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OP 


THE  SENATE  OF  THE  UNITED  STATES, 

AT  THE  SECOND  SESSION  OF  THE  NINTH  CONGRESS,  BEGUN  AT  THE  CITT  OF 
WASHINGTON,  MONDAY,  DECEMBEll  1,  I8Q6. 


Monday,  December  1, 1806. 
The  second  session  of  the  Ninth  Congress,  con- 
fiMrmablj  to  the  Constitution  of  the  United  States, 
commenced  this  day,  at  the  City  of  Washington, 
and  the  Senate  assembled,  in  their  Chamber. 

prbsbnt: 
GiOBGB  CuicTON,  Vice  President  of  tha  United 
States,  and  President  of  the  Senate.  ;  ,>  1  ' 

WiLUAM  Plumer  and  Nicholas GiLiiAicl^<Uki 
New  Hampshire. 

John  CluiiiGT  Adams  and  Timothy  P|okb4; 
»«.  from  Massachusetts. 
UaiAB  TBAOY,fromCoiuMcticut.  «    . 

Bbxjamin  Howland,  from  Rhode  Isknd.    • 
Stbpbem  R.  Bsadlby  and  leRAiL^SHiTH,  him 
Vermoat. 
Samobl  L.  MrrcfliLL,  from  New  York. 
JoHif  CoHMT  and  Aaron  Kitcrel,  from  New 
Jersey. 

€hB0RGB  LooAN  and  Samuel  Maolay,  from 
Pennsylvania. 
Samuel  White,  from  Delaware. 
David  Stone,  from  North  Carolina. 
John  Qaillabd,  from  South  Carolina. 
Abraham  Baldwin,  from  Georgia* 
Thomas  WortbingtoNj  from  Ohio. 
Wiluam  B.  Giles,  appointed  a  Senator  by  the 
Legislature  of  the  Commonwealth  of  Virginia, 
for  the  term  of  six  ]fears,  from  and  after  the  4th 
day  of  March  kst,  produced  hiMsredentials,  which 
wen  read ;  and,  the  oath  prescribed  by  law  hajr- 
ing  been  administered  to  him,  he  took  his  seat  im 
the  Senate. 

A  mesBM  from  the  House  of  Representatives 
iBforaied  the  Senate  that  a  quorum  of  the  House 
ia  inembled,  and  are  ready  to  proceed  to  busi- 
ness. 

Ordered,  Th^t  the  Secretary  notiftr  the  House 
of  Representatives  that  a  quorum  of  the  Senate 
is  assembled,  and  ready  to  proceed  to  business. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  appoint- 
ed a  joint  committee,  on  their  pArt,  with  such 
committee  as  the  Senate  may  appoint,  to  wait  on 


the  President  of  the  United  States,  and  notify  him 
that  a  quorum  of  the  two  Houses  is  assembled, 
and  ready  to  receive  any  communkatioa  thai  he 
may  be  pleased  to  make  to  them. 

The  Senate  tool  into  constdciatioa  the  resohi* 
tion  of  the  House  of  Representatives  last  men- 
tioned, for  the  appointment  of  a  joint  committee, 

J^eeeijfptL  Thfft*they  do  concur  therein ;  and 
\*"<frdbSn^.Tiaf 'Messrs.  Mttchill  and  Stoni 
i>e«th«  cofnmioee  on  the  part  of  the  S^ate. 
'  firli/ti'H^ii'L  reported,  from  the  joint  eommit- 
te«,*HiaYfb:ey  bad  waited  on  the  President  of  tbt 
S5idC^  j3iaS9&,*a6recably  to  the  lesololion  oi  this 
<^i'itDd*th)ittlSe  President  of  the  United  Statea 
had  informed  the  eomntiittee  that  he  wauld  nftke 
a  communication  to  the  two  Houses  toHOHorrow, 
at  twelve  o^eloek. 

Biiohed,  That  each  Senator  be  suppliad,  dur- 
ing the  present  Session,  with  three  such  newspa- 
pers, printed  in  any  of  the  States^  as  he  may 
choose ;  provided  that  the  same  be  ftimished  at 
the  usual  rate  for  the  annual  charge  of  such  pa- 
pers: and  provided,  also,  that,  if  any  Senatof 
shall  choose  to  take  any  newspapers,  other  than 
daily  papers,  he  shall  be  supplied  with  as  masjF 
such  papers  as  shall  not  exceed  the  price  of  tkree 
daily  papers. 

Reeohedy  That  two  Chaplains,  of  different  de- 
nominations, be  appointed  to  Congress  during  the 
present  session,  one  by  each  House,  whe  shall  in- 
terchange weekly. 

Ordered^  That  the  Secretary  desire  the  concur- 
rence of  the  House  of  Representative&fn  this  res- 
olution. ^ 

The  President  communicayA  a  memoriak 
signed  James  Henry,  foreman  pf  a  grand  jury  of 
the  Territory  of  Michigan,  s^ainst  certain  pro- 
visions of  a  bill,  under  copiideration  during  the 
last  session,  to  amend  an  Act,  entitled  ^An  act  to 
divide,  tho  lodiana  Territory  into  two  separate 
governments,  and  for  other  purposes :"  and  the 
memorial  was  read,  and  ordered  to  ye  on  the 
table. 
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Tuesday,  December  2. 

Samuel  Si^iTH,  from  the  State  of  MarylaDd, 
aod  BucKNER  Thruston,  from  the  State  of  Ken- 
tucky, attended. 

Resolved^  That  James  Mathebs,  Sergeant-at- 
Arms  and  Doorkeeper  to  the  Senate,  be^  and 
he  is  hereby  authorized  to  employ  one  assistant 
and  two  horses,  for  the  purpose  of  performing 
such  services  as  are  usually  required  by  the  Door- 
keeper to  the  Senate ;  and  that  the  sum  of  twen- 
ty-eight dollars  be  allowed  him  weekly  for  that 
purpose^  to  commence  with,  and  remain  during 
the  session*,  and  for  twenty  aays  after. 

ANNUAL  MESSAGE. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 
To  the  Senate  and  House  of 

Representatives  of  the  United  States  .• 
It  would  have  given  me,  fellow-citizens,  great  satis- 
faction to  announce,  in  the  moment  of  your  meeting, 
that  the  difficulties  in  our  foreign  relations,  existing  at 
the  time  of  your  last  separation,  had  been  amicably  and 
ju8t]y4erminated.  I  lost  no  time  in  taking  those  mea- 
sures which  were  most  likely  to  bring  them  to  such  a 
termination,  by  special  missions,  charged  with  such 
powers  and  instructions  as,  in  the  event  of  failure,  could 
leave  no  imputation  on  either  our  moderation  or  for- 
bearance. The  delays  which  have  since  taken  place 
in  our  negotiations  with  the  British  Government  ap- 
pear to  have  proceeded  firom  causH  vj^ch  4p  tiet  ferhid 
the  elpectation  that,  during  the^ficOiM  H^lh/^aeaSuh^* 
I  may  be  enabled  to  lay  before  you  ihpir  finsS  ifine. 
What  win  be  that  of  the  negotiations  Voir  iettJMlgJMiri 
differences  with  Spain,  nothing  which  hai  JakCitptsp^ 
at  the  date  of  ^th»  last  despatches  i^^t^jes  us  tpipnv, 
nounee.  On  the  western  side  of  th^  MiJsMp^:^ 
advanced  inconsiderable  force,  andto(>lpiost«t:didr 
settlement  of  Bayou  Pierre,' on  the  Red  nver.  This 
village  was  originally  settled  by  France,  was  held  by 
her  as  long  as  she  held  Louisiana,  and  was  delivered  to 
Spain  onlv  as  a  part  of  Louisiana.  Being  small,  insu- 
lated, and  distant,  it  was  not  observed,  at  the  moment 
of  re-deliveiy  to  France  and  the  United  States,  that  she 
continued  a  guard  of  half  a  dozen  men,  which  had  heen 
stationed  there.  A  proposition,  however,  having  been 
lately  made  by  our  Commander-in-Chief,  to  assume 
the  Sabiiic  ri^er  as  a  temporaxy  line  of  separation  be- 
tween the  troopss  of  tU^  two  nations  until  tfie  issue  of 
our  negQtiattoni;  nh&W  he  known,  this  has  been  referred 
by  ^  Spanish  commimtlant  to  his  superior,  and  in  the 
moAjj  ijizie  hti  bus  whbdrawn  his  force  to  the  western 
side  of  the  aabino  river.  The  correspondence  on  this 
subject,  now  Minmimieated,  will  exhibit  more  partiou- 
l^lythc  presecl  Atatc  of  things  in  that  quarter. 

The  nature  of  that  countiy  requires  indkpensably 
that  an  uaueiiai  proportion  of  the  force  employed  there 
ahouM^be  eavalry  or  mounted  infentry,  hi  order,  there- 
Inre,  that  ihc  CGmmAuding  officer  might  be  enabled  to 
act  with  effect,  I  }^  authorized  him  to  call  on  the  Gov- 
ernors of  Orleans  and  Mississippi  for  a  corps  of  five 
hundred  volunteer  cavaby.  The  temporary  arxange- 
ment  he  has  proposed  may  perhaps  render  this  unne- 
cessary. But  I  inform  you,  with  great  pleasure,  of  the 
promptitude  with  which  the  mhabitants  of  those  Terri- 
tories have  tendered  their  services  in  defence  of  their 
country.  It  has  done  honor  to  themselves,  entitled 
them  to  the  confidence  of  their  feUow-eltiiens  in  every 


part  of  the  Union,  and  must  strengthen  the  general  de- 
termination to  protect  them  efficaciously  under  all  cir- 
cumstance^ which  may  occur. 

Having  received  information  that,  in  another  part  of 
the  United  States,  a  great  number  of  private  individu- 
als were  combining  together,  arming  and  organizing 
themselves  contrary  to  law,  to  cany  on  a  military  ex- 
pedition against  the  territories  of  Spain,  I  thought  it 
necessary,  by  proclamation,  as  well  as  by  special  or- 
ders, to  take  measures  for  preventing  and  suppressing 
this  enterprise,  for  seizing  the  vessels,  arms,  and  other 
means  provided  for  it,  and  for  arresting  and  bringing 
to  justice  its  authors  and  abettors.  It  was  due  to  that 
good  fidth  which  ought  ever  to  be  the  rule  of  action  in 
public  as  well  as  in  private  transactions,  it  was  due  to 
good  order  and  regular  government  that,  while  the  pub- 
lic force  was  acting  strictly  on  the  defensive,  and  mere- 
ly to  protect  our  citizens  firom  aggression,  the  criminal 
attempts  of  private  individuals  to  decide,  for  their  coun- 
tiy,  the  question  of  peace  or  war,  by  commencing  ac- 
tive aad  unauthorized  hostilities,  should  be  promptly 
and  efficaciously  suppressed. 

Whether  it  will  be  necessary  to  enlarge  our  regular 
force  will  depend  on  the  result  of  our  negotiations  with 
Spain ;  but,  as  it  is  uncertain  when  that  result  will  be 
known,  the  provisional  measures  requisite  for  that,  and 
to  meet  any  pressure  intervening  in  that  quarter,  will 
be  a  subject  for  your  early  consideration. 

The  possession  of  both  banks  of  the  Mississippi  re- 
ducing to  a  single  point  the  defence  of  that  river,  its 
waters,  and  the  countiy  adjacent,  it  becomes  highly 
necessary  to  provide,  for  that  point,  a  more  adequate 
l€6frM^.  Some  position  above  its  mouth,  commanding 
tB^  Jpuwage  of  the  river,  should  be  rendeied  sufficiently 
sUong*  to  cover  the  armed  vessels  which  may  be  sta- 
!{^ned  there  for  defence ;  and,  in  conjunction  with  diem, 
to  present  an  insuperable  obstacle  to  any  force  attempt- 
ing to  pass.  The  approaches  to  the  city  of  New  Or- 
•leahs,  from  the  eastern  quarter  also^  will  require  to  be 
'eximined,  and  more  efiectually  guarded.  For  the  in- 
ternal support  of  the  country,  the  encouragement  of  a 
strong  setdement  on  the  western  side  of  the  Mississii^i, 
within  reach  of  New  Orleans,  will  be  worthy  the  con- 
sideration of  the  Legislature. 

The  gunboats  authorized  by  an  act  of  the  last  session 
are  so  advanced  that  they  wUl  be  ready  for  service  in 
the  ensuing  Spring.  Circumstances  permitted  us  to 
allow  the  time  necessary  for  their  more  solid  con- 
struction. As  a  much  larger  number  will  still  be 
wanting  to  place  our  seaport  towns  and  waters  in  that 
state  of  defence  to  which  we  are  competent,  and  they 
entitled,  a  similar  appropriation  for  a  further  provision 
for  them  is  recommended  for  the  ensuing  year. 

A  further  appropriation  will  also  be  necessary  for  re- 
pairing fortifications  ahready  established,  and  the  erec- 
tion of  such  other  works  as  may  have  real  effect  in  ob- 
structing the  approach  of  an  enemy  to  our  seaport 
lowns,  or  their  remaining  before  them. 

In  a  country  whose  Constitution  is  derived  firom  the 
will  of  the  people,  directly  expressed  by  their  firee  suf- 
firages,  where  the  principal  Executive  functionaries, 
and  those  of  the  Legislature,  are  renewed  by  them  at 
short  periods,  where,  under  the  character  of  jurors,  they 
exercise  in  pprson  the  greatest  portion  of  the  Judiciary  ^ 
powers,  where  the  laws  are  conse<|uently  so  formed 
and  administered  as  to  bear  with  equal  weight  and 
favor  on  afi,  restraining  no  man  in  the  pursuits  of  hon- 
est industry,  and  securing  to  every  one  the  property 
which  that  acquires,  it  would  not  be  supposed  that  any 
safeguards  could  be  needed  agai^  insurrection,  or  en- 
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terpriie,  on  the  public  peace  or  authority.  The  laws, 
however,  aware  that  these  should  not  be  trusted  to  moral 
reetraints  only,  have  wisely  provided  punishment  for 
these  crimes  when  committed.  But  would  it  not  be 
Military  to  give  also  the  means  of  preventing  their 
oomraission ?  MTbere  an  enterprise  is  meditated- by 
private  individuals  against  a  foreign  nation  in  amity 
with  the  United  States,  powers  of  prevention,  to  a  cer- 
tain extent,  are  given  by  tiie  laws ;  would  they  not  be  as 
reasonable  and  useful  where  the  enterprise  preparing 
is  against  the  United  States  ?  While  adverting  to  this 
branch  of  law  it  is  proper  to  observe,  that,  in  enter- 
prises meditated  against  foreign  nations,  the  ordinaxy 
procew  of  binding  to  the  observance  of  Uie  peace  and 
good  behaviour,  could  it  be  extended  to  acts  to  be  done 
out  of  the  jurisdiction  of  tiie  United  States,  would  be 
eflectoal  in  some  cases  where  the  offender  is  able  to 
keep  oot  of  sight  every  indication  of  his  purpose  which 
eoiud  dra(w  on  him  the  exercise  of  the  powers  now  given 
by  law. 

The  States  on  the  coast  of  Barbaiy  seem  generally 
disposed  at  present  to  respect  our  peace  and  fir^di^p : 
witD  Tunis  alone  some  uncertainty  remains.  Persuaded 
that  it  ia  our  intention  to  maintain  our  peace  with  them 
on  equal  terms,  or  not  at  all,  I  propose  to  send,  in  due 
time,  a  reinforcement  into  the  Mediterranean,  unless 
previoos  information  shall  show  it  to  be  unnecessary. 

We  continue  to  receive  proofs  of  the  growing  attach- 
ment of  our  Indian  neighbors,  and  of  their  disposition 
to  place  all  their  interests  under  the  patronage  of  the 
United  States.  Theae  dispositions  are  inspired  by  their 
confidence  in  our  justice,  and  in  the  sincere  concern 
we  foel  for  their  welfiure.  And  as  long  as  we  discharge 
4iese  high  and  honorable  functions  with  the  integrity 
and  ^ood  fiith  which  alone  can  entitle  us  to  their  con- 
tinnanoe,  we  may  expect  to  reap  the  just  reward  in 
their  peace  and  friendship. 

The  eiqpedition  of  Messrs.  Lewis  and  Glaike,  for  ex* 
ploring  the  river  Missouri,  and  the  best  communication 
from  that  to  the  Pacific  ocean,  has  had  all  the  success 
whidk  could  have  been  expected.  They  have  traced 
the  Missoiiri  nearly  to  its  source,  descended  the  Colnm* 
bia  to  the  Pacific  ocean,  ascertained  with  accuracy  ths 
geography  of  that  interesting  communication  across 
our  continent,  learnt  the  character  of  the  country,  of  its 
commeice,  and  inhabitants;  and  it  is  but  juctice  to  say, 
that  Messrs.  Lewis  and  Clarke,  and  their  brave  com- 
panions, have,  by  this  arduous  service,  deserved  well 
•f  their  country. 

The  attempt  to  explore  the  Red  river,  under  the  di- 
rection of  Mr.  Freeman,  though  conducted  with  a  zeal 
and  pradence  meeting  entire  approbation,  has  not  been 
equallj  successful.  After  proceedmg  up  it  about  six 
hundred  miles,  nearly  as  far  as  the  French  settlements 
had  extended,  while  the  country  was  in  their  posses- 
sion, our  geographers  were  obliged  to  return  without 
completing  their  work. 

yerj  uaefbl  additions  have  also  been  made  to  ouy 
knowledge  of  the  Mississippi,  by  Lieutenant  Pike,  who 
had  aeeended  it  to  its  source,  and  whose  journal  and 
map^  giving  the  details  of  his  journey,  wifl  diortly 
be  leady  for  communication  to  both  Houses  of  Con- 
%ttm.  Those  of  Messrs.  Lewis,  Clarke,  and  Freeman, 
will  require  further  time  to  be  digested  tfid  piepaied. 
Theae  in^ortnt  surveys,  in  addition  to  those  befi»e 
poseoaeed,  frimiah  matenals  for  oommencittg  an  accu- 
rate mi^  of  the  Mississippi  and  its  western  waters. 
8one  priadpal  rivers,  however,  remain  still  to  be  ez- 
tlored,  towards  whic^  the  authorization  of  Congress, 
by  moderate  appropriftions,  will  be  requisite. 


1  congratulate  you,  fellow-citizens,  on  the  approadi 
of  the  period  at  which  you  may  inlerpose  your  author- 
ity, Constitutionalist,  to  withdraw  the  citizens  of  the 
United  States  from  all  further  participation  in  those  vi- 
olations of  human  rights  which  have  been  so  long  con- 
tinued on  the  unoffending  inhabitants  of  Africa,  and 
which  the  morality,  the  reputation,  and  the  beet  inter- 
ests of  our  country,  have  long  been  eager  to  proscribe. 
Although  no  law  you  may  pass  can  take  prohibitory 
effect  till  the  day  of  the  year  one  thousand  eight  hun- 
dred and  eight,  yet  the  intervening  period  is  not  too 
long  to  prevent,  by  timely  notice,  expeditions  which 
cannot  be  completed  before  that  day. 

The  receipts  at  the  Treasury,  during  the  year  end* 
ing  on  the  30th  day  of  September  last,  have  amounted 
to  nearly  fifteen  miflions  of  dollars,  which  have  enabled 
us,  after  meeting  the  current  demands,  to  pay  two  mil* 
lions  seven  hundred  thousand  dollars  of  the  American 
claims,  in  part  of  the  price  of  Louisiana;  to  pay  of  the 
funded  debt,  upwards  of  three  millions  of  principal  and 
nearly  four  of  mterest ;  and,  in  addition,  to  reimburse, 
in  the  course  of  the  present  month,  nearly  two  millions 
of^e  and  a  half  per  cent  stodc.  These  payments  and 
reimbursements  of  the  funded  debt,  with  those  which 
had  been  made  in  the  four  years  and  a  half  preceding, 
will,  at  the  present  year,  have  extinguished  upwards  of 
twenty-three  millions  of  prindpal. 

The  duties  composing  the  Mediterranean  fund  will 
cease,  by  law,  at  the  end  of  the  present  session.  Con* 
sidering,  however,  that  they  are  levied  chiefly  on  luxu- 
ries, and  that  we  have  an  impost  ov  sal^  a  necessary 
of  life,  the  firee  use  of  whidi  otherwise  is  so  important^ 
I  recommend  to  your  consideration  the  suppression  of 
the  duties  on  salt,  and  the  continuation  of  the  Mediter- 
ranean Ihnd  instead  theret^for  a  sho'rttime,  after  which ' 
that  ako  vrill  become  unnecessary  for  any  purpose  now 
within  contemplation. 

When  bothof  these  branches  (tf  revenue  shell  in  this 
way  be  relinquished,  there  will  still,  ere  long,  be  an  ao^ 
cumulation  of  moneys  in  the  Treasury  beyond  the  in* 
stahnents  of  pnblic  debt  which  we  are  permitted  W 
contract  to  pay.  They  cannot,  then,  without  a  modii- 
cation,  assented  to  by  the  public  creditors,  be  m»lied  to 
the  extinguishment  of  this  debt,  and  the  complete  lib* 
oration  of  our  revenues,  the  most  desirable  of  all  ob* 
Jects ;  nor,  if  our  peace  continues,  will  they  be  want- 
mg  for  any  other  existing  purpose.  The  questiont 
therefore  now  comes  forward :  To  what  other  objects 
shall  these  surplusses  be  appropriated,  and  Ae  whdo 
surplus  of  impost,  after  the  entire  discharge  of  the  pub* 
lie  debt,  and  during  those  intervals  when  the  purposes 
of  war  shall  not  call  for  them  1  Shall  we  suppress  ^tus 
impost,  and  give  that  advantage  to  foreign  over  domes- 
tic manufactures  1  On  a  fow  articles,  of  more  general 
and  necessary  use,  die  suppression,  in  due  seaiOO,  will- 
doubtless  be  right,  but  the  groat  mass  ci  the  articles  on 
whidi  impost  is  paid  aro  foreign  luxuries,  purchased  bj 
those  only  who  aro  rich  enough  to  affi>rd  themselves 
the  use  of  them.  Their  patriotism  wouU  certainly 
piefer  its  continuance  and  amplication  to  the  great  pur- 
poses of  the  public  education,  roads,  rivers,  canals,  and 
such  other  objects  of  public  improvepient  as  it  may  bo 
thoujfht  proper  to  add  to  the  Constftutional  enumera- 
tion of  Jiderai  powers.  By  thes^dperations  new  chan* . 
nels  of  communication  will  lie  opened  between  the 
States ;  the  Unes  of  separation  will  disappear ;  their 
interests  will  be  identified  and  their  Union  cemented 
by  new  and  indissolnble  ties.  Education  is  hero  plaosd 
among  the  articles  of  public  caro,  not  that  it  would  be 
proposed  to  take  its  ordinary  branches  out  of  the  hands 
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of  private  enterprise,  which  manages  so  much  bettor 
aU  the  concerns  to  which  it  is  equal ;  but  a 'public  in- 
stitution can  alone  supply  those  sciences  which,  though 
rarely  called  for,  are  yet  necessary  to  complete  the  cir- 
cle, all  the  parts  pf  which  conti^ute  to  the  improve- 
ment of  the  country,  and  some  of  them  to  its  preserva-. 
tion.  The  subject  is-  now  proposed  for  the  considera- 
tion of  Congress,  because,  if  approved  by  the  time  the 
State  Legislatures  shall  have  deliberated  on  this  exten- 
sion of  Uie  federal  trusts,  and  the  laws  shall  be  passed 
and  other  arrangements  made  for  their  execution,  the 
necessaiT  funds  will  be  on  hand,  and  without  employ- 
ment 1  suppose  an  amendment  to  the  Constitution, 
by  consent  of  the  States,  necessary,  because  the  objects 
now  recommended  are  not  among  those  enumerated 
in  the  Constitution,  and  to  which  it  permits  the  pub- 
lic moneys  to  be  applied. 

The  piesont  consideration  of  a  national  establish- 
ment, for  education  particularly,  is  rendered  proper  by 
this  circumstance;  also  that,  if  Congress,  approving 
the  proposition,  shall  yet  think  it  more  eligft>le  to  found 
it  on  a  donation  of  lands,  they  have  it  now  in  their 
power  to  endow  it  with  those  which  will  be  ainong  the 
earliest  to  poroduee  the  necessary  inoome.  This  found- 
ation would  have  the  advantage  of  being  independent 
on  war,  which  may  suspend  other  improvements,  by 
requiring  for  its  own  purposes  the  resources  destined 
for  them. 

Thk,  feUow-citisens^  is  the  stale  ef  the  public  inter- 
est at  the  present  moment,  and  according  to  the  infor- 
mation now  possessed.    But  sueh  is*tlM  situation  of 
the  nations  of  Europe,  and  sudi,  too,  the  predfoament 
in  which  we  stand  with  some  of  them,  thai  we  cannot 
rely  with  oertainty  on  the  preemt  aspect  of  our  aflhirs, 
that  may  change  frdm  moment  to  moment  during  the 
ooiine  ii  your  session,  or  adsr  yon  sitaU  have  separa^ 
ted.    Our  duty  is  therefore  to  act  upon  ttungs  as  they 
aie»  and  po  miake  a  rcaeonihie  prorision  for  whatever 
tiisgr  may  be.    Were  armies  to  be  raised  whenever  a 
speck  or  war  is  visible  in  our  horiion,  we  never  should 
have  been  without  them.    Our  resoucces  would  hatve 
been  exhaiMted  on  dangers  which  have  never  hap- 
panid,  instead  of  being  rsaerved  for  what  is  really  to 
take  plw^    A  steady,  perhaps  a  quickened,  pace  in 
preparatfons  for  the  defence  of  ovr  seaport  towns  and 
waters,  an  early  settlement  of  the  most  exposed  and 
-  vtthierable  parts  of  our  oonntry,  a  miHlia  so  organized, 
that  its  effective  portions  can  be  called  to  any  point  in 
the  Union,  or  volunteers  instead  of  (hem,  to  serve  a  suffi- 
cient tune,  are  means  which  may  always  be  ready,  yet 
noter  preying  on  our  resources  until  actually  called 
into  «se.    They  will  maintain  the  public  interests  while 
a.  more  permanent  foree  shall  be  in  course  ci  prepara>- 
tiNi.    Bui  much  will  depend  on  the  promptitude  with 
which  these  means  can  be  brou^  into  activi^.    If 
war  be  loiced  upon  us,  in  spito  of  our  fong  and  vain 
appeal  to  the  justioe  of  nations,  npid  and  vigorous 
serements  In  its  outset  will  go  for  towards  securing 
us  in  its  course  and  issue,  and  towards  throwing  tto 
bnrdene  on  those  who  render  necessary  the  resort  from 
rtaoon  to  force* 

The  result  of  our  negotiations,  or  such  incidents  in 
dMir  course  as  may  enable  us  to  infer  their  probable 
issns;  such  Airthnr  movements,  idso,  on  our  western 
ftontioM  as  may  show  whether  war  is  to  be  pressed 
thero  while  negotiation  is  protracted  elsewhere,  shaU 
be  eomaiunioated  to  you  from  time  to  time,  as  they 
beeenie  known  to  me ;  with  whatever  other  informa* 
thm  I  pesiswi  or  may  receive,  whidi  mKj  aid  your  de- 


liberations on  the  great  national  interests  oonunitted  to 
your  charge. 

TH.  JEFFERSON. 

DxcxxBxm  2,  1806. 

The  Message  and  doouments  therain  refemd 
to  were  read,  and  ordered  to  lie  for  consid^mtioD, 
and  three  hvodred  copies  thereof  printed  for  the 
use  of  the  Senate. 


Wbdmbbdat,  Deeember  8. 

Daniel  Smith,  from  the  State  of  Tennessee, 
attended. 

The  following  Message  was  received  from  the 
Prbbidemt  of  the  Un itbd  States  : 

Te  the  Senate  mnd  Ihmee  of 

RefrteenUaiof  ef  the  United  Statm  9 
I  have  the  satfsfoetion  to  hiform  yen  that  th/e  nego- 
tiation between  the  United  States  and  the  Government 
of  QcTtwX  Britain  is  proceeding  in  a  spirit  of  friendship 
and  accommodation,  which  promises  a  result  of  mutual 
advantage.  Delays  indeed  have  taken  plmoe,  occa- 
sioned 1^  the  long  illness  and  subsequent  death  of  the 
British  Minister  charged  with  that  duty.  But  the 
Commissionevs  appointed  by  that  Government  to  re- 
sume the  negotiation  have  diown  every  disposition  to 
hasten  its  progress.  It  is,  however,  a  won  of  time, 
as  many  arrangements  are  necessary  to  place  our  fli- 
ture  harmony  on  stable  grounds.  In  the  mean  time, 
we  find,  by  me  communications  of  our  Plenipotentia- 
ries, that  a  temporary  suspension  of  the  act  of  the  last 
session  prohibiting  certain  importations,  would,  as  a 
meA  of  candid  dispositiott  on  oar  part,  and  of  confi- 
dence in  the  temper  and  views  with  wMdi  they  have 
been  met,  have  a  happy  efiect  on  its  course.  A  step 
so  friendlv  will  afibrd  further  evidence  that  aH  our  pro* 
ceedings  have  fiewed  from  views  of  justice  and  concil- 
iation, and  that  we  give  them  willing  that  form  which 
may  best  meet  corresponding  dispositions. 

Add  to  tMs  that  the  same  motives  which  produced 
the  postponement  of  the  act  till  the  fifteenth  of  Novem- 
ber last,  are  in  fevor  of  its  Anther  suspension ;  and,  as 
we  have  reason  to  hope  that  it  mav  soon  yield  to  ar- 
rangpements  of  mutual  consent  and  convenience,  jus- 
tice seems  to  rehire  that  the  same  measure  may  be 
dealt  out  to  tiie  few  cases  vrhich  may  fkll  within  its 
short  course,  as  to  all  others  preceding  and  firflowing  it. 
I  cannot,  therefore,  but  recommend  the  suspension  of 
this  act  Ibr  a  reasonable  time,  on  considerations  of  jus- 
tioe, amity,  and  the  pubfic  interests. 

TH.  JEFFERSON. 
DscmnaBB  8,  1806. 

The  Message  was  read,  and  ordered  to  lie  for 
consideration. 

A  messa^^e  from  the  House  of  Representatives 
informed  the  Senate,  that  the  House  concur  in 
the  resolution,  sent  from  the  Senate,  for  the  ap^ 
pointment  of  Chaplains  to  Congress  daring  the 
present  session. 

The  Senate  proceeded  to  the  election  of  a  Cba^ 
lain,  on  their  part,  in  pursuanee  of  the  resolution 
of  the  two  Houses;  and  the  whole  number  of 
votes  collected  was  18 ;  of  which  the  Rev.  Mr. 
Satbb  had  twelve,  and  was  aeeordingly  dected. 
Mr.  Braulbt  gave  notice  that  he  would,  on 
^Monday  next,  ask  leave  to  bring  in  a  bill  to  pro- 
'hibit  the  importation  of  siaiQ^s  into  any  port  or 
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nWee  vithin  the  juHsdietion  of  the  United  States, 
mm  and  afler  the  int  day  of  January,  one  thou- 
sand eight  hundred  and  eight. 

Thursday,  December  4. 

JiMES  HiLLBopsB,  from  the  State  of  Connecti* 
ent  attended. 

The  following  motion  was  made  by  Mr.  Mit- 
CBILL,  read,  and  ordered  to  lie  for  consideration : 

Rufohedt  That  to  mncfa  of  the  Preddent's  MesMge, 
of  2d  December,  as  relates  te  the  fortification  and  de- 
ftnoe  of  our  seaport  towns,  harbors,  and  waters,  be  re- 
ftned  to  a  select  committee,  with  leaTo  to  report  by  bill 


Mr.  MiTCRiLL  also  submitted  the  following 
motion,  which  waa  read  and  ordered  to  lie  for 
eosaideration : 

gfsofcwrf,  That  so  much  of  the  President's  Message 
aa  relates  to  binding  to  the  obserranee  of  the  peace, 
•■d  goed  hehamor,  persons  neditattag  enteipn 
agiinst  fineign  nations  in  ami^  with  the  United 
8talss,  be  referred  to  a  select  osnunittee,  with  leave  to 
report  by  bin  or  otherwise. 

A  motion  was  made  bv  Mr.  Tract,  as  fc^ows 

Betohtd,  That  the  Presuient  of  the  United  States 
be,  and  he  is  hereby,  nqnesled  to  cause  to  be  laid  be- 
fae  the  Senate  such  information,  documents,  papers, 
and  correspondence,  as  may  be  in  his  power,  and 
wfaidi  he  may  think  oroper  to  communicate,  respect* 
ing  the  subject  of  his  Message  of  Uie  third  of  Decem- 
ber instant,  in  which  a  suspension  of  the  non-importa- 
tion act  is  recommended. 

The  motion  was  read»  and  ordend  to  lie  for 
consideration. 

Ordered^  That  Messrs.  Anaiia,  Gilmax.  and 
Smith,  of  Vermont,  be  a  committee  affteeably  to 
the  twenty-second  rule  for  conducting  nualRess  in 
the  Senate. 


Friday,  December  5. 
Jambs  Turner,  from  the  State  of  North  Caro- 
lisa  attended. 

The  Senate  took  into  consideration  the  motion 
BMde  yesterday:  ^That  so  much  of  the  Message 
ci  the  President  of  the  United  States,  of  Decem- 
ber the  8d,  as  relates  to  the  fortification  and  de- 
fence of  our  seaport  towns,  harbors,  and  waters, 
be  referred  to  a  select  committee;"  and  the  mo- 
tioo  was  agreed  to;  and  Messrs.  Mitchill,  Smita, 
of  Maryland,  Oilbs.  Baldwin,  and  Oilman,  were 
appointed  the  committee. 

The  motion  made  yesterday,  "  That  so  much  of 
the  Bdessage  of  the  President  of  the  United  States 
as  relates  to  binding  to  the  peace,  and  to  good  be- 
hatiour,  persons  meditatinjg  enterprises  against 
foreign  nations  in  amity  with  the  United  Stales, 
be  referred  to  a  select  committee,  with  kaye  to 
report  by  bill  or  otherwise,"  was  considered,  and 
postponed. 

The  motion  made  yesterday^  te^nesting  the 
President  of  the  United  States  to  lay  before  the 
Senate attehinferoMition  as  ooay  be  in  his  power, 
and  which  he  may  think  proper  to  eommunicafe, 
respecting  the  suspension  of  the  non-importation 
•et,  was  conaidarMl,  and  postponed. 


Mr.  WoRTiiNOTON  submitted  the  following 
motion,  which  was  read,  and  ordered  to  lie  for 
consideration : 

JUtohed,  That  a  committee  be  appointed  to  exam- 
ine if  any,  and,  if  any,  what  alterations  or  amendments 
are  necessaiy  in  the  laws  of  the  United  States  for  (he 
sale  of  the  public  lands ;  and  that  they  have  leave  to 
report  by  biU  or  otherwise. 

A  message  from  the  House  of  Representatives 
informed  tne  Senate  that  the  House  hkve  ap- 
pointed the  Rev.  Mr.  Elliott  a  Chaplain  to 
Congress,  on  their  part,  during  the  present  session. 

Monday,  December  8. 

The  President  laid  before  the  Senate  the  re- 
port of  the  Secretary  for  the  Department  of  the 
Treasury,  in  obedience  to  the  act,  entitled  ^  An 
act  to  establish  the  Treasury  Department ;"  and 
the  report  was  read,  and  ordertn]  to  lie  for  consid- 
eration,  and  the  usual  number  be  printed  for  the 
use  of  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  *'  An  act  to  suspend  the  operation 
of  an  act,  entitled  ^An  act  to  prohibit  the  import- 
ation of  certain  goods^  wares^  aad  merchandise,' 
and  to  remit  the  penalties  incurred  under  the 
same;"  in  which  bill  they  desire  the  concurrence 
of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading* 

The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  fourth  instant,  to  refer  thai 
part  of  the  Messaji^e  of  the  President  of  the  Uni- 
ted States  to  a  select  committee,  which  relates  to 
binding  to  the  observance  of  the  peace,  persoM 
meditating  enterprises  againsi  foreign  nations,  and 
having  amended  the  motion,  it  was  adopted,  as 
follows: 

Memthed,  That  so  much  of  the  Message  of  tfie  Pres- 
ident of  the  United  States  as  relates  to  the  laws  re- 
spsoting  jnsurreotkms  snd  vioiatioBs  of  the  public 
peace,  or  the  authority,  as  vrell  as  the  laws  leipecting 
the  conspiracy  or  enterjnise  of  private  indrnduab 
against  foreign  nations  in  amity  vrith  the  United  States, 
be  referred  to  a  select  committee,  with  leave  to  report 
by  bill  or  otherwise. 

Ordered,  That  Messrs.  Giles,  Mitchill,  Tra- 
ct, Ston  a,  and  Adams,  be  the  committee. 

The  motion  made  on  the  fourth  instant,  for  far- 
ther information  on  that  part  of  the  Message  of 
the  President  of  the  United  States,  of  the  third  of 
December,  relative  to  the  suspension  of  the  non- 
importation act,  was  resumed;  and  it  was  agreed 
to  amend  the  motion,  as  follows : 

Re$ohed,  That  the  President  of  the  United  States 
be,  and  he  is  hereby,  requested  to  cause  to  be  laid  be- 
fore the  Senate  audi  inrormation,  documents,  papers, 
and  correspondence,  as  may  be  lb  his  power,  and 
which  he  may  thmk,  und«r  all  drcumstances^roper 
to  communjcate,  respecting  the  subject  of  his  Messsge 
of  the  third  of  December  iastuit,  in  which  a  temporary 
suspsBsion  of  tl^  act  of  the  Isst  session  prohibiting  cer^ 
iain  importations,  is  recommended. 

And  on  the  question  to  adopt  this  resolution,  it 
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passed  in  the  negative — yeas  5,  nays  18,  as  fol- 
lows: 

YxAs— -Messrs.  Bradley,  Hillhouse,  Pickering,  Tra- 
cy, and  White. 

Nats — Messrs.  Adams,  Baldwin,  Condit,  Gaillard, 
Giles,  Gihnan,  Howland,  Kitchel,  Logan,  Maday,  Mit^ 
chill,  Plainer,  Smith  of  Tennessee,  Smith  of  Ver- 
mont, Stone,  Thrnston,  Turner,  and  Worthington. 

The  Senate  resumed  the  motion  made  on  the 
5th  instant,  that  a  committee  be  appointed  to  ex- 
amine if  any,  and  what,  alterations  or  amendments 
are  necessary  in  the  laws  of  the  United  States  for 
the  sale  of  the  public  lands ;  and  that  they  have 
leave  to  report  by  bill  or  otherwise ;  and  the  mo- 
tion was  agreed  to;  and  Messrs.  Worthinqton, 
Tract,  and  Baldwin,  were  appointed  the  com- 
mittee. 

Agreeably  to  notice  ffiven  on  the  3d  instant, 
Mr.  Bradley  asked'  and  obtained  leave  to  bring 
in  a  bill  to  prohibit  the  importation  of  slaves  into 
any  port  or  place  within  the  iurisdiction  of  the 
United  States,  from  and  after  the  first  day  of  Jan- 
uary, 1808 ;  and  the  bill  was  read,  and  ordered  to 
the  second  reading. 


Tuesday,  December  9. 

Andbsw  Moore,  from  the  State  of  Virginia, 
attended. 

The  bill,  entitled  ''An  act  to  suspend  the  opera- 
tion of  an  act,  entitled  'An  act  to  prohibit  the 
importation  of  certain  goods,  wares,  and  merchan- 
dise,' and  to  remit  the  penalties  incurred  under 
the  same,"  was  read  the  second  time,  and  referred 
to  Messrs.  Giles,  Baldwin,  and  Mitchill,  to 
consider  and  report  thereOta. 

'the  bill  to  prohib4t  the  importation  of  slaves 
into  any  port  or  place  within  the  jurisdiction  of 
the  United  States,  from  and  after  the  first  day  of 
January,  1808,  was  read  the  second  time,  and  re- 
ferred to  Messrs.  Bradley,  Stone,  Qiles,  Qail- 
lard,  and  Baldwin,  to  consider  and  report  there- 
on. 

Mr.  Giles,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  to  suspend  the 
operation  of  an  act,  entitled  'An  act  to  prohibit 
the  importation  of  certain  ffoods,  wares,  and  mer- 
chandise,' and  to  remit  the  penalties  incurred 
under  the  same,"  reported  the  bill  without  amend- 
ment 

Ordered,  That  this  bill  pass  to  a  third  reading. 


Wednesday,  December  10. 

Orderedy  That  Mr.  Turner  be  the  Committee 
for  Enrolled  Bills,  on  the  part  of  the  Senate. 

The  bill,  entitled  "An  ace  to  suspend  the  opera- 
tion of  an  act,  entitled  'An  act  to  prohibit  the  im- 
portation of  certain  goods,  wares,  and  merchan- 
dise,' and  to  remit  the  penalties  incurred  under 
the  same,"  was  read  the  third  time. 

On  motion,  by  Mr.  Mitchill,  to  amend  the  bill, 
by  adding  a  third  section  thereto,  empowering  the 
President  of  the  United  States  further  to  suspend 
the  operation  of  the  act  to  the  twenty-first  Decem- 
ber next;  if  circumstances  sbovld  render  it  expe- 
dient, it  was  agreed  to  refer  the  proposed  amend- 


ment, together  with  the  bill,  to  a  select  commit- 
tee; and  Messrs.  Giles,  Mitchill,  and  Baldwin, 
were  appointed  the  committee. 

Mr.  White  presented  the  memorial  of  John 
Hays,  and  others,  citizens  of  the  State  of  Delaware, 
representing  that  the  variety  of  weights  and  mea- 
sures, at  present  in  use  in  the  United  States,  ia 
productive  of  much  uncertainty  and  difficulty,  and 
praying  that  Congress  would  take  efiective  mea- 
sures for  the  establishment  of  a  uniform  and  more 
beneficial  system ;  and  the  memorial  was  read, 
and  referred  to  Messrs.  White,  Adams,  Baldwin, 
Logan,  and  Mitchill,  to  consider  and  report 
thereon. 

Thursday,  December  11. 

John  Milledge,  appointed  a  Senator  by  the 
Leffislature  of  the  State  of  Cteorgia,  in  the  place 
of  James  Jackson,  deceased,  took  his  seat,  and  hia 
credentials  were  read,  and  the  President  adminis- 
tered the  oath  to  him  as  the  law  prescribes. 

Mr.  Giles,  from  the  committee  to  whom  was 
yesterday  referred  the  bill,  entitled  "An  act  to 
suspend  the  operation  of  an  act,  entitled  'An  act 
to  prohibit  the  importation  of  certain  goods,  wares, 
and  merchandise,^  and  to  remit  the  penalties  in- 
curred under  the  same,"  together  with  a  propose 
amendment,  reported  sundry  amendments,  which 
were  read,  and  ordered  to  lie  for  consideration. 


Friday,  December  12. 

The  Senate  took  into  consideration  the  bill, 
entitled  "An  act  to  suspend  the  operation  of  an 
act,  entitled  'An  act  to  prohibit  the  importation 
of  certain  goods,  wares,  and  merchandise,'  and  to 
remit  the  penalties  incurred  under  the  same." 

When  the  following  amendments  were  agreed 
to  without  a  division,  viz.  strike  out  at  the  end  of 
the  2d  sec.  the  following  words :  ''This  act  shall 
take  efiect  from  and  after  the  passing  thereof." 

Add  to  the  end  of  the  bill  the  following  section: 

And  be  it  further  enacted.  That  the  President  of  the 
United  States  be,  and  he  hereby,  anthoriied  farther 
to  suspend  the  operation  of  the  aforesaid  act,  if  ia  his 
judgment  the  public  service  should  require  it:  Provi- 
dedt  That  such  sospension  shall  not  extend  beyond  the 
second  Monday  in  December  next. 

The  bill,  so  amended,  was  read  a  third  time,  and 
passed,  without  a  division. 


Monday,  December  15. 

John  Smith,  from  the  State  of  New  York,  at- 
tended. 

The  following  Message  was  received  from  the 
President  op  the  United  States  : 
7b  the  Senate  of  the  United  States,- 

I  lay  before  Congress  a  report  of  the  Surveyor  of  the 
Public  Buildings,  stating  the  progress  made  on  them 
during  the  last  setson,  and  what  is  proposed  fbr  the 
ensuing  one. 

TH.  JEFFERSON. 

DacaMsaa  1ft,  1806. 

The  Messageand  report  therein  mentioned  were 
read,  and  ordered  to  lie  for  consideration. 
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Mr.  Logan  presented  the  petition  of  William 
Levis  and  Hugh  Maxwell,  stating,  that  they  have 
otx  hand  a  number  of  the  Journals  of  Congress, 
under  the  Confederation^  of  Folweli's  edition, 
which  they  will  dispose  ot  for  the  use  of  Congress, 
at  the  price  heretofore  stipulated  by  Grovernment; 
and  the  petition  was  read,  and  referred  to  Messrs. 
LoQAN,  Braolbt,  and  Baldwin,  to  consider  and 
report  tiiereon. 

DEFENCE  OF  PORTS  AND  HARBORS. 

Mr.  MiTCHiLL  from  the  committee  appointed 
on  the  5th  instant  to  take  into  consideration  that 
part  of  the  Message  of  the  President  of  the  United 
Sutes  of  December  2d,  1806  which  relates  to  the 
protection  of  the  seaports,  harbors,  and  waters  of 
the  United  States,  made  a  report,  as  follows : 

It  ^pean  from  the  conmiumcation  of  the  Secretary 
It  War,  made  to  Congress  on  the  13th  February,  1806, 
that  several  of  the  public  works  erected  in  different 
parts  of  the  nition,  &i  the  purposes  of  defence,  stand 
in  need  of  finishing  or  repairs.  The  condition  of  the 
fcrtifications  of  Fort  Sumner,  in  Maine,  Fort  Constitu- 
tam,  in  New  Hampshire,  Fort  Ind^>endence,  in  Msssa- 
chusetta.  Forts  Adams  and  Wolcot  in  Rhode  bland,  Fort 
TmmbuJl,  in  Connecticut,  Fort  Jay,  in  New  ITork,  Fort 
Mifflin  in  Pennsylvania,  Fort  McHeniy,  in  Maryland, 
Fort  Nelson,  in  Virginia,  Fort  Johnson,  in  North  Caro- 
hna.  Ports  Moultrie,  Pinckney,  and  Johnson,  in  South 
Garofina,  Port  Green,  in  Georgia,  and  of  Forts  St  Louis, 
St  Charles,  and  St.  Philip,  in  Orleans,  and  of  the  va- 
'rioiis  other  lortB  and  military  stations,  is  well  known 
to  the  War  Department,  and  only  requires  appropria- 
tiona  of  numey  from  year  to  year,  to  enable  the  needful 
additions  to  be  made. 

It  is  therefore  deemed  unnecessary  to  enter  into  a 
detailed  enumeration  of  their  respective  wants.  But 
the  eommittee  cannot  forbear  to  make  mention  of 
New  York,  Charleston,  and  New  Oileans. 

They  are  frdly  sensible  of  the  great  and  growing  im- 
portance of  New  York ;  its  exposed  situation  is  a  sub- 
ject of  public  and  general  ooncem.  It  is  agreed  thait 
the  nationid  power  ought  to  be  employed  in  its  protec- 
tion. The  attention  of  the  Executive  was  therefore 
turned  to  that  object  during  the  summer  and  autumn 
of  1806;  and  upwards  of  $35,000  were  expended  in 
repairing  and  enlarging  in  the  most  substantial  man- 
ner the  works  on  Governor's  Island.  These  are  pro- 
gnasing  with  all  convenient  speed ;  and  though  at  this 
OMMnent  suspended  on  account  of  the  rigor  of  the  sea- 
ton,  the  committee  has  had  the  satisfiitction  to  learn 
that  the  labor  will  be  resumed  with  the  cessation  of  the 
cold,  and  be  steadUy  continued  until  both  the  dtj  and 
harbor  shall  be  put  into  a  respectable  state  of  defence. 
By  the  fortifications  which  it  is  intended  to  construct 
upon  the  different  frtvorable  positions  which  the  land 
ilbids  both  above  and  below  Governor's  Island,  skilfrd 
■%iiiiiiiis  conceive  that  so  much  will  be  done  as  to  re- 
ptl  every  ordinaiy  assault  of  ships,  and  of  all  other 
fores  less  than  an  invading  army.  The  intended  sab- 
sCitoiiDa  of  permanent  structures  of  solid  masonry,  in- 
•iMd  of  wood  and  sand,  will  indeed  require  more  time 
kr  their  completion ;  but  an  ample  compensation  for 
this  will  be  found  eventually  in  their  greater  strength 
and  durability. 

The  fortifications  at  Charleston,  Sottlh  Caroliaa,  hat- 
ing been  almost  totally  ruined  by  the  severe  hurricane 
of  1804,  measures  have  been  already  adopted  to  rebuild  { 


them  in  the  best  manner  that  the  situation  of  Oie 
ground  admits. 

Preparations  are  also  making  for  the  protection  of 
New  Orleans,  and  the  mouth  of  the  Mississippi,  and 
evince  a  similar  attention  to  the  public  interests  in  ^t 
quarter. 

The  committee,  however,  has  not  judged  it  necessanr 
to  particularize  the  specific  sums  which  it  may  be  need- 
ful to  apply  to  each  of  these  important  objects.  There 
would  be  considerable  difficulty  in  this,  for  want  of  cir- 
cumstantial and  minute  information.  They  therefore 
believe  it  will  be  sufficient  to  recommend  an  ample  ap- 
propriation in  gross,  for  the  repair  of  existing  fortifica- 
tions, and  the  erection  of  such  new  ones  as  may  be  re- 
quired ;  and  to  leave  die  expenditure  of  the  same,  where 
the  general  safoty  or  local  weifore  shall  demand  it,  to 
the  ample  infinrmation  and  sound  diKrstion  of  the  Ex- 
exutive. 

Under  these  connderations  th%committee  ask  leave 
to  report  a  biU,  making  further  appropriations  for  for^ 
tifying  the  ports  and  harbors  of  the  United  States,  and 
for  building  gunboats. 

The  bill  was  read  and  ordered  tea  second  read- 
ing. 

TuBBDAT,  December  16. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  Honse  agree  to  the 
amendments  of  the  Senate  to  the  bill,  entitled 
"An  act  to  suspend  the  operation  of  an  act,  enti- 
tled ^An  act  to  prohibit  the  importation  of  certain 
goods,  wares,  and  merchandise,'  and  to  remit  the 
penalties  incurred  under  the  same,"  with  amend- 
ments ;  in  which  they  desire  the  concarrence  of 
the  Senate. 

The  Senate  took  into  consideration  the  amend- 
ments of  the  House  of  Representatives  to  their  - 
amendments  to  the  bill  last  mentioned ;  and  con- 
carred  therein. 

The  bill  making  further  appropriations  for  fo'r- 
tifyinjg  the  ports  and  harbors  of  the  United  States, 
and  for  building  gunboats,  was  read  the  secona 
time,  and  referred  to  Messrs.  Mitcbill,  Qiles, 
and  JBalowin,  to  consider  and  report  thereon. 

A  motion  was  made,  by  Mr.  Braolet,  that  it  be 

Rewlved,  That  a  conunittee  be  appointed  to  inquirw 
whether  any,  and,  if  any,  what  fur&er  piooeeding  is 
necessary  to  carry  into  eflbct  the  provisions  of  an  act, 
entitled  *'An  act  to  authorize  the  State  of  Tennessee  to 
issue  grants  and  perfect  titles  to  certain  Unds  therein 
described,  and  to  settle  the  claims  to  Uie  vacant  and 
unappropriated  lands  within  the  same,"  and  to  r^ioit 
thereon ;  and  the  motion  was  read,  and  ordered  to  lie 
for  consideration. 


WEnNEsnAT,  December  17. 
On  motion,  by  Mr.  Traot,  it  was 
Resolved^  That  a  committee  of  three  members 
of  the  Senate  be  appointed,  who,  wjth  three  mem- 
bers of  the  House  of  Representatives,  to  be  ap- 
pointed by  the  said  House^  are  to  have  the  direc- 
tion of  the  money  appropriated  to  purchase  books 
for  the  use  of  Congress,  pursuant  to  the  act  mak- 
ing a  further  appropriation  for  the  support  of  a 
librarv,  passed  on  the  31st  of  February,  1806;  and« 
that  tike  Secrets^  of  the  Senate  notify  the  Honae 
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of  ReprtsaaOtivetof  tfa€  patwigeof  this  resolution; 
and,  Messrs.  Adams,  Baldwin,  and  Mitcbill, 
were  appointed  the  eommittee  on  the  part  of  the 
Senate. 

The  Senate  took  into  consideration  the  motion 
made  yesterday,  "That  a  committee  he  appointed 
to  inquire  what  farther  proceeding  is  necessary  to 
carry  into  effect  the  provbions  of  an  act,  entitled 
<'An  act  to  authorize  the  Sute  of  Tennessee  to 
issue  grants  and  perfect  titles  to  certain  lands 
therein  described,  and  to  settle  the  claims  to  the 
yacant  and  unappropriated  lands  within  the 
same ;"  and  having  agreed  thereto,  Messrs.  Brad- 
LBT,  Tract,  and  Otua,  were  appointed  the  com- 
imtlee  to  consider  and  report  thereon. 

A  BMssage  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill  entitled  "An  aet  authorising  the  erection  q(  a 
bridge  over  the  river  Potomac,  within  theDtatrict 
of  Cfotumbia,"  in  which  they  desire  the  concur- 
rence of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 

Thubsdat,  December  18. 
The  bill  sent  from  the  House  of  Representa- 
tives, entitled  "An  act  authorizing  the  erection  of 
a  bridge  over  the  river  Potomac,  within  the  Dis- 
uict  of  Colombia,"  was  read  the  second  time,  and 
referred  to  Messrs.  SMrrn  of  Vermont,  Whitb, 
and  Qaillahd,  to  consider  and  report  thereon. 

Friday,  December  19. 

The  credentials  of  Stephen  R.  Bradley,  ap- 
pointed a  Senator  by  the  Legislature  of  the  State 
of  Vermont,  for  the  term  of  six  years,  from  and 
after  the  third  day  of  March  next,  were  presented 
and  read ;  also,  the  credentials  of  John  Milledge, 
appointed  a  Senator  by  the  Legislature  of  the  State 
or  Georgia,  for  the  term  of  six  years,  from  and 
after  the  third  day  of  March  next. 

Ordered^  That  they  lie  on  file. 
On  motion,  it  was 

Ordered,  That  Mr.  Turner  be  of  the  commit- 
tee to  whom  was  referred,  on  the  9th  instant,  the 
bill  to  prohibit  the  importation  of  slaves  into  any 
port  or  place  within  the  jurisdiction  of  the  United 
States^  from  and  after  the  first  day  of  January, 
1968,  m  place  of  Mr.  Stone,  who  is  absent. 
On  motion  of  Mr.  Tracy,  it  was 

Reeolvedy  That  a  committee  be  appointed  to  in- 
quire into  the  circumstances  of  the  coinage  at  the 
Mint  of  the  United  States,  with  leave  to  report  by 
bill  or  otherwise,  respecting  the  same;  and 

Ordered,  That  Messrs.  Tracy,  Giles,  and 
MiTCHiLL,  be  the  committee. 


Monday,  December  213. 
The  Senate  spent  the  day  in  the  consideration 
of  Executive  business. 

Tiibsday,  December  23. 
The  Prbbidbnt  laid  before  the  Senate  a  report 
of  ths  Secretary  lor  the  Department  of  Treasury, 


in  conformity  with  the  several  acts  makiB^  pro- 
vision for  the  disposal  of  the  public  knds  in  the 
Indiana  Territory,  made  by  the  Commissioiiers 
appointed  to  examine  the  claims  to  land  in  the 
district  of  Vineennes;  which  was  read,  and  the 
report  and  certain  papers  accompanying  it  were 
referred  to  Messrs.  Worthinotoii,  Giles,  and 
Baldwin,  to  consider  and  report  thereon. 


Wbdnbsday,  Doeember  94. 

Mr.  Bradley  presented  the  petition  of  Seth 
Harding,  commander  of  a  ship  in  the  service  of 
the  United  Sutes  during  the  Kevolutionary  war, 
in  which  service  he  received  extreme  bodily  inju- 
ry, as  is  stated  at  large  in  his  petition,  and  pray- 
ing such  pecuniary  relief  as  may  to  Congress 
seem  reasonable  for  a  person  debilitated  by  public 
service ;  and  the  petHion  was  read,  and  referred 
to  Messrs.  Bradley,  Smith  of  Maryland,  and  ^ 
Giles,  to  consider  and  report  thereon,  by  mil  or  * 
otherwise. 

On  motion  of  Mr.  Worthington,  it  was 

Resolved,  That  a  committee  be  appointed  to 
inquire  whether  the  several  Territorial  govern- 
ments within  the  United  States  have,  in  pursu- 
ance to  the  ordinance  and  laws  of  the  United 
States,  returned  copies  of  the  laws  which  such 
Territories  have  adc^ted  or  enacted  ta  CongTeas, 
and  if  any  Territory  has  not  made  the  proper  re- 
turns, the  cemBUttes  are  directed  to  inquire  into  ^ 
the  causes  ef  sMeh  osiission  aad  make  report ; 
and  Messrs.  WoRTHiwaroN,  Balbwin,  and 
MooBB,  were  appointed  the  eommittee. 


Friday,  December  26. 
Mr.  Whit%  presented  the  petition  of  a  number 
of  the  inhabitants  of  Alexandria,  in  favor  of  a 
bridge  over  the  river  Potemae,  on  the  principles 
of  a  mU  pMsed  the  House  of  Representatives  dur- 
ing the  present  session,  and  statinj^  that  every  ef- 
fort in  tneir  power  will  be  made  for  a  speedy  exe- 
cution of  the  same,  should  their  prayer  be  granted. 
And  the  petition  was  read,  and  referred  to  the 
committee  appointed  the  18th  instant,  to  consider 
the  bill  sent  »om  the  House  of  Representatives  on 
the  subject 

Monday,  December  29. 

The  President  communicated  a  letter  from 
Robert  Wright,  stating  that  he  had  resigned 
his  seat  io  the  Senate. 

Philip  Reed,  appointed  a  Senator  by  the  Le- 
gislature of  the  State  of  Maryland,  in  pfause  of 
Robert  Wright,  resigned,  produced  his  credentiai^ 
and  took  his  seat  in  the  Senate. 

Henry  Clay,  appointed  a  Senator  by  the  Le- 

fislature  of  the  State  of  Kentooky,  in  plaee  of 
oho  Adair,  resigned,  produced  his  credentials  and 
took  his  seat  in  the  Senate. 

The  credentials  of  Mr.  Clay  and  Mr.  Reed 
were  severally  read,  and  the  oath  was  administer- 
ed to  them  as  the  law  prescribes. 

Mr.  Rbed  also  produced  the  credenthils  of  his 
appointment  to  be  a  Senator  of  the  United  States 
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from  the  Stmte  of  Maiyknd,  from  the  third  daj ' 
of  March  next,  witil  the  4th  dav  of  March.  1813, 
•sd  they  were  read,  and  orderea  to  lie  on  file. 

Jambs  FBmiBRjfrom  the  State  of  Rhode  Island, 
attended* 

A  message  from  the  House  informed  the  Senate 
IliBt  the  House  have  passed  the  bill,  entitled  ''An 
act  oMkinff  amopriatioBs  for  the  support  of  the  j 
Nary  of  tne  united  States  dorinff  the  year  one 
tlMMMuid  eight  hondred  and  serem/'  in  which  they 
deaire  the  coocorreooe  of  the  Stnata. 

The  bill  was  read,  aad  ordered  to  the  second 
readiBff. 

Bfr.  Smith,  of  Maryland,  aabmitted  tlM  follow- 
ia^  naotsan  m  consideration : 

Besohtd,  That  a  oonniillee  he  appohitad  to  hiqnire 
^tether  any,  and,  if  any,  what,  amendaMnts  are  ne- 
eaaaaiy  totlis  act  for  establishing  rales  and  artiflles  hr 
^s  geTcrBBiaiit  of  the  Anmas  of  the  Unked  States. 

Mr.  WoBTHiNepTON,  from  the  committee  ap- 
'  pointed  on  the  snbjee^  reported  that,  on  inquiry, 
they  find  some  of  the  laws  adopted  and  enacted 
by  the  Territories  of  the  United  States  hare  been 
retnrned  $o  the  office  of  the  Secretary  of  State, 
and  are  assored  by  that  officer  that  such  as  hare 
been  returned  shall  be  laid  before  Coogress  in  a 
lew  days,  and  that  he  has  taken  measures  to  chtBin 
such  as  have  not  been  returned. 

Mr.  Bbadlet,  from  the  committee  appointed  on 

the  subject,  repcvted  a  bill  for  the  relief  of  Seth 

Harding,  late  a  Captain  in  the  Nary  of  the  IJnited 

^  States ;  which  was  read,  and  ordered  to  the  second 

reading. 

Tuesday,  December  30. 

Mr.  WoHTHiNOTON  presented  the  petition  of  a 
ttuo^wT  of  the  inhabitants  of  the  county  of  Oo- 
Ittcabia,  in  the  State  of  Ohio,  praying  for  a  reduc- 
tion of  the  price  of  the  reserved  sections,  Nos.  15, 
2ly  and  2S,  m  the  original  sunreyed  townships  in 
the  said  county,  for  reasons  stated  in  the  petition ; 
which  was  read,  and  referred  to  the  committee 
appointed  on  the  eighth  instant,  to  examine  what 
alterations  are  necessary  in  the  laws  for  the  sale  of 
die  Dvblie  lands,  to  consider  and  report  thereon. 

The  bilt,  entitled  ''An  act  makmff  appropria- 
tioiis  for  the  support  of  the  Nary  of  the  United 
States  daring  the  year  one  thousand  eight  hun- 
dred and  seven,"  was  read  the  second  time,  and 
lefefied  to  Messrs.  Mitcrill,  Smitr  of  Maryland, 
and  Clay,  to  consider  and  report  thereon. 

Mr.  Smith  of  Vermont,  from  the  committee  to 
witom  was  referred  the  bill,  entitled  ^An  act  au- 
thorizing the  erection  of  a  bridge  oter  the  river 
Potomac,  within  the  District  ot  Golumlna,"  re- 
lorted  it  without  amendment  He  also  presented 
a  netition,  signed  John  Mason  and  others,  citizens 
of  Qeorgetown.  stating  the  reasons  why  the  bill 
should  not  padii  aad  the peiitioa  wasread,  and 
tha  coasidesatioa  of  the  bill,  as  in  Committee  of 
the  Whole,  made  the  order  of  the  day  for  Monday 
neou* 

The  motion  made  yesterday  to  inquire  what 
aaieadmeats,  if  any,  are  necessary  to  the  act  for 
establishing  rales  aad  articles  for  the  gorernment  \ 


of  the  Annies  of  the  United  States,  was  resumed 
and  adopted;  and  Messrs.  Smith  of  Maryland, 
Abams,  and  Bbablby,  were  appyiated  the  com- 
mittee to  consider  and  report  thereon. 

The  bill  for  the  relief  of  Seth  Harding,  late  a 
Captain  in  the  Nary  of  the  United  States,  was 
read  the  second  time,  and  the  further  ooasraeia- 
tion  thereof  postponed  until  to-mortaw. 

Wednesday,  December  31. 

Thomas  Sdmteh,  from  the  State  of  South  Car* 
olina,  attended. 
Mr.  Mitchell.,  from  the  committee  to  whom 


was  referred  the  bill,  entitled  ''An  act  making  ap- 

'   '  e  Navy  of  the 
ig  tbe  year  one  thousand  eight 


propriations  for  the  support  of  the 
united  States  during  the  year  one  tl 
hundred  and  seven,''  reported  it  without  amend- 
ment. 

On  motion,  it  was  agreed,  by  unaninDUs  con- 
sent, that  this  bill  be  now  read  the  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reaaing  of  the  bill  for  the  relief 
of  Seth  Harding,  late  a  Captain  in  the  Navy  of 
the  United  States,  and  the  bill  having  been 
amended,  was  reported  to  the  House,  and  agreed 
to. 

Ordered,  That  this  bill  pass  to  the  third  reading 
as  amended.    . 

A  messaae  from  the  House  informed  the  Senate 
that  the  House  have  passed  a  bill,  entitled  ''An 
act  makinff  appropriations  for  the  support  of  the 
Military  Establishment  of  the  United  States,  for 
the  year  one  thousand  eight  hundred  and  seven," 
in  which  they  desire  the  concurrence  of  the 
Senate. 

The  bill  was  read,  and  it  was  agreed,  by  unani- 
mous consent,  to  dispense  with  the  rule,  and  that 
this  bill  be  now  read  tbe  second  time. 

Orderedj  That  it  be  referred  to  Messrs.  Smith 
of  Maryland,  Braduby,  and  Mitohill,  to  consider 
and  report  thereon. 

The  Senate  adjourned  to  Friday. 

PatDAT,  Janaary  2, 18^. 

The  Prbbibent  communicated  a  report  of  the 
Secretary  for  the  Department  of  Treasury,  in 
conformity  with  the  several  acts  making  provis- 
ion for  the  disposal  of  the  public  lands  in  the  Ter- 
ritories of  Indiana  and  Michigan,  enclosing  the 
traaaeript  of  decisions  made  by  the  Cammissioa- 
ers  in  fovor  of  claimants  to  land  in  the  distfietcf 
Detroit. 

And  the  report  and  papers  were  read,  and  or- 
dered to  lie  on  the  table. 

The  htU  for  the  lelief  of  Seth  Harding,  late  a 
Ca^n  in  tbe  Navy  of  the  United  Stales,  was 
read  the  third  time,  and  the  further  consideialiatt 
of  the  bill  postponed. 

On  motion  of  Mr.  Smith  of  Tennessee, 

Remdved,  That  a  committee  be  appointed  ta 
inquire  whether  any,  and,  if  any,  what  provisions 
ought  to  be  made  by  law  to  prevent  unauthorised 
entries  or  aettiemeou  of  lands  ceded  to  the  United 
States,  by  foreign  nations,  by  any  pariicttlar  State, 
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or  lodkD  tribe,  who  shall  report  by  bill  or  other- 
wite. 

Ordered^  That  Messrs.  Smith  of  Tennessee, 
Giles,  and  Bradley,  be  the  committee. 
A  motion  was  made  by  Mr.  Bradley,  that  it  be 
JieBohed,   That  the  Commissioners  of  the  Na^y 
Benskm  Fund  be  directed  to  lay  before  the  Senate  a 
minnte  statement  of  their  proceedings  relatrre  to  Uie 
management  of  the  said  funds,  during  the  last  year. 
Ordered,  That  the  motion  lie  for  cofasideration. 
A  motion  was  made  by  Mr.  Clay,  that  it  be 
IU»(^ved9  That  a  committee  be  appointed  to  prepare 
%nd  bring  in  a  bill  to  extend  to  the  districts  of  Ken- 
tucky, Tennessee,  and  Ohio,  the  circuit  courts  of  the 
Uniled  States. 

Ordered,  That  the  motion  lie  for  consideration. 


Monday,  January  5. 

The  President  commanicated  a  report  from 
the  Treasurer  of  the  United  States,  of  the  gene- 
ral account  of  his  office,  from  October  1st,  1805, 
to  October  1st,  1806 ;  as,  also,  the  acconnts  of  the 
War  and  Navy  Departments,  for  the  same  period; 
and  the  report  was  read,  and  ordered  to  lie  on  the 
table. 

On  motion,  by  Mr.  Worth inoton,  it  was 

Resolved,  That  the  report  of  the  Secretary  for 
the  Department  of  Treasury,  of  the  2d  instant, 
made  in  conformity  with  the  several  acts  making 
provision  for  the  disposal  of  the  public  lands  in 
the  Territories  of  Indiana  and  Michigan;  enclos- 
injr  the  transcript  of  decisions  made  by  the  Com- 
nussioners  in  favor  of  claimants  to  land  in  the 
district  of  Detroit,  be  referred  to  a  special  com- 
mittee. 

Ordered,  That  Messrs.  Worthington,  Mac- 
lay,  and  Bradley,  be  the  committee,  to  consider 
and  report  thereon. 

The  following  Message  was  received  from  the 
President  op  the  United  States  : 
To  the  Senate  and  House  cf 

Rqprtsentatives  of  the  United  States  : 

I  transmit  to  each  House  of  Ck>ngress  a  copy  of  the 
laws  of  tiie  Territory  of  Michigan,  passed  by  the  Gov- 
ernor and  Judges  of  the  Territory  during  the  year  1805. 
TH.  JEFFERSON. 

Jahvaet  5,  1807. 

The  Message  was  read,  and,  together  with  the 
laws  therein  mentioned,  referred  to  Messrs.  Brad- 
ley, QiLEs,  and  CoNmT,  to  consider  and  report 
thertoo. 

Mr.  S.  Smith  submitted  the  following  reso- 
lation: 

Besohtd,  That  a  committee  be  appointed  to  inquire 
wlMlber  any,  and,  if  any,  what,  additionat  force  ii  ne- 
eMsaiy  to  the  Alilitary  Establishment  of  the  United 


He  observed  that  he  was  one  of  those  who,  in 
1802,  were  of  opinion  that  the  present  Military 
Bstablishment  was  sufficient  for  the  then  existing 
sute  of  the  nation.  At  that  time  we  were  at 
peace  with  the  Indians;  of  course  few  men  were 
necessary  for  the  Western  frontier,  and  at  every 
point  of  the  Atlantic  shores  we  were  prepared  for 


resistance  by  the  strength  of  our  militia ;  that  the 
late  acquirement  of  territory  gave  us  an  exnosed 
frontier^  which  could  not  be  succored  speedup  hf 
the  militia  of  the  Union ;  he  therefore  conceived 
an  addition  to  the  Army  as  indispensably  neces- 
sary. 

Ordered,  That  Messrs.  Smith  of  Maryland, 
ChLBs,  ana  Bradley,  be  the  committee,  and  to 
report  thereon. 

The  motion  made  on  the  2d  instant,  that  a  com- 
mittee be  appointed  to  prepare  and  brinr  in  a  bill 
to  extend  to  the  districts  of  Kentucky,  Tennessee, 
and  Ohio,  the  circuit  courts  of  the  United  States;, 
was  resumed  and  agreed  to ;  and. 

Ordered,  That  Messrs.  Clay,  Baldwin,  GKles, 
Adams,  and  Bradley,  be  the  committee. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled  "An 
act  authorizing  the  erection  of  a  bridge  over  the 
river  Potomac,  within  the  District  of  Columbia," 
and  the  further  consideration  thereof  was  post-  • 
poned  until  Monday  next. 

Ordered,  That  Messrs.  White,  Smith  of  Ver- 
mont, and  Gaillard,  be  a  committee  to  examine 
the  papers  laid  before  the  Senate  on  the  sabiect 
of  the  last  mentioned  bill,  and  direct  such  as  they 
may  think  proper  to  be  printed. 

Mr.  Smith,  of  Maryland,  from  the  committee 
to  wiiom  was  referred  the  Dili,  entitled  "An  act 
making  appropriations  for  the  support  of  the  Mil- 
itary Establishment  of  the  Unit^  States  for  the 
year  one  thousand  eight  hundred  and  seven,"  re- 
ported it  without  amendment. 

Ordered,  That  this  bill  pass  to  a  third  reading. 


Tuesday,  January  6. 

Mr.  Clay  presented  the  petition  of  Laurient 
Bazadon,  stating  that  he  obtained  a  judgment 
acainst  George  il.  Clark,  in  the  General  Court 
Oa  the  Northwestern  Territory  for  a  very  consid- 
erable sum,  to  wit :  about  twelve  thousand  dol- 
lars; that  some  time  after  the  said  judgment  was 
obtained^  and  before  execution  issued  thereon, 
Congress  passed  an  act  to  divide  the  said  Terri- 
tory ;  he  therefore  prays  such  legislative  provis- 
ion may  be  made^^as  that  executions  may  issue 
on  iudgments  oWmed  before  the  division  of  the 
said  Territory,  in  the  same  manner  as  if  a  divis- 
ion had  never  taken  place ;  and  the  petition  was 
read,  and  referred  to  Messrs.  Clay,  Bradley, 
and  Giles,  to  consider  and  report  thereon. 

The  bilL  entitled  "An  act  making  appropria- 
tions for  the  support  of  the  Military  Establish- 
ment of  the  United  States,  for  the  year  one  thou- 
sand eight  hundred  and  seven,"  was  read  the 
third  time,  and  passed. 

Wednesday  ,  January  7. 

The  President  communicated  the  report  of 
the  Postmaster  General,  made  in  obedience  to  the 
act  of  the  21st  of  April  last ;  and  the  report  was 
read,  and  referred  to  Messrs.  Tracy,  Baldwin, 
and  CoNDiT  to  consider  and  report  thereon. 

A  message  fVom  the  House  of  RepresentatiTes 
informei^  the  Senate  that  the  House  have  passed 
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a  b^ entitled  "An  act  aathoriziDg  the  diacharge 
of  mlliam  Hearn  from  his  imprisonment ;"  and 
a  bill,  entitled  "An  act  for  the  relief  of  Qeorge 
Little;^  in  which  biHs  they  desire  the  eonenr- 
leskce  of  the  Senate. 
The  bills  were  read,  and  ordered  to  the  second 


Mr.  Tracy,  from  the  committee  to  whom  the 
sobject  was  referred,  on  the  19th  of  Deoember 
last,  reported  a  bill  in  addition  to  the  act  for  es- 
taUishine  a  Mint,  and  regulating  the  coins  of  the 
United  States ;  which  was  read,  and  ordered  to 
the  second  reading. 

Thursday,  January  8. 

The  bill,  entitled  <*  An  act  for  the  relief  of 
Qeofge  Little,"  was  read  the  second  time,  and 
refermi  to  Messrs.  Maolay,  Adams,  and  Tracy, 
to  consider  and  report  thereon. 

The  bill,  entitled  ^^An  act  authoriziDj^  the  dis- 
ehai^  of  William  Hearn  from  his  imprison- 
ment,'' was  read  the  second  time,  and  referred  to 
Mesars.  Tracy,  GKlbs,  and  Moore,  to  consider 
and  report  thereon. 

The  bill  in  addition  to  the  act  for  establishing 
a  Mint,  and  regulating  the  coins  of  the  United 
States,  was  read  the  second  time,  and  the  further 
eoBfiideration  thereof  postponed  until  to-morrow. 

Ordered^  That  the  petition  of  John  Chester, 
together  with  the  report  of  the  Secretary  of  the 
Treasury  of  the  25tb  of  March  last,  thereon,  be 
fefared  to  Messrs.  Hillbouse,  Bradlby,  and 
Smith,  of  New  York,  to  consider  and  report 
thereon. 

Friday,  January  9. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill  in  addition  to  the  act  for  estab- 
lishing a  Mint  and  regulating  the  coins  of  the 
United  States,  and  after  having  agreed  to  sundry 
amendments,  the  bill,  as  amended,  was  reported 
to  the  House. 

Ordered^  That  it  pass  to  the  third  reading  as 
amended. 

Mr.  Bradley,  from  the  committee  to  whom 
was  referred  the  laws  of  the  Territory  of  Michi- 
gan, adopted  by  the  Governor  and  Judges  of  said 
Territory,  from  the  first  day  of  July,  one  thou- 
sand eight  hundred  and  five,  to  January  1,  one 
thousand  eight  hundred  and  six,  communicated 
by  the  President  of  the  Udited  States  in  his.  Mes- 
sage of  the  5th  instant,  reported  ^that,  having 
hsM  said  laws  under  consideration,  they  recom- 
mend to  the  Senate  not  to  disapprove  of  tne  same." 

Monday^  January  12. 

Iambs  A.  Bayard,  from  the  State  of  Dela* 
waie,  attended. 

Mr.  Wbitb  pretented  two  memorials,  signed 
Robert  Brent  and  others,  in  favor  of  the  bill  be- 
fbre  the  Senate  for  the  erection  of  a  bridge  over 
llie  river  Potomac,  which  were  read. 

Mr.  GkLBS  presented  a  letter  signed  GroBON 
QmAHOBS^  Postmaster  Qeneral,  on  we  same  sab- 
jeel  s  which  was  read. 


Mr.  Smith,  of  Maryland,  presented  a  letter, 
signed  Joseph  Clarke,  on  the  subject  of  bridges ; 
which  was  read. 

Mr.  Bayard  presented  the  examination  of  Wil- 
liam Mills,  of  Boston,  on  the  same  subject ;  which 
was  read. 

Ordered,  That  these  several  papers  be  printed 
for  the  use  of  the  Senate, 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill^  entitled 
'^An  act  authorizing  the  erection  of  a  bridge  over 
the  river  Potomac^  within  the  District  of  Colum- 
bia i"  and  the  consideration  of  the  biU  was  further 
postponed  until  Monday  next. 

Mr.  WoRTHiNGTOif  gavo  notice  that  he  would. 
on  Thursday  next,  ask  leave  to  bring  in  a  bill 
giving  the  assent  of  Congress  to  a  proposition 
contained  in  the  sixth  section  of  the  seventh  ar- 
tiele  of  the  Constitution  of  the  State  of  Ohio. 

Mr.  Turner  notified  the  Senate  that  he  would 
to-morrow  ask  leave  to  bring  in  a  bill  to  alter  the 
time  of  holding  the  circuit  court  in  the  district  of 
North  Carolina. 

The  President  laid  before  the  Senate  the  re- 
port of  the  Judges  of  the  District  of  Columbia, 
m  conformity  to  the  resolution  of  the  Senate,  of 
the  14th  of  April  last,  on  the  subject  of  a  fee  bill ; 
and  the  report  was  read,  and  referred  to  Messrs. 
Adams,  Bradley,  and  Mitchill,  to  consider  and 
report  thereon  by  bill  or  otherwise. 

The  Presidbnt  laid  before  the  Senate  an  au- 
thenticated copy  of  the  proceedings  of  the  mem- 
bers of  a  committee  appointed  by  a  convention  of 
delegates  of  the  citizens  of  Michigan  Territory, 
convened  at  Detroit  the  27th  day  of  November, 
1806,  by  proclamation  of  the  Governor,  and  dis- 
solved on  the  first  day  of  December  last,  signed 
Augustus  B.  Woodward,  and  others  i  which  was 
read. 

Ordered,  That  it  be  referred  to  the  committee 
appointed  on  the  fifth  instant,  on  the  report  of 
the  Secretary  for  the  Department  of  Treasury, 
on  the  disposal  of  lands  in  the  Indiana  and  Micn- 
igan  Territories,  and  claims  to  lands  in  the  dis- 
trict of  Detroit,  to  consider  and  report  thereon. 
.  Mr.  Maclay,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  ^An  act  for  the  relief  of 
Georffe  Little."  reported  it  without  amendment, 
and  the  consideration  thereof  was  postponed  un- 
til to-morrow. 

The  credentials  of  John  Gaillabd.  appointed 
a  Senator  of  the  United  States  for  the  State  of 
South  Carc^ina,  for  the  term  of  six  years  after 
the  3d  of  March  next,  were  read,  and  ordered  to 
lie  on  file. 

The  bill  in  addition  to  the  act  for  establisbinr 
a  mint,  and  regulating  the  coins  of  |he  United 
States,  was  read  the  third  time,  and  postponed 
until  Monday  next. 

On  motion,  by  Mr.  Clay,  thai  it  be 

Reaohedf  That  it  is  expedient  and  proper  to  appro* 

priate  aqosntity  of  iMad,  not  exceedhig acres,  at 

a  ftrnr  cash  valuation,  towiids  the  opening  of  the  eanal 
proposed  to  be  ent  at  the  rapids  of  the  Ohio,  on  tha 
Kentucky  shore : 
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Ordered^  Tbftt  this  motioii  lie  for  conridera- 
tion. 

Mr.  Clat,  from  the  committee  to  whom  was 
referred,  on  the  6th  iostaDt,  the  petition  of  Lau- 
rieot  Bazadoa,  replied  that  the  prayer  of  the 
petition  ought  not  to  be  granted ;  and  the  report 
( adopted. 


TuBSDAT,  January  13.     - 

Agreeably  to  notice  ffiTen  yesterday,  Mr.  Tua- 

KBR  asked  and  obtained  leave  to  bring  in  a  bill  to 

alter  the  time  of  holding  the  circuit  court  in  the 

District  of  North  Carolina;  and  the  bill  was  read, 

'  and  ordered  to  the  second  reading. 

The  Senate  resumed,  as  in  CMDmittee  of  the 
Whole,  the  second  reading  of  the  bilL  entitled 
<<An  act  lor  the  relief  of  Qeorge  Little,"  and  the 
bill  having  been  reported  to  ue  Honse  without 
amendment, 

Ordered^  That  it  pass  to  a  third  reading. 

Mr.  Smith,  of  Maryland,  from  the  commitlee 
to  whom  (he  subject  was  referred  on  the  5th  in* 
stant.  asked  and  obtained  leare  to  report  a  bill 
supplementary  tc^  an  act,  entitled  "An  act  fixing 
the  Military  Peace  Establishment  of  the  Unite! 
States  f  and  the  bill  was  read,  and  ordered  to  the 
second  reading. 

Ordered^  That  the  memorial  of  the  President 
and  Directors  of  the  Chesapeake  and  Delaware 
Canal  Company,  presented  cm  the  28th  of  Janu- 
ary last,  together  with  the  documents  and  report 
thereon,  be  referred  to  Messrs.  Bayard,  Bald- 
win, and  MiTCHiLL,  to  consider  and  report  to  the 
Senate. 

Wbdnesday,  January  14. 

The  bill  to  alter  the  time  for  holding  the  cir- 
cuit court  in  the  district  of  North  Carolina  was 
read  the  second  time,  aud  referred  to  Messrs. 
Turner,  BaADtBT,  and  Giles,  to  consider  and 
report  thereon. 

Mr.  Smith,  of  Maryland,  presented  a  memorial 
uffned  John  Mason,  Beujamin  Stoddert^  and 
Walter  Smith,  stating  reasons  against  the  bill  for 
erecting  a  bridge  over  the  river  Potomac,  with 
sundry  documents  in  reference  thereto;  which 
were  read,  and  ordered  to  be  printed  for  the  use 
of  the  Senate. 

The  bill  supplementary  to  the  act,  entitled  ^An 
net  fixing  the  Military  Peace  Establishment  of 
the  United  States,''  was  read  the  second  time, 
and,  having  been  amended,  was  reported  to  the 
Hottse  accordingly. 

Ordered,  That  this  bill  pass  to  the  third  read- 
ing as  amended. 

A  messatre  from  the  Honse  of  Representatives 
informed  the  Senate  that  the  Honse  have  passed 
a  bill,  entitled  *<An  act  repealinjg;  the  acts  hying 
duties  on  salt,  and  oontinniiig  m  foroe  for  a  fur- 
ther time  the  first  section  of  an  aot,  entitled  ^'An 
act  further  to  protect  the  commerce  and  seamen 
of  the  United  States  a^aiMt  the  Batbary  Pow- 
ers;" in  which  they  desire  the  ^oaeurrenee  of  the 
Senate. 


The  bill  last  brought  up  for  concurrence  was 
read,  and  ordered  to  the  second  reading. 

The  bill,  entitled  "An  act  for  the  relief  of 
Qoorge  Little,"  was  read  the  third  time,  and 


Mr.  Clat,  from  the  committee  to  whom  the 
subject  was  referrede  on  the  5th  instant,  reported 
a  bill  establishing  circuit  courts,  and  abndging 
the  jurisdiction  of  the  district  courts  in  the  dis- 
tricts of  Kentucky,  Tennessee,  and  duo;  and 
the  bill  was  read,  and  oidered  to  the  second 
reading. 

The  Senate  took  into  cousideration  the  motion 
made  on  the  12th  instant,  to  appropriate  a  quan- 
tity of  land,  at  a  ^ir  cash  valuation,  towards  the 
opening  of  the  canal  proposed  to  be  cut  at  the 
rapids  of  the  Ohio,  on  the  Kentucky  shore ;  mad 
it  was  referred  to  Messrs.  Clat,  GhLM,  and 
Baldwin,  to  consider  and  report  tbereon. 


THDRaoAY,  January  15. 

Mr.  WoRTHtNOTOR  communicaud  two  resoltt- 
tions  of  the  Legislature  of  the  State  of  Ohio ;  tba 
one,  requesting  their  Senators  and  R»epre6eata- 
tives  in  Congress  to  use  their  exertions  to  obtain 
a  ^ram  of  land  between  the  Sciota  and  the  Little 
Miami,  in  any  part  of  the  unappropriated  laada 
(^  the  United  States  within  that  Stat«,for  the 
use  of  schools,  within  the  Virginia  military  dis- 
trict, in  lieu  of  the  douation^  heretofore  giaated 
by  Congress  for  that  purpose,  for  reasons  staAed 
in  the  resolution;  the  other,  requesting  them  to 
use  their  exertions  to  procure  the  passajge  of  a 
law  prohibitiog  the  importation  of  slaves  into  the 
United  States,  or  any  of  the  territories  thereof,  so 
soon  as  the  Constitution  will  admit  of  the  sauae. 

A  message  from  the  House  of  RepresenUtives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  '*An  act  providing  for  the  punish- 
ment of  certain  crimes  against  the  United  States," 
in  which  they  desire  "the  concurrence  of  the 
Senate. 

The  bill  last  brought  up  for  concurrence  was 
read,  and  ordered  to  the  second  reading. 

The  Presiobnt  communicated  a  report  of  the 
Secretary  for  the  Department  of  State,  in  pursu- 
ance of  the  act  of  Congress,  entitled  *'An  act  to 
regulate  and  fix  the  compensation  of  clerks^"  and 
stating,  that  it  is  his  opinion  that  the  public  ser- 
vice would  be  promoted  by  a  provision  at  least 
sufficient  for  the  employment  of  an  additional 
clerk. 

The  bill,  entitled  *^  An  act  repealing  the  acts 
laying  duties  on  salt,  and  continuing  in  force^  for 
a  further  time,  the  first  section  of  an  act,  enutled 
*An  act  further  to  protect  the  commerce  and  sea- 
men of  the  United  States  against  the  Barinry 
Powers,"  was  read  the  second  time,  and  fefetraSl 
to  Messrs.  CkLiB,  B&aolbt,  and  Bal»win,  to  oan- 
sider  and  report  thereon  to  the  Senate. 

The  PnasfDBNT  communicated  the  report  of 
the  Secretary  for  the  Department  of  War,  in  com- 
pliaoee  with  the  5th  section  of  the  ^Aet  to  rega- 
late  and  fix  the  compensation  of  clerks,  and  4a 
authorize  the  laying  out  certain  pvUie  io«ls,.«id 
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for  other  pivposes  ^"  and  statiag  the  u%mB&  of  the 
clerks  employed  in  the  Stocetary's  and  Account*- 
ant's  office,  in  the  War  Departmeoti  ia  the  year 
1606,  and  the  ram  given  to  each ;  and  that  the 
extension  of  our  relations  with  the  Indians  has, 
within  the  two  years  past,  made  a  eoasiderahle 
addition  to  the  hoainess  for  clerks  in  the  said  de- 
partment^ and  the  two  reports  last  mentioned 
weie  read,  and  ordered  to  lie  for  consideratioa. 

Mr.  TURNER;  from  the  committee  to  whom  wasi 
referred  the  bdl  to  alter  the  time  of  holding,  the 
eirenit  coort  in  the  district  of  North  Carolina,  re- 
ported it  without  amendment. 

Mr.  Bbaoley,  from  the  committee  to  whom 
was  referred  the  hill  to  prohibit  the  importation 
of  slares  into  any  pprt  or  place  within  the  juria- 
diction  of  the  United  States,  from  and  after  the 
first  day  of  Janoary,  1806,  repented  the  same  with 
sundry  amendments,  which  the  cpnymittee  have 
inoOTpoiated  with  the  hill«  And  it  was  agreed 
diat  the  bill  shonld  be  read  as  reported,  and^con^ 
sidered  in  paragraphs,  as  in  Gommiteee  of  the 
Whole;  and, after  having  agreed  to  sundry  apiend- 
ments  in  the  1st,  2d.  3d,  and  4th  sections,  the  far- 
ther consideration  tuereof  was  postponea. 

Mr.  ApAjfs,  from  the  committee  to  whom  the 
subject  was  referred,  on  the  12th  instant,  re< 
ported  a  bill  to  reduce  the  expenses  attending  the 
administration  of  justioe  in  the  District  of  Cdum- 
hia;  and  the  bill  was  read,  and  ordered  to  thaaeo-t 
ond  reading. 

CHBBAPBAKE  AND  BELAMTARE  CAKAB, 
Mr.  Bayard,  from  the  committee  to  whom  was 
referred  the  memorial  of  the  Chesapeake  and 
Delaware  Canal  Company,  praying  the  proteo** 
tion  and  aid  of  Congress,  presented  on  the  28th  of 
January,  1806,  with  the  documents  accompanying 
the  same,  and  the  report  of  a  committee  ox  the 
Senate  thereon,  made  the  following  report : 

TZiat  haviog  examined  the  said  memorial  and  docn- 
meats,  and  oonsidered  the  report  of  the  committee  of 
the  Senate,  made  at  the  last  seieloB  of  Congress,  and 
fiadinR  the  said  report  to  oeatai]i«  iMatement  ef  the 
BMterial  iaefes  relative  to  the  ssbjeet  of  the  said  memo- 
ztal,  and  a$]^0Ting  of  the  re«olutk>n  proposed  by  the 
eommittee,  referring  to  the  said  report  as  a  part  of  this 
rraort,  they  recommend  the  adoption  of  the  resolution 
offered  to  the  Senate  by  the  former  committee^ 

UamaU9fikcVmkiBkae»,  Mutk  21, 18i(. 

Mi;  LoeAjr,  ftoBS  the  eotontitlee  te  whom  was  re- 
ftrrc^ett  die  SSth  laaiiar^  kec,  ilto  msmerial  of  the 
FkeaidcAt  wbA  IHteelors  of  the  Oheiqieake  and  Dela> 
wne  Caad  GompaMr,  mad^fepoit: 

That  it  appean  tiuut  a  ceapa^  has  heett  inesepo- 
ntod  and  established  by  coneurient  aets  of  the  Legist' 
lalves  oC  Peansytvania,  Delaware,  and  Maiylhnd,  for 
the  feapoee  of  catting  a  oanalaoreai  the  ielhmns>scqpa- 
smtiog  the  waters  of  the  Delaware  and  Ghes^>eQke 
bays.  The  cqxttal  of  the  company  consists  of  two 
thonsan^  nx  hundred  shares,  and  two  hundred  dollars 
eonstitnte  a  share.  The  sum  of  consequence  contem- 
plated to  ooBiplete  the  work,  is  five  hundred  and 
twenty  thousand  dollars.  Of  this  sum  nearly  fbift 
hundred  tfaoosand  dollars  have  been  subscribed  by  in- 
firiduals,  and  between  five  and  six  hundred  shares 
wtBiin  unsubscribed  for* 

9th  Con.  2d  Sssa.— ^ 


The  eita  of  the  eaaal  luu  been  ftsed,  sad  its  enl^ 
beudshufes  establiidied  at  Weldi  Point,  on  the  Elk 
riyer,  and  Men^eahairs  Any,  on  Christiaaa  Greeks 
It  is  intended  to  lumish  a- navigation  to  vessels  draw^* 
iag  npwasds  of  seveb  feet  WaSer.  The  work  has  been 
conuDenoed,  and  a  canal  to  supply  Ae  j  necessary  wajes 
te  the  main  ()anal  has  been  opened  6em  the  head* 
waters  of  the  £ik  river,  neeady  to  the  Kne  of  the  route 
of  the  grand  oanaL  This  canal  of  supply  eommnne* 
cates  with  populous  and  productive  traets  oif  eonntiy  ilk 
the  three  Statee  of  Pennsylvania,  Delawase,  and  Maiy« 
land,  aiid  is  calculated  for  barge  navigation. 

The  leng^  of  the  main  oaoal,  as  the  route  has  been, 
establiahed,  is  twenty-one  miles,  and  the  expense  o# 
catting  it  is  estimated  at  twenty-five  thonSesid  d^ars 
aattle* 

Theconmittes  are  ofopinion  that  the  werk  designed 
to  be  accomplished  by  the.  Chesapeake  and  D^aWsfo! 
Cfanel  Company  is  <aie  of  great  int«pesl  and  impofft- 
ance,  not  only  to  the  three  States,  whose  laws  have  v^ 
cerparated  the  company,  but  general^  to  the  Uuted 
States.  By  opening  the  prepoesd  osmaKinsraHon  b»^ 
tweeh  die  two  bsys>  the  sajb  inland  aavigatwn  of- 
twenty«one  miles,  suaphes  the  place  ef  a  ctfcuiloas^and  \ 
exposed  naviga>^Km  of  &He  hundred.  The.  large  trasta 
of  eeunltry  in  Virginia,  Maiylaady  PeansplvaniavDeU* 
warei  .and  If ew  Jersey^  connected  with  the  wateia  oi 
the  bc^a,  will  be  famished  with  a  sale  water  commu-^' 
nication,  and  wiU  immediately  feel  the  great  benefit  of 
the  work.  In  the  event  of  a  war,  the  Cicility,  celerity, 
safety,  and  cheapness,  in  the  transportation  of  troops, 
and  ordnance,  and  mUitary  stores,  from  remote  parts 
jof  the  United  States,  present  an  object  at  once  of  snf« 
jfident  aragaitnds  to  inaflrest  Ae.Ckineral  Govsmment 
in  the  andertsking.  The.iaqporfance,.  however,  of  the 
pmofiosed  eanal»  dions^  greet  m  itseU;  is  not  justly  sp» 
pveeaated  hy.  oonsi^qpgjtaaa  sepagpate  work  $  it  must 
be. viewed  as  the  basis  of  a  vast  scheme  of  interior 
navigation^  connoeting  the  waters  of  the  lakes  with 
those  of  the  most  southern  States,  a  plan  certainly 
within  the  compass  of  industry  and  art;  and  if  beyond 
the  present  means,  unquestionably  wdthii^  the  growing 
resources  of  the  country. 

The  following  statement  and  ilTustratibn  of  the  plan, 
the  committee  have  extracted  from  the  memorial,  fur* 
bisfahig  a  correct  view  of  the  subject,  well  deserving 
the  serious  consideration  of  the  Senate : 
'  ^It  is  ieasy  however  to  see,  by  examining  any  nis» 
of  Hke  United  States^  that  this  extent  m^  be  carried 
taiuch  further.  To  the  southward,  ^w  easal  tfirough/ 
the  Dhmal  Hwamp,  new  in  eiecatktn,  will  <^pen  tte 
contmuaicatien  to  the  watecs  of  Albemarie  sound,  and 
from  dience  through  die  inlefte  to  South  Carolina  sad 
Gleoigia.  To  the  nenlhwaid,  a  oommunioation  is  new 
needy  opened  from  Albany,  up  the  Mohawk  river  to 
Lake  Ontario  and  all  the  i^per  lakes ;  if  a  siaiilar  oiie 
be  made  from  the  Hudson  river  to  Lake  Champlain,it 
vrill  extend  the  navigation  to  Quebec  And  to  the 
eastward,  if  the  pass  from  Buzsaid's  to  Boston  bay 
be  opened,  whieh  has  been  contemplated,  it  wiU  in 
like  manner  extend  it  to  Boston  and  all  tVe  coast  of 
Massachusetts.  Thus,  with  opening  onhr  a  few  diort 
passes,  of  which  the  Chesapeske  and  Pelaware  Oanal 
is  the  great  and  preliminary  one,  a  coHmunication  may 
be  made  neariv  free  from  aO  the  dssigers  ci  the  eceatt^ 
along  the  whole  coast  of  the  United  States." 

The  committee  are  of  opinion  that  it  ia  among  tho' 
first  dutloB  of  a  Govemmeat  to  promete  pnbHc  im* 
provements  ef  a  general  natnie.  Ne  worics  deserve 
the  chaiaeter  of  pnblieimpioveBwnjtsflU»ethaB  canals. 
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The  one  prc^MMed  b^  the  memorialisU  is  of  the  first 
mngnttude ;  it  therefore  well  deserves  the  assistance 
and  encouragement  of  the  Government  Considering 
that  a  large  cs^tal  has  been  sabsciibed,  that  an  ex- 
pensive part  oif  the  work  is  nearlj  completed,  that 
probaUj,  without  the  countenance  and  aid  of  the  Gov- 
einment,  the  work  will  cease,  to  the  loss  of  a  number 
of  public  spirited  individuals^  and  the  destruction  of  a 
gnat  public  improvement;  it  is  the  opinion  of  the  com- 
mittee that  aid  ought  to  he  granied  to  the  memorialists. 

If  it  be  inconvenient,  at  this  moment,  to  sparcmoney 
from  the  Treasury,  the  United  States  have  it  in  their 
power  to  contribute  the  assistance  prayed  for  by  a  grant 
of  land.  The  grant  may  be  either  gratuitous,  or  the 
company  enjoined  to  dispose  of  it>  and  to  credit  ihe 
United  States  with  shares  of  their  stock,  equal  to  the 
proceeds  of  the  land,  at  the  established  Mte  of  two 
hundred  dollars  for  each  share. 

The  committeee,  therefore,  submit  the  following 
resolution : 

RemUved,  That  — ^  acres  of  land  be  granted  to 
Ha  Chesapeake  and  Delaware  Canal  Company,  upon 
their  giving  bond,  conditioned  to  transfer  to  the  Uni- 
ted States  ft^number  of  the  shares  of  the  capital  stock 
of  said  company,  at  tiie  rate  of  two  hundred  doilars  a 
«hare,  equal  to  the  proceeds  of  the  sales  of  the  land 
granted  to  them ;  and  conditioned  to  sell  the  said  land 
within  -—^  years,  and  to  furnish  to  the  Secretary 
4>f  the  Treasury  a  true  ac^^unt  of  the  sales. 

The  report  was  ordered  to  lie  for  eonsideration. 


Fbiday,  January  16. 
On  motion,  by  Mr.  Wortbinoton,  it  w*. 
Beeolved,  That  a  committee  be  appointed  <o 
inquire  into  the  eipediency  of  altering  so  much 
of  an  act  of  March  3, 1803,  as  relates  to  the  lands 
allowed  for  the  support  of  schools,  in  the  Virginia 
military  reserviitiod,  in  the  State  of  Ohio,  and 
that  they  have  leare  to  report  by  bill  or  other- 
wise. 

Ordered^  That  Messrs.  Wohthington,  Con- 
'DiT,  and  MooBE,  he  the  committee  to  consider 
sajid  report  thereon. 

Mr.  Tract,  from  the  committee  to  whom  was 
veferred  the  bilL  entitled  ^An  act  authorizing  the 
dUobarge  of  William  Hearn  from  his  impHMXi- 
ment."  reported  the  same  with>  amendments  j 
whioB  were  read. 

The  bill,  entitled  ''An  act  providing  for  the  pun- 
ishment of  certain  cfimes  against  the  United 
States,**  was  read  the  second  time,  and  referred 
to  the  committee,  appointed  on  the  8lh  of  Decem- 
ber last  to  whom  was  referred  that  part  of  the  Mes* 
sage  of  the  President  of  the  United  States,  at  the 
opening  of  the  session,  which  relates  to  this  sub- 
ject, to  consider  and  report  thereon. 

On  motion,  by  Mr.  Moore,  the  galleries  were 
cleared ;  and  two  resolutions  of  the  Legislature 
of  the  Stat«  of  Vireinia  were  presented  and  read, 
and  ordered  lo  He  U>t  consideration. 

A  message  from  the  House  of  Representatives 
informed  the  Seuate  that  the  House  have  passed 
a  bill,  entitled  "An  act  authorizinff  the  President 
of  the  United  States  to  accept  the  service  of  a 
number  of  volunteer  companies,  not  exceeding 
thirty  thousand  men;"  ako,  a  bill,  entitled  ''An 
act  sopplemenury  to  the  ieusti  ei^ttled  'Aa  aat 


making  provision  for  the  redemption  of  the  whole 
of  the  public  debt  of  the  United  States ;"  in  which 
bilU  they  desire  the  concurrence  of  the  Senate. 

The  bills  were  read,  and  ordered  to  the  second 
reading. 

The  Senate  resumed^  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill  to  alter  the 
time  of  holding  th«  circuit  court  in  the  district  of 
North  Carolina  $  and.  having  reported  it  to  the 
House  without  amendment. 

Ordered^  That  this  bill  pass  to  a  third  reading. 

The  bill  establishing  circuit  courts,  and  abridge 
ing  the  jurisdiction  of  the  district  courts  in  the 
districts  of  Kentucky,  Tennessee,  and  Ohio,  was 
read  the  second  time  as  in  Committee  of  the 
Whole ;  and,  having  been  amended,  was  reported 
to  the  House. 

Ordered,  That  this  bill  pass  to  the  third  read- 
ing as  amended. 

The  bill  supplementary  to  an  act,  entitled  ^Aq 
act  fixing  the  Military  Peace  Establishment  of 
the  United  States,"  was  read  the  third  time,  and 
passed. 

The  bill  to  reduce  the  expenses  attending  the 
administration  of  justice  in  the  District  of  C<num- 
bia  was  read  the  second  time,  and  considered  as 
in  Committee  of  the  Whole ;  and  the  ^rther  con- 
sideration thereof  postponed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill  to  prohibit  the  importation  df 
alaves  into  ao]^  port  or  place  within  the  jurisdic- 
tion of  the  United  States,  from  and  after  the  first 
day  of  January,  1808;  and,  after  progress,  the 
consideration  thereof  was  further  postponed. 

Agreeably  to  notice  given  on  the  I2th  instant, 
Mr.  WoRTBiNGTON  askcd  and  obtained  leave  to 
bring  in  a  bill  giving  the  assent  of  Congress  to  a 
proposition  contained  in  the  6th  section  of  the 
7th  article  of  the  constitution  of -Ohio ;  and  the 
bill  was  read,  and  ordered  to  the  second  reading. 

MoxDAT,  January  19^ 

The  bill,  entitled  "  An  aet  authorfsioff  the  Pres- 
ident of  the  United  States,  to  accept  the  service 
of  a  number  of  rolunteer  companies,  not  exceed- 
ing 30,000  men,''  was  read  the  second  time,  and 
referred  to  Messrs.  Smith,  of  Maryland,  Brad- 
let,  and  Sumter,  to  consider  and  report  thereon. 

The  bill,  entitled  <^An  act  supplementary  to  the 
act,  entitled  'An  act  making  provision  for  the 
rdlempdon  of  the  Whole  of  the  public  debt  of  the 
Unitea  States,"  was  read  the  second  tiofte,  and  re^ 
ferred  to  Messrs.  Baldwin,  Oilbs,  Smith,  of  Ma* 
rvland,  Tracy,  and  Adams,  to  consider  and  report 
tnereon. 

The  bill  giving  the  assent  t>f  Congress  to  a  pro- 
position contained  in  the  sixth  section  of  the  sct- 
enth  article  of  the  constitution  of  Ohio,  was  read 
the  second  time,  and  referred  to  Messrs.  Wobth- 
ingtoN;  Braolet,  and  Giles,  to  consider  and  re- 
port thereon. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill^  entitled 
*'An  act  authorizing  the  erection  of  a  bridge  over 
the  river  Potomac,  within  the  District  of  Colum- 
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bk;"  and,  aAer  progress.  tJie  consideratioD  thereof 
was  fariher  postpoDed. 

Tuesday,  Jaonary  20. 

The  credentials  of  Andbew  Gregg,  appointed 
a  Senator  of  the  United  Slates  bjr  th<^. Legislature 
of  the  Commonwealth  of  Pennsylvania,  for  six 
yean,  commencing  on  the  4th  March  next,  were 
presented  and  read,  and  ordered  to  lie  on  file. 

A  message  from  the  House  of  Representatives 
aaformed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ^An  act  to  continue  in  force,  for  a 
limited  time,  an  act,  entitled  *An  act  to  suspend 
the  commercial  intercourse  between  the  United 
States  and  certain  parts  of  the  island  of  St.  Do- 
miDgo/'  also,  a  bill,  entitled  '^An  act  to  provide 
for  surveyinff  the  coasts  of  the  United  States ;'' 
in  which  biUs  ihey  desire  the  concurrence  of  the 
Senate. 

The  bills  were  read,  and  ordered  to  the  second 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled 
"Aq  act  authorizing  the  erection  of  a  bridffe  over 
the  river  Potomac,  within  the  District  of.Uitlum- 
bia ;  and,  after  debate,  the  consideration  thereof 
was  further  postponed. 

The  bill  to  alter  the  time  of  holding  the  circuit 
court  in  the  district  of  North  Carolina,  was  read 
the  third  time,  and  passed. 


Wednesuat,  January-  21. 

Ordered^  That  Messrs.  Mitchill  and  Stone 
be  added  to  the  committee  to  whom  was  referred, 
on  the^ldth  instant,  the  bill^  entitled  "An  act  sup- 
plemenurr  to  the  act,  entitled  'An  act  making 
proriaion  for  the  redemption  of  the  whole  of  the 
public  debt  of  the  United  States  f  Messrs.  Bald- 
win  and  Tracy  having  been  excused  on  account 
of  tb^  HI  state  of  their  health. 

The  bill,  entitled  "An  act  to  continue  in  force, 
for  a  farther  time,  an  act,  entitled  ^An  act  to  sus- 
pend the  commercial  intercourse  between  the 
tiniied  States^  and  certain  parts  of  the  island  of 
I  St.  Dominso,"  was  i;ead  the  second  time,  and  re- 
ferred to  htesrs.  Logan,  Mitchill,  and  Adams, 
to  consider  and  report  thereon. 

The  bdl,  entitled  '*An  act  to  provide  for  survey- 
ing the  eoasU  of  the  United  States,"  was  read 
thi  aceond  time,  and  referred  to  Messrs.  Mitobill, 
Adams,  and  Gaillard,  to  consider  and  report 
thereoo. 

Mr.  WoRTBrnoTON,  from  the  committee  to 
I  whom  the  snbtect  was  referred,  on  the  23d  De- 
cember last,  asked  and  obtained  leave  to  report  a 
bin  confirming  claims  td  land  in  the  district  of 
Viocennes;  which  was  read,  and  ordered  to  the 
second  reading. 

Mr.  WoRTBiNGTON,  from  the  committee  ap- 
pointed on  the  5th  January,  on  the  subject,  asked 
aod  obtained  }eave  to  report  a  bill  regulating  the 

raots  of  land  in  the  Territory  of  Michigan  ;  and 

le  bill  was  read,  and  ordered  to  a  second  reading. 

The  President  communicated  certain  resulu- 
lioos  of  the  Legislative  Council  and  House  of 


Representatives  of  the  Indiana  Territory,  on  tile 
suspension  of  the  sixth  article  of  compact  between 
the  United  States  and  the  Territories  and  States 
northwest  of  the  rivet  Ohio,  passed  the  13th  July, 
1787;  which  resolutions  were  transmitted  in  a 
letter  from  William  H.  Harrison,  Governor  of 
the  Indiana  Territory ;  and  the  letter  and  resoln- 
tions  were  read,  and  ordered  to  lie  for  considera- 
tion. 

Mr.  Clay  presented  the  petition  of  John  Grif- 
fin, and  others,  judges  of  the  Indiana  Territory, 
stating  that,  by  the  act  of  Congress,  entitled  ^Aui 
act  erecting  Louisiana  into  two  Territories,  and 
for  providing  for  the  temporary  government  tiiere- 
of,"  it  was  made  their  doty,  in  conjunction  with 
the  Ctovernor  of  the  said  Territory^  to  organize  a 
government  in  the  district  of  Louisiana;  to  esttkb- 
Rsh  courts  of  justiee  therein ;  and  to  make  and 
publish  a  code  of  laws  for  its  government;  and 
that  they  had,'  at  great  trouble  and  expense,  per- 
formed that  service,  and  praying  remuneration 
therefor ;  and  the  petition  was  read,  and  referred 
to  Messrs.  Clat,  Bhadlbt,  aad  Maolat,  to  eon- 
sider  and  report  thereon. 

Mr.  Batard  gave  notice  that  he  would  to-mor- 
row ask  leave  to  bring  in  a  bill  to  explain  the  acts, 
entitled  "An  act  supplementary  to  the  act,  enti- 
tled ^An  act  to  divide  the  Territory  of  the  United 
States  Northwest  of  the  river  Ohio  into  two  sep- 
arate governments." 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ^'Aa  act  allowing  an  additioiud 
compensation  to  the  judges  of  the  Mississippi 


the 


of  stakes,  buoys,  and  beacons,  in  certain  placet 
therein  named;"  in  which  bills  they  desire  the 
cohcorrence  of  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill,  ent\tled  ''An  act  authorizing  the  erection  of 
a  bridge  over  the  river  Potomac,  within  the  Dis- 
trict of  Columbia ;"  and  Mr.  Batabd  submitted 
certain  statements  signed  E.  K.  Vian  Rensselaer, 
Joseph  Lewis,  jun.,  and  Uri  Tracy,  of  a  conver- 
sation had  with  Theodore  Burr  on  this  subject ; 
and  on  motion  that  they  be  received  and  read,  the 
Senate^  being  equally  divided,  sixteen  voting  in 
the  affirmative,  and  sixteen  in  the  negativ^  the 
Pkbsidbnt  determined  the  question  in  the  affirm- 
ative ;  and  the  statement*  were  read,  and  ordered 
to  be  printed  for  the  use  of  the  Senate. 

Whereupon,  on  motion,  by  Mr.  Giles,  that 
Theodore  Burr  be  admitted  to  the  bar  of  this 
House  for  examination,  it  was  obiected  that  the 
motion  was  not  in  order ;  and  the  Pbbsidint  sub- 
mitted the  question  of  order  to  the  deci^on  of  the 
Senate^  to  wit :  1^  the  motion  of  the  piember  from 
Virginia  in  order?  and  it  was  detefioained  in  the 
negative. 

TnuBSDAY,  January  22. 
,  The  two  bills  brouj^ht  up  yesterday  from  the 
House  of  Representatives  tor  cottcurrence  were:, 
read,  and  ordered  to  the  second  feeding. 
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The  Senate  resumed  tbe  second  reading  of  the 
bili,  entitled  ^An  act  authorizing  the  erection  of 
a  bridge  orer  the  Potomac,  within  the  District  of 
Colnoibia ;"  and  the  metnorial  of  sundry  citizens 
of  the  town  and  county  of  Akxandria  was  read, 
praying  to  be  incorporated  into  a  company  for 
mailing  a  turnpike  road  from  Bridge  Point  on 
Atezander's  island,  to  the  northern  extremity  of 
Washington  street,  in  the  town  of  Alexandria; 
and. 

Ordered^  That  it  be  printed  for  the  Use  of  the 
Senate. 

The  Preoiobnt  communicaited  a  letter  signed 
Theodore  Burr,  explanatory  of  bis  former  state^ 
ments  on  the  subject  of  bricigest  which  was  read 
and  ordered  to  be  printed  m  the  use  of  the  So- 
nata 

Agreeably  to  notice  giren  yesterday,  BAr.  Bay* 
ARD  asked  and  (Stained  leiMre  to  bring  in  a  bill  to 
explain  the  aet,  entitled  ^*An  act  supplementary 
to  an  act,  entitled  *An  act  to  diride  tne  Territory 
of  tbe  United  States  Northwest  of  the  river  Ohio 
into  two  separate  governments."  and  the  bill  was 
read  and  ordered  to  the  second  reading. 

The  pRESTDBNT  commuuicated  a  *  report  of 
the  Secretary  for  the  Department  of  the  Trrasury. 
in  obedience  to  the  provisions  of  the  act,  entitled 
'^An  act  to  regulate  and  fix  the  compensation  of 
ckrks,  and  to  authorize  the  laying  out  certain 
public  roads,  and  for  other  purposes,'^  and  stating 
that  it  will  be  necessary,  on  account  of  the  ^eat 
increase  of  business  connected  with  the  adjust- 
ment of  claims  and  sales  of  public  ttinds^  to  employ 
hereafter  a  greater  number  of  clerks  for  that  ol^- 
ject ;  and  the  report  was  read  and  ordered  to  lie 
Ibr  consideration. 

BURB'S  CONSPIRACY. 

The  following  Message  was  received  from  the 
President  of  the  United  States. 
To  the  Senate  and  Howe  of 

Bepresentativea  of  the  United  Statee: 

Af  reeably  to  the  request  of  the  House  of  Represen- 
tativesy  communicsted  in  their  resolution  of  the  16th 
histant,  I  proceed  to  state,  under  the  reserve  therein 
eizpressed,  information  received  touching  an  illegal 
combination  of  private  individuals  against  the  peace 
md  safety  of  the  Union,  and  a  miUtaiy  expedition 
planned  hj  them  against  ^e  territories  of  a  Power  in 
amity  with  the  United  States,  with  the  measures  I  have 
pursusd  for  suppressing  the  same. 

I  had  ibr  some  time  been  in  the  ^sonstant  expectation 
of  reecivnig  such  fiurther  infiMcmation  as  would  have 
enabled  me  to  lay  befbre  the  LegislaAore  tbe  tennination 
as  well  as  the  beginning  and  progress  of  this  acene  of 
dsfravity,  so  far  as  it  has  been  acted  on  the  CMuo  and 
its  wafteia.  From  this,  the  state  of  safety  of  the  lower 
countiy  migbt  have  been  estimated  on  probable 
grounds;  ikod  the  delay  was  indulged  the  rather,  be- 
cause no  circumstance  had  ^et  made  it  necessary  to 
call  in  the  aid  of  the  legislative  functions.  Informa- 
tion, now  recently  communicated,  has  brought  us  near- 
ly to  the  period  contemplated.  The  mass  of  what  I 
nave  received  in  the  course  of  these  transactions,  is 
voluminous ;  but  little  bas  been  given  under  the  sanc- 
tion of  an  oath,  so  as  to  constitute  formal  and  legal 
e^ence.  It  is  duefly  in  tiie  form  of  letters,  often  con- 
taining such  a  mixture  of  ramoaiy  conjectures,  and  sus- 


picions^ as  rendeis  k  diffiosdt  to  sift  out  the  teal  ihcti^ 
and  unadvbable  to  hazard  more  than  general  outfinepr 
strengthened  by  current  information,  on  the  particular 
credibility  of  the  relator.  In  this  state  of  the  evidence, 
delivered  sometimes  too  under  the  restriction  of  private 
confidence,  nei^ier  safety  nor  justice  will  permit  tfie 
exposing  names,  except  that  of  the  principd  actor, 
whose  guijt  is  placed  beyond  ^estion. 

Some  time  in  til&e  latter  part  of  September,  I  x»> 
oeived  intimations  that  designs  were  in  agitation  in  t^e 
western  oonntiy  unkwfnl  and  unfiisnAy  to  the  peace 
of  the  Union ;  and  that  the  prime  mover  in  these  wan 
Aaboit  Buna,  heretofore  dutiBguiitied  by  the  livor 
of  his  country..  The  grounds  of  these  intimations  be^ 
ing  inconclusive,  the  obje<^  uncertain,  and  the  fidelity 
of  that  country,  known  to  be  firm,  the  only  meaiOM 
taken  was  to  urge  ,the  informants  to  use  their  best  en* 
deavors  to  get  fimber  insight  into  the  designs  ana  pro- 
ceedings of  the  suspected  persons,  and  to  conrrounicate 
them  to  me. 

It  was  not  till  the  latter  part  of  October,  that  the  ^ 
jects  of  the  conspb^cv  began  to  be  perceived;  but  still 
so  blended  and  involved  in  mystery,  that  nothing  dis- 
tinct could  be  singled  ont  fbr  purcmit  In  this  state  of 
uncertainty,  as  to  the  crime  contemplated,  the  acts 
done,  and  the  legal  course  to  be  pursued,  I  thought  it 
best  to  send  to  the  scene,  where  these  things  wen 
principiUIy  in  transaction,  a  person  in  whose  integrjfy, 
understanding,  and  discretion,  entire  confidence  could 
be  reposed,  with  instructions  to  investigate  the  plots 
going  on,  to  enter  into  conference  (for  whieh  he  had 
sufficient  credentials)  with  the  Grovemors  and  all  other 
officers,  dvil  and  military,  and,  with  their  aid,  to  do 
on  the  spot  whatever  should  be  necessary  to  discover 
the  designs  of  tiie  conspirators,  arrest  thebr  means,  bring 
their  persons  to  punishment,  and  to  call  out  tiM  force 
of  &e  country  to  suppress  ai^y  unlawful  enterprise  in 
which  it  should  be  found  they  were  engaged.  By  tiiis 
time  it  was  known  that  many  boats  were  under  prepa- 
ration, stores  of  provisions  ooUeeting,  and  an  unusual 
number  of  su^idous  characters  in  motion  oa  the  Ohio 
and  its  waters.  Besides  despatching  the  confidential 
agent  to  that  quarter,  orders  were  at  the  same  time  seiS^ 
to  the  Governors  of  the  Orleans  and  Mississippi  Tem- 
tories,  and  to  the  commanders  of  the  land  and  na^ 
forces  there,  to  be  on  their  guard  against  surprise,  and 
in  constant  readiness  to  resist  any  enterprise  which 
might  be  attempted  on  the  vessels,  posts,  or  other  ob- 
jects, under  their  care ;  and  on  the  8th  of  November 
instructions  vrere  forwarded  to  General  Wilkinson,  to 
hasten  an  accommodation  with  the  Spanish  command- 
ant on  the  Sabine,  and  as  soon  as  that  was  effected,  to 
fan  bad:  with  Yom  principal  force  to  &e  hither  beak  of 
the  Mississippi,  for  the  defonoe  of  the  interesiing  points 
on  that  river.  By  a  letter  received  Amn  tiMiofikser  on 
the  35th  of  November,  but  dated  October  21at,  vm 
learnt  that  a  eonfidentid  agent  of  Aaron  Bvnrhad  be«i 
d^mted  to  him  with  eommnnicatians,-  pait(y  wntlsn  In 
cypher  and  partly  oral,  explaining  his  designs,  exacgeiw 
ating  his  resources,  and  making  such  offsrs  of  emohir 
ment  and  command,  to  engage  him  and  the  army  in 
his  unlawful  enterprise  as  he  had  flattered  hinumlf 
would  be  successful.  The  General,  with  the  honor  of 
a  soldier  and  fidelity  of  a  good  citisen,  immediately  dee- 
patched  a  trusty  officer  to  me,  with  information  of 
what  had  passed,  proceeding  to  establish  such  an  nn- 
derstanding  with  the  Spanish  commandant  on  the  Sa- 
bine,' as  permitted  him  to  withdraw  his  force  across  the 
Mississippi,  and  to  enter  on  measures  fixr  opposing  the 
projected  enterprise. 
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The  General's  letter,  which  came  to  hand  on  the  26th 
of  Novemher,  as  has  heen  mentioned,  and  some  other 
information  received  a  few  days  earlier,  when  brought 
together,  developed  Burr's  general  designs,  different 
partB  of  which  only  had  been  revealed  to  diiOTerent  in- 
ibnDants.    It  appeared  that  he  contemplated  two  dis- 
tinct objects,  which  might  be  carried  on  either  jointly 
«r  eeparatdy,  and  either  the  one  or  the  other  first,  as 
cfreumstaDcee  should  direct.    One  ef  thefle  was  &e 
ieveruice  of  the  Union  of  these  fttates  by  the  Alleghany 
mountains ;  the  otiier,  an  attack  on  Mexico.    A  third 
object  was  provided,  merely  ostensible,  to  wit :  the  set- 
llemmt  of  a  pretended  purchase  of  a  tract  of  conntiT 
on  the  Washita,  claimed  by  a  Baron  Bastrop.    This 
was  to  seire  as  Che  jpMtext  for  all  his  preparations,  an 
aUnremeDt  kfs  such  ^Uowersas  leally  wished  to  acquire 
settlements  in  that  country,  and  a  cover  under  which 
to  ntreat  in  the  event  of  a  final  discomfiture  of  both 
hnnches  of  his  ssal  design. 

Ho  foond  at  once  that  the  attachment  of  the  western 
oonntiy  to  the  present  Union  was  not  to  be  shaken  ; 
Ibat  its  dissolution  oould  not  be  e£&cted  with  the  con- 
sent of  its  inhabitants,  and  that  his  resources  were  in- 
adequate«  as  yet,  to  efiect  it  by  force.  He  took  his 
coarse  then  at  once,  determined  to  seize  on  New  Or- 
loansy  plunder  the  bank  there,  possess  himself  of  the 
military  and  naval  stores,  and  proceed  on  his  expedition 
tojilexicoy  and  to  this  object  all  his  means  ana  prepa- 
rations were  now  direeted.  He  collected  from  all  the 
quarters  where  himself  or  his  agents  possessed  influencoi 
all  the  ardent,  restless,  desperate,  and  disaffected  per- 
sons, who  were  ready  for  any  enterprise  analogous  to 
fhmr  eharacters.  He  seduced  good  and  well  meaning 
dtiiens,  some  fay  assuranees  that  he  possessed  ^  con- 
fidence of  the  Government,  and  was  acting  under  its 
•eceet  patronage,  a  pretence  Which  procured  some  cred- 
it from  the  stale  of  our  difierenoes  with  Bpaio;  and 
«AoBs»  by  ofin  of  land  in  Bastroi^'s  cUim  on  tbo 
Wadiita. 

TUs  was  the  state  of  my  information  of  his  proceed- 
ings akom  the  last  of  November,  at  which  time,  thore- 
tee^  il  was  fiat  possible  to  take  speei^c  meaenies  to 
■Met  Ikem.  Hie  piodamation  of  November  27th,  two 
4ajs  oHer  the  reeeqrt  of  General  Wilkinson's  informa- 
tion, was  now  issued.  Orders  were  demtched  to 
9fmj  interesting  point  on  the  Ohio  and  MissiBsippi, 
fipsm  Piltshurgh  to  New  Orleans,  for  the  employment 
of  each  foree^  either  of  the  regulars  or  of  the  millitia, 
and  of  sQch  procee^gs  also  of  the  civil  authorities,  as 
might  enable  them  to  seize  on  all  the  boats  and  stores 
provided  for  the  enterprise,  to  arrest  the  persons  con- 
eemod,  and  to  suppress,  effbctually,  the  f\irther  pro- 
grsos  0^  the  enterprise.  A  little  before  the  receipt  of 
these  ordersin  the  State  of  Qhfo,  our  confidential  agent, 
mkm  Ind  hoen'dilicsiitly  eoMployod  in  inyestigaring  the 
jF»  had  acquired  suneient  infivmation  to  open 
^  to  ^  Governor  of  that  Btato,  and  apply  for 
I  «zeita0n.of  the  authority  and  power  of 
\  to  crash  the  oombination.  Go?enior  Tiffin 
and  the  Legislature,  with  a  piomptitnde^  en  energy, 
nn4  patDOtic  zeal,  wMch  entitle  them  te  a  distinguished 
jplaoe  in  the  affection  df  their  sister  States,  effected  the 
■ebare  of  all  the  boats,  provisions,  and  other  prepara- 
tions within  their  reach,  and  thus  gave  a  first  blow,  ma- 
terially diosklfaig  the  enterprbe  in  ite  outset. 
In  Kentocky  a  pvamatufo  attempt  to  bring  Burr  to 


JQstioe,  without  asufiiciettt  evidence  for  hie  eenvietton, 
aad  prpdaced  a  popohur  imoression  in  his  fovor,  and  a 
'  disbelief  of  his  .guilt.    Thi^  gave  him  w  un 


fortunate  opportunity  of  hastening  his  equipments.  The 
arrival  of  the  proclamation  and  orders,  and  the  applica- 
tion and  information  of  our  confidential  agent,  at  length 
awakened  the  authorities  of  that  Btete  to  the  truth,  and 
then  produced  tiie  same  promptitude  and  energy  of 
which  the  neighboring  Steto  had  set  the  example.  Un- 
der an  act  of  their  Legislature^  of  December  38d,  mifi, 
tia  was  instantly  ordered  to  different  important  points^ 
and  measures  taken  for  doing  whatever  couJd  yet  be 
done.  Some  boats  (accounts  vary  fi'om  five  to  double 
or  treble  that  number,)  and  persons  (diflferentiy  esti- 
mated from  one  to  three  hundred,)  had  in  the  mean 
time  passed  the  Falls  of  Ohio,  to  rendezvous  at  the 
mouth  of  Cumberland,  with  others  expected  down  that 
rivOT. 

Not  apprized,  till  very  late,  tiiat  any  boats  were  bitiNl* 
ing  on  Cumberland,  tiie  effect  of  the  proclamation  had 
been  trusted  to  for  some  time  in  the  Stete  of  Ten- 
neiisee.  But,  on  the  19th  of  December,  simitar  conk- 
munications  and  instructions,  with  those  to  the  neiglk- 
boring  Stetes,  were  despatched  by  express  to  the  Gov- 
emOr,  and  a  general  officer  (i^  the  western  division  of 
the  Stete ;  and,  on  the  23d  of  December,  our  confidentiid 
agent  left  f  rankfort  for  Nashville,  to  put  into  aetivitj 
the  means  of  that  Stete  also.  But  fay  information  re- 
ceived yesterday,  I  l^am  that  on  the  fdd  of  December, 
Mr.  Bun  descended  the  Cumberland  vnth  two  boate 
merely  of  accommodation,  carrying  with  faim  from  that 
Stete  no  quote  towards  his  uniawfril  enterprise.  Who* 
ther,  after  the  arrival  of  the  prodamation,  of  tiie  ordety, 
or  of  otir  agent,' any  exertion  which  could  be  made  by 
that  State,  or  the  orders  of  the  Governor  of  KentncW 
for  calling  out  the  militia  at  the  mouth  of  Cumberianfi, 
would  be  in  time  to  ftrrest  tiiese  boate,  and  those  firoiki 
the  Falls  of  Ohio,  is  still  doubtful. 

On  the  whole,  the  fugitives  from  the  Ofado,  l¥itii 
their  associates  from  Cumberland,  or  any  other  pkoe 
in  that  quarter,  cannot  threaten  serious  danger  to  the 
city  of  New  Orleans. 

By  tiie  same /express  of  December  nineteentht  orders 
were  sent  to  the  Governors  of  Orleans  and  Misris* 
sippi,  supplementary  to  those  whicli  had  been  given  on 
the  twen^-fifth  of  November,  to  hold  the  militia  of  thdr 
Territories  in  readiness  to  co-operate,  for  their  defonee» 
with  the  regular  troops  and  armed  vessels  then  under 
command  of  General  Wilkinson.  Great  alarm,  indee#^ 
was  excited  at  New  Orleans  liy  the  exaggerated  ao- 
oounto  of  Mr.  Burr,  disseminated  through  his  emissarieo, 
of  the  armies  and  navies  he  was  to  assemble  there* 
General  ^^ilkioson  had  arrived  there  himself  on  tbn 
24th  of  November,  and  had  immediately  put  into 
activity  the  resources  of  the  place,  for  the  purpose  of 
its  demnee ;   and  on  the  10th  of  December,  he  was 
joined  by  his  troops  from  the  Sabine.    Great  zeal  was 
shown  by  the  inhabitante  generally ;  the  merchante  of 
the  place  readily  agreeing  to  the  most  laudable  exertions 
and  sacrifices  for  manning  the  armed  vessels  witii  tiielr 
seamen ;  and  the  other  citizens  manifostoig  unequivo* 
cal  fidelity  to  the  Union,  and  a  spirit  of  determined  re* 
sistance  to  their  expected  aesailattts. 

Suninsoe  have  been  hasarded  that  this  enteipriite  is 
to  rec^ve  aid  firom  certain  foreign  Po^mis.  But  thspe 
surmises  are  without  proof  or  probabitf^.  The  wisdom 
of  the  measures  sanctioned  by  Congress  at  ite  last  ses- 
sion, has  placed  us  in  the  pdtbs^of  peace  and  justice 
with  the  only  Powers  with  whom  we  had  any  differ^ 
ences ;  and  notiiing  has  happened  since  which  makes  it 
a  J  either  their  intercwt  or  oiirs  to  pursue  another  course. 
,.  I  No  change  of  measures  has  taken  place  on  our  part  £ 
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none  ought  to  take  place  at  this  time.  With  the  one, 
friendly  arrangement  was  then  proposed,  and  the  law, 
deemed  necessary  on  the  failuire  of  that,  was  suspended 
to  give  time  for  a  fair  trial  of  the  issue.  With  the 
same  Power  friendly  arrangement  is  now  proceeding, 
under  good  expectations,  and  the  same  law  deemed  ne- 
cessaiy  on  failure  of  that,  is  still  suspended,  to  give  time 
for  a  fair  trial  of  the  issue.  With  the  other,  negotiation 
was  in  like  manner  then  preferred,  and  provisional  mea- 
sures only  taken  to  meet  the  event  of  rupture.  With 
the  same  Power  negotiation  is  still  preferred,  and  pro- 
Tisional  measures  only  are  necessary  to  meet  the  event 
of  rupture.  While,  uerefore,  we  do  not  deflect  in  the 
slightest  degree  from  the  course  we  then  assumed,  and 
«re  still  pursuing,  with  mutual  consent,  to  restore  a 
good  understanding,  we  are  not  to  impute  to  them  prac- 
tices as  irreconcileable  to  interest  as  to  good  fiiith,  and 
changing  necessarily  the  relations  of  peace  and  justice 
between  us  to  those  of  war.  These  furmises  are,  there- 
fore, to  he  imputed  .to  the  v^untings  of  the  author  of 
this  enterprise,  to  nralUply  his  partisans  by  magnifying 
the  belief  of  his  proiapects  ftnd  support 

"Bj  letters  from  Qeneral  y/Ukmaon,  of  the  14th  and 
18th  of  December;  which  came  to  hand  two  days  after 
the  date  of  the  resolution  of  the  House  of  Representa- 
tives, that  is  to  say,  on  the  morning  of  the  18th  instant, 
I  received  the  important  affidavit,  a  copy  o{  which  I 
now  communicate,  with  extracts  of  so  much  of  the 
letters  as  comes  within  the  scope  of  the  resolution. 
By  these  it  will  be  seen  that  of  three  of  the  principal 
emissaries  of  Mr.  Burr,  whom  the  General  had  caused 
to  be  apprehended,  one  had  been  liberated  by  habeas 
corpus,  and  two  others,  being'  those  particularly  em- 
ployed in  the  endeavor  to  corrupt  the  General  and  Army 
of  the  United  States,  have  been  embarkefl  by  him  for 
.  ports  in  the  Atlantic  States,  probably  on  ^e  oon^der- 
.  ation  that  an  impartial  trial  could  not  be  expected,  dur- 
ing the  present  agitation  of  New  Orleans,  and  that 
that  dty  was  not  as  yet  a  safe  place  of  confinement. 
As  soon  as  these  persons  shall  arrive,  they  will  be  deliv- 
ered to  the  custody  of  the  law,  and  left  to  such  course  of 
'  trial,  both  as  to  place  and  progresfi,  as  its  functionaries 
may  direct  The  presence  of  the  highest  judicial  au- 
thorities, to  be  assembled  at  this  place  within  a  few  days, 
the  means  of  pursuing  a  sounder  course  of  proceedings 
'Iwre  than  elsewhere,  and  the  aid  of  the  Executive 
means,  should  the  Judges  have  occasion  to  use  them, 
'  render  it  equally  desirable  for  the  criminals  as  for  the 
public,  that,  being  already  removed  from  the  place 
where  they  were  first  apprehended,  Ihe  first  regular 
etrest  ^ould  take  place  here,  and  the  course  of  pro- 
ceeding's receive  here  their  proper  direction. 

Jaituabt  22, 1807.  TH.  JEFFERSON. 

Ordered^  That  the  Message,  and  documents 
therein  referred  to,  lie  for  considerattoii ;  and  that 
five  huudred  copies  thereof  be  printed  for  the  use 
.of  the  Senate. 

Friday,  January  23. 

The  bill  regulating  the  grants  of  land  in  the 
Territory  of  )£chiffan  was  read  the  second  time, 
and  the  considetation  thereof  postponed. 

The  bill  confirming  claims  to  land  in  the  dis- 
trict of  Vincennes  was  read  the  second  time,  and 
the  consideration  thereof  postponed. 

The  bill  to  explain  the  act,  entitled  "An  act 
'impplementary  to  an  act,  entitled  ^An  act  to  divide 
Ihe  Territory  of  the  United  States  Northwest  of 


the  river  Ohio  into  two  separate  governments,'* 
was  read  the  second  time  and  referred  to  Messrs* 
Bayard,  Bradley,  and  Worthington,  to  con- 
sider and  report  thereon.    ^ 

The  bill  entitled  "An  act  allowing  an  additional 
compensation  to  thejudgespf  the  Mississippi  Ter- 
ritory, and  extending  the  right  of  sufifraffe  therein,'' 
.was  reajd  the  second  time  and  referred  to  Messrs. 
Worthington,  Tracy,  and  Clay,  to  consider 
and  report  thereon. 

The  bill,  entitled  "An  act  authorizing  the  erec- 
tion of  certain  light  houses,  and  the  fixing  of 
stakes,  buoys,  and  beacons,  in  certain  places  therein 
named,"  was  read  the  second  time  and  referred 
to  Messrs.  Mitchill,  Fenner,  and  Stone,  to  con- 
sider and  report  thereon. 

A  message  from  the  House  of  Representative 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  *^An  act  to  extend  the  power  of 

f  ranting  writs  of  injunctions  to  the  judges  of  the 
istrict  courts  of  the  United  States;  also,  a  bil). 
entitled  "An  act  for  the  relief  of  Edmund  Brigp  r 
in  which  bills  they  desire  the  .concurrence  of  the 
Senate. 

Th^  two  last  bills  brought  up  for  concurrence 
were  read  and  ordered  to  the  second  reading. 

On  motion  bj  Mr.  Giles, 

Ordered,  That  Messrs.  Giles,  Adams,  and 
Smith,  of  Maryland}  be  a  committee  to  inquire 
whether  it  is  expedient,  in  the  present  state  of 
public  afiairs,  to  susp^d  the  privilege  of  the  writ 
o(  habeas  corpus^  and  that  they  have  leave  to  re- 
port by  bill  or  otherwise- 
Ordered  That  the  Message  of  the  President  of 
the  United  States,  of  the  ^d  instant,  together 
with  the  docainents  therein  mentioored,  be  rderred 
to  the  same  committee. 

'  Whereupon,  Mr.  Giles,  from  the  cmnmittee,. 
reported  a  Dili  to  suspend  the  privilege  of  the  writ 
of  habeas  corpus  for  a  limited  time,  in  certaia 
eases ;  and  the  rule  was,  by  unanimous  conaeot, 
dispensed  with,  and  the  bill  had  three  readings^ 
^nd  was  amended. 

Besolved,  That  this  bill  pass  as  amended,  that 
it  be  engrossed,  and  that  the  title  thereof  be  "An 
act  to  suspend  the  privilege  of  the  writ  of  haheas^ 
corpaa  for  a  limited  lime,  in  certain  cases." 

The  committee  also  reported  the  following  mes- 
sage to. the  House  of  Representatives^  which  waa- 
read,  and  agreed  to ;  to  wit : 
GeniUmen  of  the  House  of  Representatives : 

The  Senate  have  passed  a  bill  suspending  for  tliraa- 
months  the  privilege  oif  the  writ  of  habeas  carpus,  in 
certain  cases,  v?hich  they  think  expedient  to  eommuni- 
cate  to  yon  in  confidence,  and  to  request  yofir'eoneiif- 
renoe  therein,  as  speedily  as  the  tenergency  of  the  case 
shall,  in  your  judgfment,  require. 

Ordered^  That  Mr.  Smith,  of  Maryland,  be  th« 
committee  to  deliver  the  message  to  the  House  6f 
Representatives. 


Monday,  January  26< 
Mr.  MrrcHiLL,  from  the  committee  to  whoiii 
was  referred  the  bill,  entitled  '*An  act  to  provide 
for  surveying  the  coasts  6f  the  United  States^"  re- 
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|»orted  it  widi  ameodments ;  which  were  read  and 
ordered  to  lie  for  coDstderation. 

Mr.  MiTGHiLL,  also,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  ^^An  act  authorizing 
the  erection  of  certain  light-houses,  and  the  fixing 
of  stakes,  baoys,  and  wacons,  at  certain  places 
therein  mentioned,"  reported  it  without  amend- 
ment. 

The  bill  entitled  "An  act  for  the  relief!  o^  ^^' 
mnnd  Brings,"  was  read  the  second  time  and  re- 
ferred to  Messrs.  Bradley,  Adams,  and  Mitchill, 
to  consider  and  report  thereon. 

A  Message  was  received  from  the  PaESiDEitT 
OP  THE  United  States,  as  follows : 

To  tie  SenaU  and  House  of 

B^ltrumtativ€$  of  the  United  States  .\ 

I  reoeiTad  firom  G^wrd  Wilkinson,  on  ^e  2dd  m- 
stant,  his  i^fidsvit,  charging  Samuel  Swartwout,  Peter 
V.  Ogden,  and  James  Alexander,  with  the  crimes  de- 
•cribed  in  the  a£B4&Tit ;  a  copy  of  which  is  now  com- 
nnmicated  to  both  Houses  of  Congress. 

It  was  announced  to  me  at  the  sapie  time,  thatSwstt-^ 
wont  an^  Bollman,  two  of  the  persons  apprehended  by 
him,  were.arziTedin  this  city,  in  custody,  each,  of  a 
militaij  officer.  I  immediately  deliverfd  to  the  Attor- 
ney of  the  United  States,  in  tfcas  district,  the  evidence 
.  xeoeiTed  against  them,  with  instructions  to  lay  the  same 
before  the  Judges,  and  apply  for  their  process, to  bring 
the  accused  to  justice ;  and  put  into  his  hands  orders 
to  the  officers  having  them  in  custody  to  deliyer  them 
to  the  Maishaly  on  his  ftpplication. 

TH.  JEf  F?KSON. 

Jajtvast  26, 1807. 

'  The  Message  and  papers  therein  mentioned 
were  read  and  -referred  to  Messrs.  Qiuss,  Batard, 
•jid  Adams,  together  with  the  Message  and  papers 
heretofore  communicated  to  the  Senate  on  the 
same  subject,  to  consider  and  report  thereon :  and 
fire  hnndred  copies  of  the  Message  of  the  Presi- 
dent of  the  United  States  and  documents  commu- 
nicated this  day,  were  ordered  to  be  prihted  for  the 
use  of  the  Senate. 

Mr.  QiLfis.  from  the  committee  tow4iotti-was 
leferred  the  oill,  entitled  "An  act  repealing  the 
ttttB  lajing  duties  on  salt,  and  continuing  in  n>rce, 
'  for  a  limited  time,  the  first  section  of  an  act/enti- 
tied  'An  act  further  to  protect  the  commerce  and 
stemen  of  the  United  States  against  the  Qarbary 
Powers^"  reported  it  with  ameodments. 

Ordered,  That  they  lie  for  consideration. 

The  bill  entitled  "An  act  to  extend  the  power 
cf  granting'  writs  of  injunction  to  the  Judges  of 
the  district  courts  of  the  United  States,**  was  read 
the  second  time,  and  referred  to  Messrs,  Stone, 
Beaslbt,  and  Clat,  to  consider  and  report  there- 
on. 

The  Senate  resumed  the  third  readinrof  the 
b^l  for  the  relief  of  Seth  Harding,  late  a  Captain 
in  the  NaTv  of  the  United  States. 

jReiohea,  That  this  bill  pass,  that  it  be  engrossed, 
and  that  the  title  thereof  be  "An  act  for  the  relief 
of  Seth  Harding,  late  a  Captain  in  the  Navy  of 
the  United  States." 

The  Senate  resumed^  as  in  Committee  of  the 
Whole,  the  second  readmg  of  the  bill  to  prohibit 
iht  importation  of  aiavea  into  any  port  or  place 


within  the  jurisdiction  of  the  United  States,  from 
and  after  the  first  day  of  January,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  eight: 
and  the  President  having  reported  the  bill  to  the 
House  with  amendments. 

Ordered,  That  this  bill  pass  to  the  third  read- 
ing as  amended. 

The  bill  establishing  circuit  courts,  and  abridge 
ing  the  jurisdiction  of  the  district  courts,  in  the- 
districts  of  Kentucky,  Tennessee,  and  Ohio,  was 
read  the  third  time,  as  amended ;  and 

Re^lvedy  That  this  bill  pass,  that  it  be  engnrossed^.. 
and  that  the  title  thereof  be  "An  act  establishing^ 
circuit  courts,  and  abridging  the  jurisdiction  of  the 
district  courts,  in  the  districts  of  Kentucky,  Tan — 
nessee,  and  Ohio." 

Mr.  Bataro.  from  the  committee  to  whom  wf  ff 
referred  the  bill  to  explain  the  act.  entitled.  "An 
act  supplementary  to  the  act,  entitled  'An  act  to 
divide  the  Terfitorv  of  the  United  States  north- 
west of  the  river  Ohio  into  two  separate  govern^ 
ments,^'  reported  it  without  amendments. 

Ordered^  That  this  hilt  pass  to  a  third  reading. 

TufisoAT,  January  37. 

John  Smith,  from  the  State  of  Ohio,  attended* 

Mr.  Smith,  of  Tennessee,  from  the  committee 
to  whom.the  subject  was  referred,  reported  a  bill 
to  prevent  settlements  being  made  on  lands  ceded 
to  the  United  States,  until  authorized  by  law;  and 
the  bill  was  read  and  ordered  to  the  second  read- 
ing. 

The  President  communicated  the  report  of 
the  Secretary  for  the  Department  of  Treasury, 
prepared  in  obedience  to  the  act,  entitled  "An 
act  directing  the  Secretary  of  the  Treasury  to 
cause  the  coasts  of  North  Carolina,  between  Cape 
Fear  and  Cape  Hatteras,  to  be  surveyed ;"  and 
the  report  was  read  and  ordered  to  lie  for  consid- 
eration. 

Mr.  LooAN  presented  the  memorial  of  John 
Latour,  stating  that  he  became  the  purchaser  of 
the  Columbian  Packet,  heretofore  a  registered  ves- 
sel of  the  United  States,  at  public  vendue,  and 
received  a  bill  of  sale  therefor,  from  J.  W.  Faussatt 
and' Daniel  Mann,  the  former  registered  owners 
of  the  said  ship;  that,  on  application  to  the  col- 
lector of  the  port  of  Philadelphia,  he  was  denied 
a  register,  on  the  ground,  that  she  was,  in  part, 
the  property  of  aliens;  and  praying  that,  as  the 
present  is  the  case  of  the  first  impression,  with- 
out fraud,  and  without  notice,  the  legislative  wis- 
dom and  justice  will  authorize  a  new  register  for 
the  Columbian  Packet ;  and  the  memorial  was 
read,  and  ordered  to  lie  for  consideracion. 

Tne  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill  regulating  the  grants  of  land  in 
the  Territory  of  NTichigao;  aiid  the  President 
having  reported  it  to  the  Houseamended,  the  bill 
was  ordered  to  the  third  readiuff  as  amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill  confirming 
claims  to  land  in  the  district  of  Vincennes;  and 
the  President  having  reported  the  bdi  to  the  Houae 
without  amendment, 
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Ordered^  That  thU  bill  pass  to  a  thifd  reading. 

Mr.  MiTOBiLL  preseoted  the  memorial  of  a  nam* 
1)er  of  merobants  of  the  city  of  New  York,  dealers 
in  salt^  praying  that  the  bill  before  the  Senate, 

eroFiding  tor  the  repeal  of  the  duty  on  salt  tony 
B  postponed,  for  reasons  mentioBed  in  the  peti- 
tion ;  and  the  memorial  was  read  and  ordered  to 
lie  for  consideration. 

Mr.  Logan  presented  a  similar  petition  from 
^sundry  merchants  of  the  city  of  Philadelphia ; 
which  was  read,  and  ordered  to  lie  fof  conside- 
tatioQ. 

The  Senate  took  into  consideration  theamend- 
meiits  reported  to  the  bill,  entitled  *'An  act  repeal- 
ing the  acts  laying  duties  on  salt,  and  continuing 
in  force^  for  a  limited  time,  the  first  section  of  an 
act,  entitled  'An  act  further  to  protect  the  com- 
merce and  seamen  of  the  United  States  against 
the  Baibary  Powers." 

Ordered,  That  this  bill  be  the  order  of  the  day 
for  Monday  nexL 

The  bill  to  prohibit  the  importation  of  slares 
into  any  port  or  place  within  the  jurisdiction  of 
the  United  States,  from  and  after  the  first  day  of 
Januarv,  18(^  was  read  the  third  time  as  amended. 

Beaolvedf  That  this  bill  pass,  that  it  be  engrossed, 
and  that  the  title  thereof  b^  /'An  act  to  prohibit 
the  importation  of  slaves  into  any  port  or  place 
within  the  jurisdiction  of  the  United  States,  from 
and  after  the  first  day  of  January,  in  the  year  of 
our  Lord  1808. 

Mr.  Giles,  from  the  committee,  reported  thie 
l>iUj  entitled  "An  act  supplementary  to  the  act, 
entitled  'An  act  making  provision  for  the  redemp- 
tion of  the  whole  of  the  public  debt  of  the  United 
Slates,"  without  amendment. 

The  bill,  to  explain  the  act,  entitled  "An  act 
supplementary  to  an  act,  entitled  'An  act  to  divide 
the  Territory  of  the  United  States  Northwest  of 
the  river  Ohio  into  two  separate  governments," 
was  read  the  third  time. 

Ordered^  That  the  further  consideration  thereof 
be  postponed. 

The  Senate  took  into  consideration,  as  in  Com- 
mittee of  the  Whole,  the  amendments  reported  to 
the  bill,  entitled  '*An  act  to  provide  for  surveying 
the  coasts  of  the  United  States,"  and  the  President 
having  reported  the  bill  to  the  House  with  amend- 
ments. 

Ordered.  That  this  bill  pass  to  the  third  readiqg 
as  amended. 

The  Senate  resumed  the  second  reading  of  the 
bin,  entitled  "An  act  authorizing  the  erection  of 
a  bridffe  over  the  river  Potomac,  within  the  Dis- 
trict or  Columbia ;"  and  a  motion  was  made,  by 
Mr.  Thruston.  to  postpone  the  further  considera- 
tion of  thia  bill  to  the  next  session  of  Congress ; 
and,  after  debate,  the  Senate  adjourned. 

WBDvmAT,  January  ^. 

Sundry  written  Messages  were  received  from 
the  President  of  the  United  States,  by  Mr.  Coles, 
his  Secretary. 

The  bill  to  prevent  settlements  being  made  on 
lands  ceded  to  the  United  States,  until  authorized 


by  law,  was  read  the  second  time,  and  made  die 
order  of  the  day  for  Friday  next. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  '^An  act  authorizing  the  erection  of 
a  bridee  over  the  river  PotooMie,  within  the  Dis- 
trict of  Columbia,"  and  the  nu>tion  that  it  be  post- 
poned to  the  next  session  of  Congress ;  and,  afte 
debate,  the  Senate  adjourned. 

Tbursoat,  January  29. 

Mr.  Fenner  presented  the  memorial  of  sundry 
citizens  of  the  State  of  Rhode  Island,  praying  the 
acts  laying  duties  on  salt  may  not  be  repealed, 
for  the  reasons  stated  in  their  petition ;  which  was 
read,  and  ordered  to  lie  for  consideration. 

The  Message  yesterday  received  from  the  Prh- 
sinBNT  OF  THB  UicrrEo  States  was  read,  as  fol- 
lows: 
7b  ike  Senate  and  Shuee  of 

Representatives  of  the  United  States; ' 

By  the  letter  of  Captain  BisseQ,  who  commands  at 
Fort  Massac,  and  of  Mr.  Morrell  to  General  Jackson, 
of  Tennessee,  copies  of  which  are  now  communicated 
to  Oonfresa,  it  vml  be  seen  that  Aaron  Burr  passed 
Port  Massac  on  ^e  91vt  December,  wi^  about  ten. 
boats,  navigated  by  about  six  hands  each,  without  scnj 
military  appearance ;  and  that  three  boats  with  ammu- 
nition were  said  to  have  been  arrested  by  the  militia  at 
'Lottisrille. 

As  the  guard  of  militia  posted  on  various  points  of 
the  Ohio  wiH  be  able  to  prevent  any  fvrther  aids  naae- 
ing  through  that  ehannel,  should  any  be  attempted,  we 
may  now  estimate  with  tolerable  certainty  the  means 
derived  from  the  Ohio  and  its  waters,  towaids  the  ao* 
oomplishmfint  of  the  purposes  of  Mr.  Burr. 

TH.  JEFFERSON- 

Jahvabt  t8,  1807. 

The  Message  and  papers  were  readf  and  ordered 
to  .lie  for  consideration. 

The  following  Message,  reoeired  yesterday  from 
the  Presioemt  of  the  uiiiTJsn  Stateb^  was  also 
reiad : 
TotheSmaUandUimHof  . 

Representatives  of  m  United  States: 

I  communicate*  for  the  information  of  Congress^  the 
report  of  the  Director  of  the  Mint,  of  the  operations  of 
that  establishment  during  the  last  year. 

TH.  JBFFERSOrf. 

jAirirAaT  27, 1807. 

Ordered,  That  the  Messa^  and  report  thareia 
referred  to,  lie  for  consideration. 

The  following  Message  received  yesterday  from 
the  Prjbsiobmt  op  tbb  Ujiiteo  States,  was  also 
read: 
To  the  Senate  and  ^ause  qf 

R^fresentatives  of  the  United  States  .• 

I  now  render  to  Congress  the  account  of  the  fund  es- 
tablished for  defraying  the  contingent  expenses  of  Oot- 
emment  for  the  year  1806.  No  occasion  haTing  ariaea 
for  making  use  of  any  part  of  the  bah^Los,  of  $l8,0l!a 
50,  unexpended  on  the  31at  day  of  December,  1806,  that 
balanoe  remains  in  the  Treasury. 

TH.  JEFFERSON. 

JjjsvAMY  27,  1807. 

Ordered,  That  the  Mesnge  and  accoujoit  lie.oa 
the  table. 
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Mr.  L«eoAir  presented  tbe  petition  of  sundry 
nerohamu  of  tae  city  of  Pkil^ielpbia,  prajinj^  the 
benefit  of  drawback  on  certain  imported  articles, 
notwitbsiandiog  the  foroiaitties  of  the  laws,  by 
QDareidable  casualties,  though  witbttomteDtioD  of 
hmvdj  iftaye  not  been  complied  with,  for  reasons 
veBHoiied  at  lainge  id  the  petition ;  which  was 
fwd,  nmA  ofdered  to  lie  for  coasideration. 

Mr.  Stone,  from  the  committee  to  whom  was 
vefemed  the  bill,  entitled  '<Ab  act  to  extend  the 
power  of  graatiog  writs  of  injunctioQ  t6  tbe  jadges 
ef  the  district  courts  of  tbe  United  States,"  report- 
ed it  with  amendments ;  wbieb  ^  were  rea^  and 
«rdend  to  lie  for  ooasidetalion. 

A  message  from  tbe  House  of  Represenlatifes 
infamied  the  Senate  4bttt  tbe  HoiR«e  baTC  passed 
the  bitt,  sent  from  tbe  Senate,  entitled  '^An  act  to 
alter  ihe  time  for  bdding  tbe  circuit  courts  in  tbe 
difltnet  of  North  CaroliiMi,"  with  amendments,  in 
wbtcb  they  request  the  concurrence  of  the  Senate. 
Tbef  haTc  passed  a  bill,  entitied  ^*An  act  for  tbe 
Telia  of  tk»  svfferers  by  fire,  in  tbe  town  of  Ports- 
Bootb,  New  Hampsinre^''  in  which  they  request 
tbe  conotirrenee  or  tbe  Senate. 

Tbe  bill  last  mentioned  was  read,  and  ordered 
ta  tbe  second  reading. 

The  Seaate  took  into  considefation  the  amend- 
■Mats  of  the  House  of  Repiesentatites  to  the  bill 
first  mentioned  in  the  message;  and, 

Ordend,  That  h  be  leierr^  to  Messrs.  TumrEB, 
AaAaftCT,  and  Srona,  to  eewider  and  report 
Ihereoo. 

The  Senate  Tesumed  ,the  second  raadtag  of  tbe 
hill,  eatitltd  'An  act  authorizing  tbe  e»eotteo  of 
a  hfidge  orer  tbe  river  Potoouic,  witbiQ  the  Dis- 
triet  of  Columbia^"  and  tbe  mot^n  that  it  bepost- 
-poaed  to  the  next  session  of  Congress. 

And  on  tbe  question  to  agree  to  the  postpone- 
■Beat,  it  passed  ia  the  alBnnaiiTe— yeae  17.  nayd 
2^  as  follows: 

Y«Ae  Mcisrt.  Adams,  Baidwin,  Femisr,  GKIeS,Hill-> 
hoaas,  BowUnd,  Xogan,  Madaj,  Mitchill,  Pickering, 
Bead,  Sndtli'ef  Maryland,  Saiith  of  New  York,  Snaiter, 
Tbiiaiwi,  Tsai^,  and ^ortfaisgton. 

IfAn— Mea*i.  BsTsrd,  Bouttsy,  Olay,  Oondit,  Gail- 
Iai4  Qihaaat  Jratebal*  MiUedfe,  Momre,  Phuner,  Smitb 
of  Qhio^  Smithof  T«nBeesee»IMMiof  Yenaent^aiene, 
Tamer,  and  White. 


Ifr.Ao. 


FbidaTj  January  3D. 

naada  the  Mlowing  motion^  whieb* 


Bitohtedf  Tbat  flie  ibllowlDg  role  be  added  U>  the 
rales  foff  oondading  business  in  tbe  Benate. 

Tbe  fiaal  qasslioo  upon  tbe  seocmd  leading  eimery 
bil«  iMolation,  Coastilatienal  smeadment,  or  motkmi 


\  in  tbe  Senate,  and  requiring  three  readings 
pswvwH  to  ili  hemg  passed^  shell  be,  Whether  it  shall 
ba  eogioaNd aad  ned  a  third  timel    And  no  aoiend< 


L  absll  be  neeived  lor  diseussioa  at  the  third  read 
iag  of  any  IdD^  wobttion,  amandmant,^r  motiony  unless 
bj  ananimoas  ecmsent  of  the  members  present. 

Ordered^  Tbat  it  lie  for  consideration. 

Mr.  Looiui  presented  tbe  petition  of  Dennis De, 
Cottiaeaw,  stating  thai,  duriog  ihe  Amerftdaa  w»r^ 


he  Was  captain  of  an  armed  vessel  called  the  Pal- 
las, one  of  the  squadron  in  tbe  service  of  the  Uni- 
ted State?,  under  the  command  of  Captain  Paul 
Jones,  and  praying  Congress  for  the  advance  of 
bis  proportion  of  prize  money,  the  proceeds  of  three 
British  merchant  ships  sent  to  Bergen,  in  Norway, 
in  tbe  year  1779,  for  reasons  mentioned  in  the  pe- 
tition ;  whidi  was  read^  and  ordered  to  lie  on  the 
table. 

Mr.  ToRVEtt,  firom  the  committee  to  whom  was 
referred  th6  amendments  of  the  House  of  Repre- 
sentatives to  the  bill,  entitied  ^^An  act  to  alter  the 
time  for  bddlng  tbe  circuit  courts  in  the  district 
dt  North  Carolina,"  made  report  Whereupon,  the 
Senate  concurred  in  tbe  amendments. 

Tbe  bill,  entitled  ^An  act  for  the  relief  of  the 
sufferers  by  fire,  in  the  town  of  Portsmouth,  in 
New  Hampshire^''  was  read  tbe  seeond  time,  aad 
referred  to  Messrs.  QiiiMAir,  Tbact,  and  AoAaia, 
to  cooaideT  and  report  thereon. 
»  Agreeably  to  tbe  a^der  of  tbe  day,  tbe  Senate 
took  into  oonstdeiation,  aft  in  Committee  of  the 
Whole,  the  seeond  readinff  of  the  bill  to  prevent 
settlements  being  made  onlands  ceded  to  the  Uni- 
ted States  until  authorized  by  law;  and  the  bill 
was  m^de  the  order  of  the  day  for  Tuesday  next. 

The  bill,  Entitled  *^An  act  to  provide  for  survey- 
ing the  coasts  of  tbe  United  States,"  was  read  the 
third  tiaae  aa  tmi^ded|  aad  parsed. 

The  Senate  resumed^  as  m  Coanaktee  of  the 
Wbole,  the  seeond  readmg  of  the  bill  to  rediioe 
the  expeasee  attending  the  administmtioo  of  hii- 
tieeinlhe  District  of  Colombia,  aad  tbe  President 
having  reported  it  to  the  House  amended, 

Or&t-ea,  That  it  pees  to  ibe  third  reading  as 
amended. 

The  Sepate  resumed,  as  in  Committee  of  the 
Whole,  the  second  rea^linff  of  the  bill,  entitled  ^An 
act  'authorizing  certain  Ugnt-houses,  and  the  fixing 
of  stakes,  buoys,  and  beacons,  at  certain  places 
therein  mentioned :"  and  the  consideration  there- 
of was  postponed. 

The  Senate  resumed  the  third  reading  of  the  bill 
to  eiplain  the  act.  entitled  "An  act  supplementary 
tn  an  act,  entitlea  ^An  act  to  divide  the  Territory 
of  tbe  United  States  Northwest  of  tbe  river  Ohio 
into^two  separate  ffovernm^ts." 

MleBolifed,  That  this  bill  pass,  tbat  it  be  eassroesed, 
and  that  the  title  thereof  be  "Aa  act  tocK[3aia  the 
aet,  entitled  'An  act  sufmlementary  to  tbe  act,  en- 
titled *An  act  to  divide  the  Territory  of  the  United 
States  Northwest  of  the  river  Ohio  into  two9epa- 
rate  governments. 


MoNOAT,  February  2. 

Mr.  LooAN.  from  the  committee  to  whom  was 
referred,  on  the  21st  ultimo,  the  bill|  entitled  "An 
act  to  continue  in  force,  for  a  further  time,  an  act 
entitled  ^Anact  to  suspend  tbe  commercial  inter- 
course between  th^  United  States  and  certain  parts 
of  tbe  island  of  St.  Domingo,''  reported  it  without 
amendment. 
On  motion  of  Mr.  Milleooe,  that  it  be 
MeMfiiffd,  That  a  4somipittee  be  sppomted  te  inquiss 
whether  sny,  and,  if  any,  what,  amendmanta  ought  p 
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Senate. 


Proceedmg8. 


F»anA«T,  1807. 


be  made  to  the  act,  entitled  "An  act  to  puiiiBh  frauds 
on  the  Bank  of  the  United  States ;"  and  that  they  have 
leave  to  report  by  bill  or  otherwise : 

Ordered^  That  this  motion  lie  for  eonsideratioD 

The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  30th  ultimo,  for  an  additional 
rule  in  conducting  business  in  tne  Senate ;  and  it 
was  referred  to  Meesrs.  Giles,  Adams,  and  Traoy, 
to  consider  and  report  thereon. 

A  message  from  the  House  of  RepresentatHres 
informed  the  Senate  that  the  House  bare  passed 
a  bill,  entitled  ^'An  act  to  annex  certain  shores 
and  waters  to  the  district  of  Miraissippi,  and  to 
authorize  the  building  a  custom-house  at  N«w  Or- 
leans ;^'  in  whidi  they  request  the  concurrence  of 
the  Senate ;  and  also  informed  the  Senate  of  the 
death  of  General  Levi  Casey,  late  a  member  of 
the  House  of  Representatives,  and  that  his  funeral 
will  take  place  tnis  day  at  one  o'clock. 

Whereupon,  Reached,  That  the  Senate  will 
attend  the  funeral  of  General  Gabet.  « 

The  bill  last  brought  up  for  concurrence  was 
read,  and  ordered  to  tne  sec<md  reading. 

Toe  following  Message  was  received  from  the 
President  of  the  United  States  : 
To  the  Senate  tmd  Houee  of 

R^rttehteBtivee  ofihe  United  States : 

In  execution  dfthe  act  of  the  last  session  of  Congress, 
entitled  **  An  act  to  regulate  the  laying  out  uid  makiDg 
a  road  from  Cnmberland,  in  the  State -of  Maryland,  to 
the  State  of  Ohio,^  lappointed  Thomas  Moore^of  Mary- 
land, Joseph  Ker,  of  Ohioy  and  Eli  Williaips,  of  Mary- 
land, CommissioBers  to  lay  out  the  «aid  road,  and  to 
perform  the  other  duties  assighed  to  them  by  the  act 
The  progress  which  they  ma&  in  the  execution  of  the 
work  during  the  last  season,  will  appear  in  their  reponrt 
now  communicated  to  Congress,  On  the  receipt  of  it, 
I  todt  measures  to  obtain  consent  for  making  the  road 
of  the  States  of  Pennsylvania,  Maryland,  and  Virginia, 
through  which  the  Commissioners  proposed  to  lay  it 
out%  I  have  received  acts  oi  the  Legislatures  of  Mary- 
land and  Virginia,  giving  the  consent  desired ;  that  of 
Pennsylvania  has  the  subject  still  under  consideration, 
as  is  supposed.  Until  I  receive  fbtl  consent  to  a  free 
choice  of  route  through  the  whole  distance,  I  have 
thought  it  safest  neitiier  to  accept  or  reject  finally  the 
partial  report  of  the  Commissioners.  Some  matters 
suggested  in  the  report  belong  exclusively  lo  th^  Le- 
gidatnre.  TH.  JEFFERSON. 

JAMUAmv  31,  1807. 

The  Message  was  read,  and  ordered  to  lie  for 
consideration. 

And,  on  motion,  the  Senate  adjourned. 


TuESOAT,  February  3. 
Mr.  Qaillard  presented  the  memorial  of  Na*^ 
thaniel  Russel,  aud  others,  merchants  of  Charles- 
ton, South  Carolina^  stating,  that,  id  the  year 
1802,  and  for  a  loug  time  previous  to  that  period, 
they  grievously  sunered  from  depredations  com- 
mitted on  their  lawful  commerce  by  privateers  and 
ressels  of  war  under  the  flag  and  authority  of  the 
French  Republic ;  and  prayii^g  the  interposition 
of  Congress  for  their  relief,  for  reasons  mentioned 
in  the  memorial ;  which  was  read  and  ordered  to 
lie  for  consideration. 


The  Senate  took  into  eonsideratioQ  the  motion 
made  yesterday,  That  a  committee  be  appointed 
to  inquire  whether  any,  and,  if  any,  whatl  amend- 
ment  ought  to  be  made  to  the  act,  entitled  "An 
act  to  punish  frauds  on  the  Bank  of  the  United 
States,^'  and  that  they  have  leave  t6  report  by  bill 
or  otherwise ;  and,  having  agreed  to  tke  motion, 
Messrs.  Milledgb,  Adams,  and  BnABLnr,  were 
appointed  the  committee* 

The  bill,  entitled  "An  act  to  annex  certain 
sl^ores  and  waters  to  the  district  of  Missiasippi, 
and  to  authorize  the  building  of  a  custom-honee 
at  New  Orleans,''  was  read  the  second  time,  and 
referred  to  Messrs.  Tract,  Stom ■,  and  Baldwim, 
to  consider  and  report  thereon. 

Mr.  Oilman,  from  the  oommittte  to  whom  was 
referred  the  bill,  entitled^"  An  act  for  the  relief  of 
the  sufferers  by  fire  in  the  town  of  PortsoMath, 
New  Hampshire,"  reported  it  without  ntaend- 
ment.  ^ 

Ordered^  That  this  bill  pass  to  a  third  rending. 

The  Senate  resumed^  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled  ^An 
act  authorizing  the  erection  of  light-houses,  and 
the  fixing  of  stakes,  buovs,  and  beacons^at  certain 
places  therein  mentioned ;''  and  the  President  haY* 
ing'reported  it  to  the  Honse  withont  amendment, 
by  unanimous  consent,  the  bill  was  read  the  third 
time,  and  passed. 

'  Agreeably  to  the  order  of  the  day,  the  Sanate 
resumed  the  second  reading  c^  the  bill,  entitled 
"An  act  repealing  the  acts  laying  duties  on  aidt, 
and  continuing  m  force,  for  a  further  time,  the 
first  section  of  an  act,  entitled  *An  act  further  to 
protect  the  eommerce  and  seamen  of  the  United^ 
States  against  the  Barbary  Powers ;"  and  it  was 
agreed  that  it  be  the  order  of  the  day  for  Monday 
next. 

Agreeably  to  the  ^  order  of  the  day,  the  Senate 
resumed,  as  in  Committee  of  the  Wntde,  the  sec- 
ond reading  of  the  bill  to  prevent  settlNnenta  be- 
ing made,  on  lands  ceded  to  |he  United  States 
until  authorized  hy  law  \  and,  on  motion  to  amend 
the  bill,  it  was  ordered  that  the  bill,  together  with 
a  proposed  amendmeni  to  the  proviso  in  the  fij^ 
section,  be  referred  to  Messrs.  Gilbs,  Bradlbt, 
and  SMfT^  of  Tennessee,  to  consider  and  report 
thereon. 

A  motion  was  submitted^  by  Mr.  Clat,  for  con- 
sideration, as  follows : 

*<  That  a  committee  be  appointed  to  inqnure  whether 
any,  and,  if  any,  what^  ftirther  proviaioB  is  neeessaxy  to 
secure  to  the  citizens  of  the  United  Statjes,  rafieniig 
from  Indian  depredations,  the  indemmly  guarailtied  to 
them  by  law." 

And,  on  motion,  the  Senate  adjoncned. 


WnoNBenAT,  February  4. 
Mr.  Bradlet  presented  the  petition  of  Ira 
Allen,  stating  that  he  has  sustained  great  damage 
and  suflferings  by  the  capture  of  a  quantity  of 
arms  and  ordnance,  under  the  authority  of  the 
British  GK3vernment,  v^hich  were  pnrchased  in 
France  for  the  supply  of  the  militia  of  the  State 
of  Yermcmt,  in  the  year  ITW^  as  is  staled  at  krge 
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in  h»  petition  ;  and  prnjii^  the  interposition  of 
Congress;  and  his  petition  was  read,  and  referred 
to  Messrs.  Bjuolbt,  Tbacy,  and  WoRTHiNoroif , 
to  consider  and  report  ther^n. 

The  Senate  to6K  into  consideration  the  motion 
«iade  yesterday,  "That  a  cdimnittee  be  appointed 

*  to  inqnire  whether  any,  and,  if  any,  what,  for- 

*  ther  proriaion  is  necessary  to  secure  to  the  citi- 
'  zens  of  the  United  States,  suffering  from  Indian 
'  denredations,  the  indemnity  guarantied  to  them 
by  law;^  and  the  motion  was  adopted  $j  and 
Messrs.  Cult.  Braolet,  and  Tracy,  were  ap- 
pointed the  committee  to  consider  and  report 
thereon. 

Ifr.  Gii«B8.  from  the  committee  to  whom  was 
referred,  6n  the  2d  instant,  the  motion  for  an  addi- 
tional rule  for  conducting  business  in  the  Senate, 
reported  the  same  with  an  amendment 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  '^An  act  to  continue  in  force  for  a 
fiirther  time  an  act,  entitled  "An  act  to  suspend 
the  commercial  intercourse  between  the  United 
States  and  certain  parts  of  the  island  of  St.  Do- 
Bsingo,  and  it  was  recommitted  to  Messrs.  Looan , 
MtTCBiLLy  and  Qilbb,  further  to  consider  and  re- 
port thereon. 

'  The  Senate  resumed  the  third  reading  of  the 
btU  in  addition  to  thie  act  for  establishing  a  Mint, 
and  rmlatinff  the  coins  of  the  United  States ;  and 

Ordered^  That  it  be  reeoaunitted  to  Messrs. 
Tract,  Looan,  and  Mitcbill,  further  to  ccmsider 
and  report  thereoni 

The  bill  to  reduce  the  expenses  attending  the 
adminiscration  of  justice  in  the  District  of  Co- 
lumbia was  read  the  third  time  as  amended,  and 
passed. 

The  bill  regulating  the  grants  of  land  in  the 
Territory  of  Michigan  was  read  the  third  tinie  as 
amended ;  and  a  motion  was  made  by  Mr.  B»ad- 
I.BT  farther  to  amend  the  bill :  w  hereupon,  it 
was  agreed  that  the  consideration  diereof  be  post- 
poned until  to-morrow. 

The  bill  confirming  claims  to  land  in  the  dis- 
trict of  Vinoennes,  was  read  the  third  time,  and 


The  bill,  entitled  "An  act  for  the  relief  of  the 
sufferers  by  fire  in  the  town  of  Portsmouth,  New 
Hampshire,"  was  repid  the  third  lime,  and  passed. 
On  motion,  by  Mr.BATARn, 

"That  a  committee  be  appointed  t6  prepare  and 
bring  in  a  biU  to  regulate  the  smamoning  of  grand 


Ordered,  That  this  motion  lie  for  consideration. 

Mr.  Batard  also  submitted  the  following  mo- 
tion for  consideration : 

**  That  the  Attorney  General  of  the  United  States 
be  Erected  to  procore  and  lay  before  the  Senate,  at 
thar  iMxteession,  tables  of  the  fees  and  compensation 
paid  to  attorneys  at  law,  prothonotaries,  registers,  and 
clerks  ef  jadidal  courts,  to  the  sheriflb  and  ooroners,  to 
grand  and  petit  jurors,  and  to  witneeses,  in  the  several 


The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled 
"An  act  authorizing  the  discharge  of  William 
Heani  (lom  Us  imprisonnfeat,''  and  the  President 


having  reported  it  to  the  House  amended,  the  bill 
was  ordered  to  the  third  reading  as  amended. 

The  Senate  took  into  consideration  the  amend- 
ment reported  to  the  additional  rule  for  conduct- 
ing business  in  the  Senate;  which  was  read  and 
agreed  to,  and  the  rule  was  adopted,  as  follows: 

''The  final  question  upon  the  second  reading  of 
eveiy  btU,  resolution,  Constitutional  amendment,  or 
motion,  originating  in  the  Senate,  and  requiring  three 
readings  previous  to  its  being  passed,  shall  be :  <  Whe- 
ther it  shall  be  engrossed  and  read  a  third  time  V  And 
no  amendment  shall  be  receired  for  discussion  at  the 
Uiird  reading  of  any  bill,  resolution,  amendment,  or  mo- 
Uon,  unless  by  unanimous  consent  of  the  members 
present ;  but  it  shall  at  all  times  be  in  order,  before  the 
final  passage  of  any  such  bill,  resolution,  Constitution- 
al amendment,  or  motion, 'to  move  its  commitment ; 
and,  should  such  commitment  take  place,  and  any 
amendment  l>e  reported  by  the  committee,  the  said 
bUl,  resolution.  Constitutional  amendment,  or  motiont 
shall  be  again  read  a  second  time,  and  considered  as 
in  Committee  of  the  Whole,  and  then  Uie  aforesaid 
question  shall  be  again  put." 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  Second  reading  of  the  bill,  entitled 
"An  act  to  extend  the  power  of  granting  writs  of 
injunctions  to  the  judges  of  the  district  courts  of 
the  United  States;  and  the  amendment  reported 
by  the  special  committee  having  been  adopted, 
and  the  bill  reported  to  the  House  accordingly,  it 
was  agreed  to  postpone  the  further  consideration 
of  this  bill. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill,  entitled  "An  act  supplementary 
to  the  act,  entitled  'An  act  making  provision  for 
the  redemption  of  the  whole  of  the  public  debt  of 
the  United  States;"  and  a  motion  was  made  to 
amend  the  bill,  and  ^e  Senate  adjourned. 

Tburboat,  February  7. 

Mr.  N1LLHOU8B,  from  the  committee  to  whom 
the  |)etition  was  referred,  asked  and  obtained  leave 
to  bring  in  a  bill  for  the -relief  of  John  Chester; 
which  waa.j«ad,  and  ordered  to  a  second  reading. 

Mr.  Braplby,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  ^'An  act  for  the  re- 
lief of   Bdmund  Beiggs,"   repcnrted  it  without 
amendment. 
.  Ordered,  That  this  bill  pass  to  a  third  reading. 

The  Senate  took  into  consideration  the  Message 
ofthe  President  of  the  United  States  of  the  2d 
instant,  witl^  the  report  ofthe  Commissioners  ap- 
pointed tmder  the  act  to  regulate  the  laying  out 
and  making  a  road  from  Cumberland,  in  the  State 
of  Marvland,  to  the  State  of  Ohio ;  and  they  were 
referred  to  Messrs.  Worthington,  Traoy,  and 
GiLsa^  to  consider  and  report  thereon. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill,  entitled  "An  act  supplementary 
to  the  act,  entitled  'An  act  making  provision  for 
the  redemption  of  the  whole  of  the  public  debt  of 
the  United  States  f  and  the  President  having  re- 
ported it  to  the  House  without  amendment, 

Ordered^  That  this  bill  pass4o  a  third  reading. 
,  Mr.  Adams  submitted  the  following  motion  for 
consideration : 
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Resohedy  That  a  oommtttee  of  Oie  Senate  be  ap- 
pointed, jointly  with  such  committee  as  may  be  appoint- 
ed on  the  part  of  the  House  of  RepresentatiTes,  to  in- 
quire whether  the  aet  passed  April  18th,  1806,  entitled 
•^An  act  to  r^ieal  so  muoh  of  any  act  or  acts  as  author- 
ise the  receipt  of  evidence  of  the  public  debt,  in  pay- 
ment for  the  lands  of  the  United  States,  and  for  other 
puiposes  relative  to  the  public  debt,"  was  enrolled  as 
the  same  passed  i|ie  two  Houses  of  Congress ;  and, 
if  any  error  hath  occurred  therein,  to  report  the  same, 
and  what  measure  may  be  expedient  to  correct  the  said 
error. 

The  President  laid  before  the  Senate  the  re- 
port of  the  Commissioners  of  the  Sinking  Fund, 
jitating  that  the  measures  which  have  beien  au- 
thorized by  the  Board,  sobsequent  to  their  report 
of  the  5th  of  February^,  1805,  are  fully  detailed  in 
tJM  report  of  the  Secretary  of  the  Treaattry  to  this 
Board,  dated  the  4tk  of  the  f^esent  mo&th,  and 
the  statements  therein  referred  to,  which  are  here- 
with transmitted  and  prayed  lo  be  reeeiTed  as  part 
of  their  report.  And  the  report  was  read^  and  or- 
dered to  lie  for  consideration. 
CHESAPBAKE  ANI>  DELAWARE  CANAL. 

The  Senate  took  into  consideration  the  report 
of  the  committee  on  the  memorial  of  the  Presi- 
dent and  Directors  of  the  Chesapeake  and  Dela- 
ware Canal  Company.  The  resolution  reported 
by  the  committee  is  as  follows : 

Ruohed^  That  -^ — ^  acres  of  land  be  granted  to  the 
Chesapeake  and  Delaware  Canal  Company,  npon  their 
giving  bond,  conditioned  to  transfer  to  the  United 
States  a  number  of  shares  pf  the  capital  stock  of  said 
company,  at  the  rate  of  twb  hundred  dollars  a  share, 
equal  to  the  proceeds  of  the  sales  of  the  land  granted 
to  them  ;  and  conditioned  to  sdl  the  said  land  within 
— -  years,  and  to  iiimish  to  the  Sec^etaiy  of  the  Treas- 
niy  a  true  account  of  the  sales. 

Mr.  Batard.— Mr.  President  I  am  apprehen- 
sive that  the  resolution  now  under  consideration, 
not  being  viewed  as  a  national  objeet,  will  not  be 
regarded  with  the  attention  it  desenrts.  HaTiog 
some  acqnahitanoe  with  the  subject,  and  being 
atrongly  impressed  with  its  impoitaoee,  I  deem 
it  a  duty  to  communicate  to  the  Seocte  the  facts 
which  I  possess,  and  to  unfold  those  views  of  the 
i^eet  proposed,  which  have  presented  themsd  ves 
to  my  mind.  I  shall  not  feel  it  incumbent  on  me 
to  employ  any  argument  to  prove  the  ffeneral 
utility  of  canals.  If,  however,  there  be  but  one 
opinion  on  this  subject  in  old  and  populous  CDiin- 
tries^  how  much  more  benefit  miay  we  expect  from 
the  improvement  in  a  young  country  where  labor 
and  capital,  which  it  is  calculated  to  save,  are  so 
tattch  more  wanted. 

The  relative  position  of  the  Delaware  4iDd 
Chesapeake  bays  long  ^mee  awakened  the  atten- 
tion 01  a  distinguished  body,  as  to  the  practica* 
bility  of  opening  a  water  communicanon  netween 
them. 

In  the  year  1769,  Dr.  Franklin,  Mr.  Ritten- 
house,  Mr.  Qilpin,  and  Mr.  HolUnffsworth,  were 
appointed  a  committee  by  the  Philosophical  So- 
ciety of  Philadelphia,  to  examine  the  ground  be- 
tween the  bays,  and  to  ascertain  the  practicability 
and  probable  expense  of  opening  a  coBuaawHca- 


tion  between  their  waters.  Their  report  sfvong- 
ly  recommended  the  project,  as  one  not  only  sot* 
ceptiUe  of  being  accomplished,  bat  as  a  woric 
eventually  promising  an  adequate  profit.  The 
want  of  capital  at  that  time,  thedistorbancea  then 
arising  wkh  Great  Britain,  the  occun'e^Bce  and 
consequences  of  the  war,  diverted,  ibr  a  long  time, 
the  poblic  attention  from  this  intenestiiig  qbjcsct. 
When,  however,  peace  and  a  floarishing  com- 
merce  had  reernited  the  exhausted  reaowoea^of 
the  country,  it  again  occu|Med  the  minds  af  tbaae 
men,  whose  views,  extending  beyond  themaelvea. 
are  employed  upon  objects  of  general  benefit  md 
utility. 
A  rival  Merest  had  long  been  ieit  by  Penn- 

Sivania  aad  Maryland,  as  to  the  waters  of  the 
usqaehannah.  The  Susquehannah,  and  the 
streams  falling  into  it  rendered  navigable,  it  wan 
evident  that  a  great  proportion  of  dM  prodnee  of 
Pennsylvania  and  a  part  of  that  of  the  State  of 
New  York  would  pass  down  th«  river,  and  seek 
a  market  at  Baltimore. 

The  Lfegislature  of  Pennsylvania  haYing  tUs 
impression,  enacted  penal  laws  against  removimg 
obstructions  to  the  navigation  of  the  river.  Tile 
expected  advantage  had  rendered  Maryland  om- 
wiiling  to  consent  to  uniie,  at  their  heads,  the 
waters  of  the  two  bays.  This  unworthy  spirit, 
which  opposed  a  partial  interest  togeneraHiencfit, 
yielded  at  length  to  the  enkrged  aiM  liberal  views 
which  comprehend  the  whole  interesis  of  tlM  two 
States.  Pennsylvania  agreed  to  attow  the  navi- 
gation of  the  Snequdumoah  to  be  opened,  and  Ma- 
ryland to  permit  the  heads  of  the  hays  to  be  «tti- 
ted  by  a  caaaL 

In  the  years  1799,  1801,  and  1802,  by  Leriala- 
tive  acts  of  Pennsyivaaia,  Delaware,  and  Mary- 
land, a  company  was  incorporated  with  a  oapiw 
of  $500^000,  for  the  purpose  of  culting  the  tmmtL 
Subscriptions  were  obtained  nearly  to  the  anoMUit 
of  ^400,000,  the  company  was  ofganiged  and  the 
work  undertaken. 

Engineers  of  i^ility  were  emfilioyed  to  surver 
and  level  the  jground  «pon  aeveia)  routes,  whiea 
difi'erent  opinions  had  distinguished,  as  prefesablei 
and  after  a  feU  knowlodfe  on  the  subjeiH  was  at- 
tained, the  line  of  the  caaal  was  fixed  by  the 
Board  of  Dkectorsfrom  Wekh  Point  en  the  Bik, 
to  a  point  near  Mendenhall^  Lattdlag)  on  tha 
Ghristiaaa  river.  The  extent  of  this  roota  is 
twentv-oae  miles.  A  shorter  distanee  might  bava 
united  the  two  bays,  but  the  safety  of  the  harbais 
and  aavigatioB,  and  the  boldness  q£  tba  waters, 
secured  by  the  roate  adopted,  not  Q^ly  Justified, 
but  strongly  recommended,  tne  exteaaion  of  tlie 
line  and  the  probable  increase  of  expense.  An 
opinion  had  existed  that  the  bays  might  be  ou- 
ted  so  as  to  allow  the  waters  of  the  one  to  flow 
into  the  otherr  The  seheme  wIm  considered,  bat 
it  was  Ibuttd  that  it  aauld  act  be  cxeoDted,  so  as 
to  answer'  the  intended  narpaae,  without  aa  ax- 
pense  infinitely  beyond  the  means  of  the  compa- 
ny. A  caaal  with  locks  was,  in  eoaaeqaence,  de- 
termined on.  The  depth  ot  the  canal  was  filid 
at  seven  and  a  half  fcet^  to  «fibrd  oavigatioa  to  the 
common  vessabbeleagiag  to  tha  bafs.   Tosun^ 
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tbe  )oekt  of  the  eaBftt,  the  8o«rc69  of  the  Btk  rtrer 
wen  porebaeed  and  cooreyed  to  the  main  by  a 
sfl^Mef  oanal.  This  oaoal  of  supply,  procetdtag 
from  near  the  line  of  PeonsylydDia,  and  furnishr 
iMKg  a  ter^  DarigatioD;  is  nearly  eompleted  ^  the 
loigth  of  it  is  about  five  miles. 

ia  making  siprreys,  in  the  porcbase  of  water-* 
lifkls  and  knds,  ot  boats,  ana  inaterials,  in-  pay- 
BHDt  of  laborers,  and  incidental  expenses,  theoom* 
piiiy  has  expended  upwards  of  $100,000.  The 
aa^ttde  of  the  work,  and  its  nomeroiis^  details  of 
eipeose,  w<er«  not  distinctly  perceived  at  the  time 
it  was  connieneed.  Wbe»  it  was  found  that  one- 
fonrth  of  the  capital  of  the  company  was  exhaost* 
ed,  and  the  wcrk  which  alone  nad  been  original- 
ly eoatem^^ted  not  commenced,  a  general  de- 
^ndency  vi>er?aded  the.  subeciibers  to  the  pro- 
jeet,  and  many  dtepairing  of  the  cc^mpletion  of 
the  work,  and  considering  the  pairment  of  their 
sabscnptionsasadirect  sacrifice  or  their  property, 
rsfnsed^to  pay  their  instalments,  and  have  pot  the 
ecmpany  to  tlM  expense^  and  subjected  them  to 
the  delay,  of  law-eults.  In  consequence,  their  op- 
erations lifkTe  been  paralyzed,  and  die  work  sus- 
pended. 

Under  these  circumstances,  which  I  felt  myself 
boiiad  to  unfold  to  the  view  of  the  Senate,  it  is, 
that  the  company  now  comes  to  ask  the  assist- 
aoee  aad  support  of  the  General  Gbreinment. 

This,  sir,  I  acknowledge  they  have  no  rig^t  to 
expect,  unless  the  aid  we  contribute  belongs  to 
the  interest  of  the  public.  I  shall,  therefore,  con- 
fine my  inquiries  to  the  adraotages  woich  aiffer- 
ent  States,  and  the  Union  at  large,  will  derive 
from  the  scheme.  Yirffinia,  Pennsylvania^  New 
Jersey,  Delaware,  and  Maryland,  have  an  imme- 
diate mterest  in  the  canal.  It  opens  an  inland 
commuiication  between  then^  all.  The  waters 
emptying  into  the  Chesapeake  penetrate  inameose 
tracts  ofcoantiy.  The  towns  and  landings  on 
these  waters  have  new  nMURkats  opened  to  them, 
aad  the  assistsmee  of  additional  capitab. 

An  interior  navigation  of  twenty-one  miles, 
cismpt  from  risk,  saves  a  voyage  of  five  hundred, 
exposed  to  the  danger  of  enemies  and  the  com- 
mon perils  of  the  sea.  The  cheaimess,  laciHar, 
and  safetv  of  the  intercourse  must  necessarily 
oaiekan  tbe  commerce  between  the.  Northern  and 
Basieni  and  Sootberni  States*  The  manyiaomres 
of  the  Nortb  will  be  exchanged  through  this 
ohannd  for  the  produce  of  the  South.  I  will  sot 
tresaais  so  far  as  to  go  through  details  apon  this 
head.  I  will  meatioii.  however,  one  article  con- 
Beettng  the  interest  of  Virginia  witb  the  scheme. 
That  State  abounds  with  coal.  The  consumption 
of  this  article  in  many  towns  is  already  considera- 
^  and  must  inevease  with  the  population  ^d 
maanfaetams  of  tbeeountry.  A  t  present  BngHsb 
ooal  is  sold  as  cheap  in  Pbiladdphia,  as  the  coal 
of  Virginia;  the  canal  wpokl  bnng-the  Virginia 
coal  to  market  at  a  price  which  would  soon  ex- 
clode  the  fin|lish.  The  capital  of  Philadelphia 
eaables  that  em^  to  import  cheaper  thanBaltimore; 
aad  the  rate  of  iU  market  attracts  the  ctistom  of 
a  great  portion  of  the  westecn  country.  Great 
qiantitiea  of  mec^bamdiie  are  carried  from  Pbila- 


deiphia,  passing  BalUmore,tothe  west  and  south* 
I  shall  be  justified  in  saying  that  the  chief  mar- 
ket of  the  western  country  will  be  brought  sixty 
or  seventy  miles  nearer  to  them.  To  them,  there* 
fore,  this  channel  is  an  object  of  considerable  in« 
terest. 

In  a  national  point  of  view  tbe  canal  pcopssea 
the  greatest  advantages  in  the  event  of  war. 

Without  the  aid  of  England  a  war  with  any 
principal  Power  of  Europe  would  suspend,  if  not 
destroy,  our  external  navigation.  To  possess  then 
interior  navigation,  uniting  distant  parts  with  the 
centre  of  the  country,  would  be  an  advantage  of 
incalculable  value.  And  I  would  beg  the  Senate 
particularly  to  consider  the  important  servioe  the 
execution  of  the  scheme  would  render ;  the  mili- 
tary operations,  in  &cilitating  the  transportation 
of  troops,  baggage,  stores,  and  ordnance,  to  and 
^om  distant  parts  of  the  country.  The  move- 
ments of  an  enemy  possessing  the  sea,  exposed  to 
more  hazards,  could  not  be  made  from  certain 
points  with  more  celerity  and  ease  than  those  of 
our  own  army.  But.  sir,  however  great  the  im- 
portance of  this  canal  may  be  considered  even  by 
Itself,  yet  the  nation  oi^kt  to  view  it,  and  its  just 
conse(|uence  is  only  seen  when  regarded  as  a  prin* 
cipal  link  in  a  great  chain  of  interior  navigatioa 
extmding  from  the  nortbern  to  the  southern  ex- 
tremities of  the  country. 

A  <»nal  is  contemplated  from  the  Delaware  to 
the  Raritan.  This  -^1  open  a  communicatioa 
between  the  Delawa^,  the  North  riv^  and  the 
Sound.  A  communication  is  nearly  effected  be- 
tween the  Mohawk  river  and  Lake  Ontario.  A 
similar  one  is  practicable  between  the  Hudson 
and  Lake  George,  which  would  extend  the  navi« 
gation  to  Clue^ck.  To  the  eastward  the  eon-r 
nexion  of  Buzzard's  and  BostoB  bay,  carries  the 
navigatioii  to  Boston.  To  the  ^uth  a  canal  from . 
fiUlzabeth  river,  through  the  Dismal  Swamp  to 
Pasouotank  river,  extends  tbe  navqiation  to  Alba* 
marie  and  Pamlico  Bouids^  aad  a  connmnon  of 
the  inlets,  which  is  repreeenled  as  praetieable  and 
likely  to  be  undertakcB)  carries  it  to  Georgia* 
Thus  we  see  an  uabrokea  chain  t)f  interior  navi« 
Mition  can  be  forawd,  binding  tocher  all  the 
Atlantic  Sutea,eeourMag  in  time  oiwar  andfiftoil* 
itating  in  time  of  peace,  the  internal  tracb  of  the 
ceantry. 

This  extensive  work  is  not  oaly  praetieable^ 
but  I  consider  there  is  no  basard  in  affirming  that 
before  the  lapse  of  many  years  it  will  be  acoom« 
pUshed/  The  extensive  and  powierful  privateand> 
public  interest  which  depeims  upon  it  wfll  not 
suffer  tbe  object  to  be  neglected.  The  waters  of 
no  country  of  the  same  extent  offer  so  easy  and 
complete  a  communication  as  tbose  of  the  United 
States. 

I  have  not  enumerated  all  tbe  points  of  eonnex" 
ion.  I  have  slated  only  those  more  immediately 
relating  to  tbe  subject  of  our  coasideratioo. 

There  is  reason  to  believe  diat  the  subject  of 
internal  navigation  has  not  escaped  the  attentioa 
of  the  Administration.  The  present  moment  ia 
piropitious  for  the  underUking.  Your  Treasurf 
u  fall,  and  the  redeemable  part  of  thapaUic  ^ehe 
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cannot  abeorb  the  whole  of  your  rerenae.  Ib  the 
other  House  a  committee  has  been  appointed  to 
dispose  of  the  surplus.  I  have,  however,  to  lament 
that  doubts  of  the  highest  authority  exist  as  to  the 
Constitutional  right  of  thisrOovernment  to  apply 
the  public  money  to  objects  of  this  kind.  Though 
the  plan  I  mean  to  propose  to  the  Senate  is  not 
exposed  to  this  objection,  yet  I  shall  beg  permis- 
sion very  briefly  to  consider  it. 

It  is  admitted  that  the  Constitution  does  not 
expressly  ffive  the  power  to  cut  canals;  but  we 
'  possess  and  are  in  "daily  exercise  of  the  power  to 
provide  for  the  protection  and  safety  of  commerce, 
and  the  defence  of  the  nation.  It  has  never  been 
contended  that  no  power  exista  which  haa  not 
been  expressly  delegated. 

There  is  no  express  power  given  to  erect  a 
fort  or  magazine,  though  it  is  recognised  in  the 
delegation  of  exclusive  legislative  powers  in  cer- 
tain cases.  The  power  to  erect  light-houses  and 
piers,  to  survey  and  take  the  soundings  on  the 
coast,  or  erect  public  buildings,  is  neither  expressly 
given  nor  recognised  in  the  Constitution,  but  it  is 
embraced  by  a  liberal  and  just  interpretation  of 
the  clause  in  the  Constitution,  which  leg^itimates 
all  laws  necessary  and  proper  for  carrying  into 
execution  tbe  powers  expressly  delegated.  On  a 
like  principle  the  bank  of  the  United  States  was 
incorporated.  Having  a  power  to  provide  for  the 
safety  of  commerce  and  the  defence  of  the  nation, 
we  may  fairly  infer  a  power  to  cut  a  canal,  a 
measure  unquestionably  proper  with  a  view  to 
either  object. 

But,  sir,  tbe  plan  I  mean  to  propose  is  entirely 
clear  of  the  Constitutional  objection.  Without 
any  such  objection  I  should  despair  of  obtaining  a 
grant  of  money  for  such  an  object.  While  money 
cannot  be  had  to  fortify  our  seaports,  I  cannot  ex- 
pect it  to  dig  canals.  I  am  ffoing  to  ask  for  land 
upon  principles  of  reciprocal  benefit  to  the  com- 
pany and  to  the  Qovernment^  We  have,  sir,  300 
millions  of  acres,  which  I  may  say  with  certainty 
cannot  be  sold  in  a  century.  I  will  not  inquire 
whether  we  have  an  eatate  in  them  for  a  hundred 
yeara.  It  is  our  policy  to  sell  them  as  soon  as 
poasible.  The  resolution  before  us  propoaea  to 
sell  land  to  the  company,  and  to  receive  payment 
in  their  atock. 

There  can  be  no  queation  aa  to  our  ri^ht  to  sell 
the  land  for  their  atock.  We  have  given  it  for 
the  endowment  of  achoola,  for  the  making  o£ 
roads,  and  have  made  gratuitous  grants;  and  sure- 
ly we  muat  have  the  right  to^eli  it  for  canal  atock. 
Complete  the  canal  and  the  atock  cannot  fail  to 
be  valuable.  The  United  Statea  may  then  convert 
it  into  money.  I  am  warranted  in  saying  that  a 
grant  to  this  company  will  not  interfere  with  the 
sales  of  land  made  by  the  public.  I  believe  that 
gentlemen  can  be  found  to  purchaae  the  land^  with 
a  view  to  promote  the  object  of  the  grant^  who 
would  not  purchaae  of  the  public.  It  is  ihe  inters 
eat  of  the  United  Statea,  which  I  am  propoaing, 
more  than  that  of  the  company.  I  am  aaking 
land,  which  you  could  not  sell  in  a  hundred  years, 
and  land  which  it  is  not  likely  you  will  hold  half 
the  period  of  time.    A  few  years  might  complete 


tbe  canal,  and  give  to  the  atock  ita  value.    Yoa 
will  then  have  anticipated  the  aale  of  so  much 
land,  and  accomplished  an  object  of  great  public 
and  private  utility. 
I  nave  reason  to  believe,  if  thia  Qovernment 

frant  assistance  to  the  com|tfiny,  the  example  will. 
e  followed  by  the  States  of  Pennsylvania  and 
Maryland.  It  now  depends  upon  us,  whether 
this  great  work  shall  languish  and  sink,  or  be  re- 
vived and  completed.  More  than  a  hunared  thou- 
sand dollars  have  been  expended;  if  the  work  "be 
forsaken  thia  money  is  lost.  The  project,  now 
abandoned,  will  never  again  be  undertaken  by  in- 
dividuals. They  now  propose  to  assist  you  with 
aiarse  capital — ^reject  the  offer,  and  hereafter  you 
will  be  forced  to  do  the  work  at  your  sole  expense. 
Never  had  we  it  in  our  power  upon  terms  ao 
cheap  to  accomplish  an  object  of  great  public  im- 
portance. You  save  a  capital  of  more  than  (100,- 
000;  you  unite  by  internal  communication  the 
watera  of  five  Statea;  you  lay  the  foundation  of  a 
acheme  of  interior  navigation  connecting  the  ex- 
tremitiea  of  the  continent;  and  you  support  a 
apirit  of  improvement  ao  eaaential  to  the  proaper- 
itv  of  the  country,  by  an  accommodation  which 
takea  not  a  cent  out  of  our  Treaaury,  and  which 
promiaea  at  least  a  reciprocal  benefit  to  the  Qor* 
ernment. 

Mr.  PicKBBmo  aupported  the  reaolution;  Mr. 
AuAMs  oppoaed  it;  Meaara.  Gitsa  and  Baldwin 
auggested  doubta  about  it.  The  reaolution  waa 
agreed  to — yeas  20,  nays  6,  and  Messrs.  Bataro, 
GiLBs,  and  Clay,  were  appointed  a  committee 
to  brixig  in  a  bill  accordingly* 

Friday,  February  6. 

The  bill  for  the  relief  of  John  Chester  waa  read 
the  second  time,  and  considered  aa  in  Cdmmittee 
of  the  Whole ;  and,  the  Preaident  having  reported 
it  to   the  Hooa^  without  amendment;    on  the 

Sueatieo,  '^Shali  the  bill  be  engriMaed  and  read  a 
liird  time  7"  it  passed  in  the  ulrmative. 
The  following  Meaaage  waa  received  from  the 
Prbsidbnt  of  tbb  Uritbd  Statbb: 
Tb  the  Senate  and  House  of 

JUpresentoHvee  of  the  United  Statee  s 
The  Qovernment  of  France  having  examined  Into 
the  daim  of  M.  de  Beaumardiata  against  the  United 
Statea,  and  conaideringit  aa  jual  and  legal,  haa  in- 
atroctad  ita  Miniater  hm  to  maka  rapraaentationa  on 
the  subjact  to  the  Government  of  the  United  Statea.  I 
now  lay  his  memoir  before  the  L^^ialatQjre,  the  only 
authori^  competent  to  a  final  decision  on  Uie  same. 
TH.  JEPFERSON. 
FxBi^uAmT  6, 1807. 

The  Meaaage  and  papera  therein  mentioned 
were  read,  and  referred  to  Meaara.  Bradlby,  Bat- 
ABD.  and  Baldwin,  to  consider  and  rei>ort  thereon. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled  '^An 
act  to  extend  the  power  of  granting  writa  of  in* 
junctions  to  the  judges  of  the  district  courts  of  the 
United  States:  and,  the  bill  waa  ordered  to  the 
third  reading  as  anunded. 

The  hill|  entitled  "An  act  supplementary  to  the 


Digitized  by 


Google 


«1 


HISTORY  OF  CONGRBSa 


&2 


Februabt,  1807. 


Proceedings, 


Sbnatb. 


act,  eDtkled  ^Aa  act  making  provision  for  the  re- 
deiDptioD  of  the  whole  of  the  public  debt  of  the 
United  States,"  was  read  the  third  time,  and 


The  foUowiitg  Messasv  was  also  received  from 

the  PUBSIDENT  OF  THE  Ulf  ITBD  StaTES  : 

7b  ike  Senate  and  House  of 

RepresentaHves  of ,  the  United  States : 
I  Ikj  befiore  Congress  the  laws  fiir  the  government 
of  LbuifltAiia,  passed  bj  the  Governor  and  Judges  of 
the  Indiana  TerriUuTy  at  their  session  at  Yincennes, 
begun  on  the  first  of  October,  1804. 

TH.  JEFFERSON. 
Fb«uia&t  6, 1807. 

The  Message  was  read,  and  ordered  to  lie  fbr 
consideration. 

The  bill,  entitled  "An  act  authorizing  the  dis- 
charge of  William  Hearn  from  his  imprison- 
ment," was  read  the  third  time  as  amended,  and 


The  Senate  resumed  the  third  reading  of  the 
bill  regulating  the  grants  of  land  in  the  Territory 
of  Michigan ;  and  it  was  recommitled  to  Messrs. 
Bbadlbt,  WoRTHiJf gton,  Bud  Maclay,  further  to 
consider  and  report  thereon. 

The  bill  entitled  ^An  act  for  the  relief  of  Ed- 
mand  Briggs,"  was  read  the  third  time,  and 
passed. 

The  Senate  todrinto  consideration  the  motion 
made  on  the  4th  instant,  **  That  a  committee  be 
appointed  to  prepare  and  bring  in  a  bill  to  regu- 
late the  summoning  of  grand  jurors;"  and  having 
adopted  the  motion,  Messrs.  Bbaolet^  Bataro, 
and  Adams,  were  appointed  the  committee. 

The  motion  made  on  the  4th  instant  was  re- 
sumed: Whereupon, 

Reiohedy  That  the  Attorney  General  of  the 
United  States  be  directed  to  procure  and  lay  be- 
fore the  Senate,  at  their  next  session,  tables  of  the 
fees  and  compensation  paid  to  attort^eys  at  law. 
prothonotaries,  registers,  and  clerks  of  judicial 
courts,  to  the  sherifi^  and  coroners,  to  grand  and 
petit  jurors,  and  to  witnesses,  in  the  sever&l  States. 
.  The  Senate  took  iato  consideration  the  motion 
*  That  a  committee  be  appointed  on  the  part  of 
the  Senate,  to  join  with  such  committee  as  may 
be  appointed  on  the  part  of  the  House  of  Eepre- 
sentatives,  to  inquire  wheth^  the  act  passed  April 
18, 1806.  has  been  duly  enrolled  f  and  the  motion 
was  referred  to  Messrs.  Adamg^  Bbaolbt,  attd 
Giles,  to  consider  and  report  thereon. 

Mr.  MiLLEDOB,  from  the  committee  appointed 
the  3d  instant,  on  the  subject,  reported  a  bill  to 
punish  frauds  committed  on  the  Bank  of  the  Uni- 
ted States;  and  the  bill  was  read  and  ordered  to 
the  second  reading. 


MomAT,  February  9« 
The  PttfesiBBN'T  communicated  the  report  of  the 
Qareruor  and  Judges  of  the  district  of  Michigan, 
in  obedience  to  the  act,  entitled  ^An  act  to  pro- 
Tide  for  the  adjustment  of  titles  of  land  in  the. 
town  of  Detroit  and  Territory  of  Michigan,  and 
for  other  purposes,"  together  with  the  plan  of  a 


town  or  city  they  have  laid  out,  and  stating  that 
they  are' making  progress  in  the  business  assigned 
them ;  and  the  report  was  read!  and  ordered  to  lie 
for  consideration. 

Mr.  Smith  of  Tennessee,  from  the  committee 
to  whom  was  referred  the  bill  to  pre7ent  settle- 
ments betne  made  on  lands  ceded  to  the  United 
States  untu  authorized  by  law,  reported  it  with 
amendments;  which  were  read  and  ordered  to 
lie  for  consideration. 

Mr.  Braolet,  from  the  committee  to  whom: 
was  recommitted  the  bill  regulating  the  grants  of 
land  in  the  Territory  of  Michigan,  reported  the 
bill  with  amendments ;  which  were  read  and 
ordered  to  lie  for  consideration. 

Mr.  WoRTHiNaTON  gave  notice  that  he  would 
to-morrow  ask  leave  to  bring  in  a  bill  to  encour-. 
age  a  settlement  in  the  western  district  of  Orleans. 

The  bill  to  punish  frauds  committed  on  the 
Bank  of  the  United  States  was  read  the  second 
time  and  amended.  On  the  question,  Shall  the 
bill  be  engrossed  and  read  a  third  time?  it  was 
determined  in  the  affirmative. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed  the  second  reading  of  the  bill,  entitled 
^^An  act  repealing  the  acts  laying  duties  on  salt, 
and  continuing  in  force  for  further  time  the  first 
section  of  the  act,  entitled  ^An  act  further  to  protect 
the  commerce  «nd  seamen  of  the  United  States 
against  the  Barbary  Powers ;"  and  on  motion,  it 
was  agreed,  that  it  be  the  order  of  the  day  for 
Thursday  next. 

The  bill,  entitled  "An  act  to  extend  the  power 
of  granting  writs  of  injunctions  to  the  judges  of 
the  district  cburts  of  the  United  States,"  was  read 
the  third  time  and  further  amended. 

Reaolvedy  That  this  billjiass  with  ameqdments. 

The  bill  for  the  relief  ofjohn  Chester  was  read 
the  third  lime  and  passed. 

Mr.  TracTj  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  to  annex  certain 
shores  and  waiters  to  the  district  of  Mississippi, 
and  to  authorize  the  building  a  custom-house  at 
New  Orleans,"  reported  the  bill  without  amend- 
ment. 

Ordered^  That  this  bill  pass  to  a  third  reading. 

TuESDAT,  February  10. 

Mr.  Bradley,  from  the  committee  appointed 
on  the  subject,  reported  a  bill  relating  to  the  sum- 
moning of  grand  jurors,  which  was  read,  i^nd 
ordered  to  the  second  readin|^. 

The  Senate  resumed,  as  in  Committee  of  tha 
Whole,  the  second  reading  of  the  bill  to  prevent 
settlements  being  made  on  lands  ceded  to  the 
United  States,  until  authorized  bv  law ;  and  the 
President  having  reported  the  bill  to  the  House 
amended,  on  the  question,  Shall  the  bill  be  en- 
grossed and  read  a  third  time  as  amended?  it  waa 
determined  in  the  affirmative. 

The  Senate  resumed  the  third  reading  of  th« 
bill  regulating  the  grants  of  land  in  the  Territory 
of  Michigan,  and,  having  agreed  to  the  amend- 
ments repbrted  by  the  special  committee,  the  biU 
was  passed. 
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The  bill  from  the  House  of  RepreseDtattyes, 
entitled  "An  act  to  annex  eertain  shores  and 
waters  to  the  district  of  Mississippi,  and  to  au- 
thorize the  building  a  custom-honse  at  New  Or- 
leans," was  read  the  third  time  and'  passed 

Mr.  Batard,  from  the  oommittee  appointed  on 
the  subieet,  agreeably  to  instruction,  reported  a 
bOl  autnorizing  the  sale  and  grant  of  a  certain 

Siantity  of  pnUie  land  to  the  Cherapeake  and 
elaware  Canal  Company ;  and  the  bin  was  read, 
and  ordered  to  the  second  readings 
The  fbllowing  Message  wa^  receired  from  the 

PnESfDENT  OP  THE  UHlTBD  STATES : 

To  the  Senate  and  House  of 

lU^esentaiives  of  the  United  States  .- 
t  commonicatey  for  the  information  of  Confess,  a 
letter  from  Cowles  Head,  Secretary  of  the  Missisnppi 
Territory,  to  the  Secretary  of  War,  by  which  it  wlU  be 
seen  that  Mr.  Burr  had  reached  that  neighborhood  on 
the  13th  of  January. 

TH.  JEFFERSON. 

FsBRiTAmT  10,  i6(yr. 

The  bill  to  nonish  frauds  committed  on  the 
Bank  of  the  tJnited  States  was  read  the  third 
time,  and  passed. 

A  message  from  the  House  of  Representatives 
informed  tne  Senate  that  the  House  hare  passed 
a  bill,  entitled  ^*An  act  further  supplementary. to 
the  act,  entitled  'An  act  concerning  the  District 
of  Columbia,"  in  which  they  reqxi^&t  the  concur- 
rence of  the  Senate. 

The  bill  was  read  and  ordered  to  the  second 
reading. 

GUNBOAta  ^ 

The  following  Message  was  receired  from  the 
President  or  the  UiJited  States  : 
To  the  Senate  and  House  of 

Representativss  of  the  United  States  .* 

In  compliance  if  ith  the  request  of  the  House  of  Rc»- 
resentatiTes,  expressed  in  their  resolution  of  the  fifth 
instant,  I  proceed  to  give  such  information  as  is  pos- 
sessed, of  the  effect  of  gunboats,  in  the  protection  and 
defence  of  harbors,  of  the  numbers  thought  necessary, 
and  of  the  proposed  distribution  of  them  among  ^e 
ports  and  harbors  of  the  United  States. 

Under  present  drcumstances,  and  goremed  by  the 
intentions  of  the  LegislataiB»  as  manllbsted  by  their 
annual  appropriations  of  money  for  the  purposes  of  de- 
fence, it  has  been  concluded  to  combine— ^Ist;  land 
batteries,  furnished  with  heavy  cannon  and  mortars, 
and  estdiUshed  on  all  the  points  around  the  place  fk- 
YoraUe  for  prevenling  vessels  from  lying  before  it;  Sd, 
moveable  artillery,  which  ma^  be  carried,  as  occasion 
may  require,  to  points  unprovided  with  fixed  batteries ; 
dd,  floating  batteriee;  and,  4th,  gunbosAs,  which  may 
oppose  an  enemy  at  his  entrance,  and  eo^perafee  widbt 
the  batteries  for  his  expulsion. 

On  this  subject,  pironssional  men  were  consnlted  as 
for  as  we  had  opportnni^.  General  Wilkiosen,  and 
the  late  General  Gates,  gave  theif  opinions,  in  writing, 
in  fovor  of  the  system,  as  will  be  seen  by  their  letters 
now  communicated.  The  higher  officers  of  the  Navy 
gave  the  same  opinions,  in  separate  conferences,  as 
their  presence  at  the  Seat  of  Government  offered  occa- 
sions of  consulting  them,  and  no  difference  of  judg- 
ment appeared  on  the  subject.    Those  of  Comnradore 


BairoB  and  Captain  Tingsy,  now  here,  asp  reoenliy 
furnished  in  wnling,  and  transmitted  herewith  to  the 
Legislsittre* 

The  efficacy  of  gunboats  for  the  defence  of  haiben,, 
and  of  other  smooth  and  enclosed  waters,  may  be  esti- 
mated, in  part,  fimn  that  of  galleys,  fiamariy  much 
used,  but  less  powerful,  more  costly  in  their  construe* 
tion  and  maintenance,  and  requiring  more  men.  But 
the  gunboat  itself  is  believed  to  be  in  use  with  every 
modem  maritime  itation  for  tite  purposes  of  defence. 
In  the  Kediterranean,  on  whidi  are  several  smalf  Pow^ 
ers,  whose  system,  Uke  ours,  vr  peace  and  defence, 
few  harbors  are  without  this  artide  of  proteetlott;  Om 
own  experience  them  ef  the  effect  of  gunboats  for  har- 
bor service,  is  recent.  Algiers  is  paiticiiAai^  knownio 
have  owed  to  a  great  provision  of  these  vessels  for  the 
safety  of  its  city,  since  the  epoch  of  thetr  cotistmction. 
Before  that,  it  Imd  been  repeatedly  insulted  and  injured. 
The  effect  of  gunboats,  at  present,  in  the  neighborhood 
of  Gibraltar,  is  well  known,  and  how  much  they  wen 
used,  both  in  the  attack  and  defence  of  that  pl^,  du- 
ring a  former  vrar.  The  extensive  resort  to  them  by: 
the  two  greatest  naval  Powers  in  the  world,  on  an  en« 
terprise  of  invasion  not  long  since  in  prospect,  shows 
their  confidence  in  tiieir  efficacy  for  die  pmposes  for 
which  they  are-  suited.  By  the  Nordieni  Powers  ot 
Europe,  whose  seas  are  particiilarly  adapted  to  them, 
they  are  still  more  used.  The  remsxkaUe  action  be- 
tween the  Bussiaa  flotilla  of  gunboats  and  galleys,  and- 
a  Turkish  fleet  of  ships-of-the-line  and  frigates,  in  the 
Lunan  aea^in  one  thousand  seven  hundred  and  eighty- 
eight,  will  be  readily  recollected.  The  kttef,  com- 
manded by  their  most  celebrated  admiral,  were  com- 
pletely defeated, 
destroyed* 


igod  several  of  their.  ships-of-4he-lin» 


From  the  opiniens  given  as  to  the  number  of  gun- 
boats necessaiy  for  some  of  the  principal  seaports,  and 
firom  a  view  of  all  the  towns  and  ports,  from  Orleans  to 
Maine  indns^Si  entitled  to  <{)rotection  in  proportion  to 
their  situation  snd  ^^cumstances,  it  is  concluded  thaU 
to  give  them  a  due  measure  of  protection  in  times  of 
war,  about  two  hundred  gunlxMits  will  be  requisite. 
According  to  the  first  ideas,  the  following  womd  be 
their  general  distribution,  liable  to  be  varied  6U  mora 
mature  examination,  and  as  circumstances  shaH  vary, 
that  is  to  say :  ^ 

To  the  Mississippi  and  its  neighboring  waters,  forty 
gunboats; 

To  Savannah  and  Charieston,  and  the  haihon  en. 
each  side,  firom  St.  Maty*s  to  Gurtitncfc,  twenSy-Ave  ; 

To  the  Chesapeake  and  its  waters^  twenty ; 

To  DehMare  bay  and  river,  fifteen ; 

To  NewYs[ilt,thaSofuad^and  wateif  as  for  as  Gape 
Cod,fifly; 

Te  Boston^  and  the  harbors  north  of  Cape  Cod,  fifty. 

The  fletiUas  assigned  to  these  several  stations,  mighi 
each  be  unda  the  care  of  a  particular  commandant,  fmd 
the  ▼essels  oomppsing  them,  would,  in  or£nary,  be  dis« 
tributed  among  the  harbors  within  the  station,  in  pro- 
portion to  their  importance. 

Of  these  boats,  a  proper  proportion  would  be  of  the 
laia^er  size,  such  as  those  neietuiwe  built,  capable  <^ 
navigating  any  seas,  and  of  reinforcing,  oeeasienslly, 
^  streng^  of  even  the  most  distant  port,  when  men- 
aced vrith  danger.  The  residue  would  be  confined  to 
their  own  or  the  neighboring  harbors,  would  be  smaUer* 
less  furnished  for  acconunodation,  and  consequently  less 
costly.  Of  the  number  supposed  necessary,  seventy- 
three  are  built  or  building,  and  ite  hundred  twenty- 
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J  Mfll  to  be  provided,  would  eort  from  five  to  six 
dmuHid  doUmrs.  Having  regurd  to  the  oonvenience 
of  the  Trateorj,  as  weU  as  to  the  r6«)urce8  for  build- 
iiig,«  has  beea  thought  that  the  one-half  of  these  might 
Uhnatin  the  present  year,  and  the  other  half  the  pert. 
With  the  Legislature,  however,  it  will  rest  to  stop  where 
we  are,  or  at  any  further  pwnt,  when  they  shall  he  of 
opinitm  Oiat  the  number  provided  shaU  be  sufficient  fat 

At  times,  when  Europe,  as  w^  as  the  United  0t«tet, 
itofl  beat  pewe,  it  would  not  be  proposed  thatmoro 
^  iiacor  eiglit  of  theee  vessels  ahould  be  kept  afloat. 
WienBtgope  is  in  war,  treble  that  number  might  be 
ymwiy,  to  be  distributed  among  those  paiHeufar  hai^- 
MB  wUrii  teeign  resselb  rf  war  aro  in  the  habit  of 
frequenting,  for  the  purpose  rf  preasrvunf  older  thar^ 
ij.  But  they  would  be  manned  in  onhuHy,  with  only 
thair  eompleaaaitiirBafvigation,  lel^gon  tlieseamen 
iBd  miiitift  oCthe  port  if  colled  into  aoHon  on  any  sud- 
dan  emaigenay.  It  would  be  only  when  the  United 
Statasslkmld  themselves  be  at  war,  that  the  whole  num- 
ber would  be  brought  into  actual  service,  and  would  be 
iw,  in  the  first  moments  of  the  war,  to  co-operate 
with  the  other  meana  for  covering  at  once  the  fine  of 

SfJSS?^  .  ^*  •"  ^"®^  ^^^  unemployed  would 
be  wi^drawn  into  places  not  exposed  to  sudden  enter- 
pnae,  hauled  up  under  sheds  from  the  sun  and  weather, 
•nd  kept  in  preeervatitm  with  little  expense  for  repain 
or  mamtenanoe. 

It  must  be  saperfluous  to  observe,  that  this  species  of 
iwnl  axmameflft  is  pr^poMd  merely  for  defensive  op- 
jwtoou;  that  it  can  have  but  little  efiect  towards  pro- 
tecting our  commerce  in  the  open  seas,  even  on  our 
<wwi  oflast;  and  atill  less  can  it  become  an  excitement 
^  •!?!?•  j"  offensive  maritime  war,  towards  which  it 
would  luraish  no  means. 

-  TH.  JBFFER80N. 

Pbbbvau  10^  1807. 

«J[^¥*f?^  ^^  f?^'  •*^»  ^^^  ^  I*P«W| 
ortocd  t0  he  lor  eouideftdoD. 


WsiWESDAT,  February  11. 

Ife  MrroHUj^  from  the  joint  committee,  aiK 
pomted  by  the  two  Hoiuts  of  Congrew  to  exi. 
eote  the  previaiona  of  tbe  aet  mdung  %  fkrther 
•pprcmriation  for  the  sopport  of  the  Libcarr* 
f^ml  Pebnwry  81,  180i*m«to  mart;  wh^' 
Wttwad,  and  ordered  to  he  for  ooDi&nuiQn. 

Ihe  bill  sent  from  the  Hoaee  of  Reweieiita^ 
um^titled  "Ail  act  forther  wipplemintayto 
J^gXT*^  ^  "^  cenceming  the  Diaiicrt 
t^^^^SL^^  the^ond  tfaEcnul  » 
wwA  to  Mem.  Adams,  Biumav,  and  TaaotJ, 
toijw«|eraadreporttliite«i.         *  ^ 

lA^Slf?"'"*  of  Jianrland,  from  the  eoamttfee 
!LT!2?  ^  r^Cwrwd  the  bill,  entitled  «Aa  aot 
w^STfc"*  iK  President  of  the  United  States  to 
•c«gt  (he  serme  of  a  ■■mber  of  f^olimteer  oom- 
SSS5?*  Sf~^  ^^^"f  Utoaaaad  men,''  ^ 

tI^S^  ^  ]^  ^^  ooneideratiea. 
^  bttl  amhorauv  the  tale  aadljmmt  of  a 

2lDl2!!!f '^'fJ^f^^  ^d  ^ ^^ Cle«ipeake 
»d  tSr^^r^J?*  9«n|«tty,  ^^  read  the aec- 
21!^!L  ^^  '^  ^"J:^**®'  ceaaideration  made  the 
oiteof  the  day  for  Friday  aevt 
The  biU  to  regulate  the  am 
dth  CoH.  2d  Sjbss.— 3 


'  wmnwHiiBg  of  grand 


jurors  was  read  the  second  time,  as  in  Committee 
of  the  WholeL  and  the  President  reported  it  to 
the  Honsewitn  an  amendment,  which  was  agreed 
to.  On  the  question,  Shall  the  bill  be  engrossed 
and  read  the  third  time  ?  it  was  determined  in 
the  affirmative. 

The  bill  to  pre  rent  settlements  being  made  on 
lands  ceded  to  the  United  States  until  authoiH 
ized  by  law.  was  read  the  third  time:  and  on  the 
question,  Shall  this  bill  pass?  it  was  determined 
in  the  affirmative — yeas  17,  nays  15,  as  follows^ 
I  Y»Aa  ■Messrs.  Baldwin,  Bradley,  Gondit,  Ftonner, 
Gaillard,  Gites^  Howland,  Kitehel,  Maday,  MiUedfe, 
Mitofaill,  Moore,  Plmner,  Smith  of  Masylattd,  Smilh  ef 
New  Yoifc,  Sbiith  of  Tennessee,  and  Taraer. 

NAMr-*MeasrB^  Adams*  Bayard^  Gfa^,  Oilman,  Hitt- 
hoQsaw  Logan,  Pickering,  Reed,  Smith  of  Ohio,  Smith 
of  Yannoat,  Stone,  Thmston,  Tracy,  White,  and  Wor- 
thington. 

^  So  it  was  Resolved,  That  this  hill  pas6,and  thait 
the  title  thereof  be,  ''An  act  to  prevent  settJetnente 
heing  made  on  lands  ceded  to  the  United  States, 
untilaathorized  by  law." 

The  following  Message  was  received  from  the 
Prebidbmt  op  thb  United  Statbs  : 
To  the  Senate  and  House  of 

SUpresentaiivee  of  the  Umied  States. - 
I  now  lay  before  Congress  a  statement  of  the  militia 
of  the  United  States,  uwoxding  to  the  latest  retains  re- 
eeived  by  the  Department  of  War.    From  two  of  tiie 
States  DO  returns  have  ever  been  reodved. 

.   TH.  JEFPBRSON. 
FiBavAST  11, 1807. 

.  The  Message  and  statement  were  read,  and  or- 
dered to  lie  oa  table. 
The  following  Message  wae  also  recetved  ftem 

the  PBBaiDINT  or  TBB  UNtTBO  STAns : 
7h  ihe  Senate  and  Himee  of 

Jtepreeeniatkes  of  the  Vkiied  States  r 
I  truismit  to  both  Honsee  of  Gongrew  Hm  fMm 
adopted^  the  government  and  judges  oi  the  lVni> 
^  rf  Michigan,  fitm  the  1st  day  of  Mf,  1806^  to 
the  1st  day  of  the  preaeat  year. 

TH.  lEFFHftSQN, 
Fjbbsvabt  11, 1807. 

The  Message  was  read,  and,  with  the  kws  re- 
lOTred  to,  ordered  to  lie  on  the  tahle. 
On  motion,  by  Mr.  Batard, 

That  a  committee  be  appointed  to  inquire  into  the 
expediency  of  allowing  incoiporated  banks  and  insn- 
rance  comjMmies  to  take  and  seO  ships  and  vessels  with* 
ont  ^Mfeitmg  the  benefit  of  their  legislen,  and  that  the 
said  committee  have  leave  to  report  1^  bill  or  odier* 
wise: 

Ordered,  Thattbis  motion  lie  fbr  consideration. 


Tbursoat,  Febniary  12. 

Ordered,  That  the  memorial  of  sindry  mei^ 
chants  of  the  city  of  Philadelphia,  presented  oa  the 
39th  of  January  last,  on  the  sufa^eot  of  drawbacks, 
be  referred  to  Messrs.  Loaak,  BftADLET,  and  Adamb, 
with  leare  to  rqwrt  thereon  by  bill  or  otherwise. 

Mr.  LoQAN  obserred.  thalt  he  had  for  some  time 
viewed  with  anxiety  the  continued  depredations 
committed  on  the  oommeroeof  the  United  States 
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by  the  belligrerent  Powers  of  Europe,  by  which 
our  mercantile  capital  had  suffered  a  loss  of  mil- 
IfODs,  and  our  national  character  was  degraded. 
He  considered  this  lamentable  situation  of  our 
commerce  to  arise  from  the  bounty,  in  the  form 
of  drawback,  given  by  Government  to  encourage 
the  carrying  trade,  by  which  our  merchants  were 
led  into  unnecessary  conflicts  with  foreign  nations. 
He  therefore  submitted  the  following  motion; 
which  was  read  and  ordered  to  lie  for  considera- 
tion: 

'<That  a  committee  be  appointed  to  consider  the 
propriety  of  repealing  ao  much  of  any  act  ae  allowa  a 
drawback  of  duties  on  goods,  wares,  and  merchandise, 
exported  oat  of  the  United  States,  and  that  such  com- 
mittee be  instraoted  to  report  by  biH  or  otherwise." 

The  Senate  took  into  consideration  the  motion 
made  yesterday  for  the  appointment  of  a  comoait- 
tee  ^  to  inquire  into  the  expediency  of  allowing 
incorporated  banks  and  insurance  companies  to 
take  and  sell  ships  and  vessels  without  lorfeitinff 
the  benefit  of  their  registers,  and  that  the  said 
committee  have  leave  to  report  by  bill  or  othei^ 
wise;"  and  the  motion  was  adopted ;  and  Messrs. 
Batard,  Bradley^  and  Smith  of  Maryland,  ap- 
pointed the  committee. 

Mr.  Tracy,  from  the  committee  to  whom  was 
recommitted  the  bill  in  addition  to  the  act  estab- 
lishing a  Mint,  and  regulating  the  coins  of  the 
United  States,  reported  it  without  amendment, 
and  the  bill  was  considered  and  postponed. 

The  Senate  took  into  consideration,  as  ii)  Com- 
mittee of  the  Whole,  the  bill,  entitled  ^An  act  au- 
thorizing the  President  of  the  United  States  to 
accept  the  service  of  a  number  of  volunteer  com- 
panies, not  exceeding  30,000  men,"  together  with 
the  report  of  the  special  committee  thereon  ;  and 
the  President  having  reported  the  bill  to  the  House 
without  amendment,  it  was  agreed  that  the  fur- 
ther consideration  thereof  be  postponed  until  to- 
morrow. 

On  motion,  it  was  amed,  that  the  considera- 
tion of  the  bill,  entitled  "An  act  repealing  the  acta 
layinff  duties  on  salt,  and  continumg  in  force  for 
a  further  time  the  first  section  of  the  act,  entitled 
'An  act  further  to  protect  the  commerce  and  tea- 
men of  the  United  States  against  the  Barbary 
Powers,"  be  the  order  of  the  day  for  Monday  next. 

The  bill  to  regulate  the  summoning  of  grand 
jurors  was  read  the  third  time,  and  passed. 

Friday,  February  13. 

Mr.  Adams,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  ^  An  act  farther  supple- 
mentary to  the  act,  entitled  ^An  act  concerning 
the  District  of  Columbia,"  reported  it  without 
amendment.  On  the  question,  Shall  this  bill  be 
read  a  third  time?  it  was  determined  in  the  af- 
firmative. 

On  motion,  it  was  agreed,  that  the  further  con- 
sideration of  the  bill  authorizing  tho  sale  and 
grant  of  a  certain  quantity  of  public  land  to  the 
Chesapeake  and  Delaware  Canal  Company,  be 
postponed  until  Monday  next. 

Toe  Senate  resumed,  as  in  Committee  of  the 


Whole,  the  second  reading  of  the  bill,  entitled 
'*An  act  authorizing  the  President  of  the  United 
States  to  accept  the  service  of  a  number  of  volun- 
teer companies,  not  exceeding  30,000  men ;"  and. 
on  the  question.  Shall  this  bill  be  read  a  thira 
time?  it  was  determined  in  the  affirmative. 

Mr.  WoRTHiNGTON,  from  the  committee  to 
whom  was  referred  the  bill,  entitled  '^An  act  al- 
lowing an  additional  compensation  to  the  judges 
of  the  Mississippi  Territory,  and  extending  the 
right  of  suffrage  therein,"  reported  amendments. 

The  Senate  resumed  the  third  reading  of  tlw 
bill,  in  addition  to  the  act  for  establishinff  a  Mint, 
and  regulatine  the  coins  of  the  United  States; 
and  resolved  that  it  pass. 

A  message  from  the  House  of  Representatiyes 
informed  the  Senate  that  the  Houa^  have  passed 
the  bill  sent  from  the  Senate  for  concurrence,  en- 
titled ^'An  act  to  prohibit  the  importation  of  slaves 
into  any  port  or  place  within  the  jurisdiction  of 
the  United  States,  from  and  after  the  first  day  of 
January,  in  the  year  of  our  Lord  1808,"  with 
amendments,  in  which  they  request  the  concur- 
rence of  the  Senate. 

The  amendments  were  read,  and  referred  to 
Messrs.  Bradley,  Giles,  and  Baldwiic,  to  con- 
sider and  report  thereon. 

Monday,  February  16. 
The  Vice  President  being  detained  by  the  ill 
state  of  his  health,  the  Senate  adjourned  soon 
after  meeting. 

TusaDAY,  February  17. 

Mr.  Bradley,  from  the  committee  appointed 
on  the  17th  December  last,  "  to  inquire  what  fur- 
ther  proceeding  is  necessary  to  carry  into  effect 
the  provisions  of  an  act,  entitled  ^An  act  to  author- 
ize the  State  of  Tennessee  to  issue  grants  and 
perfect  titles  to  certain  lands  therein  described, 
and  to  settle  the  claims  to  the  vacant  and  unap- 
propriated lands  within  the  same,"  made  Report ; 
which  was  read,  and  ordered  to  lie  for  consid- 
eration. 

The  President  communicated  a  letter  from 
the  honorable  Mr.  Stone,  resigning  his  seat  in 
the  Senate ;  which  was  read. 

Mr.  LooAN  presented  the  memorial  of  Kinsey 
Johns  and  others,  in  behalf  of  the  President  and 
Directors  of  the  Chesapeake  and  Delaware  Canal 
Company,  praying  the  aid  of  Congress  in  the 
prosecution  of  that  undertaking,  and  referring  to 
their  former  memorial  on  this  subject;  ana  the 
memorial  was  read,  and  ordered  to  lie  for  con- 
sideration. 

Mr.  Bayard,  from  the  committee*  appointed  on 
the  subject,  reported  a  bill  regulatiog  the  grant- 
ing of  registers  in  case  of  ships  and  vessels  of  the 
United  States  becoming  the  property  of  bank  and 
insurance  companies;  which  was  read,  and  or- 
dered to  the  second  reading. 

Mr.  LooAN,  from  the  committee  to  whom  was 
referred,  on  the  4th  instant,  the  bill,  entitled  "An 
act  to  continue  in  force  for  a  further  time  an  act^ 
eniitled  ^Aa  act  to  suspend  the  commercial  inter- 
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eoorse  between  the  United  States  and  certain 
parts  of  the  island  of  St.  Domingo,"  reported 
amendments ;  which  were  read,  and  ordered  to 
lie  for  consideration. 

Mr.  fiBADLET,  from  the  committee  to  whom 
were  referred,  on  the  13th  instant,  the  amend- 
ments of  the  Hoase  of  Representatives  to  the  bill, 
^entitled  "An  act  to  prohibit  the  importation  of 
litres  into  any  pOrt  or  place  within  the  jurisdic- 
tion of  the  United  States,  from  and  after  the  first 
day  of  Jannaiy,  in  the  year  of  our  Lord  1808," 
flude report:  Whereupon, 

Eenlved,  That  the  Senate  agree  to  all  the 
amendments  to  the  said  bill,  except  to  the  proviso 
added  at  the  end  of  the  eighth  section,  to  which 
they  disagree. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  extend  the  time  for  lo- 
cation Virginia  military  warrants,  and  for  return- 
ing the  surveys  thereon  to  the  office  of  the  Sec- 
retary for  the  Det)artment  of  War;"  a  bill,  en- 
titled "An  act  for  the  relief  of  Stephen  Sayre  j"  a 
bin,  entitled  *'An  act  respecting  seizures  made  un- 
der the  authority  of  the  United  States,  and  for  other 
purposes  j'l  also,  a  bill,  entitled  "An  net  making 
appropriations  for  finishing  the  south  wing. of  the 
CapitoL  and  for  other  purposes ;"  in  which  bilb 
they  request  the  concurrence  of  the  Senate.  They 
ha7e  passed  the  bill  sent  from  the  Senate,  entitled 
"An  act  establishing  circuit  conrts^  *nd  abridging 
the  jurisdicUoD  of  the  district  courts  in  the  dis- 
tneu  of  Kentoeky,  Tennessee,  and  Ohio,"  with 
.amendments,  in  which  they  request  the  concur- 
rence of  the  Senate. 

The  (bar  bills  last  brought  up  for  concurrence 
were  read,  and  ordered  to  the  second  reading. 

Mr.  Giles  presented  the  petition  of  3igismund 
Stribleing^  a  captain  in  the  Virginia  line  of  the 
late  Coatmental  army,  stating  that,  through  the 
mistake  of  the  surveyor,  he  is  deprive^  of  a  lot  of 
land,  disposed  of  in  donations  to  the  officers  and 
soldiers  in  that  line,  and  praying  redress  $  and  the 
petition  was  read,  and  ordered  to  lie  foe  con- 
sideration. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill, 
entitled  ^An  act  establbhing  circuit  courts,  ana 
abfid^in^  the  jurisdiotioQ  of  the  district  courts  in 
the  districts  of  Kentuckv,  Tennessee,  and  Ohio ;" 
and  they  were  referred  to  Messrs.  Wqbthino- 
TOH,  Cut,  and  Turner,  to  consider  and  report- 
thereon. 

The  bill,entitled  ^^An  act  authorizing  the  Presi- 
dent of  the  United  States  to  accept  the  service  of 
a  nomber  of  volunteer  companies,  not  exceeding 
30,000  men,"  was  read  the  third  time,  and  passed. 
Mr.  Clay  presented  the  petition  of  Rem  Naw, 
praying  to  be  allowed  the  drawback  on  certain 
goods  exported  from  the  city  of  New  York,  for 
reasons  mentioned  in  the  petition ;  which  was 
read,  and  referred  to  Messrs.  Logan,  Bradley, 
and  Adamb,  the  committee  to  Whom  was  referred, 
<Ni  the  12tb  instant,  the  memorial  of  sundry  mer- 
chaou  of  the  city  of  Philadelphia,  on  the  subject 
tf  diawUieks,  to  coattdef  and  report  thereon. 


The  bill,  entitled  "An  act  further  supplement- 
ary to  the  act,  entitled  'An  act  concerning  the 
District  of  Columbia,"  was  read  the  third  time, 
and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled 
^'An  act  repealing  the  acts  laying  duties  on  salt, 
and  continuing  in  force,  for  a  further  time,  the 
first  section  of  the  act,  entitled ''An  act  further  to 
protect  the  commerce  and  seamen  of  the  United 
States  against  the  Barbery  Powers,"  together 
with  the  report  of  the  special  committee  thereon; 
and,  after  debate,  adjourned. 


WsMcjMnAYy  February  18« 

The  credentials  of  the  honorable  John  Smith, 
appoitited  a  Senator  of  the  United  States  for  the 
State  of  New  York,  Ibr  the  term  of  six  years, 
commencing  on  the  4th  day  of  March  next,  were 
presented  and  read. 

Ordered,  That  they  lie  on  file. 

Mr.  Adams,  from  the  committed  to  whom  was 
referred,  on  the  6th  instant,  the  motion  for  a  joint 
committee  ''to  inquire  whether  the  act  passed 
April  18, 1806,  has  been  duly  enrolled,"  reported 
the  motion  amended. 

Ordered^  That  it  lie  for  consideration. 

The  bill,  entitled  "  An  act  to  extend  the  time 
for  locating^  Virginia  military  warrants  and  for 
returning  the  surveys  thereon  to  the  office  of  the* 
Secretary  of  the  Department  of  War,"  was  read 
the  second  time,  and  referred  to  Messrs.  Worth- 
iNGTON,  CoNDiT,  and  MooRE,  the  committee  ap- 
point«l  on  the  16th  January  Uat,  "  to  inquire  into 
the  expediency  of  altering  so  much  of  an  act  of 
March  3, 180^  as  relates  to  the  lands  allowed  for 
the  support  of  sehoob  in  the  Virginia  Military 
Reservation  in  the  State  of  Ohi^"  to  eonaider 
and  report  thereon. 

Ordered,  That  the  petition  of  Sigitmuiid  Strib- 
leing,  pre^nted  yesterday,  be  referred  to  the  earn e^ 
committee. 

THe  bill,  entitled  "An  act  making  approfiEMi* 
tions  for  finishing  the  south  wing  of  the  Capitol, 
and  for  other  purposes,"  was  read  the  aeoond  timet, 
and  referred  to  Messrs.  Bayard^  Braol«y,  ana 
MrLLBDOR,  to  consider  and  repott  thereon. 

The  bill,  entitled  "An  act  respecting  seizuxea; 
made  under  the  authority  of  the  UniM  Slatea, 
and  for  other  purposes,"  wasxead  the  second  timcL 
and  referred  to  Messrs.  Mttchill,  Adams,  and 
Smith,  of  Maryland,  to  eonsider  and  report 
thereon. - 

The  bill,  entitled  ''An  act  for  the  relief  of  Ste- 
phen Sayre,"  was  read  the  second  time*  and  re- 
ferred to  Messrs.  Baldwin,  Sumter^  ana  Tract, 
to  consider  and  report  thereon. 

A  message  from  the  House  of  Representativea 
informed  the  Senate  that  the  House  have  passed 
a  joint  resolution  to  publish  the  report  and  chart 
of  the  survey  of  the  coast  of  Nortn  Carolina,  in 
which  they  ask  the  concurrence  of  the  Senate. 
They  insist  on  their  amendment,  disagreed  to  by 
the  Senate,  to  the  bill,  entitled  '^An  act  to  pro- 
hibit the  importation  of  slaves  into  any  port  or' 


Digitized  by 


Google 


71 


HISTORY  OF  eCHIORBSa 


72 


Sl^Mi^B. 


Thnnfi99ee  Lcrnds. 


FBBRUiJ»yl807. 


?l9«e  within  the  jaiisdiction  of  the  Uniud  Stales 
rom  and  after  the  1st  Jay  of  January,  in  the  year 
of  om  I^ord  1808,"  ask  a  conference  thweon^  and 
have  appointed  managers  on  their  part. 

The  Senate  reew^^ed,  as  i^  Cianmitte^  of  the 
Whole,  the  second  reading  of  the  hill,  enticed 
"An  act  repealing  the  acts  laying  duties  on  salt, 
and  continuing  in  fcree,  for  a  fiirther  tin^e,  the  first 
section  of  the  act,  entitled  *An  aoC  further  to  pro- 
Wet  the  commerce  and  seamen  of  thp  United 
gUite^  against  the  Baibary  Powers,'^  together 
with  the  report  of  the  special  committee  thereon; 
and,  after  dehate,  the  fwrth^y  qonsideratipn  of  this 
bill  was  postponed.  .,      .  , 

The  Senate  proceeded  to  consider  the  resolu 
tion  of  the  House  of  ReprctentatiTes,  insistinff  on 
their  nii^h  amendment  to  the  bilL  entitled  ^An 
act  to  prohibit  the  importation  of  slaves  into  W 
port  or  place  within  the  jurisdiction  of  the  Uni-* 
ted  States,  from  and  after  the  first  day  of  Janyaiy, 
in  the  year  of  our  Lord  1808,"  and  requestmg  a 
conference  on  the  subjepti^imitter  of  the  s^id 
aineudment:  Whereupon, 

Bmlved^  That  the  Senate  do  agree  to  the  cou- 
ference  requested,  and  that  Messrs.  BaAnLsr, 
QiLsa,  and  QAiLU^Rn,  be  the  managers  at  the 
same  on  their  part.  ^,.  ,    ,  .      j 

The  joint  resolution  to  publish  the  report  ana 
cbi^t  or  the  survey  of  the  coast  of  North  Carolina, 
sent  from  the  House  of  Representatives,  was  read, 
and  ordered  to  the  sepond  reading, 


THDjwnAY.  February  19. 

The  joint  resolution,  sent  from  the  House  of 
RepraseBtatives,  to  publish  the  report  and  chart 
oi  Uie  surrey  of  the  coast  of  North  Carolina,  was 
read  the  second  time,  and  referred  to  Messrs. 
Bkadlit,  SuBTiiSB,  and  GfLSS,  \o  consider  and 
report  thereon. 

Mr.  WowTBnroTow,  fVom  the  committee  to 
whom  w«»  referred  the  hiU^  eBtitM  ''An  act  to 
extend  the  time  of  locating  Virginia  militarf 
Vivrants^  and  for  returning  the  aurveys  thereon  to 
the  office  o#  the  Secretary  for  the  Department  of 
War^"  reported  amendments;  which  were  read, 
attd  ordetod  to  lie  for  consideration. 

The  Senate  resumed,  as  hi  Committee  of  the 
Whole,  the  second  reading  oi  the  bUI,  entitled 
"An  act  repealing  the  aeU  laying  duties  on  »lt, 
and  continuiiig  in  force  for  a  further  time  the  first 
seetion  of  the  act,  entidf  d  'An  act  forther  to  pro- 
tect the  cemraerce  and  seamen  of  the  United 
States  against  the  Barbary  Powers,"  together 
with  the  report  of  the  special  committee  thereon ; 
which  amendment  is  as  follows: 

Mdection  1, line  S,  strike  out,  after  the  word  <as- 
semhled/  the  remainder  of  the  first  sectbUy  and  the 
whole  of  the  second  section,  and  to  the  word '  that,'  in 
^  third  section  and  first  line." 

And,  on  the  question  to  agree  to  the  said  report, 
it  was  determined  in  the  affirmative— yeas  17, 
nays  15,  as  follows : 

YxAS— Messrs.  Adams,  Bayard,  Bradley,  Clay,  Con- 
dit,  Giles,  GiUx^an^  Mit^hiU,  Pickeringt  Fiaiuer»  ftnith 


of  New  Yorh,  Smith  of  Ohiis  toith  oi  TmmnH 
Smith  of  Vermont,  Thruston,  Tracy,  and  White. 

Nats— Meggrs.  Baldwin,  Fennor,  Gaillard,  «ill- 
boose,  Howland,  Kitcbel,  Logan.  Maclay,  MiUedg^ 
Moore,  Reed,  Smith  of  Maryland,  Sniuter,  Turner,  and 
Worthington. 

And  the  PEESinENT  reported  to  the  Hou^e  that 
the  Committee  of  the  Whole  had  agreed  to  sun- 
dry amendments:  and,  o^  motion,  the  further 
consideratiouof  the  bill  was  j^ostponed. 

T^e  Senate  resumed,  as  m  Cominitteip  of  the 
Whole,  the  second  reading  of  the  bill  authormng 
the  sale  and  grant  of  a  certain  quantity  of  public 
land  to  the  Chesapeake  and  DeUware  Canal 
Company,  and  an  amendment  was  submitted^ 
and  the  further  consideration  of  the  biU  WMtponed. 
The  following  Message  was  received  from  the 
Presidbnt  op  TBI  Uriteu  States: 
To  the  SenaU  anfi  Houu  of 

R^eaentaHves  of  the.  Untied  Statee.-  , 
I  tranam^t  to  Congress  a  letter  from  our  Mmiitas 
Plenipotentiary  at  London,  informing  us  that  they 
ba^e  agreed,  with  the  Britiah  CommisaionerB,  to  con- 
clude a  treaty  on  all  the  poinU  which  had  fonned  the 
object  of  their  negotiation,  and  on  terms  which  they 
tmsted  we  would  approve. 

Abo,  a  letter  from  our  Minister  Plenipotentiaiy  it 
Paris,  covering  one  to  him  from  the  Minister  of  Maxine- 
of  that  Government,  assuring  hnn  that  the  Imperial  de» 
cree  late^  passed  was  not  to  a^ect  our  oomraerca, 
whleh  wouhf  stiB  be  governed  by  the  rules  of  the  trea^ 
established  between  the  two  oonntries. 

Also,  a  letter  from  Cowles  Mead,  Secretaiy  of  ths 
Mississippi  Territory,  acimg  as  Govenor,  in^Mmmgis 
that  Aaron  Bmr  had  sunendered  himself  W  the  cml 

authority  of  that  Territory. ,«„„„^/^i, 

TH.  JEFFBMOIC, 
FBaauAmx  19, 1807. 


The  Message  and  documents  referred  to  were 
read,  aud  600  copier  thereof  ordered  to  be  printed 
for  the  use  of  the  Senate. 

The  Senate  resumed,  as  in  Committee  of  tw 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  continue  in  force  for  a  further  time  an  act, 
entitled  'An  act  to  suspend  the  commercial  iota- 
course  between  the  United  States  and  certain 
parta  of  the  Island  of  St.  Domingo,"  tcjgether  wiw 
the  amendments  reported  by  the  special  commit- 
tee ;  and  the  President  having  reported  the  biU 
amended,  on  motion,  the  further  consideration 
thereof  was  postponeo. 

Mr.  WoRTHUfaTow,  from  the  corotmtw  «> 
whom  was  referred  the  amendments  of  the  How 
of  Representatlvea  to  the  biU,  entitled  •'An  act 
establishing  circuit  courts,  and  abridging  the  ju- 
risdiction of  the  district  courts  of  Kentucky,  Ten- 
nessee, and  Ohio,"  reported  that  the  Senate  agree 
thereto. 

TENNESSEE  LANDS. 
The  Senate  resumed  the  consideration  of  Aj 
resort  of  the  committee,  appointed  on  the  iTia 
oTDeoember  last,  "to  inquire  what  further  F^ 
ceeding  is  necessary  to  cawy  into  effect  the  pro- 
visions of  an  act,^titled  *An  act  to  •xit^fMW 
State  of  Tenne«we  to  iswie  grante  and  pedew 
titles  to  certein  lands  therein  deacnhed,  and  w 
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Mt^  the  cWaiB  t»  the  TaotntiEiBil  miappropdat«d 
lamb  wittdn  the  flame;"  whitch  report  is  as  fol- 
lows: 

"  Thftt,  in  the  abMnce  of  the  honorable  Josej^  An- 
•toMB,  oike  of  the  Senators  from  the  State  ef  Tennessee , 
yAi»  im  not  sMsaded  Congress  during  die  prsseitt 
■mfuBiifee  eommittee  ptoeeeded  to  exaaihie  the  act 
ef  te  Stale  of  TemMssee,  entitled  ^An  act  to  gf^Kiinit 
egsBis  to  settie  the  dispnte  existing  between  tim  State 
and  the  United  States*  relative  to  the  vacant  and  «n- 
npropriated  lands  widiin  this  Stata»  and  to  proeme 
taetein^furiiBMit  of  die  dain  ef  the  United  States  to 
4hs  s«BM»' pwMd  Noiwnber  14^  1«0U  and  fM  that  in 
and  \rf  said  set  the  State  of  Tennessee  did  anthorise 
Ihair  Ssnatssa  and  Bsptatentlitives»  or  their  swooessoffi, 
m  a  majDrity  of  thnn>  te  precoie  from  die  United 
States  a  relinqaislunent  of  dteir  daim  te  tbs  landv  in 
^  State  of  Tennessee,  in  such  manner,  and  upon 
•och  terms,  as  to  the  said  agents  might  seem  proper ; 
and  being  fiiUj  eatisfied  that  the  powers  Tested  in  the 
Seaator  and  Kepresentatives  from  the  State  of  Ten- 
neiiee,  signers  of  the  hereinafter  recited  instrument, 
ate  ample  and  sufficient  to  cany  into  efiect,  on  the 
pui  of  the  State  of  Tennessee,  Uie  provisions  of  the 
i^inesaid  acts  of  Congress,  the  committee  have  re- 
ceived from  them  the  following  instrument,  signed  and 
eetled  by  them,  respectively,  to  wit : 

'  Bt  U  rememhered.  That  we,  the  uuderngn^d.  Sen- 
ator and  Representatives  in  the  Congress  of  the  United 
Sittas,  from  the  State  bf  Tennessee,  do  hereby  make 
known,  that,  in  pursuance  of  the  power  in  us  vested, 
bv  an  act  of  the  General  Assembly  of  the  State  of 
Tsonessee,  entitled  *  An  aet  to  appoint  agents  to  settle 
die  dispute  between  this  State  and  the  United  States, 
tslitive  to  (be  vacant  and  unappropriated  lands  widiin 
dns  State,  and  to  procure  the  TeluMjuishmeut  of  the 
*"  1  of  the  Ui^led  States  to  die  same,'  and  by  areao- 


jsretirfeiia  made  in  the  act  ef  Coagreas,  andded  <Aa 
act  to  aadieiiae  tto  State  of  Tennessee  to  issue  giaiMs 
and  psifiMt  tides  to  eertahi  hmds.thoreiB  described,  and 
to  sside  the  clnuns  to  the  vacant  and  uni^iprepiiated 
teds  widiin  the  same/  for  and  in  behalf  pf  die  S|ato 
ef  Tennessee,  agree  and  declare,  that  all  right,  tide,  an^ 
cUm,  which  die  Stato  of  Tennessee  hath  to  the  lands 
Ijfmg  west  and  south  of  the  following  line,  to  wit :  be- 
gioning  at  die  place  where  the  eastern  or  main  branch 
ef  Elk  river  shaU  intersect  the  seuthem  boundary  line 
•ef  the  State  of  Tennessee ;  from  thence,  running  due 
uoith,  until  said  line  fihall  intersect  the  northertf  or 
auin  bfanch  of  Duck  river ;  thence,  doWu  the  waters 
•ef  Duck  river,  to  die  iUllitary  boundary  Une,  as  estab- 
JMed  by  the  eeventh  sectien  of  the  act  of  Nordi  Caro> 
Kaa,  entided  <An  act  for  the  relief  of  the  offlh^ers  and 
atMisis  of  the  OoutiBetital  Hne,  and  %  other  purposes,' 
(toMd  in  die  year  one  thoosand  seven  hundred  atid 
^aby-doae;  tbenee,  with  the  militsry  boundary  hne, 
west,  to  the  place  wheie  it  kiterseets  the  Tennessee 
nv«r;  dMuse,  down  the  watera  of  the  Tennessee  river, 
^  the  place  where  the  same  intersects  the  northern 
wmudaiy  hne  of  the  Slate  of  Tennessee,  shaM  hereaf* 
ter  forever  cease ;  and  the  lands  aforesaid,  lying  south 
•wd  west  of  the  tine  aforesaid,  widiin  die  Umits  of  the 
Slste  of  TennesMc,  shall  be  and'remam  at  the  sole 
ttd  endre  disposition  of  the  United  States,  and  shall 
hs  exempted  from  eveiy  disposition  or  tax,  made  by 
•erier,oruidef  the  authority,  of  the  State  of  Tennei* 


see,  whfle  the  eaUie  shaU  remam  the  property  of  the 
United  States,  and  for  the  term  ^  five  years  after  dto 
same  shall  be  Sold. 

'  In  testimeny  whereof,  we  have  hereunto  signed  our 
names,  and  affixed  our  seals. 

<  Done  at  the  City  of  Washington,  this  twenty-dmd 
day  of  January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  seven. 

'DANIEL  SMITH, 
« WM.  DICKSON, 
'O.  W.  CAMPBELL, 
•JOllNRHBA. 
'  In  presence  of 
^  *  SAJurxi.  A.  Otrs, 

*JoHV   BiCKLIT, 

*€krk  tf  m  Umttt  of  Siprmmthith^  €fthe  U.  S:* 
i(  a(ri||bMrthb|iito- 

»  Jfeiefp^^nft  die  Scniftedo  approve  ef  die  aftra^ 
said  instrument,  and  order  the  same  to  be  entered  at 
hjrgeon  dM  Jeoinal;  and  the  Secretary  ik  hereby  di* 
rected  to  cause  the  original  instrument  to  be  deposited 
in  the  office  ef  die  SaoetHQr  of  State."  * 

And  the  report  wka  bgrcisd  to. 

FbidaTj  February  1^. 

Mr.  Mi^BtLL,  iVodi  the  conmiittee  td  whooa 
was  referred)  on  the  18th  instant,  the  bill  itinti  th6 
House  of  R^raseatatiTeflL  entitled  <<A^  aet  re- 
specting seizdrea  made  under  the  authority  ef  the 
United  States,  and  for  other  purposes,"  reported 
the  bill  without  atnendmeat.  On  tlw  qaeatMNs 
ShaU  this  bill  be  read  a  third  thne  ?  it  was  deter- 
mined in  the  affinAative.  • 

The  Benate  proctedei  to  ceasider  the  ifepoit  of 
the  conamittee  to  whom  were  inferred  the  amend* 
ments  of  the  House  of  ItepreeeBiaiivea  to  the  bilk 
entitled  ''An  act  estahyshti^  cirevit  courts^  and 
abridging  the  jurisdietiom,  ofthe  distriot  courts  in 
the  distncts  of  Kentucky,  Tennessee,  waA  Ohio.^ 
WheveopoB,  the  Senate  concurred  in  the  said 
amendmeata.  .  .  ^ 

Mr.  BkYAMBf  from  the  Gomaaittoe  to  whom  waa 
releii^ed  the  bitt,  entitled  '^  An  aet  aBMkiuff  aM;ro* 
priations  forihitshikig  thesonth  wing  of  me  Cap* 
Holv  and  for  other  ptfnpoaes,"  retieatedaaaendaaeatai 
which  weve  read  «nd  tn^red  t»  Hm^^t  aunsklagn* 
tidn.  •    , 

The  j^enhfe  t^aottt^.  aain  OMnnoitl^  of  the 
Whole,  the  aecond  reading  of  the  biU  iffOin  the 
House  of  Representatires,  ei^tled  ''An  act  !• 
eonfinne  in  force  foV  a  ftirther  time  an  act,  enttued 
'  An  aet  to  anapend  the  eomuMTcial  iatercenm  to» 
tween  the  United  States  add  cerlaift  parts  of  tba 
Island  of  St.  Ikrtnifago,"  UM^er  with  the  nfort 
of  the  sp^id  eommittee  t&ttah  $  and  th*  Pteiv- 
dent  haring  repotted  the  bill  te  the  Howw  d<n^ 
ed,  on  the  question.  "  ShaU  this  bill  be  read  a<falM 
time  as  amended  r '  it  was  determined  hn  the  affirm- 
atire.  ^  ^ 

The  Senate  f^andied,  aa  in  Committee  of  the 
Whole,  the  report  of  the  apeQiM  conimittee  on  the 
biU  sent  from  the  House  of  RepreseniatiTes,  ^t^ 
tied  "^  An  act  to  extend  the  time  for  locating  Vir- 
ginia military  warrants,  and  for  relnrniBg  the  8i|r-> 
ief9  thei^M  t6  the  tflM  of  the  Seeretary  to  Ae 
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Department  of  War ;"  and  the  President  reported 
the  bin  to  the  House  amended  aeeordingly ;  on 
the  question,  Shall  this  bill  be  read  «  third  time 
as  amended  V^  it  was  determined  in  the  affirmative. 

The  Senate  resumed  the  second  reading  of  the 
bill  sent  from  the  House  of  Representatives,  enti- 
tled **  An  act  repealing  the  acts  laying  duties  on 
salt,  and  continuing  in  force  for  a  further  time  the 
first  section  of  the  act,  entitled  '  An  act  further  to 
protect  the  commerce  and  seamen  of  the  United 
States  against  the  Barbary  Powers,''  as  yesterday 
reported  to  have  been  amended  as  in  Committee  of 
the  Whole ;  and  on  motion,  to  agree  to  the  amend- 
ments adopted  yesterday  in  the  Committee  of  the 
Whole,  as  follows: 

"  Sec  1,  line  2,  strike  out  after  the  werd  <  assembled/ 
the  remainder  of  the  first  section,  and  the  whole  of  the 
•econd  section,  and  the  word  *  that,'  in  the  third  section 
and  first  line :" 

It  was  determined  in  the  affirmative-t^yefis  15, 
nays  14.  as  follows: ' 

YxAS — Messrs,  Adams,  Bmrd;  Bradley,  Clay,  Con- 
dit,  Giles,  Giknan,  Mitddll,  Pidrainf,  Plameiv  Smith 
of  New  York,  Smith  of  Ohio,  Smith  of  Tennessee, 
Smith  of  Vermont,  and  White. 

Nats — Messrs.  Baldwin,  Fenner,GaiIlard,  Hillhouse, 
flowland,  Kitchel,  Logan,  Maday,  MiUedge,  Moore, 
Reed,  Sumter,  Turner,  and  Worthington* 

And  it  was  agreed  to  amend  the  first  section,  by 
Inserting,  after  the  word  ^^assemUed,"  "^Tnat, 
from  and  after  the  first  day  of  July  next,  the  act, 
entided  *  An  act  laying  an  additional  duty  on  salt 
imported  into  the  United  States,  and  for  other  pur- 
poses.' passed  the  8th  day  of  July,  1797,  shall  be. 
and  the  same  hereby  is,  repealed ;"  also,  to  amena 
the  third  section,  by  expunging  the  words,  "  end 
of  the  next  session  of  Congress,"  and .  inserting 
<*  31st  day  of  December  next." 

On  motion,  by  Mr.  Kitchel,  to  add  a  new  sec- 
tion, as  follows : 

**  Brc.  —  Andhe  itfiirther  enacted,  That,  from  and 
after  the  first  day  of  January  next,  so  much  of  any  act 
aslayW  a  duty  en  imported  nit,  and  allows  a  bounty  on 
exported  salted  provisions  and  pickled  fish,  in  Uea  of 
^hrawbadt  of  the  duties  on  the  salt  employed  in  paring 
thesaime,  and  so  rnudi  of  any  act  as  makes  allowance 
to  the  owners  and  crews  of  fishing  Tetsals,  in  lieu  of 
drawback  of  the  duties  paid  on  the  salt  used  by  the 
•ame^  shaU  be^  and  the  same  hereby  is,  sqiealed :" 

It  was  determined  in  the  negative— 'yeas  13, 
ftays  14,  as  followa: 

YxAS — ^Messrs.  Bradley,  Condit,  Fenner,  Hewland, 
Kitchel,  Logan,  Maclay,  MiUedge,  Moore,  Reed,  Smith 
of  Vermont^  Turner  and  Wortldngton. 

Nats*— Messrs.  Adams,  Bayard,  Olay,  Giles,  Giiqian, 
HtHhoose,  Mitchill,  Pickering,  Plumer,  Smith  of  New 
¥OTk,  Smith  of  Ohio,  Smith  of  Tennessee,  Sumter^  and 
White. 

And^  on  tlie  question.  Shall  this  bill  be  read  a 
third  time  as  amended?  it  was  determined  in  the 
affirmatire-- feas  16,  nays  13,  as  foUows : 

Ybas — Messrs.  Bradley^^Iay,  Condit,  Fenner,  Giles, 
Howiand,  Kitchel,  Logan,  Maday,  Milledge,  Mitchill, 
Moore,  Reed,  Smith  of  Tennessee,  Smith  of  Vermont, 
and  Worthington. 
•  NAXfr^Messrs.  Adams,  Baldwin,  Bayard,  Gaillard, 


Gilman,  Hillhouse,  Pickering,  Plumer,  Smith  of  New 
York,  Smith  of  Ohio,  Sumter,  Turner,  and  White. 

Mr.  Clay  submitted  the  following  motion  for 
consideration : 

Reeohed,  by  the  Senate  and  House  of  Repreeenia-^ 
Hvee  of  the  United  Statee  of  America  in  Congren 
aseetnbledy  two-thirds  of  both  Houses  concurring.  That 
the  following  article  be  proposed  to  the  Legislatures  of 
the  several  States,  which,  when  ratified  by  three-fimrtfas- 
thereof,  shall  be  valid,  as  part  of  the  Constitution  of  the  * 
said  United  States: 

«  AmT.  Xin.  l^e  judicial  power  of  the  United  State* 
shall  not  be  construed  to  extend  to  oontroTersies  b^ 
tween  citizens  of  difierent  States ;  between  citizens  of 
the  same  State  claiming  lands  under  grants  of  diflBsront 
States ;  nor  between  a  State  or  the  citizens  thereof  snd 
foreign  States,  citizens,  or  subjects.'' 

The  second  reading  of  the  bill  regulating  the 
granting  of  registers,  m  case  of  ships  or  vessels  of 
the  United  States  becoming  the  property  of  bank 
and  insurance  companies,  was  resumed;  and  on 
the  question.  Shall  this  bill  be  eu^ossed  and  read  a 
third  time?  it  was  determined  m  the  affirmative.. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill  sent  from  the  House  of  Represen- 
tatives, entitled  "  An  act  allowing  an  additional 
compensation  to  the  judges  of  the  Mississippi  Ter- 
ritory, and  extending  the  right  of  sufirage  there- 
in^"  together  with  the  report  of  the  special  com- 
mutee ;  and,  after  debate,  adjourned. 


MoNUAY,  February  23. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  supplementary  to  the  act, 
entitled  "  An  act  regulating  the  grants  of  land  ap- 
propriated for  the  refugees  from  the  British  prov- 
inces of  Canada  and  Nova  Scotia  f  a  bill,  enti- 
tled ^'  An  act  for  the  relief  of  Daniel  S.  Dexter $" 
also,  a  bill,  entitled  "  An  act  respecting  claims  to 
land  in  the  Territories  of  Orleans  and  Louisiana  f 
in  which  bills  they  ask  the  concurrence  of  the 
Senate.  They  have  passed  the  bill  sent  from  the 
Senate,  entitled  "  An  act  to  punish  frauds  commit- 
ted  on  the  Bank  of  the  United  States,^'  with  amend- 
meDts;  in  which  they  request  the  concurrence  of 
the  Senate. 

The  three  biills  last  brought  up  for  concurrence 
were  read,  and  ordered  to  tne  second  reading. 

Mr.  Clay  presented  the  memorial  of  Henry 
Cary  Gist,  and  others,  stating  thai;  they  have  dis- 
covered a  valuable  lead  mine  on  land  belonging 
to  the  United  States,  in  the  Territory  of  Indiana 
bordering  on  the  river  Ohio ;  and  praying  the  ex- 
clusive right  of  opening  and.  occupying  the  said 
mine  for  a  limited  time,  on  terms  that  may  be  ad^ 
vantageous  to  the  Qovernment,  and,  in  considera- 
tion of  their  discovery,  beneficial  to  themselves ;. 
and  the  memorial  was  read,  and  referred  to  Messrs.. 
Clay.  Braoley,  and  Loqan,  to  consider  and  re- 
port thereon. 

The  Senate  took  into  consideration  the  amend* 
ments  of  the  House  of  Representatives  to  the  bilf, 
entitled  "An  act  to  punish  frauds  committed  on  the 
Bank  of  the  United  States 3"  and  agreed  thereto. 
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The  bill  from  the  House  of  Representatives, 
entided  ''An  act  respectioff  claims  to  land  in  the 
Territories  of  Orleans  and  Louisiana,"  was,  by 
nnanimoas  consent,  read  the  second  time,  and 
referred  to  Messrs.  Worthington,  Giles,  and 
MiTCHiLL,  to  consider  and  report  thereon. 

Mr.  MrrcHiLi.  presented  the  memorial  of  Jam^s 
CrM^hton^  stating  that  his  son,  James  Creighton, 
jonior,  shipped  certain  articles  of  merchandise, 
entidea  to  drawback,  on  board  the  brigantine 
called  the  Penelope,  bound  from  the  port  of  New 
Tork  to  the  Havana,  in  the  month  of  October 
last;  and  praying  to  be  allowed  the  drawback, 
notwithstanding  the  casual  omission  of  the  legal 
formalities  requisite  to  entitle  him  thereto;  and 
the  memorial  was  read  and  ordered  to  lie  gn  the 
table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled 
''An  act  allowing  an  additional  compensation  to 
the  Judges  of  the  Missisippi  Territorv,  and  ex- 
tending the  right  of  suffrage  therein  t''  and  the 
President  having  reported  the  bill  to  the  House 
amended,  on  the  question,  Shall  this  bill  be  read 
the  third  time  as  amended  ?  it  was  determined  in 
the  affirmative. 

The  bill  from  the  House  of  Representatives, 
entitled  ^*An  act  to  continue  in  force,  fcr  a  further 
time,  an  act,  entitled  *An  act  to  suspend  the  com- 
mercial intercourse  between  the  United  States 
and  certain  parts  of  the  island  of  St.  Domingo," 
was  read  the  third  time  as  amended,  and  passed. 

The  bill  regulating  the  granting  of  roisters,  in 
ease  of  ships  or  vessels  of  the  United  States  be- 
coming the  property  of  bank  and  insurance  com- 
panies, was  read  the  third  time  and  passed. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  act  to  extend  the  time  for  locating 
Virginia  military  warrants,  and  for  returning  the 
surreys  thereon  to  the  office  of  the  Secretary  of 
the  Department  of  War,"  was  read  the  third  time 
as  amended,  and  passed. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  act  respiting  seizures  made  under 
the  authority  of  the  United  States,  and  for  other 
porposes,"  was  read  the  third  time  and  passed. 

The  Senate  resumed^  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill  authorizing 
the  sale  and  grant  of  a  certain  quantity  of  public 
land  to  the  Chesapeake  and  Delaware  Canal 
Company;  and  the  rREsioENT  reported  the  bill  to 
the  Senate  without  amendment. 

On  motion,  by  Mr.  Smith,  of  Maryland,  t9 
adopt  a  new  section,  to  be  made  the  5th  seption, 
it  was  determined  in  the  negative. 

On  motion,  by  Mr.  Aoams,  to  postpone  the  bill, 
for  the  purpose  of  considering  the  following  reso- 
lation: 

JUiobfedf  That  the  Secretaiy  of  the  Treasury  be  di- 
raded  to  prepare,  and  report  to  the  Senate  at  their  nejrt 
•eadon,  a  plan  ibr  the  application  of  such  means  as  are 
constiftiitioDtlly  within  the  power  of  Congress,  to  the 
wuposee  of  opening  roads,  for  removing  obstructions 
m  rivers^  and  making  canals;  together  with  a  state- 
ment of  the  ondertalungs  of  that  nature  now  existing 
within  the  United  States,  which,  as  objects  of  public 


improTement,  may  require  and  deserve  the  aid  of  Gor- 
emment: 

It  passed  in  the  negative,  and  the  further  con- 
sideration of  the  bill  was  postponed  until  to-mor- 
row. 

Tuesday,  February  24. 

Mr.  Bradley,  from  the  committee  to  whom 
was  referred,  on  the  19th  instant,  the  joint  resolu- 
tion sent  from  the  House  of  Representatives,  to* 
publish  the  report  and  chart  of  the  survey  of  the^ 
cOast  of  North  Carolina,  reported  it  with  amend-^ 
ments. 

The  President  laid  before  the  Senate  sundrjF^ 
resolutions  of  the  Le§[islative  Council  and  House- 
of  Representatives  ot  the  Mississippi  Territory^ 
stating  "That  they  are  attached  in  the  highest 
^  degree  to  the  Constitution  of  the  United  States, 
'  and  bave  the  utmost  confidence  in  th^  wisdom 
*and  virtue  of  the  Chief  Magistrate;  and  that 

*  every  project  of  the  ambitious  and  enterprising 
'  to  dissever  the  Union,  and  to  usurp  the  preroga- 

*  tive  of  Government,  will  always  excite  their 
<  honest  indignation^'  and  exhibiting  to  Congress 
the  measures,  in  their  opinion,  the  most  conducive 
to  the  defence  of  the  frontiers  of  the  United  States; 
and  the  resolutions  were  read. 

Mr.  SuHTER.  from  the  comjuittee  to  whom  was 
referred  the  bill,  entitled  "An  act  for  the  relief  of 
Stephen  Sayre."  reported  it  without  amendment. 

Mr.  Logan,  from  the  committee  to  whom  was 
referred,  pn  the  17th  instant,  the  petition  of  Reni 
Naw,  reported  that  the  prayer  of  the  petition 
ought  not  to  be  granted. 

Mr.  Logan,  also,  from  the  committee  to  whom 
was  referred,  on  the  12th  February,  the  memorial 
of  sundry  mercbaqts  of  Philadelphia,  praying  the 
benefit  of  drawback  on  certain  articles  exported* 
for  reasons  mentioned  in  their  petition,  reportea 
that  the  said  memorial  be  referred  to  the  Secreta- 
ry of  the  Treasury,  to  examine  the  merits  of  the 
individual  claims  of  the  petitioners  |  and  that  ha 
report  the  same  to  the  Senate  at  their  next  session. 

Mr.. Smith,  of  Vermont,  presented  the  petition 
of  the  inhabitants  of  the  city  of  Washingtoni 
signed  J^mes  Hoban,  chairman,  praying  an  alter- 
ation in  "The  act  to  incorporate  the  inhabitants 
of  the  city  of  Washington,  in  the  District  of  Co- 
lumbia," passed  3d  May,  1802,  so  as  that  each 
ward  may  have  the  privilege  of  electing  its  own 
representatives  J  and  the  petitiqn  was  read,  and 
referred  to  Messrs.  Smith,  of  Vermont,  Adams, 
and  Reed,  to  consider  and  report  thereon. 

Mr.  Worthington,  from  the  committee  to 
whom  the  subject  was  referred,  on  the  5th  in- 
stant, asked  and  obtained  leave  to  report  a  bill 
making  a  further  appropriation  towards  defraying 
the  expense  of  a  road  from  Cumberland,  in  the 
Sute  of  Maryland,  to  the  State  of  Ohio;  which 
was  read,  and  ordered  to  the  second  reading. 

Mr.  Worthington,  from  the  committee  ap>% 
pointed  on  the  16th  January  last,  to  inquire  into 
the  expediency  of  altering  so  much  of  an  act  of 
March  3d,  1803,  as  relates  to  the  lands  allowed 
for  the  support  of  schools  in  the  Virginia  military 
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reser?atioo,  reported  that  a  bill  had  passed  em- 
bracing this  subject.    Whereupon, 

Ordered^  That,  this  committee  be  discharged 
from  the  further  consideration  thereof. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  act  supplementary  to  the  act,  entitled 
'An  act  regulating  tLe  grants  of  laftd  appropriated 
for  the  refugees  from  the  British  provinces  of 
Canada  and  r^ovi  Scotia,**  was  read  the  second 
time  and  referred  to  Messrs.  Trapt,  BRAnLxr, 
and  Adams,  to  consider  and  report  thereon. 

The  bill  from  the  House  <^  Eepresentatives, 
entitled  ''  An  act  for  the  relief  of  Daniel  S.  Dex- 
ter," was  read  the  second  time,  and  referred  to 
Messrs.  Mitch tLL,  Turner,  and  Bradley,' to, con- 
aider  and  report  tnereon. 

The  bill  mm  the  House  of  Representatives,  en- 
titled ^  An  act  for  repealing  the  acts  laying  duties 
en  salt,  and  continuing  in  ^rce.  for  a  further  time, 
<he  first  section  of  the  act,  entitled  '  An  act  further 
to  protect  the  commerce  and  seamen  of  the  Uni- 
ted States  ajpiinst  the  Barbary  Powers,"  was  read 
the  third  time ;  and  on  motion,  its  further  con- 
sideration postponed  until  12  o'clock  to-morrow. 

The  bill  from  the  House  of  Repre9entativ«s,  en- 
titled "  An  act  allowing  an  additional  compensa- 
tion to  the  judges  of  the  Mississippi  Territory,  and 
extending  the  right  of  sufTrage  therein,"  was  read 
the  third  time  as  amended. 

JUeohed^  That  this  bill  pass  with  amendments. 

A  message  f^om  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  **  An  act  making  farther  appropria- 
tions for  fbrtifyinff  the  ports  and  harbors  or  die 
United  States,  and  for  building  gunboats;  dso,  a 
biU,  entitled  ^  An  act  in  addition  to  the  act,  enti- 
ced *  An  act  supplementary  to  the  act,  entitled '  An 
a^t  making  provision  for  the  redemption  of  the 
whole  of  the  public  debt  of  the  United  States;" 
hi  which  bilb  they  request  the  concurrence  of  the 
Senate. 

The  two  bills  last  brought  up  for  concurrence 
were  read,  and  ordered  to  the  second  reading. 

Mr.  Clat,  from  the  committee  to  whom  was 
referred,  on  the  14th  of  January  last,  the  motion 
to  appropriate  a  quantity  of  land,  at  a  fair  cash 
Tsluation,  towards  the  opening  or  the  canal  pro- 
posed to  be  cut  at  the  Rapids  of  the  Ohio,  on  the 
Kentucky  shore,  made  report;  which  was  read, 
and,  ordered  to  lie  for  consideration. 

Mr.  BradleV,  from  the  managers  at  the  confer- 
ence on  the  disag[reeing  votes  of  the  two  Houses, 
on  the  bill,  entitkd  **  An  act  to  prohibit  the  impor- 
tation of  slaves  into  any  port  or  place  within  the 
jurisdiction  of  the  United  States,  from  and  after 
(he  first  day  <^  January,  in  the  year  of  oor  Lord 
1806,"  made  report ;  which  was  read,  and  ordered 
to  He  fbr  consideration. 

CBXSQAPKAKE  AND  DELAWARE  CANAL. 

The  Senate  again  resumed,  as  in  Committee  of 
tke  Whole,  the  second  reading  of  the  bill  author- 
isinff  the  sue  and  grant  of  a  certain  quantity  of 
pubne  land  to  the  Chesapeake  and  Delaifare  Ca- 
nal Company ;  and  the  President  having  reported 
the  bifi  to  the  Heose  aaoided— 


Mr.  White  addressed  the  Chair  as  follows : 
Mr.  President :  I  had  hoped  this  question  would 
have  been  decided  last  evening,  and  the  discos' 
sion  elosed  in  that  stage  of  it.  1  am  sure  the  Sen- 
ate must  be  fatigued  with  the  subject ;  it  is  there- 
fore with  extreme  rductance  that  I  rise  at  this 
late  period  of  the  debate  to  reply  to  the  observft* 
tions  of  the  gentleman  from  Massachusetts  before 
me.  (Mr.  Adams.)  who  has  just  sat  down,  espe- 
cially after  the  field  of  argument  has  been  so 
attentively  and  closely  gleaned  by  my  coHeagne. 
The  gentleman  was  pleased  to  commence  by- 
charging  us  with  precipitating  this  raeasvure 
thlroogh  the  Senate.  J3ut  is  this  tke  fhct,  sir  ?  On 
the  contrary,  it  was  before  Congress  during  the 
greater  part  of  the  last  session ;  a  very  detailed 
and  lucid  memorial  accompanied  by  numeroitt 
documents  was  then  presented  in  relation  to  it  i 
upon  which  a  committee  of  this  House,  after  fm 
investigation,  reported  a  resolution  Ikvorable  to 
the  measure,  supported  by  their  reasons,  and  a 
strong  statement  of  facts.  These  documents 
were  all  printed  and  laid  upon  the  table  of  every 
gentleman,  and  then  it  will  be  remembered  d^ 
m  order  to  give  further  time  for  consideration,  so 
ss  to  avoid  the  very  cause  of  complaint  now  mad^ 
the  friends  of  the  project  themselves  moved  its 
postponement  to  the  present  session.  A  second 
memorial  from  the  Managers  has  been  reoeived 
this  session  on  the  same  subject,  followed  by  a 
second  favorable  report  from  another  committee 
of  the  Senate:  the  printed  bill  itself,  how  under 
consideration,  has  been  before  us  near  four  weeks, 
and  yet  the  gentleman  from  Massachusetts,  witii 
all  these  facts  staring  farm  in  the  fiice,  talks  of  oor 
precipitating  this  measure.  I  may  safely  tmsC 
the  force  and  correctness  of  this  argument  to  the 
recollection  of  the  Senate  alone.  But  the  genr 
tleman  has  ref^^  us  to  a  similSr  project  bmre 
the  Senate  for  a  canal  at  the  Falls  of  Ohio,  ai^ 
tells  us  that  three  States  are  immediately  inter* 
ested  in  that,  three  likewise  in  this,  and  that  conae- 
quently  twelve  members  on  this  floor' feel  the  sstme 
particular  influence.  The  gentleman  ceruinly 
did  not  mean  to  intimate  that  any  privste  under- 
standing had  taken  place  among  tne  supporters 
of  these  respective  measures,  in  relation  to  then, 
or  that  they  were  capable  of  any  such  conduct. 
That  gentlemen  from  different  States  shonld  be 
found  supporting  similar  measures  of  public  util- 
ity, is  not  surely  wonderful ;  and  although  the 
States  they  particularly  represent  may  happen  to 
be  most  immediately  interested  in  their  success, 
yet  no  man  of  honor  himself,  could  on  this  ae* 
count  suspect  them  of  improper  motives,  or  attri- 
bate  their  coineidenee  of  opinion  lo  any  ether 
cause  than  the  honest,  unbiassed  eoovkcions  of 
their  own  minds,  and  a  view  to  the  public  good. 
The  eitteme  cast  staled  by  the  geademan,  <m  the 
nine  States  that  have  new  a  minority  in  Co»« 
gress^  combining  to  divide  the  pnblic  lands,  and 
pobne  treaMres  among  them,  oonid  pnkMf 
never  have  sngffesled  itself  to  the  mind  of  any 
member.  Sir,  if  the  eaths  and  politieal  responsi* 
bility  imposed  by  the  Constitntton  were  not  snf^ 
fictent  th«  int^rity,  the  Ttrtue,  and  the  honor  of 
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die  RepreseotatiTes  of  the  imtion,  sbonM  fbrerer 
preehorae,  eten  the  idea  of  such  a  possibiKty.  If 
yoa  rappoie  aH  men  treacherotn  and  coitopt, 
wliat  iMtrriers,  I  ask,  can  yon  oppose  to  them,  that 
t^ey  may  not  trample  under  foot?  8nch  aren- 
ments  are  eakmlated  only  to  sap  and  destroy  that 
finth  and  confidence  among  men,  so  essential  in 
aH  the  rehitiTe  situations  of  life ;  to  inspire  uni- 
Tenal  distrnst  and  jealousy^  and  to  sever  the 
strongest  bonds  of  political  and  eiril  society.  We 
are  willing,  sir,  that  the  measure  we  now  pro>- 
pose,  let  it  stand  or  faU,  should  be  judged  by  its 
own  merits.  Brery  gentleman,  wno  will  bast 
his  eye  oTer  our  map,  must  see,  more  distinctly 
dicD  argament  can  iuustrate,  the  magnitude  and 
importance  of  the  project,  and  a  moment's  atten- 
tion to  the  plan  will  be  sufficient  to  conyince  them 
cf  the  faeaTV  expense  necessarily  attendant  upon 
such  an  undlertalnng. 

The  canal  is  contemplated  to  be  of  depth  and 
capacity  sufficient  lor  the  navigation  of  vessels 
sntably  constructed,  of  from  70  to  100  tons  burden 
and  more,  so  as  to  afford  a  safe  and  expedithms 
inland  water  transportation  to  all  of  what  now 
composes  the  coastin|r  trade  between  Philadelphia 
and  Bdtimore,  free  mm  the  danger  and  expense 
of  a  circuitous  and  coastwise  voyage  of  more 
than  308  mites.     To  the  whole  extent  of  fertile 
and  panpnlous  country  upon  the  Chesapeake  and 
the  Demware,  and  their  tributary  streams/includ'- 
Ing  part  of  North  Carolina,  the  States  of  Virginia, 
Maryland.  Pennvylvania,  Delaware^  and  New  Jeiv 
sey^  It  will  ^re  a  choice  of  the  markets  of  these 
two  great  rival  cities,  by  rendering  them  each 
'easHy  accessftle  to  the  commerce  of  either  bay ; 
whicti  must  unavoidably  excite  a  competition  be- 
tween them  intDitely  desirable,  especidly  to  the 
agrievfttmal  interest :  for  to  those  who  have  any 
acquaintance  with  thebusiness  of  these  two  places, 
must  be  wdl  known  the  immense  and  unaccodnt* 
able  dlllerence  frequently  experienced  in  their  ro' 
qieettve  marketa  between  the  prices  of  the  same 
ankles  ofprodttce  at  the  same  time.   And  another 
grievancei  more  particularly  complained  of  by 
mose  upon  the  waters  of  the  Chesapeake,  b  the 
frequent,  die  sodden,  and  arbitrary  fluetuatiotts  of 
die  Baltimore  market;  to  which  the  firmer  is 
eM^ged  to  submit  for  want  of  an  alternative,  and 
wbndi  probablir  the  opportoirit]^  6f  a  choice  alone 
itti^t  oe  sufficient  to  correct.    The  chief  opera- 
tion, as  it  appears  to  me,  that  the  canal  could  have 
upon  Baltimore/wouM  be  to  keep  her  up  to  the 
standard  of  the  iPhiladdphia  market,  and  it  would 
\mT9  the  further  effect  o!  keeping  them  both  up  to 
the  standard  justified  bv  the  market  abroad.    All 
the  heavy  produce  of  the  immense  and  fertile 
country  watered  by  the  Snsquehannah,  that  must 
otherwise  remain  ahnost  exclusively  at  the  com- 
mand of  Baltimore,  and  nearly  upon  her  own 
terms,  over  a  canal  might  find  a  cheap  and  safe 
water  transportation  to  Philadelphia.    The  very 
boats  thatnowdescend  that  river  trom  the  Painted 
ftet.  in  the  State  of  New  York,  more  than  three 
hundred  miles  up,  with  the  produce  of  the  coun- 
ttv,  could  unlade  their  cargoes  at  the  wharves  of 
naadelphia,  beeansa  they  would  leave  the  Chesa^ 


peake,  and  enter  the  Delaware  at  points  safely 
navigable  at  all  times  for  such  craft.  It  forms 
however,  sir,  no  part  of  thb  plan  to  force  this 
commerce,  as  has  been  intimated,  to  Philaddphia, 
or  by  any  unfhir  means  to  divert  it  from  Balti- 
more, or  in  any  manner  to  injure  Baltimore ;  but 
merelj^  to  give  to  those  people  an  opportunity  of 
choosrag  for  themselves^  between  these  two  mark- 
ets, the  one  most-convenient  and  profitable  to  them. 
And  in  this  aspect  it  is  to  be  oWrved,  that  the 

f  resent  question  turns  not  between  Baltimore  and 
Philadelphia,  but  between  Baltimore  and  Ihe 
whole  extent  of  country  upon  the  Snsquehannah 
and^  offher  waters  of  tne  Chesapeake ;  whether 
that  country  shall  be  confined  exclusively  to  the 
market  of  Baltimore,  or  have  an  opportunitv  of 
choosing  between  that  and  Philadelphia.  And 
admitting,  Mr.  President,  that  the  canal  was  now 
complete^d,  yet  the  situatidn  of  Baltimore  being 
still  more  eouTenient  to  this  produce  than  that  m 
Philadelphia,  she  might  still  command  it  with  the 
same  prices  current,  and  this  is  what  those  who 
resort  to  her  market  nave  a  riffht  ^o  demand.  Her 
capital  may  possibly  be  equal  to  such  a  competi- 
tion; the  industry  and  enterprise  6f  her  citizens,  I 
know  are  not  surpassed  bjr  any  on  the  continent. 
There  is  no  city  in  the  Union  I  should  be  more  un* 
willing  to  see  retarded  in  her  progress  to  wealth 
and  greatness  than  Baltimore ;  but  surely,  sir,  the 
interests  of  half  a  million  pf  people  are  not  to  be 
delayed,  or  sacrifieed  to  hasten  the  premature 
growth  of  any  particular  city. 

Again,  Mr.  President,  it  is  well  known  that 
many  extensive  manufactories,  in  metals  espe- 
cially, have  been  established  in  and  about  Phua* 
delpma,  Wilmhigton,  Trenton,  and  other  towns 
upon  the  Delaware ;  coal  is  the  very  basis  of  those 
manuftctnres;  none  has  yet  been  discovered  in 
that  country,  and  althongn  Virffinia  could  of  her^ 
s^  fbmish  a  sufficiency  for  the  continent,  yet; 
owing  to  the  difficulties  and  expense  of  transport* 
ing  it  around  by  sea  in  coastina  vessels,  the  Liver- 
pool coal  now  holds  a  successral  competition  with 
It  in  those  markets.  In  these  respects,  and  as  an 
article  of  common  frrel,  if  it  could  be  bad  upon 
^e  reasonable  terms  this  inland  aavi^tion  must 
produce,  the  demand  for  it  would  be  infinitdy  in* 
creased,  and  the  most  important  manufkctures  of 
our  country  be  greatly  encouraged  and  improved. 
Sir,  it  b  now  proposed  to  you  to  extend  the 
patronage  of  Government,  in  a  manner  that  can 
never  be  ffelt  by  the  public,  to  aid  in  the  execution 
of  the  most  important  national  improvement  ever 
attempted  in  our  country— an  improvement  con- 
necting two  of  our  most  extensive  abd  commer* 
cial  waters,  opedingof  itself  a  commodious  inland 
navigation  to  vessels  of  considerable  burden  for 
an  extent  of  more  than  fbuir  hundred  miles  through 
the  centre  of  the  Middle  Sutes,  ftom  Norfolk,  or 
rather  from  Cape  Henry,  to  Trenton,  an  improve- 
ment that,  although  consisting  only  in  opening  a 
passage  or  about  twenty  miles  across  the  isthmus, 
must  save  to  all  the  commerce  of  the  Snsquehan* 
nah  and  the  Ddaware,  inclined  to  seek  the  mar- 
ket of  the  other  bay^  near  five  hundred  miles  per* 
ilous  navigation.    And  admitting  that  Virginia, 
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Maryland,  P«DQ«yl?aDia,  Delaware,  and  New 
Jersey,  composed  the  only  portion  of  the  Union 
that  could  ever  be  expected  to  derive  the  least 
possible  advantage  from  the  work,  surely  consid- 
ering the  millions  that  have  been  expended  in 
the  defence  of  our  frontiers,  in  the  extinguish- 
ment of  Indian  titles,  and  in  the  acquirement  of 
unsettled  countries,  part  of  which  they  have 
cheerfully  borne,  the  accommodation  now  asked, 
to  every  reasonable  man — I  beg  pardon,  except  the 

Sentleman  from  Massachusetts  before  me  (Mr. 
LDAMs) — must  appear  most  just  and  reasonable 
indeed.  I  will  here,  sir,  take  leave  to  exprens,  my 
pleasure,  and  to  congratulate  the,  ciii-montain 
friends  of  the  present  measure,  upon  the  prompt, 
the  frank,  and  liberal  conduct  evinced  in  favor  of 
this  great  public  improvement  in  the  Atlantic 
States,  by  those  gentlemen  who  so  ably  represent 
here  the  interests  of  the  western  country.  But, 
Mr.  President,  these  private  advantages,  if  they 
may  be  so  called,  that  I  have  thus  hastily  and  de- 
sultorily enumerated,  are  small,  indeed,  when 
compared  to  the  creat  public  utility  to  be  expected 
to  the  Union,  from  the  proposed  work.  This 
canal,  as  has  been  well  observed  by  my  colleague, 
is  the  first  and  most  important  link  in  the  chain  of 
internal  navigation  by  which  nature  has  designed 
this  great  confederacy  of  States  to  be  cemented ; 
the  second,  in  point  of  importance,  is  that  through 
Jersey  from  the  Delaware  to  Amboy,  or  the  wa- 
ters of  the  Raritan.  Then  I  ask  you.  sir,  to  look 
at  the  geography  of  your  country,  when  th«  ca- 
nals from  the  Mohawk  to  the  waters  of  Oneida 
lake — where  one  is,  I  believe,  now  nearly,  if  not 
|uite,  completed,  from  the  Hudson  to  the  waters 
ailing  into  lake  Champlain,  for  whicb  an  act  of 
the  Legislature  has  been  obtained— from  Buzzard's 
to  Boston  bay,  long  since  in  contemplation,  shall 
be  carried  into  execution  in  the  northern  and  east- 
ern extremities  of  the  Union ;  and  that  from  Eliza- 
beth river,  in  Virginia,  through  the  Dismal  Swamp, 
to  Albemarle  and  Pamlico  Sounds,  aided  by  the 
yarious  inlets — and  very  little  more  work  in  the 
southern  extremity — we  shall  have  a  complete  in- 
land navigation  from  the  Savannah  river  to  the 
Lakes,  even  to  Quebec;  embracing  the  whole  of  the 
Atlantic  States,  and  passing  an  extent  of  more  than 
a  thousand  miles  through  our  own  country.  Is  this 
a  subject  of  small  consideration  ?  I  answer,  confi- 
dently, no — at  least  to  no  other  gentleman  than 
the  member  from  Massachusetts ;  and  the  case  of 
any  internal  local  State  improvement  of  this  kind, 
such  as  the  one  in  Massachusetts,  cited  by  the 
gentleman,  in  order  to  mar  and  destroy  this,  4iow- 
ever  entitled  to  the  wishes  and  patronage  of  the 
public,  cannot  compare,  in  points  of  national  iqi- 
portance,  with  the  one  we  now  propose. 

In  case  of  war,  and  Qod  knows  if  we  attend  to 
the  recent  occurrences- of  our  country,  and  con- 
template the  portentous  events  passing  in  the  old 
world,  we  have  little  reason  to  suppose  that  we, 
even  for  our  own  short  day,  can  be  permitted  to 
fold  our  arms  in  peace,  and  to  indulge  in  slum- 
bers of  ease  and  safety ;  in  the  prospect  of  such 
an  hour  of  calamity,  I  ask,  what  gentleman  that 
hears  does  not  anticipate  me,  and  congratulate 


?. 


himself  and  his /country  upon  the  power  he  now 
holds,  upon  the  means  and  opportunity  now  of- 
fered him,  of  facilitating  the  execution  of  a  great 
public  work,  from  which  the  most  important  na- 
tional advantages  could  not  fail  to  arise  ?    You, 
sir,  who,  so  usefully  to  your  country,  and  so  hon- 
orably to  yourself,  acquired  your  long  and  ardu- 
ous experience  in  the  active  and  turbulent  scenes 
of  the  Revolution,  must  feel  how  incompetent  I 
am  to  do  justice  to  this  part  of  the  subject.    Yon 
know  well,  Mr.  President,  the  promptitude  and 
force  with  which  an  army  of  observation  posted 
upon  the  banks  of  the  proposed  canal,  by  means 
or  that  canal,  could  strike  at  any  point  within  the 
whole  extent  of  the    navigable   waters  of  the 
Chesapeake  and  the  Delaware ;  and  it  could  not 
have  escaped  your  attention,  sir,  that  on  its  very 
shore  nature  has  placed,  and  bound  with  iron,  a 
mountain,  commanding  the  course  of  the  canal 
for  miles,  and  capable  of  bein^  rendered  as  im- 
pregnable to  an  enemy  as  any  inland  situation  on 
the  Atlantic  part  of  the  Middle   States.    This 
convenient  and  commanding  position  requires 
only  the  aid  of  the  proposed  canal  to  force  itself 
irresistibly  upon  ^the  mind  of  every  gentleman 
who  will  cast  his  eye  over  the  map,  as  the  very 
spot  of  all  others  in  the  Middle  States  best  calcu- 
lated to  become  a  grand  depot  of  arms,  provisions, 
and  military  stores,  in  time  of  war.     The  whole 
peninsula  presents  to  its  front,  on  one  extended 
fertile  plain,  an  inexhaustible  granary  of  provis- 
ion ;  on  every  other  side  it  is  surrounded  by  a 
difficult,  irresular  country,  and  almost  inaccessi- 
ble heiffhts,  all  of  which  it  commands,  and  all  of 
which^ by  suitable  improvements,  might  be  ren-« 
dered  subservient  to  its  support.    My  colleague 
stated,  I  think,  the  facility  and  safety  to  be  de- 
rived from  such  an  inland  navigation  in  time  of 
wur,  in  the  transportation  of  troops,  arms,  provis- 
ions, and  other  military  stores,  and  the  advanta- 
ges especially  such  a  mode  of  conveyance  wouid 
have  been  to  the  American  army  on  their  march 
to  Yorktown;  when  the  length  of  time  unavoid* 
ably  occupied  in  passing  with  their  heavy  ord- 
nance, provisions,  and  baggage,  this  very  ground^ 
in  prepieiring  a  second  fleet  of  transports  upon  the 
Chesapeake-^in  debarking  upon  one  water^  and 
atnother— might  ha  ve disappointed 


embarking  upon  another— migh 
the  most  glorious  enterprise  in  the  annals  oi  the 
Revolution,  and  protracted  for  vears  the  war,  with 
all  its  vices,  its  calamities,  and  its  expense.  Sir, 
one  of  the  principal  modes  of  national  defence 
upon  which  we  now  chiefly  rely,  and  are  provi- 
dmg  at  great  expense,  renders  of  itself  this  meas- 
ure almost  indispensable.  Your  gunboats  mi^ht 
then  become  doubly  useful  in  case  of  a  foreign 
attack  directed  against  the  Chesapeake  or  the 
Delaware,  as  probable  points  as  any  other ;  the 
same  squadron,  by  means  of  the  canal,  could  ope- 
rate with  equal  facility  upon  either  bay,  without 
encountering  the  dangers  of  the  sea,  or  an  eoeiny 
upon  the  coast.  This  measure  must,  in  fact,  be 
considered  a  part^  and  a  most  important  part,  of  the 
same  system  of  internal  national  defence ;  it  be- 
longs as  much  to  the  defence  of  the  country  at 
any  fortificatioui  battery,  frigate,  or  gunboat,  in  ^ 
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The  whole  amount  of  what  we  now  ask  to  com- 
plete this  great' public  work,  eyen  if  requested  as 
a  gratuity,  would  not  be  sufficient  to  build  and 
e<|uip  for  sea  one  single  ship-of-the-line,  or  two 
frigates,  and  yet,  eive  me  leave  to  say,  that  in  time 
of  war,  to  all  useful  purposes,  this  canal  would  be 
a  fleet  to  vou ;  fleets  soon  decay,  but  this  mnd 
and  oseful  work  would  become  tne  invaluable  in- 
heritance of  posterity,  as  long  as  the  inscrutable 
dispensations  of  Heaven  shafi  permit  the  conti- 
nent itself  to  hold  its  place. 

Let  us  now.  Mr.  President,  attend  for  a  moment 
to  the  lessons  of  experience  on  this  subject.    In 
Ireland  we  know  that,  during  a  late  invasion  by 
the  French^  an  army  of  ten  thousand  men  com- 
pletely equipped  for  the  field  was  transported,  to 
meet   the  invaders,  by  means  of  a  canal,  sixty 
miles  in  ten  hours,  three  days'  long  march,  and 
then  another  would  probably  have  been  necessary, 
to  rest  and  prepare  them  for  action.    In  England, 
ao  strong  is  the  public  sentiment  on  this  point, 
that  a  canal  has  been,  or  is  now  constructing,  fVom 
London  to  the  coast  of  Kent,  for  the  express  pur- 
pose of  aidinff  the  national  defence  in  case  of  in- 
rasion.    Ana  at  the  same  time  that  canals  are 
themselves  easily  defensible  at  all  pointsby  a  very 
inferior  force,  they  are  perhaps  the  only  means  of 
defence  that,  fallipg  into  thenands  of  an  enemy, 
cannot  be  turned  successfully  against  the  country, 
because  readily  liable  to  be  rendered  useless  in 
Tar  ions  ways,  without  any  permanent  injury  to 
the  work.    I  shall  not  dwell,  Mr.  President,  upon 
the  great  Advantages  to  be  expected  from  the  mea- 
sure proposed,  to  the  commercial  and  manufac- 
turing as  well  as  to  the  agricultural  interest ;  in 
countries  where  such  improvements  are  carried 
on  to  the  highest  point,  they  ail  flourish  most. 
Kvery  gentleman  here  knows  the  great  difierence 
of  expense  between  land  and  water  carriage.    It 
is  stated,  among  other  things,  in  the  memorial  of 
the  petitioners,  to  which  I  am  much  indebted,  that 
the  freiffht  of  a  ton,  of  forty  cubic  feet,  from  Eu- 
rope, wul  generally  not  more  than  pay  its  land 
transportation  thirty  miles ;  so  that  the  same  ar- 
ticle may  cost  nearly  as  much  in  land  carriage 
across  the  Isthmus  as  in  freight  across  the  ocean  \ 
yet,  sir,  a  very  considerable  commerce  is  now  car- 
Tied  on  in  this  way ;  some  of  the  most  commodious 
Tessels  on  the  continent,  of  their  kind,  as  many 
gentlemen  here  know,  are  actively  employed  in  it ; 
these,  with  the  utmost  facility,  would  pass  the  canal, 
and  their  numbers  apd  business  be  infinitely  in- 
creased.   Sir,  if  an^  object  of  internal  improve- 
ment ever  can  claim  the  public  patronage — and, 
i^ith  ffreat  submission,  this  appears  to  me  to  be 
one  or  the  chief  ends  of  government — it  is  the 
Tery  one  we  now  ofier ;  we  challenge  acompari- 
<on*  with  any  other  that  can  be  proposed,  from 
Maine  to  Georgia.    And  we  make  this  appeal  to 
the  justice,  the  liberality,  and  patriotistn  of  the 
Goyernment,  with  the  greater  confidence,  because, 
we  know  that  in  other  and  older  countries,  works 
of  such  great  public  utility  have  never  been  left 
to  the  feeble  efforts  of  private  individuals.    In 
Holland,  their  numerous  canals  are  all  constructed 
and  supported  at  thet  public  expanse.    In  France, 


the  two  great  canals  of  Briaire  and  Languedoc  re- 
main the  most  lasting  and  useful  monument  of  the 
respective  monarchs  that  founded  them.  And 
shall  we,  sir,  refuse  the  little  aid  proposed  by  this 
bill,  to  a  company  of  patriotic  individuals^  who, 
to  their  infinite  honor,  have  attempted  a  similar 
improvement  in  our  own  country?  And  who, 
after  expending  more  than  an  hundred  thousand 
dollars  of  private  capital  upon  the  work,  we  see 
sinking  in  despondency,  and  spiritless  under  the 
magnitude  of  the  undertaking  and  the  pressure  of 
the  expense?  No,  sir — no  such  contracted,  mis- 
erable sentiment  can  influence  this  body.  I  know 
too  well  their  warm  and  zealous  attachment  to 
the  public  good.  This  Senate  will  never  surren- 
der the  character  of  the  nation  to  the  just  sarcasms 
of  every  foreigner,  who,  in  passing  the  country  a 
few  years  hence,  must  see  all  that  part  of  this  great 
public  work  already  completed  in  a  pile  of  rain9, 
unless  the  aid  proposed  be  granted.  The  gentle- 
man from  Massachusetts  belore  me,  (Mr.  Aoahs,) 
ha^  complained  of  our  adducing  upon  the  floor  oi 
the  Senate  the  opinions  of  the  Secretary  of  the 
Treasury  in  our  favor.  Sir,  it  became  necessary 
to  consult  that  officer  both  as  to  the  funds  and  the 
•best  inode  of  applying  them,  and  the  liberality  of 
hift  sentimeats  on  this  subject  do  him  honor ;  no 
^uloffy  of  mine  can  heighten  them.  I  wish  the 
gentleman  fVom  Massachusetts  himself  was  some- 
times capable  of  being  influenced  by  such.  And 
notwithstanding  the  doubts  that  have  been  sug- 
gested, as  to  the  practicability  of  the  scheme  now 
proposed,  this  is  reduced  to  a  moral  certaintyf  as 
must  be  obvious  to  every  gentleman  who  has  seen, 
or  will  hear  and  believe  anything  in  relation  to 
the  ground  over  which  the  canal  is  to  pass:  In 
its  whole  course  there  are  no  mountains  to  per- 
forate, no  rocks  to  blow,  no  morasses  to  embank, 
no  rivers  over  which  to  pass  aqueducts,  but  mere 
plain  digging  through  a  level  coimtry  of  clay.  And 
altbouffh  the  genueman  from  Maryland  {Mr. 
Sbutb)  was  pleased  to  tell  us  of  the  impossibility 
of  forming  even  a  rational  conjecture  as  to  the 
probable  expense  of  so  great  an  undertaking,  yet 
sir,  give  me  leave  to  tell  that  grentleman,  and  tnis 
Senate,  that  the  matiagerB  having  progressed  thus 
far  upon  contracts  by  the  square  yard,  are  thence 
able  to  ascertain  almost  to  a  certainty  the  proba- 
ble expense  of  tbe  work  before  them,  upon  the 
same  matheniatical  principle  that  a  mechanic 
who  had  buiit  a  room  twenty  feet  square  would 
be  able  to  calculate  from  that  what  would  be  the 
cost  of  another  of  thirty  or  forty  feet  souare,  con- 
structed in  the  same  manner,  and  of  the  same 
materials.  Upon  this  datum  is  founded  the  cal- 
culation they  have  submitted  to  you ;  and,  without 
disparagement  to  any  others,  I  will  here  say,  that 
no  citizens  of  the  United  States  are  more  iustly 
entitled  to  your  confidence.  Now  let  me  ask,  Mr. 
President,  what  better  disposition  you  could  make 
of  a  small  portion  of  your  vacant  lands  than  by 
applying  it  to  aid  in  the  execution  of  this  great  pub- 
lic improvement?  We  do  not  wish  them  for 
nothing,  but  offer  you  in  stock  the  full  amount  of 
their  legal  price.  Your  object  is  to  sell;  and  I 
am  well  instructed  that  the  Government  consider 
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themaelTesas  holdiag  iie«r  three  faandred  nriUiom 
of  acres  on  this  side  the  Miitissippi,  on  the  other 
tide  a  world  of  unknown  acres ;  more,  vastly  more, 
permit  me  to  sugffest^  viewinff  the  uncertainty  of 
all  human  estabushments,  than  they  may  ever 
have  an  opportunityr  of  selling,  at  least  for  cen- 
turies to  come,  barring  all  accident.  Why  not 
then  apply  some  of  them  now  to  the  improTement 
of  the  oovntry  ?  The  passing  of  this  law  will 
not  ocaasion  the  selling  a  single  acre  less^  whibt 
the  appropriation  we  ask  of  these  lands,  at  the 
same  time  that  it  must  yield  a  great  and  imme- 
diate benefit  to  the  country,  will,  i  hare  no  doabt, 
be  in  the  end  profitebk  to  the  coontry.  For  these 
feasons,  and  for  others  that  have  been  assigned,  I 
hope  the  Senate  wiU  approve  the  measure  and 
pass  the  biU. 

The  ouestion  was  then  taken  on*  the  postpone- 
ment of  the  bill  to  the  next  session  of  Congress, 
and  was  decided  in  the  affirmative. 

Wbonesdat,  February  25. 

The  bill  from  the  House  of  a^NresentativeB. 
entitled  ^An  act  in  addition  to  the  act;  entitled 
<Aa  act  sapplementary  to  the  act,  entitled  *An 
act  makinff  provision  for  the  redeoiption  of  the 
whole  of  the  public  debt  of  the  United  States," 
was  read  the  second  time  and  refiened  to  Messrs. 
Giles,  Adajm,  and  Smith,  of  Maryland,  to  coB'- 
aider  and  report  thereon. 

The  bill  from  the  House  of  Representativea, 
eniitled  '*An  act  making  further  appropriatKNU 
for  fortifying  the  i>orts  and  harbors  of  the  United 
States,  and  for  building  ffunboats,"  was  read  the 
aecond  time  and  refhmd  to  Messrs.  Bsadlbt, 
Tbaot,  and  Maclat,  to  coasider  and  report 
therott. 

The  bill  makinga  farther  afpropriation  towards 
defraying  the  expense  of  a  road  from  Cumberland, 
m  the  State  of  Mar^laad,  to  the  Slate  of  Olm, 
was  read  the  second  time.  On  the  qoesiioii,  €HMffl 
this  bill  be  engrossed  aad  read  the  third  lime? 
it  was  determined  in  the  affirmative* 

The  Senate  took  into  ooasideralioa  the  report 
of  the  conferees  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill  from  the  House  of  Rqp- 
resentativesj  entitled  "An  act  to  prohibit  the  im- 
portation or  slaves  into  an^r  V^^  ^  P^^^  within 
the  jurisdiction  of  the  United  States,  from  and 
filter  the  first  day  of  Jaouary^  in  the  year  of  our 
Lord  1806,''  which  b  as  follows : 

"  That,  havfaig  met  die  ooninves  on  the  part  of  the 
House  of  R^CMsntatrres,  th^  have  mntaally  agreed, 
ineoafiirenoe,  to  seeommend  to  psMi  the  bill  with  the 
piOviM)  at  the  end  of  the  8th  seotioB,  amended  as  firi- 
lows,  to  wit: 

Prinrided  however.  That  nothhig  in  this  section  shaU 
extend  to  prohibit  the  taking  on  boerd,  or  transporting 
on  an^  river,  or  inland  bay  of  the  sea,  within  the  j»- 
lisdiction  of  the  United  States,  any  negro,  mulatto,  or 
person  of  color,  (not  imported  contrary  to  the  provisions 
of  ths  act,)  m  any  vessel  or  species  of  craft  whatever." 
And,  also,  to  amend  the  8th  section,  by  striking  ont  the 
word-fi^,'^  and  insert  in  nen  thereof  "forty?  and  in 
die  second  line  strike  out  the  words  "  as  a  slave,  or," 
end  insert  in  lien  tbeieof  ^te  be." 


And  in  section  8,  fine  1,  strike  out «  fifty,"  and  in- 
sert ^  ionty* 

And  alsom  section  10,  fine  1,  strike  out  <' fifty,"  and 
hmert^  forty." 

And  tbereport  was  adopted. 

A  message  from  the  Ilouse  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  '*An  act  authoriziojg  the  settlement 
of  the  accounts  between  the  United  States  and 
William  Eaton ;"  also,  a  bill,  entitled  <'An  act 
providing  for  the  payment  of  the  expense  incur- 
red by  tl^  military  preparations  for  the  defence 
of  the  Territory  of  Michigan  affainst  hostile  In- 
dians, in  the  year  1806 ;  in  which  bills  they  desire 
the  concurrence  of  the  Senate.  They  agree  to 
some  and  disa^ee  to  other  amendments  of  th^ 
Senate  to  the  bill,  entitled  ''An  act  to  extend  the 
time  for  locating  Virginia  military  warrants,  and 
for  returning  the  surveys  thereon  to  the  office  of 
the  Secretary  of  the  Department  of  War." 

The  two  bills  first  mentioned  in  the  message 
from  the  House  of  Representatives  were  read,  and 
ordered  to  the  second  reading. 

The  Senate  tookjnto  consideration  the  resolu- 
tion of  the  House  of  Representative  agreeing  to 
some  and  disagreeing  to  other  amendments  of 
the  Senate  to  the  bilflast  mentioned  in  the  mes- 

iReeolved,  That  they  insist  on  their  amendments 
disagreed  to  by  the  House  of  Representatives  to 
the  said  bilL 

The  Senate  resumed  the  third  reading  of  the 
bill,  from  the  House  of  Representatives,  entitled 
''An  act  repealing  the  acts  laying  duties  on  salt, 
and  continuing  in  force  for  a  further  time  the  first 
section  of  the  act,  entitled  "An  act  further  to  pro- 
tect the  commerce  and  seamen  of  the.  United 
States  against  the  Barbery  Powers;  and  OU  the 

Suestion,  Shall  this  bill  pa^ss  as  amended  ?  it  was 
etermined  in  the  affirmative — yeas  15,  nays  12, 
as  follows: 

YkAS— Messrs.  Bra&y,  Gondit,  Giles,  Rowland, 
Kitchel,  Logan,  Mad^,  Milledge,  Moore,  Reed,Bmith 
of  Maryland,  Smith  of  Tennessee^  Sniith  of  Vermont, 
Thruston,  and  Worthlngton. 

Nats— Messrs.  Adams,  Bayard,  Oilman,  Hillhousib 
Mitohill,  Pickering,  Plnmer,  Smith  of  New  York,  Suoh 
ter,  Tracy,  Tomer,  and  Wliite. 

And  the  title  was  emended,  as  follows :  "An  aeC 
repealing  an  act  laying  a  duty  on  salt,  and  eon* 
tiauing  in  force  for  a  further  tioae  the  first  aec- 
tion  of  the  act,  entitled  an  act  further  to  protect 
the  commerce  and  seamen  of  the  United  Statea 
against  the  Barbery  Powers." 

The  following  motion  was  submitted  for  coa- 
lideratioa  by  Mr.  Worthiii oton  : 

Reeoked,  That  Oie  Secrsteiy  ef  the  Treasury  be  di*^ 
reeled  to  r«^^  to  the  Senate^  at  their  neKtsserina,  the' 
best  infoimatioB  he  can  aeqnire  as  to  the  ueefalnsai, 
the  practicability,  and  probable  expense  of  the  eanal 
contemplated  between  the  waters  of  the  Chesepeaka 
and  Delaware,  from  Elk  river  to  Christiana  creek,  widi 
his  own  opinion  and  reasons  thereon ;  and  a  pUn  or 
plans  for  the  appFication  of  such  means  as  may  be  most 
convenient  to  the  Gbvemment,  and  within  the  power 
of  Congresi,  to  aid  in  eenyinginto  execution  the  eame  • 


Digitized  by  LjOOQIC 


HISTOaT  OP  CON«atHSS. 


90 


FtowuiUBT,  1807. 


Pnfcetfiinff$. 


SSNATB. 


andv^tlMr  tte  voota  adopted  hy  fli»  CbBsapeake  and 
Jkkmtn  Cual  Company  be  Uie  SKiit  eli^Ua  c«m- 
■ODicaliiiB  iMlween  the  watora  of  the  two  bays;  and, 
fikmnae^  his  opinion  generally  on  the  practicability  of 
an  nilsod  iia?igation  between  the  son^em  and  north- 
ern otasBiities  of  die  United  States, 
'  The  Senate  reeumed  the  report  of  the  Com- 
mittee,  mtde  on  the  18th  inslaxU,  oa  the  motion 
to  ioQoire  wiiether  the  act  passed  April  18th, 
iS06,  WIS  correctly  enrolled  y  and  agreed  to  the 
Kport,  as  follows:  Strike  o«t,  Qeaf  theend  of  the 
n/^Q)  after  the  word  ^  thereiii,"  these  worda: 
^te  mjfisrt  the  smm,  and  «^at  measures  nay  be 
qydieal  to  conrcet  the  saidi  error/^  iaod  insert 
'iraecher  mmj  meaaure  faae  beeome  necessary  in 
•sossfaeaee  thereof  i"  and  on  the  qnestioii  t» 
igree  to  the  notioft,  amended  as  follows: 

Bmhtdy  That  a  committee  of  the  Senate  >  be  ^ 
fointed,  jointly  with  such  committee  as  may  be  appoint- 
•d  on  the  pan  of  the  House  of  RepiesentatiTes,  to  in- 
fUie  iHiether  the  act  passed  April  ld»  1806,  entitled 
"An  set  to  Tq>eal  so  mudi  of  anv  act  or  acts  as  author- 
m  the  leeeipt  of  evidences  of  me  public  debt  in  pay- 
vent  ftr  die  lands  of  the  United  States^  and  ibr  other 
vorposes,  rdatrre  to  the  public  debt,"  was  enrolled  as 
me  nme  paswd  the  two  Housee  of  Congress  ;  and^  if 
any  error  hath  occurred  therein,  whether  any  measure 
hu  become  neceseary  in  <^nsequence  thereof; 
It  was  determined  in  the  affinBati?e« 
The  Senate  took  into  consideration,  asinrCom* 
ustleeof  the  Whole,  the  amendiDeiits  reported 
to  tie  joiat  reeolotioo  from^tfae  Hoose  of  Repfe^ 
MaiitiTes,  to  puUiah  the  report  and  ehart  of^the 
airvey  of  the  cofwl  of  North  CarolnM^  and  agreed 
thneto;  and  the  President  h»Ting  reported  the 
iw^Wsa  to  the  House  amended  aecofdingly,  on 
Ike  qeas^on,  Shall  this  resolotion*  be  read  the 
^ard  toe  as  amen^ted  1  it  wa»deteniune4  in  th6 

The  Senate  took  into  consideration,  as  in  Com- 
vdtt^  of  the  Whole,  the  amendments  reported 
br  the  special  committee  to  the  bill  sent  from 
tke  House  of  Repr^sentatires,  entitled  ^An  act 
Qtking  aiqvopriations  for  finishing  the  south 
wing  or  the  Capitol,  and  fo^  other  puxppses,"  and 
IgEeed  ia  nart  tkeieto ;  and  the  President  haTiag 
li^^rted  the  bill  to  the  Bouse  amended,  on  mo* 
^  the  further  coneideratioa  of  this  bill  wae 
IMwaed  until  to-flaoaow. 

Ui«lfit€mi.L.pf!eaeiited  thejMtilieii  of  the  in- 
kaiKWs  of  the  oity  of  New  Yock^  stating  the 
^BQNMd  and  defeoeefess  aitiietioa  id  thet  city, 
^B^F^^nag  tkat  Iheir  harbor  may  be  ptaeed  in  a 
>^  ef  pefmaeeat  and  adequate  detlrfnee;  and 
«•  peikieB  wae  read  and  referred  to  a  committee 
^JJ^Ai^appohtted  on  a  bill  ftom  the  House  of 
A^fmatatiyes  on  the  subject  of  defence* 

TnviwilAT,  February  Mc 

IV  joiai  resolution  for  publiAhing  the  chart 
of  thesuney  of  the  coast  of  North  CSaroUna  waa 
itad  the  third  tim^,  as  ameikded,  and  |^L9sed^ 

The  bin  sent  from  the  House  of  RepDBsenta- 
2^  entitled  '^  An  aot  providing  for  the  payment 
^  tka  eaqwnaa  acened  by  the  miliimypiepanr 


tioos  for  the  defence  of  the  Territory  of  Michi* 
gan  against  the  hostile  Indians,  in  the  jear  ISOO,** 
waa  read  the  second  time,  and  referred  to  Messrs.^ 
Tkaot,  WoRTHmoToif,  and  Aoams. 

The  bill  sent  from  the  House  of  Repreeeata- 
tires,  entitled  ^ An  act  authorizing  ^  settlement 
of  the  aecoonts  beiween  the  Oniled  States  and 
Williem'  BSaton,"  waa  read  the  second  time,  and 
relbrred  to  Messrs.  BnADLvr,  Gilbs,  and  Sumtbii^ 
to  consider  and  report  diereoii. 

The  Senate  took  into  consideration  the  motion 
made' on  the  20th  instant,  to  amend  the  Conititur 
tion'of  the  thiited  States,  bv  adding  a  thirteenth 
article,  respecting  the  judicial  power  thereof; 
and  the  further  consideration  of  this  motion  was 
postponed  cmtil  the  next  session  of  Congress.  ^ 

Tne  Senate  proceeded  to  the  consideration  of 
the  report  of  the  committee,  made  on  the  24th 
instant,  on  the  petition  of  Reni  Naw,  and  agreed 
thereto ;  and  the  petitioner  had  leave  to  withdraw 
his  petition. 

The  Senate  proceeded  to  the  consideration  of 
the  report  of  t^e  committee,  made  on  the  24th 
indtan^  on  the  memorial  of  sundry  merchants  o^f 
the  city  of  Philadelphia,  on  the  subject  of  draw- 
back ;  and  the  further  consideration  thereof  waa 
postponed. 

Mr.  WoRTHUiOTOif  submitted  the  following 
motion  for  consideration : 

Remhaid,  That  tfas  Seeretaiy  of  the  Ttmmiy  bedi« 
meted  to  report,  te  the  Senate^  at  their  nest  seerisB» 
the  beat  infei^natioa  he  can  aeqniM  as  to  the  praodcar 
bility,  and  probable  expense  of  forming  a  turnpike  reed 
throughout  the  Atlantic  States  oommenomg  at  the 
City  of  Washington,  and  mmung  each  way,  towarde 
the  Nertheastem  and  Southwestern  extremities  of  the 
Unio^ ;  together  with  his  opinion  as  to  the  most  suiW 
able  route  for  the  same,  and  a  plan  or  plans  for  the  ap* 
plication  of  sudi  means  as  may  be  most  convenient  to 
the  Government».and  within  tlm  power  of  GongresS|  tQ 
aid  in  carrying  Uie  same  into  execution* 

The  bill  making  a  further  appropriation  towards 
defrayiipigthe^xpense  of  a  rosMl  from  Cumberland, 
in'  the  State  of  Maryland,  to  the  State  of  Ohi^ 
was  read  the  third  time ;  and  the  first  and  second 
Uanks  having  each  been  filled  with  the  worda 
^  two  hundred  and  fifty  thousand  dollazs,^^  on  mo- 
tion, the  title  was  amended  to  read  as  foUowai 
''An  act  in  addition  to  the  act  tp  regulate  the  lay^ 
ing  out  and  qsaking  a  roed  from  Oumbeidand>  m 
the  State  of  Maryland,  to  the  State  of  OhiO|"  and 
thw  the  bill  was  passed. 

A measagefiraiftthe  Heiseof  Representatirea 
iiafbrmed  tne  Senate  that  the  Henee  have  passed 
a  bill,  entitled  '^An  act  making  provision  tor  the 
dMposal  o€  the  pvblie  landi  aitualed  beAween  the 
United  Stalea'  military  tract,  and  the  Connect** 
cut  Reserve,  and  for  other  pnrpoees  f  in  which 
they  request  the  concurrence^  the  Senate*  The 
Hgnse  of  ReMesentativea  disagree,  to  all  the 
amendmenta  of  the  Sonata  to  the  biU^  entitled 
"An  act  repealing  the  acts  laying  duties  4)n  aatl^ 
and  eenlinning  in  terce^lGMr  a.  further  time,  the 
fiat  section  of  the  act,  entitled  'An  ael-forther  to 
protect  the  oommeeee  mA  ieanwn  of  the  Unttad 
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States  against  the  Barbary  Powers ;''  and,  more- 
over, do  adhere  to  their  bill  as  originally  passed. 

The  bill  from  the  House  of  RepreseotatiTes  firU 
mentioned  in  the  message  was  read ;  and,  by  unaiv- 
imous  consent,  to  dispense  with  the  rule,  the  bill 
was  read  the  second  time,  and  referred  to  Messrs. 
WoRTHiNGTOif,  Tbact,  asd  Baldwin,  the  com- 
mittee appointed  on  the  8th  of  December  last^  to 
examine  the  laws  of  the  United  States  providing 
for  the  sale  of  public  lands,  to  consider  and  report 
thereon. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill,  entitled  "  An  act  making  appro-, 
piations  for  finishing  the  south  wing  of  the  Cap- 
itol, and  for  other  purposes;"  and  tie  President 
reported  to  the  House  that  the  Committee  of  the 
Whole  bad  agreedlo  BOiine,  and  disagreed  to  other, 
amendments  reported  by  the  select  committee ; 
and  had  also  agreed  further  to  amend  the  bill. 

Whereupon,  a  motion  was  made  to  strike  out 
the  words  "  twenty-five,"  line  sixth  of  the  bill,  as 
reported  by  the  select  committee ;  and  it  passed 
in  the  negative. 

Oo  motion,  it  was  agreed  to  strike  oiit  the  word 
"  repairing,"  line  eifi;hth,  and  inserL  in  lieu  there- 
of, the  words  "  making  a  new  roof  and  other  re- 
pairs." 

On  the  question.  Shall  this  bill  be  now  read  the 
third  time  as  amended  ?  it  was  determined  in  the 
affirmative. 

Mr.  Giles,  from  the  committee  to  whom  was 
referred  that  part  of  the  Message  of  the  President 
of  the  United  States,  as  relates  to  the  laws  respect- 
ing the  insurrections,  and  the  violation  of  the 
puDlic  peace ;  also,  the  bill  from  the  House  of  Rep- 
resentatives, entitled  ''An  act  providing  for  the 
Sunishment  of  certain  crimes  against  the  United 
tates,"  reported  the  bill  with  amendments ;  which 
were  read,  and  ordered  to  lie  for  consideration. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "  An  act  for  the  relief  of  Stephen 
Sayre;"  and  the  bill  was  ordered  to  the  third 
reading. 

Mr.  Bradley  gave  notice  that  he  would  to- 
morrow ask  leave  to  bring  in  a  bill  to  suspend  the 
duties  on  salt,  from  and  aAer  the  time  therein 
specified. 

The  Senate  took  into  consideration  the  reso- 
lution of  the  House  of  Representatives,  adher- 
ing to  their  disagreement  to  the  amendments 
of  the  Senate  to  the  bill,  entitled  ''An  act  repeal- 
ing the  acts  Hiytng  duties  on  salt,  and  continuing 
in  force  for  a  rurther  time  the  first  section  of  the 
act,  entitled  '  An  act  fVirther  to  protect  the  com- 
merce and  seamen  of  the  United  States  against 
the  Barbary  Powers ;"  and,  on  motion  that  the 
Senate  adhere  to  their  amendments  to  tiie  said 
bill,  it  was  determined  in  the  affirmatives-yeas 
15,  nays  13,  as  follows : 

Tbas — ^Messrs.  Adams,  B«vurd,  Bradley,  Clay,  Giles, 
Oilman,  Hillhoiisa,  MitdiUl,  Pickering,  Plumer,  Smith 
of  Maryland,  Smith  of  New  York,  Smith  of  Tennessee, 
Thraston,  and  Tracy. 

Nats — Messrs.  Gondii,  Gaillard,  Howland,  Kitchel, 
Logan,  Maday,  Milledge,  Moore,  Reed,  Smith  of  Ver- 
mont, 8amter>  Tomer,  and*WortfaiiigtOD. 


RAPIDS  OP  THE  OHIO. 

The  i'eport  of  the  committee,  made  on  the  24th 
instant,  on  the  subject  of  a  canal  at  the  Rapids  of 
the  Ohio,  was  considered,  and  is  as  follows : 

"  That  they  have  attentively  examined  a  survey  of 
the  Rapids  of  the  Ohio  and  the  adjacent  diores,  acoom- 
mmied  ,by  explanatory  notes,  made  by  a  Mr.  Jared 
Brooks,  who  appears  to  be  a  skilfal  and  intelligent  en- 
gineer. That  the  survey  exhibits  the  sites  proposed  fyr 
the  canal  on  the  Kentucky  shore,  and  its  supposed  con- 
templated ronCe  on  the  Indiana  side ;  and  its  accuracy 
is  certified  by  nine  respectable  gentlemen,  who,  being 
appointed  by  the  Kentucky  Leg^Iatore  to  promote  the 
execution  of  an  act  for  incorporating  a  company  for 
cutting  the  canal  in  question,  have  themselves  exam- 
ined ti^e  several  objects  delineated.  Mr.  Brooks  hats 
sunk,  at  short  and  convenient  distances,  shafts  ascer- 
taining the  nature  of  the  ground  through  which  the 
canal  is  proposed  to  pass  on  the  Kentudiy  shore,  the 
various  depths  to  the  surface  of  the  rock ;  and  by  his 
survey  and  notes  has  f^lly  evinced  the  practicability  of 
the  object,  and  the  superior  advantages  of  the  Kentucky 
over  the  opposite  side.  On  the  Kentucky  shore  the 
requisite  depth  of  the  canal  will  be  less,  its  length  not 
so  gnreat  by  at  least  one-third,  a  better  bed  afforded, 
firmer  ground  for  its  sides,  and  far  better  harbors  at  its 
head  and  foot  From  these  circumstanoes,  it  is  pre- 
sumed, the  expense  of  the  undertaking. will  not  be. so 
great  by  one  half  on  the  Kentucky,  as  upon  the  oppo- 
site shore,  and,  in  Mr.  Brooks's  opinion,  will  not  exceed 
9^0,000. 

''To  open  the  canal  so  as  to  admit  of  the  passage  of 
vesseb  of  any  bufrden  capable  of  navigating  the  Ohio, 
the  Legislature  of  Kentucky,  at  their  session  of  1804, 
passed  an  act  incorporating  a  compai|y  by  the  name  of 
the  Ohio  Canal  Company,  which  was  amended  by  an 
act  passed  at  their  session  of  1805.  By  the  previsions 
of  these  acts,  the  company  is  permitted  to  raise  a  capi> 
tal  of  $500,000,  composed  of  shares  of  fifty  dollars  each, 
is  vested  with  suitable  powers  to  accomplish  the  work, 
and  upon  its  completion  authorised  to  charge  reason- 
able to^s.  On  their  part,  the  Legislature  of  Kentucky 
has  directed  a  subscnption  for  one  thousand  shares, 
and  has  invited  the  Governments  of  the  United  States^ 
Pennsylvania,  Virginia,  Maryland,  Ohio,  and  New 
York,  all  supposed  to  be  more  or  less  interested,  to  par^ 
ticipate  in  the  undertaking. 

**  That  the  work  is  one  of  great  and  national  import- 
ance is  undeniable.  The  immense  country  on  the  Ohio 
and  its  waters,  above  the  Rapids,  in  seeking  a  market 
for  its  surplus  produdts,  has  to  encounter  ^e  obstrac- 
tion  hi  the  navigation  of  that  stream,  which  they  pre- 
sent. This  obstnietion,  never  entirely  free  fi»m  dan- 
ger, is  such  as  to  absdutely  preclude  the  passage  of 
veaseb  for  several  months  in  the  year  in  their  descent, 
and  when  laden,  for  the  whole  year  in  their  aseent  of 
the  river.  The  rapidity  of  the  current,  which  averages 
at  the  rate  of  torn  ten  to  eleven  miles  an  hour  through 
the  finlls,  leaves  no  alternative  for  a  safe  voyage  up  as 
well  as  down  the  river,  but  in  a  canaL 

^  How  fib-  it  is  the  policy  of  the  Government  to  aid 
in  works  of  this  kind,  when  it  has  no  direct  interest; 
whether,  indeed,  in  such  a^case,  it  has  the  Constitu- 
tiond  power  of  patronage  and  encouragement ;  it  is  not 
necessary  to  be  decided  in  the  present  instance.  Being 
the  proprietor  of  tsnd  bordering  upon  the  Ohio,  to  a 
greater  extent  than  any  individual  State,  owning,  too, 
an  invaluable  saline  near  tiie  Wabash,  there  can  be  ne 
I  deobt  thiit  jMth  policgr  and  power  eombine  in  favor  of 
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pTomoting  an  undertaking  bj^hidi  its  pro|yerty  is  to 
be  inddentallj  benefitted*  If  the  value  and  price  of 
laad  depMud  as  well  upon  the  fiiciUty  with  which  its 
products  find  a  maricet,  as  upon  its  capacity  to  produce, 
there  em  be  no  doubt  that  the  public  lands  will  be  in- 
creased in  Talnst  bj  improvements  in  the  Bavig^ation  of 
those  streams  which  water  them.  The  saline  alluded  to 
win  have  its  market  enlarged  by  the  opening  of  the 
proposed  canal ;  and  those  abpve  the  Rapids,  as  well  as 
those  below,  may  in  time  count  upon  it  as  one  of  the 
sources  from  whence  salt  may  be  obtained. 

But,  as  some  contrariety  of  opinion  has  existed  in 
lelatiDn  to  the  {deferable  side  of  tiie  Ohio  for  the  cand ; 
as  the  infimnation  upon  which  your  committee  has,  on 
this  subject,  acted,  is  rather  of  an  ex-parte  character; 
and  as  any  aid  tlds  Government  may  think  proper  to 
give  ought  only  to  be  afibrded  after  tne  most  impartial 
and  thorough  investigation  of  the  subject,  they  beg  leave 
to  recommend  the  following  resolution : 

"Reaohed,  That  the  President  be  authorized  to  ap- 
point thiee  comnilsBionera  for  the  purpose  of  exarainiug 
the  rapida  of  the  Ohio,  ta  ascertain  whether  a  canal  to 
avmd  them  be  practicable,  and  which  side  of  the  river 
poeMBts  the  greatest  advantages  lor  its  accomjdishment ; 
aad,  also,  whether  the  bed  of  the  river  is  capable  of  be- 
iBf  so  cleared  out  as  to  admit  of  ascending  and  de- 
Bcendiug  navigation,  and  the  relative  importance  of  a 
■huee  and  canaL" 

The  report  was  asreed  to. 

(Meredy  That  Messrs.  Clat,  Thbubton,  and 
Giles,  be  a  committee  to  bring  in  a  bill  accord- 


"^u 


Ir.  Cult,  from  the  above  committee,  agreeably 
to inatmctions,  reported. a  hill  proyidiog  for  the 
ai4>ointmeDt  of  commissioners  to  ascertain  the 
praetieability  ofremoTing  the  obstraetioDs  io  the 
na?igatioo  of  the  Ohio  at  the  Rapids ;  and  the 
biU  was  read,  and  ordered  to  the  second  reading. 

Feidat,  February  27. 

Mr.  OiLSSj  from  to  committee  to  whom  was 
rderred  the  bill  sent  from  the  House  of  Represen- 
tatives, entitled  ^An  act  in  addition  to  the  act, 
entitled  'Ao  act  sopplemeatary  to  the  act,  entitled 
'An  act  making  provision  for  the  redemption  of  the 
whole- of  the  pabKo  debt  of  the  United  Btates," 
reported  the  same  without  amendment. 

Remitted,  That  the  further  consrdefation  of  thi» 
bUl  be  postponed  antil  the  nextseesioD  of  Congress. 

The  S«Mite  resomed,  as  in  Committee  of  the 
Whole,  the  bill  from  the  House  of  Representa* 
tires,  entitled  **An  act  proyidiog  for  the  pmnish- 
meoc  of  certain  crimes  against  the  United  States," 
together  with  the  report  of  the  select  committee 
thereon;  aad  the  President,  from  the  Committee 
of  the  Whole,  reported  the  bill  to  the  Howe 
amended. 

On  the  qqestlon,  Shall  the  bill  be  read  a  third 
time  as  amended?  It  was  determined  in  the  af- 
firmative. 

A  message  from  the  Honse  of  Representatires 
ioformed  the  Senate  that  the  Hou^e  agree  to  the 
modifications  of  the  amendments  as  reported  by 
the  committee  oi  conference  to  the  bill,  entitled 
**An  act  to  prohibit  the  importation  of  srares  into 
any  port  gr  place  within  the  Jvdsdietien  of  the 


(Joited  States  from  and  aAer  the  first  day  of  Janu- 
ary, in  the  year  of  onr  Lord  1808^"  they  disagree 
to  the  amendments  of  the  Senate  to  the  joint  reso* 
Intion  to  publish  the  report  and  chart  of  the  survey 
of  the  coast  of  North  Carolina.  They  have  passea 
a  bill,  entitled  ^*An  act  to  amend  the  act,  entitled 
^An  act  to  regulate  and  fix  the  compensation  of 
clerks,  and  to  authorize  the  laying  out  of  certain 
public  roads,  and  for  other  purposes,?'  in  which 
they  reouest  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  in  the  message  was 
read;  and  ordered  to  the  second  reading. 

Tne  bill  sent  from  the  House  of  Representativee, 
entitled  "An  act  making  appropriatioos  for  finish- 
ing the  south  wing  of  the  Capitol,  and  for  other 
purposes^"  was  read  the  third  time  as  amended, 
and  passed. 

The  bill  from  the  House  of  Representatiyes. 
entitled  "An  act  for  the  relief  of  Stephen  Say  re,'' 
was  read  the  third  time,  and  recommitted  to 
Messsrs.  Teacy,  Aoams,  and  Braolbt,  further  to 
consider  and  report  thereon. 

Mr.  WoRTBiNQTON,  from  the  committee  to 
whom  was  referred  the  bill  from  the  House  of 
Representatives,  entitled  "An  act  regulating  the 
claims  to  land  in  the  Territories  of  Orleans  and 
laouisiana,"  reported  the  same  with  amendments; 
which  were  read,  and  ordered  to  lie  for  considera- 
tion. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  disa^preeing 
to  their  amendments  to  the  joint  resolution  for 
pnblishinff  the  report  and  chart  of  thesuryey  of  the 
coast  of  North  Carolina;  and, 

fiesohed,  That  they  recede  from  their  amend- 
ments disagreed  to. 

The  Senate  took  into  consideration  the  report 
of  the  committee  on  the  memorial  of  sundry  mer- 
chants of  the  city  of  Philadelphia  on  the  subject 
of  drawback,  and  the  consideration  thereof  was 
postponed. 

Tne  hill  proyiding  for  the  appointment  of  com- 
missioners to  ascertain  the  practicability  of  re- 
moyii>g  the  obstruction  of  the  nayigation  of  the 
Ohio  at  the  Rapids,  was  read  the  second  time,  as 
in  Committee  of  the  Whole;  and  the  President 
haying  reported  the  bill  to  the  House  amended, 
on  the  question.  Shall  this  bill  be  engrossed  and 
read  a  third  time  as  amended?  it  passed  in  the 
affirmatiye. 

Mr.  MiTOHiLL,  from  the  committee  to  whom 
was  referred  the  bill  from  the  House  of  Repre- 
sentatiyes,  entitled  "An  act  for  the  relief  of  Daniel 
S.  Dexter,"  reported  it  without  amendment;  and 
the'  bill  was  considered  in  Committee  of  the 
Whole;  and  the  President  having  reported  it  to 
the  House  with  an  amendment,  on  the  question, 
Shall  this  bill  be  read  a  third  time  as  amended  ? 
it  was  determined  in  the  affirmatiye. 

The  President  communicated  to  the  Senate  a 
report  of  the  Secretary  for  the  Department  of  the 
Treasury,  enclosing  the  copy  of  a  letter  from  the 
Comptroller  of  the  Treasury,  accompanied  with 
a  Gttatemeot  of  the  emoluments  of  the  officers  of 
the  customs  for  the  year  1806 ;"  which  was  read, 
a«i  ordered  to  lie  oa  the  table. 
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Satumdat,  February  28. 
Mn  Tract^  from  the  eouMoiuee  to  whom  was 
referred  the  bill,  oitiUed  <*An  eot  for  the  reUef  of 
Stephen  Sayre^"  reported  the  same  with  amend- 
meatv ;  and  the  bill  was  again  considered  aa  ki 
Committee  of  the  Whole ;  and  the  President  hav* 
ing  reported  it  to  the  House  aoMsded,  it  was 
agreed,  by  nnanimons  consent,  to  dispense  with 
the  rate,  and  the  bill  was  read  a  third  time  as 
amended,  and  passed. 

The  bill  from  the  Howe  of  Representatives, 
entitled  "An  act  %o  amend  the  act,  enticed  ^An 
act  to  regnlate  and  fix  the  compensation  of  clerks, 
and  to  authorize  the  laying  out  of  cet^n  public 
roadsj  and  for  other  purposes^"  was  read  the  aee- 
end  tmie,  and  referred  to  the  committee  appointed 
on  the  '/th  of  January  last,  to  whom  was  referred 
the  report  of  the  Postmaster  Qeneral,  to  consider 
and  report  thereon;  and  that  Mf.  Shitb,  of  Mary- 
land, be  added  to  the  committee  in  place  of  Mr. 
Balowin,  detained  by  the  ill  state  of^his  healths 

A  mes^e  from  tlie  House  of  Representatiyes 
informed  the  Senate  that  the  House  bafe  passed 
a  bill^  entitled  ^An  act  making  appropriations  for 
the  sapnort  of  Government  during  the  year  1807^ 
also,  a  Dill,  entitled  "An  act  for  the  relief  of  OliTCr 
Pollock;"  in  i^hich  they  request  the  conemrffea«e 
of  the  Senate. 

The  bills  were  read;  and  the  bill  last  mentioned' 
in  the  menage  was  ocdered  to  the  second  reading. 
On  motion,  it  was  agreed,  by  unanimous  con* 
sent,  to  dis^mise  with  the  rm^f  and  the  bill  first 
mentioned  m  the  message  was  read  the  second 
time,  and  referred  to  Messrs  Tbaot,  SMmij  of 
Maryland,  and  TtJENSR,  to  consider  and  report 
thereon. 

Mr«  WoRTBiMOToii  had  leave  to  wididraw  the 
motions  made  on  the  25th  and  ddth  insunt,  re* 
specting  a  canal  between  the  water»  of  the  Cheaa* 
peake  and  Delaware,  and  a  turnpike  road  from  the 
City  of  Washington  through  the  Atlantic  States, 
ioff  the  purpose  of  substituting' the  following  for 
consideration  i 

lUtohed,  ThaliheSeeretayof&eTreMOiybefr 
rectsd  to  propars  and  ivport  to  Hie  Senate,  at  their 
next  sessien)  a  plan  tat  the  applioation  of  sash  meaas 
as  are  wMua  this  powar  of  Cengiessy  to  the  pwpoaas 
of  opening  roads  and  malong  sanals^  togathpr  with  a 
statement  oi  the  undertakings  of  tiiat  natnie  wWsh, 
as  objects  of  public  impioTament,  may  re^nireand  d^ 
serve  the  aid  of  Oov«rnment;  aad»  aboi  a  atatement  of 
works  of  the  nature  maationsd  which  hsve  bean  ooi»f 
mencedi  the  ptogreas  which  has  bean  made  in  tham, 
and  the  meai|s  and  prospect  of  their  being  completed; 
and  aO  such  information  as»  in  the  opinion  of  the  Sec* 
retary,  shall  be  mateiial«  in  reladon  to  the  objects  of 
this  resolntdon. 

The  biU  from  the  House  of  Repfesnlatives. 
entitled  ^An  act  providing  for  the  punishment  of 
certain  crimes  against  the  United  States,''  was 
read  the  third  time,  and  passed  with  amendments. 

The  bill  from  the  House  of  Representatives, 
entitled  <'An  act  for  the  relief  of  Daniel  S.  Dez* 
ter,"  was  read  the  third  time  and  passed,  with 
ameadmeats. 

The  biU  providing  for  the  appointment  of  eoo^ 


missioners  to  ascertain  the  pmcticahility  of  iCf- 
moving  the  obstructipns  in  tm  navigatioa  of  the 
Ohio  at  the  Raj^ds,  was  read  the  third  time;  and 
the  first  blank,  providing  for  the  daily  pay  of  th# 
commissioners,  was  filled  with  the  words  "  five 
dollars,''^  and  tne  second  Idank  in  the  danae  mah 
ing  an  appropriation)  with  ''two  thousand  del- 
lar»;"  and  on  the  question,  Shall  this  biU  pass  an 
i^mended  ?  it  was  determined  in  the  aArmative-^ 
yeas  18,  nays  8^  as  follows: 

TsAS— Messrs.  Bayard*  Clay,  Gafflard,  GHlman,  Hill- 
house,  Maclay,.  ICllledc^,  Mitdull,  Moore,  Pidtering» 
Plumer,  Reed,  Smith  of  MuyUnd,  Smith  of  Ohio,  8mn 
of  Tennessee,  Thruston,  White,  and  Worthington. 

NATS—Messrs.  Adains,  Condlt,  Howland,  Kitcfael, 
Smith  of  New  York,  Smith  of  Vermont,  Tracy»  and 
Turner. 

So  it  was  Eetolved,  That  thia  bill  pass,  and 
that  the  tkle  thereof  be  ''An  act  providing  for  the 
aj^pMntment  of  eommissioners  to  aacartain  the 
praeticability  of  remeving  theobstraotionain  tile 
navigation  of  tl^e  OhicL  at  the  Ri^ds.'* 

The  Senate  resumed^  as  in  Cootmitiae  of  tiw 
Whole,  the  second  reading  of  the  bill  from  tke 
House  of  Representatives,  entitled  "An  act  rego?- 
iatineelatms  to  land  in  the  Tenitoriee  of  Orleans 
and  Louisiana,"  together  with  the  report  of  the 
special  committee  thereon; -and  tiie  President  re- 
^rted  to  the  House  that  the  Committee  of  the 
Whole  do  not  agree  to  the  report  of  the  aelecC 
committee,  but  had  agreed  to  amend  the  bill. 

On  the  question,  Shall  this  bill  pass  to  the  Ihird 
reading  as  amended?  it  was  determined  in  the 
affirmative. 

The  Senate  adjourned  to  7  eVdook  this  i 


£kfam  &cliO€k  in  tht  Evening.     , 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  making  compensation  to 
Messrs*  Lewis  and  Clarim  and  tiieir  com^nioas  f^ 
a  hilL  entitled  "An  act  disapproving  of  an  JMt 
passed  by  the  Ctovemor  and  Judges  of  the  Terri* 
tory  of  Mftdiigan.  entitled  'An  actconoeming  the 
Bank  of  Detroit ;"  and  a  bill  entitled  "An  act  an- 
thorizinff  patents  to  issue  for  lands  located  and 
surveyed  Wf  virtim  of  certain  Virginia  resoltttiMi 
wansanls,'^  in  which  biUs  they  se^nest  theeeneor^ 
rence  of  the  Sennta 

The  hdls  first  mentioned  in  the 
read,  and  ordered  to  the  second  reading. 

The  biU  from  the  House  of  RepKsentatireB^ 
entitled  "An  act  regiyaiing  the  claims  to  land  in 
the  TerritoBiea  of  Orleaaa  and  Louisiana^"  wai^ 
by  unanimous  consent,  read  the  third  tame  na 
amended,  and  passed. 

MoMDAT,  March  2. 
A  message  from  the  House  of  Representattvea 
informed  the  Senate  that  the  House  have  paseed 
a  bill,  entided  "An  ant  ref^ealing  the  acts  laying 
duties  on  salt,  and  continning  in  force  for  a  fur* 
ther  tone  the  first  section  of  the  act,  entitled  'An 
act  further  to  protect  the  commerce  and  seamen 
of  the  UaitedStalesagain^  the  Batbaty  Powen^'' 
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io  which  they  request  the  coneurreace  of  the 
Seoate. 

The  bill  mentioned  iD  the  messafife  was  read ; 
and  on  motion  that  the  bill  be  read  the  second 
time,  it  was  objected  to,  as  not  in  order — a  bill  of 
a  similar  nature  having  been  rejected  during  the 
session ;  and  the  President  referred  the  question 
of  order  to  the  decision  of  the  Senate,  to  wit: 

''Is  it  in  order  to  read  this  bill  a  second  time?" 
aod  it  was  determined  in  the  affirmative — yeas  19, 
nays  10,  as  follows : 

Tbas — ^Messrs.  Bradley,  Condit,  Fenner,  Osillard, 
Gibs,  Howland,  Kitchel^  Logan,  Msclay,  MiUedge, 
Mooie,  Keed,  Smith  of  Maryland,  Smith  of  Ohio,  Smith 
of  TsnneMee,  Smith  of  Vermont,  Sumter,  Turner,  and 
Weitlungtoti* 

Nats — ^Messrs.  Adams,  Clay,  Oilman,  Hillhouse, 
Ktehm,  Pickering,  Plnmer,  Smith  of  New  York, 
TfKy,  and  White. 

So  it  was  Ordered^  That  the  bill  be  read  a  sec- 
ond time. 

On  motion,  by  Mr.  Turner,  that  the  bill  be 
now  read  the  second  time,  It  was  objected  to  as 
wH  in  order. 

On  motion,  by  Mr.  Turner,  that  the  12th  rule 
for  doiog  business  In  the  Senate  be  suspended  dur- 
'vas  the  residue  of  the  session,  the  President  de- 
cided that  the  n^otion  was  not  in  order. 

The  Senate  took  into  consideration  the  motion 
made  on  the  28th  February,  that  it  be 

Reaohed,  That  the  Secretary  of  the  Treasury  be  di- 
reeted  to  prepare  and  report  to  the  Senate,  at  their  next 
Mision,  a  plan  lor  the  apfrfication  of  such  means  as  are 
within  the  power  of  Congressy  to  the  purposes  of  open- 
ing roads  and  making  canals,  together  with  a  state- 
ment of  the  undertakings  of  that  nature,  which,  as  ob- 
jects of  public  improvement,  may  require  and  deserve 
the  aid  «€  Government ;  and,  also,  a  statement  of  works, 
of  the  natON  mentioned,  which  have  been  commenced, 
tlie  ptogiess  which  has  been  made  in  them,  and  the 
means  and  prospect  of  their  being  completed ,  and  all 
sock  infimnation  as,  in  the  opinkm  of  the  Secretary, 
shall  be  matoial  in  lelatien  to  the  objects  of  this  reso- 


And  on  the  question  t6  agree  to  the  motion,  it 
was  determined  in  the  affirmative-^yeas  22^  nays 
3^asfc^ow8: 

Tkas — Messrs.  Adams,  Clay,  Giles,  Hillhouse,  How- 
Isnd,  Kitdiel,  Logan,  MiUedge,  Mitchill,  Moore,  Pick- 
ering, Plamer,  Beed,  Smith  of  Maryland,  Smith  of 
New  To^  Smith  of  Tennessee,  Smith  of  Vermont, 
tamer,  Tia^,  Turner,  White,  and  Worthington. 

Nats— Messrs.  Condift,  Fenner,  and  Qihnwu. 

"Hie  bill  from  the  House  of  Representatives,  en- 
titled '^An  net  for  the  relief  of  Oliver  PoHock," 
was  read  the  second  time,  and  referred  to  Messrs. 
SMrm  of  Biaryland,  Qilu,  and  Tract,  to  con- 
sider and  report  thereon. 

The  bill  from  the  House  of  Representatives,  en- 
titled "An  act  disapproving  of  an  act  passed  by 
the  Gk>venior  and  Judges  of  the  Territory  of 
Michigan,  entitled  ^An  act  concerning  the  Bank 
of  Detroit,''  was  read  the  second  time,  and  refer- 
red to  Messrs.  Aoams,  Worthington,  and  Giles, 
to  consider  and  report  thereon. 

The  bill  from  tlfe  Hoose  of  Representatives,  en- 
9th  Com.  %A  Ssss.— 4 


titled  ''An  act  making  compensation  to  Messrs. 
Lewis  and  Clarke^  and  their  companions,"  was 
read  the  second  time,  and  referred  to  Messrs. 
Tract,  Braolet,  and  Giles,  to  consider  and  re- 
port thereon. 

The  bill  from  the  House  of  Representatives,  en- 
titled ''An  a9t  authorizing  patents  to  be  issued  for 
lands  locfited  and  surveyed  by  virtue  of  certain 
Virginia  resolution  warrants,"  was  read  the  seeond 
.time,  and  referred  to  Messrs.  Tracy,  Worthinch 
"^ON,  and  Braolby,  to  consider  and  report  thereon. 

Mr.  Smith,  of  Maryland,  from  the  committee 
to  whom  was  referred  the  bill  from  the  House  of 
Representatives,  entitled  "An  act  for  the  relief  of 
Oliver  Pollock,"  reported  an  amendment,  which 
was  agreed  to ;  and,  on  the  question.  Shall  thb 
bill  be  read  a  third  time  as  amended?  it  was  de* 
termined  in  the  affirmative. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred  the  bill  from  the  House  of  Representa- 
tives, entitled  "An  act  to  amend  the  act,  entitled 
'An  act  to  regulate  and  fix  the  compensation  of 
clerks,  and  to  authorize  the  laying  out  of  certain 
public  roads,  and  for  other  purposes,"  reported  the 
same  with  sundry  amendments. 

Mr.  Braolby,  from  the  committee  to  whom 
was  referred  the  bill  from  the  House  of  Represeu" 
tatives,  entitled  "An  act  making  further  appropri- 
atioDs  for  fortifying  the  ports  and  harbors  of  the 
United  States,  and  for  building  gunboats,"  report- 
ed th6  bill  witn  amendments. 

Mr.  AoAMs,  from  the  committee  to  whom  was 
referred  the  biU  from  the  House  of  Representatives, 
entitled  "An  act' disapproving  of  an  act  passed  by 
the  Grovernor  and  Judges  of  the  Territory  of  Mich- 
igan, entitled  *An  act  concerning  the  bank  of  De- 
troit," reported  it  without  amendment ;  and,  on 
the  question,  Shall  this  bill  be  read  a  third  time  1 
it  was  determined  in  the  affirmative. 

Mr.  Bradley,  from  tbe  committee  to  whom  was 
referred  the  bill,  from  the  House  of  Representa- 
tatives,  entitled  "An  act  authorizing  the  settlement 
of  the  accounts  between  the  United  States  and 
William  Eaton,"  reported'the  bill  without  amend- 
ment \  and,  on  the  question.  Shall  the  bill  be  read 
a  third  time?  it  was  determined  in  the  affirmative. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  a  bilL 
entitled  "An  act  concerning  Invalid  pensioners," 
in  which  they  request  the  concurrence  of  the 
Senate. 

The  bill  last  brought  up  for  concurrence  was 
read,  and  it  was  agreed,  by  unanimous  consent,  to 
dispeuse  with  the  rule  and  that  this  bill  be  now 
read  the  second  time. 

Ordered^  That  it  be  referred  to  Messrs.  Gilbs, 
Bradley,  and  Smith  of  Maryland,  to  consider 
and  report  thereon. 

The  following  motion  was  submitted,  by  Bir. 
Turner,  for  consideration : 

Ruohedi  That  so  much  of  the  twelfth  rule  lor  con- 
ducting business  in  the  Senate,  which  is  in  the  follow- 
ing words,  Tiz :  «  Every  biU  shall  receive  three  readings 
previous  to  its  being  passed ;  and  the  President  shall 
give  notice  to  each,  whether  it  be  the  first,  second,  or 
third ;  which  readings  shall  be  on  three  diflerent  days^ 
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Xinless  the  Senate  unanimously  diiiect  otherwise ;"  be 
f  Uspended  for  the  remainder  of  the  present  session. 

The  President  gave  notice  that  he  should  ab- 
sent himself  from  the  Senate  for  the  remainder  of 
the  session. 

The  Senate  adjourned  to  7  o'clock  this  eveniDg. 

Seven  o^dock  in  t!^  Evening. 

The  Vice  President  being  absent,  tbe  Senate 
proceeded  to  the  election  of  a  President  pro  terti- 
pore,  as  the  Constitution  provides ;  and  the  hon- 
orable Samuel  Smith  was  elected. 

Ordered,  That  the  Secretary  wait  on  the  Pre- 
sident of  the  United  States  andf  acauaint  him  that 
the  Senate  have,  in  the  absencie  of  the  Vice  Pre- 
sident,  elected  the  honorable  Samitel  Smith  Pre- 
sident of  the  Senate  pro  tempore;  and  thst  the 
Secretary  make  a  like  communication  to  the  Hoase 
of  Representatives. 

Mr.  Worth iNGTON,  from  the  committee  to 
whom  was  referred  the  bill  from  the  House  of 
tlepresentatives,  entitled  "An  act  making  pro- 
vision for  the  disposal  of  the  public  lands  situated 
between  the  United  States  military  tradt,  and  the 
Connecticut  Reserve,  and  for  other  purposes/'  re- 
ported it  without  amendment. 

Mr.  Tract,  from  the  committee  to  whom  was 
referred  the  bill.  eQ titled  "An  act  supplementary 
to  the  act,  entitled  'An  act  regulating  the  grants 
of  land  appropriated  for  the  refugees  from  the 
British  provinces  of  Canada  and  Nova  Scotia," 
reported  it  without  amendment. 

Mr.  Tract,  also^from  the  committee  to  whom 
was  referred  the  bill,  entitled  "An  act  providing 
for  Ihe  payment  of  the  expense  incurred  by  the 
military  preparations  for  the  defence  of  the  Ter- 
ritory of  Michigan,  against  the  hostile  Indians  i^ 
the  year  1806,"  reported  the  bill  withQUt  amend- 
ment. 

Mr.  Tract,  likewise,  from  the  committee  to 
whom  was  referred  the  bill,  entitled  "An  act  au- 
thorizing patents  to  be  issued  for  lands  located  and 
surveyed  by  virtue  of  certain  Virginia  resolution 
warrants,''  reported  it  without  amendment. 

Ordered,  That  the  committee  to  whom  was 
referred  the  memorial  of  Ira  Allen  be  discharged 
ttom  the  further  consideration  thereof.^ 

Mr.  TracT)  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  making  com- 
pensation to  Messrs.  Lewis  and  Clarke  and  their 
conipanions,"  reported  it  without  amendment. 

Mr.  Giles,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  concerning  in- 
Valid  pensioners,"  reported  it  without  amendment. 

On  motionjJ)y  Mr.  Smith,  of  Ohio,  that  it  be 

Eesdved,  That  the  Secretary  of  the  Senate  be 
authorized  to  pay,  out  of  the  coutinffent  fund  of 
this  House,  to  Thomas  Harvey,  John  Mathers,  and 
Francis  Diirity,  the  sum  of  nfty  dollars  each,  in 
addition  to  their  usual  compensation : 

Ordered,  That  this  motion  lie  for  consideration. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill^  entitled  "An  act  making  appropriations  for 
carrying  into  effect  a  treaty  between  the  United 
States  and  the  Chickasaw  tribe  of  Indians ;"  also, 


a  bin,  entitled  "An  act  making  appropriations  for 
carrying  into  effect  certain  treaties  with  the  Cher- 
okeeand  Piankeshaw  tribes,"  in  which  they  request 
the  concurrence  of  the  Senate. 

The  bills  were  read,  and  it  was  agreed,  by  unan- 
imous  consent,  to  dii^pense  with  the  rule  and  that 
the  bills  mentioned  in  the  message  be  now  seve- 
rally read  the  second  time. 

Ordered^  That  they  be  severally  referred  to 
Messrs.  Bradlet,  Giles,  and  Tract,  to  consider 
and  report  thereon. 

The  Senate  took  into  consideration,  as  in  Com- 
mittee of  the  Whole,  the  second  reading  of  the 
bill, entitled  "An  act  making; further  appropriatioos 
for  fortifying  the  ports  and  harbors  or  tbe  United 
States,  and  for  building  gunboats,"  together  with 
the  amendments  report^  by  the  select  commit- 
tee; and  the  President  having  reported  the  bill  lo 
the  Senate  amended,  agreeably  to  the  report  of 
the  select  committee,  It  was  ordered  to  the' third 
reading  as  amended. 

The  Senate  took  into  codsideration  the  amend- 
ments reported  to  the  bill;  entitled  "An  act  to 
amend  the  act,  entitled  *An  act  to  regulate  and  fix 
the  compensation  of  clerks,  and  to  authorize  the 
laying  out  of  certain  public  roads,  and  for  other 
purposes ;"  and,  on  motion,  the  bill  was  postponed 
to  the  next  session  of  Congress. 

The  bill^  entitled  "An  act  making  compensa- 
tion to  Messrs.  Lewis  and  Clarke,  ana  their  com- 
panions," was  read  a  secdnd  time ;  and,  on  the 
question,  Shall  this  bill  be  read  a  third  time  ?  h 
was  determined  in  the  affirmative. 

The  bill,  entitled  "An  act  providing  for  the  pay- 
ment of  the  expense  incurred  hV  the  militarv  pre^ 
arations  for  the  defence  of  the  Territory  of  Michi- 
gan against  the  hostile  Indians,  in  the  year  1806^" 
was  read  the  second  time  ^  ana,  on  the  questioa, 
Shall  this  bill  be  read  the  third  time?  it  was  de- 
termined in  the  affirmative. 
[  The  bill,  entitled  "An  act  supplementary  to  the 
act,  entitkd  'An  act  regukiiag  the  grants  of  land 
appropriated  for  the.  refugees  from  the  British 
proviocas  of  Canada  and  Nova  Scotia,"  was  read 
the  second  time ;  and,  on  tbe  question^  Shall  this 
bill  pass  to  a  third  reading  7  it  was  determined  in 
the  affirmative. 

The  bill|  entitled  "An  act  making  provision  for 
the  disposal  of  the  public  lands  situated  h«tweea 
the  United  States  militarv  tract  and  the  Coande- 
ticut  Reserve,  and  for  other  purposes,"  was  read 
the  second  time;  and,  on  tbe  question,  Shall  this 
bill  be  read  the  third  time  ?  it  was  detormined  in 
the  affirmative.  ^   . 

Tt7BttD4T, -March  3* 

Mr.  TBAdT,  from  the  committee  to  whom  was 
referred  the  bill  from  the  House  of  Representa- 
tives, entitled  "An  act  making  appropriations  for 
the  support  of  Government  during  the  year  1807," 
reported  the  bill  with  sundry  amendments ;  and 
the  President,  from  the  Committee  of  the  Whole, 
reported  the  bill  with  amendments. 

Ordered,  That  the  bill  be  read  the  third  time 
as  amended. 
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Mr*  BsABLBT,  from  the  committee  to  whom 
ware  referred  the  bilk  from  the  Hoose  of  Repre- 
MDt&tive^  entitled  '^Ad  «€t  making  appropriauons 
Cor  emrnw^  inco  effect  the  treaty^  between  the 
United  Sttttee  and  the  Chickasaw  tribe  of  In- 
diaas;"  aad  '^Aa  act  making  appropriations  for 
carrying  into  effect  certain  treaties  with  theOher- 
4»4ee  and  PiuikaBhaw  tribes  of  Indians,"  reported 
the  fim-aentianed  biU  with  an  amendment  to 
the  title,  bf  adding  thereto  iha  words',  ^  and  i6  es- 
ttUiafti  a  umd  offi^  in  the  Mississippi  Territory ;" 
and  Cba  bili  last  gwationed  withoot  amendmenir 

Oa  moCien^k  was  agreed,  by  unanimoi^  con- 
aent,  to  djspente  with,  the  rule, and  that  the  bill 
laac^aaamioaed  in  ihe  report  baaowread  the  third 
liDi& 

Rmohed,  Thai  ^is  bill  pass. 

A  naessage  from  the  House  of  RqweseatatiTes 
informed  <he  Senate  that  the  House  have  passed 
a  bill,  8«it  from  the  Senate  fox  cpnearrence^  enti- 
tled ^Aa  act  confirming  the  claiais  te  lands  in  ti»e 
district  of  Yinc^nnea,"  with  amendments,  in  wbieh 
they  reqaest  the  concnrrence  of  the  Seokte. 

The  bill,  from  ib^  House  of  ReprasentatiTes, 
eauUed  '^An  ac(  laying  duties  on  salt,  and  con- 
tinninff  in  force,  for  a  furtker  time,  tlie  first  sec- 
tian  of  tiie  act,  entitled  *An  ac^t  farther  to  protect 
tfee  commerce  and  seamen  of  the  United  States 
njjatatf  t^  Batbar^T'  Powers,"  was  read  the-eeoond 
time  as  in  Committee  of  the  WMe ;  and  the 
Preaideat,  from  the  Committee  of  the  Whole,  re- 
ported to  the  Senate  the  bill  amended* 

On  motion  to  strike  out  the  third  section  of  the 
bill,  to  wit: 

<<8iB0.8.  And  be  U  fisriher  muuUd,  Thatsomneh 
^  the  acW  passed  on  the  twenty-fiiVh  day  of  March,  ime 
dumsand  eight  hondred  and  four,  entitled  <  An  act  finv 
tlier  to  protect,  the  commerce  and  seamen  of  the  United 
States  agaiiist  the  Barbanr  Powers,'  as  is  contained  ia 
^e  test  eeetlen  of  the  said  act,  be,  and  the  same  here- 
by hi,  coptianed  in  force  mitil  the  first  day  of  Januanr 
aezt,  and  ne  longer :  Prtwkkd,  howcocr,  That  the  ad- 
dhieiMd  doty  laid  by  fM  said  section  shatTbe  collected 
en  afi  goods,  wares,  and  merchandise,  liMt  to  pay  fSie 
anse,  as  sliaB  have  ipeen  imported  prevtotts  to  that 
day." 

It  was  passed  in  the  negatire-^yeas  9,  nays  31, 
as  follows : 

Ybas — Means.  Adams,  Barard,  Oilman^  HOlhoase, 
T^dDering,  Ftnmer,  fimith  of  New  Toik,  Tracy,  and 
White* 

Nats— Vessrs.  Bradley,  Clay,  ConAlt,  Penner,  Gall- 
land,  Gfles,  Howkxid,  j^tchel,  togan,  Maclay,  Mil- 
ledge,  Moore,  Beed,  8mi^  of  Maryland,  Smith  of  Ohio, 
Smith  o{  Teanessee,  Smith  of  Vermont,  Snmter,  Thrust 
ton.  Tamer,  and  Worthiagton. 

On  motion  to  adqpt  the  report  of  the  Commit- 
tee  of  the  Whole,  eztendihg  the  time  at  which 
the  repeal  shall  take  place,  bv  striking  out "  thir- 
tieth day  of  September,''  aoa  inserting  "thirty- 
itat  d^j  of  December,'^  it  passed  in  the  affirma- 
ivre^^eas  SO,  nays  11,  as  rdlows: 

TsAS — Mesne.  Adams,  Bayard,  Bradl^,  <^hEy,  (Tiles, 
GilflMn,  Hillhoiise,  Howland,  Mitchill,  Pickering,  Pla- 
mer.  Reed,  Bmrtfa  of  Maiyland,  Smith  of  New  York, 
ftttth  of  Obia,  ftaitlk  of  Tenaassee^  Smith  of  Yeraiont, 
Thaiston,  Trsicy,  and  White. 


.  NATS^Meesrs.  Oendil,  Fanner,  GaiUard,  Kitdiel, 
Logan,  Maclay,  MiUedge,  Moore,  Sumter,.  Turner,  aUd 
Worthington. 

On  the  question,  Shall  this  bill  pass  to  the  third 
reading,  as  amended?  it  was  determined  in  the 
affirmative — yeas  20,  nays  10,  as  follows: 

ITkab — Messrs.  Bradley,  Clay,  Oondit,Fenner,  Qail- 
lard,  Giles,  HoKlandyKitchel,  Maplayy  MiUedge,  Moom, 
Reed*  Smith  o^  Maryland,  Smith  of  OhM>f  Smith  ef 
Tennessee,  Smith  of  Vermont,  Snmter,  Thruston,  Tv^ 
ner,  and  Worthington. 

Kazs— Measrs..Adaa»s,  Bayard,  Oilman,  HiHhonset 
Mitchill,  Pickering,  Plnmei^  Smith  of  N^w  Turk, 
Tracy,  and  White. 

Ordered,  That  this  bili  pass  to  the  third  Head- 
ing as  amended. 

A  messa^  from  the  Itoyse  of  Rapreseatatifas 
informed  the  Senata  tliat  the  House  agrae  to 
some,  and  disagree  to  other  amiendmenta  of  tha 
bill  sent  ,from  the  Senate,  entitled  ^-An  act  al* 
lowing  an  additional  compensation  to  the  jad^Bs 
of  the  Mississippi  Territory jiad.  extending  the 
rieht  of  suffrage  therein."  They  hare  passed  a 
bill,  entitled  "An  act  ia  addition  to  an  act,  entitled 
'An  act  in  addition  to  an  act,  entitled  'An  act 
supplementary  to  the  act  providing  for  a  Naval 
Peace  Establishment,  and  for  other  purposes;"  in 
which  they  request  tne  concurrence  of  the  Sea- 
ate.  They  have  passed  the  bill,  sent  from  the 
Senate  for  couourrence,  entitled  "An.  act  to  re- 
duce t|ie  expenses  attendjnff  the  adaainistratton  af 
justice  in  the  District  of  Columbia,"  with  an 
amendment,  in  which  th^  request  the  concur- 
reiace  of  the  Senate. 

The  bill  last  br/Ought  up  lor  concurrence  was 
read,  and  it  was  agieed^  by  unanimous  consent, 
to  dispense  with  the  rule,  and  that  the  bill  be  now 
read,  the  second  time^  and,  on  thequeation,  Shall 
this  bill  be  read  a  third  time  ?  it  was  determined 
ia  the  affirnutiYe. 

The  bill  entitled  "An  aotfor.lkt  relief  of  01a- 
var  Pollock,"  was  read  the  third  time  as  amended, 
andpassed. 

Mr*  Giuiaifrom  the  eoamiittee  to  whom,  was 
referredioa  the  36th  of  January  last,  the  Messnge 
of  the  PresBdent  of  the  United  States  of  that 
date,  reported  that  they  have  had  the  same  under 
^consideration,  and  are  of  opiniQa  that  no  Legis- 
lative provisioa  Isneoeaiary. 

On  motion  that  the  busiaess  in  order  be  post- 
pbned  to  resume  the  motion  made  ^resterday  to 
suspend  the  12ch  rule  for  doiug  business  in  the 
Seaate,  it  passed  in  the  negative. 

By  unanimous  coaseat,  the  bilL  entitled  '^Aa 
act  making  appropriatioos  for  tne  support  of 
Government  darmff  the  year  1807,'?  was  read  the 
third  time  as  amended,  and  passed. 

Ordered^  That  the  committee  appointed  on  the 
30th  of  December  last, "  to  inquire  what  amend- 
ments, if  any,  are  neeessanr  to  the  act  for  estab- 
lishing rules  and  articles  ior  the  aovernment  of 
the  Armies  of  the  United  States."  be  discharged. 

The  bill,  entitled  ^'An  aet^makiag  further  ap- 
propriations for  fortifying  the  j^ts  and  harbors 
of  the  United  States,  and  for  building  gunboats^" 
was  read  the  third  time  as  amended,  and  pasaed. 
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The  bill,  entitled  ^An  act  aothorizing  the  set- 
tlement of  the  accounts  between  the  United 
States  and  William  Eaton,"  was  read  the  third 
time.  On  the  question,  Shall  this  bill  pass  ?  it 
was  determined  in  the  affirmatire-^yeas  16,  nays 
12,asfoHows: 

YxAS — Messrs.  Bsyard,  Bradley,  OIst,  Condit,  Fen- 
Ber,  GKlman,  Howlsnd,  Kitchel,  Mtoiay,  Pickering, 
Beed,  Smith  of  Maryland,  Smith  of  Ohio,  Smith  of 
Vermont,  Tracy,  and  White. 

Nats — Messrs.  Adams,  Gaillard,  €K]es,  Logan, 
Mitdiil],  Moore,  Pluner,  Smith  of  Tennessee,  Sumter, 
Thmston,  Turner,  and  Worthingtoh. 

So  it  was  Besolved,  That  this  bill  pass. 

The  bill,  entitled  '^An  act  making  eompensa- 
tion  to  Messrs.  Lewis  and  Clarke  and  their  com- 
panions,'' was  read  the  third  time,  and  passed. 

The  bill  from  the  House  of  ^epresentatires, 
entitled  "An  act  making  proyision  for  the  dispo- 
sal of  the  public  lands,  situated  between  the  Uni- 
ted Stata  military  tract  and  the  Connecticut  Re- 
serre,  and  for  other  purposes,'*  was  read  the  third 
time,  and  passed. 

Tne  bill  from  the  House  of  Representatires, 
entitled  **An  act  disapproving  of  an  act  passed  by 
the  Gk>yernor  and  Judges  of  the  Territory  of 
Michigan,  entitled  'An  act  concerning  the  Bank 
of  Detroit,'*  was  read  the  third  time,  and  passed. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  act  providing  fbr  the  payment  of  the 
expense  incurred  by  the  military  preparations  for 
the  defence  of  the  Territory  of  Michigan  against 
the  hostile  Indians,  in  the  year  1806,"  was  read 
tke  third  time.  On  the  question.  Shall  this  bill 
pass?  it  was  determined  in  the  negative. 

The  bill  from  the  House  of  Representatives, 
entitled  <'An  act  supplementary  to  the  act,  entitled 
*An  act  r^ulating  the  grafts  of  land  appropria- 
ted for  the  refugees  from  the  British  Provinces  of 
Canada  and  Nova  Scotia,"  was  read  the  third 
time.    On  the  question^  Shall  this  bill  be  post- 

Soned  to  the  next  session  of  Congress?  it  was 
etermined  in  the  affirmative. 

The  bill  from  the  House  of  Representatives, 
entitled  *<An  act  making  appropriations  for  carry- 
ing into  efiect  a  treaty  between  the  United  States 
and  the  Chickasaw  tribe  of  Indians,"  was  read 
the  third  time  as  amended,  by  unanimous  consent. 

Betolved,  That  thu  bill  pass  with  an  amend- 
ment 

A  message  from  the  House  informed  the  Senate 
that  the  House  have  passed  a  biH,  entitled  "An 
act  authorizing  the  discharge  of  Gilbert  Drake 
from  his  imprisonment,"  in  which  they  ask  the 
concurrence  of  the  Senate. 

The  bill  last  mentioned  was  twice  read  by  unan- 
imous consent,  and  referred  to  Messrs.  BaAOLBV, 
MrrcBiLL,  and  AnAMs,  to  consider  and  report 
thereon. 

On  motion,  that  the  bill  from  the  House  of 
Representatives,  entitled  "An  act  in  addition  to 
an  act  entitled  *An  act  supplementary  to  the  act 
providing  for  a  Naval  Peace  EsUblishment,  and 
for  other  purposes,"  be  now  read  a  third  time  by 
nnanimous  consent ;  it  wAs  objected  to. 

On  motion,  that  the  bill  from  the  House  of 


Representatives,  entitled  "An  act  repealing  the 
duties  on  salt,  and  continuing  in  force,  for  a  far- 
ther time,  the  first  section  of  the  act,  entitled  "An 
act  further  to  protect  the  commerce  and  seamen 
of  the  United  States  against  the  Barbary  Pow- 
ers," be  now  read  the  uiird  time  by  unanimous 
consent,  it  was  objected  to. 

On  motion,  by  Mr.  Turnbb,  the  Senate  resum- 
ed the  consideration  of  the  motion  for  suspending^ 
the  twdfth  rule  for  conducting  business  in  the 
Senate,  which  rule  b  as  follows,  viz:  "Every 
'  bill  shall  receive  three  readings  previous  to  its 
'  being  passed :  and  the  President  shall  give  no- 

*  ttce  at  each,  whether  it  be  the  first,  second,  or 

*  third ;  which  readings  shall  be  on  three  diflloent 
'  days,  unless  the  Senate  unanimously  direct  other- 
'  wise ;"  and  a  motion  was  made  to  postpone  the 
consideration  thereof  until  half  past  six  o'clock 
this  evening;  and  it  passed  in  the  ne^tive. 

On  motion,  by  Mr.  AnAMS,  to  strike  out  the 
words  "be  suspended  for  the  remainder  of  the 
session,"  and  insert "  be  abolished ;"  it  passed  in 
the  negative — yeas  10,  nays  17,  as  follows : 

TxAS—^Messrs.  Adams,  Bayard,  Hillhonse,  Kftchel, 
Pickering,  Smith  of  Maryland,  Smith  of  Ohio,  Tney, 
Turner,  and  Worthington. 

Nats — Messrs.  Br^ey,  Condit,  Fenner,  Gailkid, 
Oilman,  Rowland,  Logan,  Maclay,  Milledge,  MitddU, 
Moore,  Plumer,  Reed,  Smith  of  Tennsssee,  Smith  of 
Vermont,  Thrusten,  and  White. 

Mr.  Bat  ABO  objected  to  the  original  motion  for 
the  suspension  of  th^  12th  rule,  as  not  in  order ; 
and  appealed  to  the  decision  of  the  Prbbidekt, 
who  decided  that  the  motion  was  in  order. 

On  motion,  by  Mr.  Aoams,  to  amend  the  mo- 
tion, and  to  insert,  after  the  word  ^otherwise," 
"and,  also,  the  18th  of  the  said  rules  for  conduct- 
ing business  in  the  Senate;"  to  wit: 

**  No  member  shall  absent  himself  firom  the  serrioe 
of  the  Senate,  without  leave  of  the  Senate  fint  obtain- 
ed. And  in  case  a  less  number  than  a  quorum  of  the 
Senate  shall  convene,  they  are  hereby  authorised  to 
send  the  Sergeant-at- Arms,  or  any  other  person  or  per- 
sons by  them  authorized,  for  any  or  all  absent  mem- 
bers, as  the  majority  of  such  members  present  shall 
agree,  at  the  expense  of  such  absent  members,  re- 
spectively, unless  such  excuse  for  non-attendance  shall 
be  made,  as  the  Senate,  when  a  quorum  is  convened, 
shall  judge  su^dent;  and  in  that  case,  the  expense 
shall  be  paid  out  of  the  contingent  fund.  And  this 
rule  shall  mdy  as  well  to  the  first  convention  of  the 
Senate,  at  the  legal  time  of  meeting,  as  to  each  day  of 
the  session,  alter  the  hour  has  arrived  to  which  the 
Senate  stood  adjourned :" 

It  passed  in  the  negative. 

On  motion,  to  postpone  the  consideration  of  the 
subject  for  one  hour,  it  passed  in  the  negative. 

Our  motion,  by  Mr.  Turner,  to  amend  the  ori- 
ginal motion,  to  read  as  follows : 

**  Reiohed,  That  so  much  of  the  13th  rale,  lor  con- 
ducting business  in  the  Senate,  as  requires  that  the 
three  readings  shall  be  on  three  different  days,  unless 
the  Senate  Unanimondv  direct  othwwise,  be  suspond- 
od  for  the  remainder  of  the  present  session :" 

It  passed  in  the  affirmative — yeas  15,  nays  10, 
as  follows : 
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Yiis — ^Meftsre.  Condit,  Fenner,  Oafllard,  Howlanct, 
Kitefael,Logan»  Maday,  MHledge,  Moore,  Reed,  Sftiith 
«f  Msiy^and,  Smith  of  Tennessee,  Smith  of  Vermont, 
Turner,  and  Worthington. 

Nats — M eesrs.  A^n^,  Bayard,  Gilman,  HiUhonae, 
MitchiD,  Ticketing,  Plumer,  Thniston,  Tsa^,  and 

A  message  from  the  flouse  informed  the  Senate 
that  the  House  have  passed  a  bill,  entitled  "An 
act  to  establish  certain  post  roads,  and  for  other 
purposes ;"  and^  also,  a  bill,  entitled  ^  An  act  mak- 
mg  compensation  for  extra  services,  to  the  Gk)v- 
emoT,  Judges,  and  Secretary,  of  the  Indiana  Ter- 
ritory '^  in  which  they  desire  the  concurrence  of 
the  Senate. 

The  Senate  resmaed,  as  in  Committee  of  the 
Whole,  the  bill  from  the  Hoose  of  Representa^ 
tives,  entitled  "An  act  concerning  invalid  pen- 
sioners; and  the  President  having  reported  the 
bill  to  the  House  without  amen&Mot,  the  bill 
was  read  a  third  time,  and  passed. 

The  bill  from  the  House  of  Representatives,  en- 
titled ^An  act  to  establish  certain  post  roads,  and 
for  other  purposes,"  was  read  the  first  and  second 
times.  On  the  question^  "Shall  this  bill  pass  to 
the  third  reading  ?  it  was  determined  in  the  af- 
firmative. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  act  making  compensation  for  extra 
services  to  the  Governor,  Judges,  and  Secretary, 
of  the  Indiana  Territory,"  was  read  the  first  and 
second  times;  and.  on  the  question,  Shall  this 
bill  pass  to  the  thira  reading?  it  was  determined 
in  the  affirmative. 

The  bill,  entitled  "An  act  ref»ealing  the  acts 
layiaff  duties  on  salt,  and  continuing  in  foree^  for 
a  furuier  time,  the  first  section  of  the  act,  entitled 
'Aji  act  further  to  protect  the  commerce  and  sea- 
men of  the  United  States  against  the  Barbary 
Powers,"  was  read  the  third  time  as  amended; 
and,  on  the  question,  Shall  this  bill  pass  as 
amended  1  it  was  determined  in  the  affirmative — 
yeas  17,  nays  7,  as  follows : 

TsAS— Messrs.  Bradley,  Condit,  Femer,  Gaillard, 
Howland,  Kitchel,  Logan,  Maday,  Milledge,  Moore, 
Keed,  Smith  of  Mainland,  Smith  ci  Ohio,  Smith  of 
TemMssee,  Smith  of  Vermont,  fumer,  and  Worth- 
ingloii. 

Teas — Messrs.  Adams,  Gilman,  HiUhouse,  Picker- 
ing, Pfaimer,  Thniston,  and  Tracy. 

The  bill,  entitled  "An  act  in  addition  to  an  act. 
entitled  'An  act  in  addition  to  an  act,  entitlea 
^ An  act  supplementary  to  the  act  providing  for  a 
Naval  Peace  Establishment,  and  for  other  pur- 
poses," was  read  the  third  time,  and  passed. 
Adjoamed  to  seven  o'clock  this  evening. 

Seven  6*dock  in  the  Evening. 
Mr.  BaAOLBT,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  ^An  act  authorizing 
the  discharge  of  Gilbert  Drake  from  his  imprison- 
ment," reported  the  same  without  amendment; 
and  the  biil  was  read  the  third  time,  and  passed. 
A  motion  was  made,  by  Mr.  Aoams,  as  follows : 
BtBohtdt  That  a' committee  be  appointed  on  the 
piit  of  the  Senate,  with  such  as  the  House  of  Repre- 


sentatives may  join,  to  wait  on  the  President  of  tiie 
United  States,  and  inform  him  that,  unless  he  maj 
have  any  further  dommonications  to  make  to  the  two 
Houses  of  Congress,  they  are  ready  to  adjourn. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  th^ 
bill,  entitled  ^'An  act  confirmioff  claims  to  land 
in  (ne  district  of  Vincennes ;  and  theywere  refer- 
red to  Messrs.  Tracy,  Bradlby,  and  WoRTHiifCh 
TON,  to  consider  and  report  thereon. 

The  credentials  of  the  honorable  Uriah  Tracy, 
appointed  a  Senator  from  the  State  of  Connec- 
ticut, for  six  years,  from  and  after  the  third  day  of 
March,  in  the  year  of  our  Lord  1807,  were  pre- 
sented and  read,  and  laid  on  file. 

The  Senate  proceeded  to  consider  the  amend- 
ment df  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  to  reduce  the  expense  attendinfl^ 
the  administration  of  justice  in  the  District  ot 
Columbia :"  and  concurred  therein. 

The  bill  from  the  House  of  Representatives, 
entitled  ^An  act  authorizing  patents  to  issue  for 
lands  located  and  surveyed,  by  virtue  of  certain 
Virginia  resolution  warrants,"  was  read  the  third 
time,  and  passed. 

Mr.  Tracy,  from  the  committee  to  whom  were 
referred  the  amendments  of  the  House  of  Re- 
presentatives to  the  bill,  entitled  ''An  act  confirm- 
ing claims  to  lands  in  the  district  of  Vincennes;" 
made  a  report :   Whereupon, 

Retolvedy  That  the  Senate  concur  in  the  said 
amendments. 

Tbe  Senate  resumed  the  consideration  of  their 
amendments,  disagreed  to  by  the  House  of  Re- 
presentatives, to  the  bill,  entitled  "An  act  allow- 
ing an  additional  compensation  to  the  judges  of 
the  Mississippi  Territory,  and  extending  the  right 
of  suffrage  therein. 

ReeclvedL  That  the  Senate  do  insist  on  their 
said  amendments. 

The  bill  from  the  Hoitte  of  Representatively 
entitled  *'  An  act  making  compensation  for  extra 
services  to  the  Governor.  Judges,  and  Secretary, 
of  the  Indiana  Territory,''  was  read  the  third  tim^ 
and  passed. 

The  bill  sent  from  tiie  House  of  Representa- 
tives, entitled  *'An  to  establish  certain  post  roads^ 
and  fior  other  purpose^"  was  .read  the  third  time, 
and  passed. 

The  Senate  resumed  the  report  of  the  commit- 
tee to  whom  was  referred  "  The  memorial  of 
sundry  merchants  of  Philadelphia,  praying  the 
benefit  of  drawback  on  certain  articles  exported, 
notwithstanding  the  formalities  of  the  laws,  by 
unavoidable  casualties,  have  not  been  complied 
with ;"  which  report  is  as  follows : 

**  That  the  said  memorial  be  referred  to  the  Secre- 
tary of  the  Treasiury,  to  examine  the  merits  of  ti^e  in- 
dividual claims  of  the  petitioners,  and  that  he  report 
the  same  to  the  Senate  at  their  next  session." 

And  the  report  was  agreed  to. 

A  message  from  the  House  of  Representatiree 
informed  the  Senate  that  the  House  have  ap- 
pointed a  compaiuee  on  their  part  to  wait  on  the 
President  of  the  United  States  and  notiff  him  of 
the  intended  recess  of  Congress. 
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Jiefolved,  That  the  Secretary  of  the  Senate  be 
aiitliorized  to  pay,  out  of  the  continff^t  fund  of 
toi9  House,  to  Thoinas  I^aryey,  John  Mathers, 
and  Francis  Duritjr,  the  sum  of  nfty  dollars  each, 
aad  to  the  Chuplain  of  tjiis  House  one  hundred 
and  fifty  dollars,  in  addition  to  their  u;sual  com- 
pensation. 

Mr.  MiTCHiLL  reported,  from  the  joint  commit- 
tee, that  they  had  Raited  on  the  President  of  the 
tJnited  States^  who  informed  them  that  he  had 
no  further  communications  to  make  to  the  two 
Houses  of  Congress. 

^  The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  for  the  ap- 


pointment of  a  joint  committee  to  wait  on  the 
President  of  the  United  States  to  acquaint  hiok 
with  the  intended  recess  of  the  two  Houses  of 
Congress,  and  agreed  thereto ;  and  Messrs.  Mitc»* 
ILL  and  AnAiM  *w.ere  appointed  the  eommillee 
on  the  part  .of  the  Senate^ 

A  message  from  the  House  of  Representativee 
informed  the  Senate  that  the  House  haying  £n- 
ished  the  business  before  themj  are  about  to  ad- 
journ. The  Secretary  was  then  directed  to  intoroi 
the  House  of  Renresentati?es  that  the  Senate 
having  finished  tne  business  before  them,  axe 
about  to  adjourn,  whereupoO|  the  Senate  aijooni" 
ed  without  day.  , 


Digitized  by 


Google 


PBOCiEDINGS  AND  DEBATES 


OV  THS 


HOUSE  OF  KBPRESBNTATIVBS  OF  THE  UNITED  STATES^ 

AT  THB  SECOND  8B88I6N  OF  THE  NINTH  CONGRESS,  BEGUN  AT  THE  CITY  OT 

WASHINGTON,  D|:C£MB£R  1,  1806. 


MomuT,  December  1, 1806. 

Tlija  being  the  dey  appofated  by-thd  CoMtita- 
tiim  for  Ibe  aBnoal  meeciag  of  Congress,  the  fbl^ 
Jowiof  members  of  the  Hoobo  of  Representatives 
^j^peared,  aird  took  tli€;ir  seats,  to  wit: 

Frmm  New  ifiu^/MiUre— Sflas  Betton,  Caleb  ElUs, 
I^bM  Hoagh*   Subuel  Tannej,  and   Thomas  W. 


Pnm  Mn9mckfi9eft9'--^^aej^'BMKluit,  Barnabas  Bid- 
iveil,  John  Chandlsr,  Orchard  Cook,  Jacob  Crownin- 
MM,  Bichard  Cntts,  Wilitam  Elr,  Isaiah  L.  Green, 
8eth  Hastings,  Jeremiah  Nelson,  Josiah  Quincy,  Ebe* 
M«r  Seavei.  WiUJam  Stedman,  Samael  Taggart^  and 
Joagph  B.  Yamnm. 

Ffpm  Ycrmoa/— -Martin  Chittendem  James  EUiot» 
James  Fisk,  and  Gideon  OUn. 

FromModieJ^ibHi^Nehemiah  Knight,  and  Jescnih 
9^9ton. 

fVom  CofifiM/teu/— Samuel  W.  Dana,  J^  Dairen- 
Mt,  JT^  Jonathan  O.  Moselj,  Timothy  Pitkin,'  jr., 
Lewie  B.  Storges,  and  Benjamin  Tallmadge. 

JFhfm  19ew  YbrJb— John  Blake,  jr.,  Silas  Halsey, 
Jelm  Rnssell,  Peter  SaiUv,  Thomas  Sammons,  Martin 
O.  Sohnneman,  I^iKp  Yan  CorHandt,  and  KUlian  K. 
Yen  Senasslaer. 

Fnm  New  .Xfii^ey— Em  Daibr,  Ebeneser  EIp»er, 
Mm  Lamhert,  James  Sloan,  and  Henry  Southard. 

From  Ptmuyhania  Isaae  Anderson,  David  Bird, 
Bobest  Brown,  Joseph  Clay,  Fredenok  ConrSfl,  WH' 
fiam  Findley,  John  HamiUsn,  James  KelK,  John  Pngh, 
lahn  Bee,  Jaeob  fiidiards,  John  Smilis,  Samnel  Si^h, 
John  Whitehill,  and  Robert  WhitehUl, 
#Vpm  iMnMre--4ames  M.  Broonu 
From  Mmryjftnd~-ChaA9o  GoldsMongh,  Patnek 
Magmder,  WiDiam  McCreeiy, Nicholas  B.  M90QB,and 
Itepr  Nelson. 

Flrom  Tirgrnio— Bnrwell  Bassett  John  Claibpme^ 
John  Ckipton,  J6hn  Dawson,  John  W.  Eppes,  James 
M.  Qamett,  Peterson  Goodimi,  David  Holmes,  Wal- 
ter ioDss,  Josq^  Lewis,  jr.,  Thomas  NevHon,  jr.,  and 
iahn  Banddlph. 

/^vm  Jhrth  Caroi£m»— Willis  Alston,  jr.,  Thomas 
Kstten,  DmecB  MacFarland,  Nathania!  Macon,  ^eak- 
sr,  Bielierd  Slanfcrd,  Joseph  Winston,  and  Thomas 
Wymra. 

From   aauih    Corolma— Wafiam   Boiler,  Robert 
lfaiien»  Tbeomalloof^  aad  David  R»  WilfiiMM. 
Avm  asfiiqgMh-*-Peter  Eadj^^aad  Dasid  Menwethec. 


Friifn  O^to— Jeremiah  Morrow. 

Prom  Kimtuekv-^Oecfrge  M.  Bedinger,  John  Boyle, 
and  Thomas  Sanalbrd. 

From  YbwisMee— George  W.  Campbell,  and  John 
Rhea. 

JMgaUfoom  Me  HGmotippi  Tbrrilory— William 
Lattimore. 

Two  new  members,  to  wit:  from  Coni>ecticiit, 
TilBOiioM  DwiGHT,  reairaed  to  serve  In  thiff 
Hoose,  as  a  member  for  the  said  State,  in- the  rootn 
of  John  Cotton  Smith,  who  has  resigned  his  seat| 
and,  from  Virginia,  William  A.  Bviwbll,  re- 
tqroed  to  serve  in  thi*  iid^se,  as  a  member  Hot 
the  said  State,  in  the  room  of  Okristopher  Clarl^ 
who  has  cewaed  his  seat;  appeared,  orodueeci 
tkeireredeotialsjWettqQaUed,  andlookmeir  beats 
in  the  House. 

DAiftBL  Clabc,  retomed  to  serve  as  a  delegate 
from  the  Orleans  Territory  of  the  United  Sttftee,' 
appeared,  produced  his  credentials,  was  qfualiied^ 
and  took  his  seat  in  the  House. 

.And  a  qnorum  consisting  of  a  majority  of  tbo 
whole  mimberi  being  present)  a  message  waseent 
to  the  Senate  to  inform  thpm  that  a  quoram  of  th* 
H<m8e  is  assembled,  and  ready  to  proceed  to  busi« 


A  measage  £ram  the  Senate  informed  the  House 
that  a  quorum  of  the  Senate  is  assembled,  aiid 
ready  to  proceed  to  business. 

Mr.  Dawson  and  Mr.  GteoaoB  W.  Campbbll 
were,  apj^nted  a  committee,  00  the  part  of  the 
House,  jpintly,  with  such  commitlee  as  may  b# 
appointed  on  the  part  of  the  Senate,  to  wait  on 
the  President  of  the  United  States,  and  inform 
him  that  a  qocarum  of  the  two  Houses  is  assem- 
bled, and  ready  to  receive  any  communications 
h^may  be  pleased  to  make  to  them« 

A  measage  from  the  Senate  informed  the  House 
that  the  Senate  have  appotated  a  committee  on 
their  part  for  the  same  purpose. 

Mr.  Sloan  laid  on  tne  the  table  a  resolotioUi 
so  to  alter  the  rules  of  the  House  that  the  stand- 
ing committees  shall  in  /uture  be  chosen  by  bal- 
lot, and  that  committees  shall  be  called  over  by 
the  Speaker  every  Monday. 

Thu  motiottj  according  to  the  rules  of  the  House^ 
was^ffdeiad  to  lie  on  the  table. 
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Ordered^  That  the  Clerk  of  this  Hodse  cause 
the  members  to  be  furnished,  during  the  present 
session,  with  three  newspapers  to  each  member, 
,tuch  as  the  members,  respectively,  shall  choose,  to 
4>e  delivered  at  their  lodgings;  and  that,  if  any 
member  shall  choose  to  tase  any  newspaper,  other 
than  a  daily  paper,  he  shall  be  furnished  with  as 
many  such  papers  as  shall  not  exceed  the  price  of 
;  a  daily  paper. 

Mr.  Dawson,  from  the  joint  committee  appoint- 
ed to  wait  on  the  President  of  the  United  States, 
reported  that  the  President  signified  to  them  that 
he  would  make  a  Communication,  In  writing*,  to 
this  House,  to-morrow,  at  twelve  o'clock,  by  way 
-of  Message. 

Mr.  Elliot  moved  that  the  House  should  pro- 
teed  to  appoint  its  several  standing  committees. 

The  Speaker  observed  that  while  the  motion 
made  by  Mr.  Sloan  was  pending,  he  did  no(  con- 
sider it  in  order  to  take  up  the  motion  last  made. 
On  the  suggestion  of  Mr.  Alston,  that  the  ob- 
ject of  the  mover  roi^rht  be  attained  19  a  difiereot 
way,  Mr.  Sloan  withcUew  for  the  pfeseat  his 
motion. 

Mr.  Alston  then  moved  that  the  standing  com- 
mittees should  be  appointed  by  ballot. 

Mr.  J.  Clat moved  to  strike  out  the  words  "by 
ballot."  This  motion  was  supported  by  Mr.  ^J. 
Clay,  and  opposed  by  Mr.  Alston  and  Mr. 
Sloan. 

The  motion  to  strike  out  was  carried — ayes  44, 
Aoes  42;  when  the  motion  tor  appoint  the  commit* 
tees  was  agreed  to. 

The  following  committees  were  appointed,  irar- 
suant  to  the  standing  rules  and  and  orders  or  the 
House,  viz : 

CbntmtttesQ^ JETfeorioftt— Mr.  Findlby,  Mr.  Bl- 
VSR,  Mr.  £ppBS,  Mr.  Chittenden,  Mr.  Sobunk* 
MAN,  Mr.  Bid  WELL,  and  Mr.  Ellis. 

Commi^/eeo/'CTfittiiw— Mr.  Holmes.  Mr.  Mo  ohb 
•f  Mary  land.  Mr.  Moorn,  of  South  €iarolina,Mr. 
Bbdinobr,  Mr.  StanfobD)  Mr.  Stanton,  and  Mr. 
Tallmaoqb. 

Committee  qf  Commerce  and  J^taim^actwrt^^ 
Mr.  Crowninshibld,  Mr.  M'Crbbrt,  Mr.  Early, 
Mr.  Dana,  Mr.  Nbwton,  Mr.  Marion,  and  Mr. 
Richards. 

Committee  of  Way$  and  Meanff^Mr,  JosepH' 
Clay,  Mr.  Roger  Nelson,  Mr.  CiviNCY,  Mr. 
David  R.  Williams,  Mr.  Mobbly^  Mr.  Gabnbtt, 
mad  Mr.  Meriwbthbr. 

Committee  on  the  Public  /xtncia— Mr.  Boylb, 
Mr.  Morrow,  of  Ohio,  Mr.  Darby,  Mr.  Bassett, 
Mr.  Russell,  Mr.  GiMPSELL,  of  Tennessee,  and 
Mr.  Hastinos. 

Committee  cfBemealand  Ur^inuhed  Bumete^ 
Mr.  TfiNNBY,  Mr.  Alston,  and  Mr.  Claiborne. 
Committee  ofAccounte^Mr.  Conrad,  Mr.  Dav- 
BNPORT,  and  Mr.  Cdtts. 

TUESDAY;  December  2. 

Several  other  members,  to  wit:  from  New  York, 

Henry  W.  Livingston,  and  Uri  Tracy;  from 

Maryland,  John  Campbell;  from  Virginia.  John 

Morrow,  Thomas  M.  Randolph,  Jomn  Smith, 


Philip  R.  Thompson, and  ALBZAitDBR  Wilson; 
from  North  Carolina,  James  Holland  ;  and  from 
South  Carolina,  Elias  E able  ; appeared,  and  took 
their  seats  in  the  House. 

A  mefsage  from  the  Senate  informed  theHoase 
that  the  Senate  have  resolved  that  two  Chaplains, 
of  different  denominations,  be  appointed  to  Con- 
gress for  the  present  session,  one  for  each  House, 
who  shall  Interchange  weekly. 

Orderedj  That  the  said  message  dolie  on  the 
table. 

A  Message  was  received  from  the  Phbhidbnt 
OF  THE  United  States*  [For  which,  see  Sennie 
proceedinffs  of  this  date,  ante,  page  11.] 

Ordered^  That  the  said  Message,  together  with 
the  documents  accompanying  the  bame,  be  refer- 
red to  a  Committee  or  the  Whole  on  the  state  of 
the  UnioB. 


Wbdnesday,'  December  3. 

Several  other  membersi  to  wit :  from  New  York 
JosiAB  Mabtbbs  and  David  Th6mas  ;  from  Ma- 
ryland, Lbohabd  Covinoton  ;  and  from-  Sooth 
Carolina,  Levi  Cabby  ;  appeared  and  took  th^ 
seau  in  the  House. 

Another  new  member,  to  wit:  Edwakd  Lloto, 
from  Maryland,  returned  to  serve  in  this  House 
as  a  member  for  Ihesaid  State,  in.  the  room  of  Jo- 
seph H.  Nicholson,  who  hath  resigned  his  seat^ 
appeared,  |Mroduced  his  eredentiab,  was  qnalified, 
and  took  his  seat  in  the  House. 

The  House  proeeeded  to  consider  the  resofutfon 
of  the  Senate  for  the  appointment  of  two  Chap- 
lains to  CoDgresi  for  the  present  session,  one  by 
each  House,  to  interchange  weekly,  and  concur- 
red therein. 

A  Messafl^  was  received  from  the  President  of 
the  United  States  communicating  information  of 
the  state  of  the  negotiation  depending  between  the 
United  States  and  the  Government  of  Gkeat  Brit- 
ain. The  Message  was  referred  to  Mr.  J.  Ran- 
dolph, Mr.  Mabion,  Mr.  Van  Cobtlandt,  Mr« 
McCbeeby,  and  Mr.  Chandleb. 
On  motion  of  Mr.  J.  Clay,  it  was 
Beidvedj  That  a  committee  be  appointed  to 
inquire  whether  any,  and  what,  amendments  are 
neoesaary  to  be  made  in  the  aots  establishing^  a 
post  office  and  post  roads  within  the  United  States^ 
and  that  said  committee  have  leave  to  report  by 
bill  or  otherwise. 

And  a  committee  was  appointed  of  Mr.  Vab- 
NXTMj  Mr.  Mbbiwbtbeb,  Mr.  Hough,  Mr.  Dwioht, 
Mr.  Chtttbnden,  Mr.  Sammons,  Mr.  South- 
ABD,  Mr.  Babd,  Mr.  Bboom.  Mr.  Covington,  Mr. 
Clopton,  Mr.  Winston,  Mr.  Eaele,  Mr.  Mob- 
row  of  Ohio,  Mr.  Sandfoed,  Mr.  Q.  W^  Camp- 
bell, and  Mr.  Knight. 

Mr.  J.  Clay,  after  a  few  preliminary  remarks 
on  the  inconveniences lo  which  a  large  portion  01 
the  population  of  the  cities  of  Philadelphia  and 
New  York  are  exposed  from  their  remoteness 
from  the  post  offioes,  offered  the  following  resola- 
tion,  with  a  view  to  remove  these  inconveniences: 
RemUmd,  That  flie  Connaittee  on  the  Post  Ofllee 
and^Pbet  Boads  he  initrnielMi  to  inqvirt  into  the  axpe- 
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diencj  of  authorizing  the  postmastera  of  the  cities  of 
Philadelphia  and  New  York  to  establish  within  the 

said  cities  or  suburbs  anj  number  not  exceeding 

offices  lor  the  reception  and  distribution  of  letters. 

Oq  tbb  motion  a  short  debate  arose,  chiefly 
taraiog  on  the  proprietor  of  making  the  inquiry 
more  general,  by  extending  it  to  all  the  principal 
towns  of  the  tlnion,  which  terminated. in  the 
adoption  of  the  original  motion,  modified  by  in- 
Crodaciiig  the  cities  of  Washington,  Baltimore, 
and  Charleston,  and  the  towns  of  Boston  and 
Salem — yeas  59,  nays  81. 

A  message  from  toe  Senate  informed  the  House 
that  the  Senate  have  appointed  the  Rev»  Mr. 
Satrb  to  be  one  of  the  Cnaplains  to  Congress,  on 
their  part. 

On  motion  of  Mr.  Bidwell, 

Resolved.  That  a  committee  be  appointed  to 
consider  woat  provision  ought  to  be  made,  by  law, 
for  taking  evidence  in  cases  of  contested  elections 
of  members  of  the  House  of  Represedtatives  of 
the  United  States ;  and  that  they  have  leave  to 
report  by  bill  or  otherwise. 

Ordered,  That  Mr.  Bidwell,  Mr.  Halbbt,  Mr. 
Smith  of  Pennsylvania,  Mr.  Smith  of  Virginia, 
and  Mr.  Pitkin,  be  appointed  a  committee  pur- 
suant to  the  saia  resolution. 

RETERENOE  OF  THE  MESSAOEl 

Affreeably  to  the  order  of  the  dav,  the  House 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  state  of  the  Union. 

The  Clerk  having  read  the  Message  of  the 
President  of  the  United  States- 
Mr.  Dawson  offered  the  following  reitolntions, 
which  were  agreed  to  without  a  division : 

L  Baohetk  That  to  nuich  of  the  Messige  of  the 
PkMident  of  the  United  States  as  relates  to  an  inva- 
Mon  of  our  territory  by  the  troops  of  Spain,  and  to  the 
adoption  of  meaaures  for  the  proteetion  thereof  be  re* 
lored  to  a  select  committee. 

S.  Besohed,  That  so  much  of  the  Message  of  Uie 
Prcsideiit  of  the  United  States  as  relates  to  the  repairs 
of  fsrtifieatiefis  and  to  the  fUrther  protection  of  our 
ports,  towns,  and  riTers,  be  referred  to  a  select  com- 


7.  Remylvedy  That  so  much  of  the  Message  of  the 
President  of  the.  United  States  as  relates  to  the  further 
exploring  of  the  Western  waters,  be  referred  to  a  select 
committee. 

The  Committee  then  rose  and  reported  their 
agreement  to  the  foregoing  resolutions,  in  which 
the  House  concurred. 

The  first  resolution  was  referred  to  Messrs.  J. 
Randolph,  Fisk,'  Sandfobd,  G.  W.  Campbell^ 
Brown,  GoldsborodqH;  and  Butler. 

The  second  to  Messrs.  R.  Nelson,  P.  R. 
Thompson,  Tallmadob,  Rba  of  Pennsylvania, 
Thomas.  Elliot,  and  Wynns.  , 

The  third  to  Messrs.  Dawson,  Smilie,  Ely, 
Sloan,  and  T.  W.  Thompson. 

The  fourth  to  Messrs.  Early,  T.  M.  Randolph, 
.J*  Campbell,  Kenan,  Cook,  Kelly,  and  Van 
Rensselaer. 

The  sixth  to  Messrs.  Bidwell,  Rhea  of  Ten- 
nessee, Bedinger,  Morrow  of  Ohio,  Olin,  Bet- 
ton,  Stanton,  Sturgbs,  Sailly,  Lambert,  R. 
Whitchill, Broom,  Lloyd  Burwell,  Holland, 
D.  R.  WiLUAMS,  and  Early. 

The  seventh  to  Messrs.  A|.aT0N,  Barker, 
Blake,  J.  Whitehill,  and  Morrow  of  Virginia. 


S.  Resohedj  That  so  much  of  the  Message  of  the 
President  of  the  United  States  as  relates  to  a  revision 
and  amendment  of  the  laws  for  the  punishment  of 
crimes  against  the  United  States,  be  referred  to  a  seleet 


4.  Bmoked,  lliat  to  much  of  the  Message  of  the 
I^aaideBtof  the  United  States  as  relates  to  the  prohibi- 
tion Ot  the  Afiiean  slave  trade,  be  referred  to  a  seleet 


6.  Besohsi,\  That  so  much  of  the  MeMage  of  the 
Pnndent  of  the  United  States  as  relates  to  a  suppvsa- 
aion  of  the  duties  on  salt,  to  a  continuation  of  the  Med- 
iterranean fund,  and  to  Uie  state  of  our  revenue,  be  re- 
ferred to  the  Committee  of  Ways  and  Means. 

6.  Be§ohedf  That  so  much  of  the  Message  of  the 
President  of  tiie  United  States  as  relates  to  the  adop- 
tion of  measures  preparatory  to  the  future  appropria- 
tion of  the  sorphis  revenue  of  the  United  States,  be  re- 
ferred to  a  select  committee. 

Mr.  Alston  offered  the  following  resolution, 
which  was  likewise  agreed  to  without  a  division: 


Thursday,  December.  4. 

Another  member,  to  wit:  Thomas  Blount, 
from  North  Carolina,  appeared  and  took  his  seat 
in  the  House. 

The  House  proceeded,  by  ballot,  to  the  appoint^ 
liient  of  a  Chaplain  to  Congress,  on  the  part  of 
this  House,  and,  upon  examining  the  ballots,  a 
majority  of  the  votes  of  the  whole  House  waa 
found  in  favor  of  the  Rev.  Mr.  Elliot. 

Mr.  J.  Randolph,  from  the  committee  to  whoia 
was  referred  the  Message  of  the  President  of  yes« 
terday,  asked  leave  to  report  by  bill ;  which  hav* 
ing  been  given,  Mr.  R.  reported  the  following  bill : 
An  Act  to  suspend  the  operation  of  an  act,  entitled 

*'An  act  to  prohibit  the  importation  of  certain  goods^ 

wares,  and  merchandise,"  and  to  lemit  the  penalties 

incurred  under  the  same. 

Be  it  enacted,  by  the  Senate  and  House  of  Rapr^ 
eentatives  of  the  United  States  of  Ameriea,  in  6on^ 
gresa  assembled.  That  the  operation  of  the  act,  passed 
on  the  8th  day  of  April  last,  entitled  "An  act  to  pro- 
hibit  the  importation  of  certain  goods,  wares,  and  mer- 
chandise," be,  and  the  same  hereby  is,  suspended  until 
the day  of  — —  next 

And  be  it  Juriket  enacted.  That  all  penalties,  fines, 
and  forfeitures,  which  may  have  been  incurred  by  vir- 
tue of  the  provirions  of  the  afbresaid  act,  be,  and  the 
same  hereby  are,  respectively  remitted.  This  act  ahaU 
take  eflfoct  firom  and  after  the  passing  thereof 

Read  twice,  and  referred  to  a  Committee  of  the 
Whole  to-morrow. 

BRIDGE  ACROSS  THE  POTOMAC. 
Mr.  Lewis  called  the  attention  of  the  Honse  to 
the  subject  of  erecting  a  bridge  across  the  Poto* 
mac,  which  had  been  fully  discussed  the  last  sea- 
sion.  Owing  to  th^  late  period  of  the  session,  or 
to  some  other  circumstance,  the  bill,  which  had 
passed  the  House  for  ihie  purpose,  had  been  post- 
poned by  the  other  branch  of  the  Legislature  to 
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this  session.  That  the  suhject  might  again  re- 
ceive a  full  investigation,  he  moved  the  reference 
of  the  report  of  the  select  committee,  together 
with  all  the  documents  connected  with  the  busi- 
ness, to  a  select  committee,  with  leave  to  report 
by  bill  or  otherwise ;  whicn  motion  was  agreed 
to — yeas  57,  nays  29. 

Mr.  Lewis,  Mr.  Maoruder,  Mr.  Casey,  14^. 
-Covington,  and  Mr.  Goodwyn,  were  appointed 
the  committee. 


Friday,  December  6^ 

Another  member,  to  wit :  Evan  Alexander, 
firom  North  Carolina,  appeared,  ^nd  took  his  seat 
in  the  House. 

Ordered^  That  Mr.  Garnett  be  excused  from 
serving  on  the  Committee  of  Ways  and  Means ; 
and  that  Mr.  Jobn  Randolph  be  appointed  of  the 
said  committee,  in  his  place. 

NON-IMPORTATION  ACT. 

Ob  motion  of  Mr.  John  Randolph,  the  House 
resolved  itself  into  a  Committee  of  the  Whole  on 
tk«  bill  to  suspend  the  operation  of  nn  act,  eoti- 
tM  ^Ail  act  to  prohibit  the  importation  of  certain 
goods,  wares,  and  merobandisej"  and  to  remit  the 
penalties  incurred  under  th,e  ^iam?v 

The  bill  is  as  follows : 

Be  U  en<i^edy  4rCy  Thattheoperaltoioftlie  MpasA- 
ed  on  the  18th  day  of  April  last,  entitled  «Ai|  aet  to 
prohibit  the  impor^tion  of  pertain  goods,  wiMres,  and 
merchandise,"  be,  and  the  same  hereby  is,  sospend^ed 
until  the day  of next 

And  he  UfuHhar  enacted,  Tha.t  all  penalties,  fines, 
and  forfeitures,  which  Qwy  have  been  mcitfred  b^y  vir- 
tue of  the  provisions  of  the  aforesaid  act,  be,  and  the 
same  hereby  are,  respectively  remitted.  This  act  shall 
lakct  effect  from  and  after  the  passmg  thereof! 

The  first  section  of  the  bill  having  been  read* 

Mr.  J.  Randolph  said,  there  were  two  periods 
neiiiMHied  in  the  select  committee,  which  reported 
tftie  tnll,  as  proper  to  fill  the  blank  in  the  first  sec- 
tion; the  first  was  the  first  day  of  Juuej^  the 
other,  some  time  within  the  next  session  of  Con- 
gress, sajr  the  3Ist  of  December.  It  would  he  re- 
^llectcd  that,  in  the  Message  pf  the  President,  the 
suspension  of  the  act;,  entitled  "Ai^  act  to  prohibit 
the  importation  of  certain  good%  w^res,  and  m«- 
cb^ndise,"  is  recommendedon  two  moiiT^s;  the 
first  a  motive  of  conciliation  towards  Gk«at  Brit- 
ain ;  the  second,  front  n  regard  to  our  own  con- 
yepience.  It  was  suppc^ed,  m  the  select  commie- 
te(|,  that  if  the  act  ahould  be  suapeadcd  for  a  very 
9hort  period,  it  wcmld  answer  neither  of  these 
purposes ;  that  the  ne^  of  the  expiration  of  the 
suspending  law  reaching  Great  Bntnin  about  the 
time  the  passage  of  the  law  was  known,  it  would, 
as  to  all  the  pqrpo^es  of  conciliation,  be  unsatis- 
factory ;  and,  at  the  same  time^  that  the  merchants 
would  aet  be  able  to  send  their  orders  abroad  in 
time,  to  reaetva  returns  befoYe  the  act  should 
iflain  be  suspended  in  its  operation  and  eflect. 
Under  this  view  of  the  subject,  the  major  part  of 
the  committee^,  at  the  instigation  of  two  gentle- 
repreaentiog  commercial  towns,  were   of 


opinion  that  the  suspension  should  extend  into 
the  next  session*  Thev  were  likewise  of  thi$, 
opinion  on  other  pounds.  If  the  act  should  be 
suspended  to  a  period  between  this  and  the  eusu- 
injr  session,  it  might  so  happen  as  to  take  effect 
after  our  diQerences  with  Great  Britain  should  be 
accommodated.  They  were  of  this  opinion  from 
another  consideration.  If,  unfortonately|  l^nd 
contrary  to  the  present  prospect,  the  negotiation 
should  fail,  aud  an  open  rupture  ensue  oetween 
the  two  nations,  the  committee  were  not  of  opin- 
ion that  the  suspension  of  th6  prohibitory  act,  for 
a  few  months,  would  be  of  material  importance 
on  the  interests  of  either  party;  but  that  measure*, 
of  a  stronger  character  would  be  required.  Mr* 
R.  said,  he  had  thusgiren  the  views  which  influ- 
enced tne  committee.  The  committee  would  fill 
the  blank  with  either  day,  as  it  should  suit  their 
pleasure.  He  would  move  to  fill  it  with  the  31st 
day  of  December,  iti  order  to  try  their  sense ;  at 
the  same  time,  he  did  not  feel  it  important  thi^t 
the  blank  should  be  filled  with  that  day,  or  any' 
other. 

Mr.  Smiub  observed,  that  there  were  two  poinu 
which  appeared  to  him  to  contfiin  the^arrow  oC 
the  bill ;  the  first  was,  whether  the  prohibitory  act 
should  be  suspended?  and  the  second,,  to  what 
'time  the  suspension  should  be  made?  The  last 
poiot,  it  w^  more  4itt<)ul(  ^.tgree  abput  t))au  the 
other.  He  would  suggest,  whether  it  would  not 
be  best  to  leave  the  blank  unfilled  until  the  third 
reading  of  the  bill  ?  By  pursuing  this  course, 
time  would  be  allowed  members  to  reflect  on  the 
subject.  He  wap  himself  not  altogether  prepared 
ta  say  what  would  be  the  proper  period.  He  was 
friendly  to  the  suspension,  but  he  had  not  made 
up  his  mind  as  to  the  time. 

Mbr.  J.  Clat  said,  it  was  usual  to  fill  up  the 
blanks  in  Committee  of  the  Whole.  If  his  c<rf- 
leag«ie  were  not  disposed  to  asree  X6  filling  the 
bill  with  ^e  Slst  December,  it  would  be  easy, 
when  the  bill  should  be  considered  in  the  House, 
to  vote  against  concurring  in  the  report  of  the 
comimittee. 

Mr.  FiNDLET  said  both  modes  of  filling  blanks 
were  usual,  and  either  was  pursued,  according  to 
th^  convenience  of  the  Hquse;  As  filling  the 
blank,  in  this  instance,  was  oif  great  importancai 
and  as  tl^e  House  had  as  yet  had  little  time  to  rer 
Seot  upon  it,  he  Bpped  the  motion  to  filUhe  blank 
would  be  postpoo^a  until  the  bill  was  carried  iato 
the  Hou^e.  He  #m  frtendly  ^  the  prkiciple  of 
the  bill,  but  had  not  made  up  his  nund  with  re* 
gard  to  the  period  for  whioa  it  woold  be  best  to 
suspend  the. prohibitory  act. 

The  question  being  put,  the  motion  to  fill  the 
blank  with  the  31st  of  December  was  disagreed 
to — ayes  48,  noes  flSI. 

The  Chairman  baring  read  the  second  sec- 
tion— 

Mr.  R.  Nelson  declared  himself  unprepared  t^ 
give  his  vote  upon  it.  If  he  recollected  the  pror 
visions  of  the  existing  laws,  th^y  gave  to  the  iur 
former  a  part  of  the  penalty  accruing  fropa  their 
infraction.  The  United  States,  however  they 
might  give  up  the  penalties  which  had  accrued 
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to  tbem^  had  do  right  to  remit  that  part  of  them 
which  had  hecome  the  property  of  the  ioTormer. 
Hesohmitted,  therefore,  the  propriety  of  so  ameod- 
ioffthU  section  as  to  save  tne  rights  of  the  latter. 

The  several  provisions  of  the  hiws  on  this  sub- 
iect  having  been  read,  a  debate  of  considerable 
length  arose  on  the  necessity  of  the  proposed 
amendment. 

Its  nece^ity  was  contended  for  by  Messrs.  R. 
IfEXjBOK.  Q.  W.  Campbell,  Dawson,  and  Find- 
ley,  aod  opposed  by  Messrs.  J.  Clay,  Bid  well,  J. 
Randolph,  aod  Crowninbhield. 

By  the  former  gentlemen  it  was  contended  that 
a  Tested  right  became  attached  to  the  informer,  or 
officer  of  customs,  which  the  United  States  could 
not  morally  divest ;  and  that,  although  the  Sec- 
letarj  of  the  Treasury  was  authorizec)  by  law  to 
remit  all  forfeitures,  yet  that  Congress  could  not 
themselves  remit  them. 

Oo  the  other  hand,  it  was  maintained  that  Con- 
gress, having  given  tne  entire  power  of  remission 
rf  forfeitures  to  the  Secretary  of  the  Treasury, 
were  aa  competent  themselves  to  remit  as  he  was, 
and  that  the  power  which  they  had  bestowed  oq 
an  inferior  Executive  officer  they  were  themselves 
competent  to  exercise. 

In  the  course  of  this  argument,  Mr,  G.  W. 
Campbell  moved  that  the  Commitlee  should  rise, 
and  ask  leave  to  sit  asain. 

This  motion  was,  however,  withd)rawn,  under 
tbe  impression  that  the  blank  would  not  be  filled 
ODtiT  (he  third  reading  of  the  bilL 

The  Committee  then  rose,  and  reported  their 
agreement  to  the  hill  without  amendment. 

Mr.  Dawson,  to  try  the  sense  of  the  House  on 
the  point  discussed  in  Committee^  offered  the  fol- 
lowing amendment : 

Fromdedf  That  nothing  herein  contained  shaOlie 
COB^tnied  to  a0ect  the  right  or  claim  of  any  peraon,  to 
aaj  part  of  my  fine,  penalty,  or  forfeiture,  incurred  bv 
the  breach  of  the  act  aforesaid,  which  tocfa  person  shau 
or  may  be  entitled  to,  by  virtue  of  the  said  law,  in 
eases  where  a  prosecution  has  been  commenced  or  in- 
formation has  been  given,  before  die  passing  of  diis 
act ;  the  amount  of  which  right  and  claim  shaU  be  as* 
I  and  valued  by  a  proper  judge  or  eourt  in  aaum* 


The  arvuident,  commenced  in  Committee,  was 
resumed  by  the  same  gentlemen,  when  the  ques^ 
tioQ  was  taken,  and  the  amendment  disagreed  to 
—ayes  12. 

Mr.  J.  Randou^h  said,  after  what  had  passed, 
the  Hotise  would  not  ascribe  to  him  a  wish  to  pre- 
cipitate the  decision  on  filling  the  blank  in  the 
first  section.  He  had.  indeed,  no  such  intention. 
When  in  Committee,  he  had  avoided  saying  any- 
thing as  to  the  principle  or  expediency  of  the 
measure ;  nor  should  he  touch  these  points,  if  at 
ally  till  the  qtlestion  whether  the  bilh  should  pass, 
or  Dot,  was  fairly  before  the  House  ?  But,  he 
would  appeal  to  gentlemen,  whether  the  interests 
of  the  United  States  could  be  materially  affected 
by  an  additional  suspension  for  three  davs,  three 
weeks,  or  three  months?  The  subject  had  been 
very  folly  debated  the  last  session,  and  ffentlemen 
could  surely  make  up  their  minds  whether  it  were 


best  for  the  suspension  to  operate  to  the  end  of  the 
session,  or  to  the  30th  of  June,  or  to  a  later  period? 
This  was  one  of  those  minor  qoestioos  that  did 
not  require  much  time  for  consideration,  and  hav- 
ing decided  that  the  suspension  should  not  be  ex- 
tended to  the  31st  of  December,  there  could  be 
little  difficulty  in  fixing  an  intermediate  day.  He 
should,  therefore,  move  to  fill  the  blank  with  the 
30th  of  June,  although  he  did  not  mean  to  press 
the  motion.  He  understood  that  was  the  quarter 
day  at  the  Treasury. 

Mr.  Albton  saia.  when  he  Toted  in  Committee, 
against  filling  the  blank  with  the  31st  of  Decem- 
ber, it  wds  not  because  he  was  absolutely  a^inst 
that  day,  but  because  his  mind  was  not  made  up 
with  respect  to  the  most  proper  day  at  which .  to 
limit  the  suspension.  He  nad  heard  nothing  since 
to  satisfy  his  mind  on  this  head.  He  hoped.,  there- 
fore, that  the  blank  would  aot  be  filled  until  the 
third  reading  of  the  bill 

Mr.  J.  Clat  remarked  tha^  when  he  seconded 
the  motion  of  the  gentleman  from  Virs'inia,  (Mr. 
J.  Randolph.)  it  was  with  a  perfect  Knowledge 
that  it  would  oe  competent  to  the  House  to  Sil 
the  blank  on  the  third  reading  of  the  bill.  But, 
he  would  ask,  whether  there  would  not  exist  a 
difficulty  in  fixing  the  period  of  suspension  at  any 
day  short  of  the  commencement  oi  the  next  ses- 
sion of  Congress  t  And)  if  there  were,  whether 
there  wQuM  not  arise  a  necesaity  of  ptaeiii|;  some- 
where a  dispensing  po^er?  He  hoped,  mm  all 
he  could  collect,  that  all  diflferences  net  ween  the 
two  Governmeuta  would,  before  that  day,  be  re- 
moved. Well,  suppose  a  treaty,  in  all  respecta 
perfectly  satisfactory,  should  he  concluded,  and 
the  prohibitory  act  only  suspended  until  the  30th 
of  June,  without  any  power  existing  to  dispense 
with  it?  The  bill  must  again  go  into  effect  not- 
withstanding all  the  causes  which  gave  rise  to  it 
have  ceased.  He  believed  it  was  not  competent 
to  amend  a  bill  on  its  third  reading,  unless  .by 
unanimous  consent.  For  this  jeason,  he  wished 
that  the  blapk  might  be  filled  with  the  30th  of 
June,  and  an  amendment  introduced,  authorizing 
a  further  suspension,  in  case  our  diflerences  shaQ 
be  adjusted.  If  this  course  were  adopted,  he  be- 
lievea  every  gentleman  would  be  satisfied. 

Mr.  Shilie  moved  to  postpone  the  further  coii- 
aideration  of  the  bill  to  Monday. 

Mr.  J.  Randolph  hoped  that,  if  the  conaidera- 
tion  of  the  bill  were  postponea,  it  would  not  be 
tiU  Monday.  He  considered  the  bill  of  some  im- 
portance to  two  classes  of  persons :  to  the  mer- 
chants, and  still  more  so  to  the  Southern  planters. 
It  was  considered,  by  those  who  understood  ita 
operation,  as  of  material  importance  to  the  cotton 
planters.  He  supposed,  between  this  day  and  to- 
morrow, every  gentleman  would  be  able  to  make 
up  his  mind  whether  it  would  be  expedient  to  sus- 
pend the  prohibitory  law  for  three,  six,  or  nine 
months.  The  period  appeared  to  him  compara- 
tively an  unimportant  question  i  whereas,  that  of 
the  bill  coming  soon  into  operation,  was  of  great 
importance  to  the  planters.  If  passed,  it  would 
have  a  considerable  effect  on  orders  abroad  and 
projects  at  home.    If  a  postponement  took  placci 
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he  hoped  the  House  would  adjourn  till  to-mor- 
row, and  its  consideration  be  then  resumed.  As 
the  other  House  were  generally  more  tardy  in 
their  proceedings^  it  could  scarcely  be  expected  to 
get  in  operation  in  less  than  eight  or  ten  davs^ 
and  that  period  would  be  taken  from  the  perioa  of 
suspension,  short  as  it  might  be. 

The  motion  to  postpone  the  bill  to  Monday  was 
disagreed  to — ayes  29. 

Mr.  Smilie  tnen  moved  a  postponement  till  to- 
morrow ;  which  was  carried — ayes  60. 

In  the  course  of  the  debate,  Mr.  R.  Nelson  re- 
marked, as  an  inducement  to  the  prompt  passage 
of  the  bill,  that  he  was  informed  tnat  Mr.  Merry, 
the  late  British  Minister,  abont  to  sail  for  Eng- 
land, was  waiting  to  learn  the  fate  of  it. 


SatubdIt,  December  6. 
NON-IMPORTATION  ACT. 

The  House^  proceeded  to  consider  the.  hill  to 
suspend  the  operation  of  an  act«  entitled  "^n  act 
to  prohibit  the  importation  of  certain  goods,  wares, 
and  merchandise,^'  find  to  remit  the  penalties  in- 
curred under  the  same;  when  the  first  section 
thereof  being  again  read,  in  the  words  following, 
to  wit : 

8sc.  \,  BeU-  enacted  hy  the  Senate  and  House  of 
BeprefentoHvee  of  the  United  States  of  Ameneoy  in 
Congreis  assembledt  That  the  operation  of  the  act, 
passed  on  the  eighteenth  day  of  April  last,  entitled 
''An  act  to  prohibit  the  importation  of  certain  goods, 
wares,  and  merchandise,'*  be,  and  the  same  hereby  is, 
suspended  until  the day  of  • next 

Toe  Spbakek  observed  that  when  the  bill  was 
yesterday  under  consideration,  the  question  pend- 
ing was  on  filling  the  blank  in  the  first  section 
with  the  words  "June  30,"  fthe  day  until  which 
it  was  proposed  to  suspend  the  prohibitory  act.) 

At  the  request  of  Mr.  J.  Randolph,  theMes- 
sa^  of  the  President  of  the  3d  instant  was  read.. 

Mr.  J.  Randolph  then  said,  tliat  when  he  had 
made  the  motion  in  committee  to  fill  the  blank 
with  the  30th  of  June,  he  had  done  it  under  the 
impression  that  the  Hou^  had  expressed  their 
disapprobation  of  a  suspension  to  so  long  a  day 
as  the  31st  of  December.  But  it  seem^j  from 
some  obserrations  which  had  been  made  m  the 
House,  that  some  gentlemen  who  voted  against 
the  suspension  untu  the  next  session,  had  voted 
in  this  way,  not  because  they  were  opposed  to 
that  day,  but  merely  because  they  had  not  fully 
considered  the  subject.  He  would,  therefore,  with^ 
draw  his  motion  to  fill  the  blank  with  the  30th  of 
June,  and  renew  his  motion  to  fill  it  with  the  31st 
day  of  December.  He  did  this,  not  only  from  the 
motives  he  had  mentioned,  but .  from  other  mo- 
tives, which  struck  his  mind  with  great  force, 
and  which,  if  gentlemien  attended  to  them,  they 
would  find  of  considerable  weight.  Gkntlemen 
have  said  that  they  are  disposed  to  pass  the  sus- 
pending law,  because  the  conduct  of  Great  Brit- 
ain, which  they  deemed  the  last  year  hostile  to 
lis,  had  since  materially  changed.  Now  if  this 
were  a  fact,  (the  accuracy  of  which  he  was  not 
about  at  present  to  diseoM,)  what  was  the  infer- 


ence?   If  at  the  last  session,  when  gentlemen 
deemed  the  conduct  of  Great  Britain  hostile  to 
us,  they  suspended  the  operation  of  the  prohihi- 
torv  act  to  the  15th  of  Noyeniber  ensuing,  surely, 
a  fortiori^  gentleman,  who  deemed  the  conduct  of 
that  Government  so  materially  changed,  would 
agree  to  a  suspension  for  a  period  as  much  longer 
as  would  be  eouivalent  to  the  change  in  her  con- 
duct.   It  might  be  said  that  the  reason  for  the 
suspension  at  the  last  session  did  not  now  exist, 
as  it  was  then  necessary  to  .give  a  greater  len^ 
of  notice  of  the  going  into  operation  of  so  im- 
portant a  law.    True:  but  no  gentleman  would 
say  that  a  period,  so  long  as  that  allowed,  was 
then  necessary,  as  it  was  only  requisite,  in  thb 
point  of  view,  to  allow  time  for  the  information 
of  the  passage  of  the  act  to  be  received  before 
the  sailing  of  the  Spring  vessels.     Under  this 
view  of  the  subject,  he  would  r^new  his  motion 
to  fill  the  blank  with  the  31st  day  of  December. 
Mr.  ELf:«ioT  hoped  the  motion  would  prevail. 
He,  indeed,  very  much  regretted  that  it  had  been 
negatived  in  Committee  of  the  Whole.    He  had 
never  considered  the  prohibitory  act  as  valuable, 
but  as  Indicating  the  spirit  of  the  American  peo- 
ple, and  as  leading  the  way  to  stronger  ineasures 
in  case  the  conduct  of  Great  Britain  should  re- 
quire them.    He  was  willing  to  part  with  it  for  a 
reasonable  disposition  towaras  accommodation  on 
the  part  of  Great  Britain,  which  they^  had  been 
assured  existed  at  present.    In  the  present  state 
of  our  foreign  affairs,  when  a  European  Power 
had  frequently  invaded  our  territory,  he  thought 
there  were  strong  reasons  for  being  on  eood  terms 
with  Great  Britain.    He  contemplated  the  pro- 
hibitory law  as  a  mere  matter  of  temporary  pol- 
icy, not  as  forming  a  part  of  a  permanent  svstem 
or  commei'cial  warfare  with  Great  Britain.    Mr. 
B.  said  there  was  one  reason,  which  ought  to  de- 
cide the  vote  of  the  House  on  this  question.    If 
gentlemen  viewed  the  prohibitory  law  as  a  mere 
matter  of  temporary  polic]^,  and  if,  as  they  had 
been  assured  by  the  Executive,  the  pending  nego- 
tiations were  likely  to  issue  in  a  satisfactory  re- 
sult, surely  they  ought  no  longer  to  keep  the  ag- 
ricultural and  commercial  interests  in  sospense, 
as  to  the  measures  contemplated  to  be  pursued  on 
our  arrangements  with  Great  Britain^    For  one, 
he  should  be  willing,  after  the  assurances  they 
had  received  of  the  friendly  disposition  of  the 
British  Government,  and  from  his  sense  of  the 
inefficiency  of  the  law,  to  repeal  it  altogether. 
And  although  gentlemen  should  be  disposed  to 
hold  it  up  in  tenrarem  to  Great  Britain,  whj  not 
suspend  it  for  a  year,  or^  at  alf  events,  permit  the 
suspension  to  cease  ouriog  a  session  of  Congress? 
Suppose  a  majority  shall  say  that  the  suspending 
act  shall  cease  in  June  or  July,  the  non-importa- 
tion act  will  then  be  again  in  force.    How,  then, 
can  our  merchants  with  any  safety  take  their 
measures?     Why  leave  the  subject  in  doubt, 
when  they  were  convinced  that  the  spirit  which 
presides  over  the  pending  negotiations  will  pro- 
duce a  favorable  result  ?    For  these  reasons  Mr. 
B.  said  he  hoped  the  present 'motion  would  pre- 
vaiL 
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Mr.  BiDWBLL  obtserved  that  with  the  gentle- 
mui  from  Vermont,  who  had  just  sat  down,  he 
^oald  say  that  the  prohibitory  act,  the  operation 
of  which  was  proposed  to  be  suspended,  received 
his  Tote  at  the  time  of  its  passage.  But,  like  him, 
he  could  not  add,  that  his  fiew  of  the  policy  of 
the  measure  had  changed.  Further  reflection 
had  confirmed  him  in  the  belief  of  its  wisdom 
aad  justice ;  and  experience,  durinff  the  short  pe- 
nod  which  has  intervened,  has  added  the  weight 
of  its  sanction.  The  act  had,  so  far,  evidently 
produced  a  salutary  effect,  tie  had  no  hesitation 
IB  saying  that  it  had  an  influence  in  producing 
the  accommodating  spirit  which,  at  the  date  of 
the  bst  despatches  from  our  Commissioners,  was 
BDoniieated  on  the  part  of  Great  Britain  towards 
the  United  States.  Convinced  of  the  soundness 
of  our  policy,  he  should  by  no  means  be  willing 
to  see  it  abandoned  by  a  repeal  of  the  act.  On 
the  contrary,  he  hoped  the  act  would  be  retained 
and  enforced,  and  th^t  further  steps  would  be 
taken  in  the  same  system  of  policy,  unless  it 
ahonid  be  rendered  unneeessarv  by  satisfactory 
conventional  arrangements.  Yet,  consistently 
with  this  system,  he  was  willing,  for  the  reasons 
stated  in  the  President's  Message,  to  suspend  the 
operation  of  the  act  for  a  reasonable  time,  but  not 
for  to  long  a  time  as  had  been  moved  by  the  gen- . 
tieman  from  Virginia.  The  object  of  the  pro- 
posed suspension  was  twofold :  First^  to  meet  a 
conciliatory  disposition  on  the  part  of  Qreat  Brit- 
ain, with  tne  proof  of  a  disposition  equally  con- 
ciL'atoiy  on  our  part ;  and,  secondly,  to  give  a 
full  and  £iir  opportunity  for  concluding- a  negoti- 
ation, which  had  been  delayed  by  causes  not  of 
a  suspicious  or  unfriendly  nature.  If  we  had 
leasoB  to  believe  that, the  delay  was  an  intentional 
proerastinatioB  for  the  purpose  of  deludiog  us,  or 
for  gaining  time  to  take  advantage  of  events,  it 
would  be  a  suQcient  ohjection  to  any  suspension. 
But  he  saw  no  ground  ior  such  a  suspicion.  They 
were  assured  that  the  negotiation  was  in  a  favor- 
able train,  and  promised  a  result  mutually  advan- 
tageous. He  would,  therefore,  give  full  time  for 
its  eoodusioB.  Neither  of  the  objects  proposed 
by  a  suspension,  however,  required  so  long  a  time 
as  until  the  last  of  December.  Both  of  them 
would  be  satisfied  bv  carrying  the  suspension  to 
the  first  of  Julv.  The  intervening  period  would, 
after  making  allowance  for  all  ordinary  obstacles, 
afford  sctfcient  opportunity  for  the  act  to  be 
tTBUsmitted  to  London,  to  produce  its  due  effect 
theie^  and  admit  «  return  of  the  result.  More 
than  that  ought  not  to  be  allowed.  It  would  be 
going  beyond  the  objects  of  the  suspension.  It 
would,  in  the  event  of  a  failure  of  the  negotia- 
tion, give  au  unaecessary  protraction  to  the  opera- 
tion of  our  prohibitory  law.  It  would  evince  an 
unstable  or  doubtful  policy,  and  excite  a  susj^cion 
of  our  sincerity,  pr  at  least  of  our  cam^city  to 
enforce  the  system  we  have  adopted.    By  a  sus- 

f^nsion  to  the  first  of  July,  we  should  admit  the 
prin^  importations,  and  thereby  show  a  proper 
attention  to  the  interests  of  our  merchants,  with- 
out permitting  the  Fall  importations.  The  event 
of  a  treaty,  in  the  meantime,  might  be  provided 


for  bv  a  separate  clause  in  thb  bill,  or,  which  he 
should  prefer,  by  a  separate  act  to  be  passed,  if 
necessary,  before  the  close  of  the  session.  For 
these  reasoos  he  hoped  the  motion  to  fill  the  blank 
with  the  31st  of  December  would  not  prevail, 
but  that  it  would  be  filled  with  the  first  of  July, 
agreeably  to  a  motion  which  had  been  mi^de  ana 
withdrawn,  but  which  he  took  the  liberty  to 
renew. 

Mr«  Sloan  said  he  hoped  the  motion  to  fill  the 
blank  with  so  late  a  period  as  the  31st  of  Decem- 
ber would  not  prevail.  He  hoped  also  that  the 
House  would  take  up  thejBubject  with  that  seri« 
ousness  which  its  magnitude  required.  He  should 
not  recapitulate  the  causes  which  had  induced 
Congress  at  their  last  session  to  pass  the  prohibi- 
tory act,  as  they  must  be  in  the  recollection  of  the 
House.  But  he  would  ask  gentlemen  one  ques- 
tion of  serious  import.  What  facts  had  occurred 
to  induce  the  House  to  suspend  this  act?  A 
friendly  disposition  manifested  by  the  Ministry 
of  Qreat  Britain.  This  was  the  utmost  extent 
of  the  ffround  on  which  it  was  proposed  to  legis- 
late. He  would  ask  whether  it  was  sufficient 
frotmd  to  induce  a  suspension  for  so  long  a  time  ? 
[e  was  willing  to  meet  friendly  dispoidtioDs  on 
the  part  of  Britain  by  friendly  dispositions  oo  our 
part.  But  did  it  appear  that  anything  had  been 
done  which  was  permanent  or  binding?  No. 
They  had  not  been  informed  that  a  siosle  prelim- 
inary article  had  been  agreed  upon,  ft  was  true 
that  there  was  for  the  present  a  suspension  of  ag- 
gression on  pur  commerce  and  seamen ;  he  was, 
therefore,  in  favor  of  a  suspension  of  the  prohib- 
itory act  for  a  ver]^  short  period.  But  he  hoped 
that  both  the  motions  wnich  had  been  made 
would  be  rejected,  and  an  earlier  day^  about  the 
close  of  the  session,  be  introduced,  and  that  the 
President  might  be  empowered  further  to  suspend 
the  act,  if  occasion  should  require,  until  the  next 
hieeting  of  Congress. 

Mr.  CaowNtN/iBiE^D  said  he  could  not  but  re- 
gret that  the  gentleman  from  Virginia,  after  the 
vote  in  the  Committee  of  the  Whole,  should 
have  withdrawn  his  motion  to  fill  the  blank  with 
the  30th  day  of  June.  When  he  was  up  Yester- 
day, some  expressions  had  dropped  from  nim  of 
the  confidence  he  entertained  with  regard  to  the 
friendly  disposition  of  Cbeat  Britain,  in  her  com- 
mercial relations  with  this  country.  Though 
that  was  his  opinio^  grounded  on  the  information 
contained  in  the  Message  of  the  President,  he 
had  always  considered  the  measures  of  Great 
Britain  as  founded  on  a  system  of  policy  hostile 
to  our  growing  commercial  greatness.  If  she 
found  our  policy  wavering,  it  was  very  possible 
she  might  renew  her  former  depredations  on  our 
commerce.  It  would  be  recollected  that  it  was 
a  very  long  period  after  the  remonstrances  were 
made  by  our  Ministers,  before  any  attention  was 
paid  to  them,  or  they  received  an  answer.  Sev- 
eral months  at  least  elapsed.  It  had  always  ap- 
peared to  him  that  the  conduct  of  Great  Britam 
bad  in  this  instance  been  governed  by  the  state  of 
the  Continent,  and  that  she  had  been  controlled 
by  continental  events.    It  must,  too,  be  acknowl- 
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tdged  that  she  had  never  serionsly  entered  into 
negotiation  with  ns  until  the  passage  of  the  pro- 
hibitory &ct  Mr.  C.  said  it  was  his  opinion  if 
we  bad  not  acted  with  spirit  Britain  pever  would 
have  negotiated  with  us.  Such  being  his  opinion^ 
he  was  in  favor  of  continuing  the  prphibitory 
law,  or  of  suspending  it  only  for  a  short  time. 
He  was  therefore  opposed  to  filling  the  blank 
with  the  30rh  of  December.  With  regard  to  his 
own  individual  opinion  he  did  not  know  whether 
he  shodd  be  for  making  the  suspension  20  beyond 
the  present  session ;  for  if  events  should  favor  a 
new  coalition,  it  was  very  pobable  her  depreda* 
tions  wodld  fane  renewed.  Although  appearances 
were  flattering,  she  was  undoubtedly  governed 
by  events,  and  ihight  in  future  change  her  con- 
duct. He  could  not  agree  that  we  ought  to  be 
influenced  by  some  clouds  in  the  Western  coun^ 
try  embodied  by  another  nation.  It  would  make 
no  difference  in  his  conduct  towards  Great  Brit- 
ain if  the  country  were  invaded  even  to  Wash- 
ington. He  would  still  persist  in  the  ^me  policy. 
There  was  no  doiibt  that  the  United  States  could 
resist  a  combination  of  all  Europe.  Qreat  Brit- 
ain at  present  appeared  to  be  friendly,  and  the 
negotiations  might  is^ue  in  some  commercial 
arrangements,  but  which  might  not  prove  satis- 
fkctory  to  the  House.  He  did  not,  therefore,  wish 
to  give  up  the  law  for  so  long  a  time.  He  might 
a^ree  to  its  suspension  to  the  first  of  July.  He 
did  not  think  the'interest  of  the  merchants  ousht 
to  be  considered  with  regard  to  their  'Spring  im- 
portations, because  thej  had  already  imported  a 
sufficiency  of  the  prohibited  articles;  and  if  the 
interests  of  the  merchants  were  to  be  attended  to 
in  all  such  cases,  it  would  be  impossible  for  the 
Government  to  s^et  along.  Besides,  a  freat  part 
of  the  prohibited  articles  might  be  got  nom  other 
Countries,  at  prices  but  litde  exceeding  the  Brit- 
ish. From  this  view  of  the  subject,  he  thought 
the  period  of  suspension  ought  to  be  entirely  d^ 
termined  by  its  efiect  on  the  negotiations.  So 
far  as  this  consideration  recommended  a  suspen- 
sion he  was  willing  to  go.  But  he  could  not  con- 
sent to  so  long  a  t>eriod  at  that  proposed,  which 
almost  doubled  tnat  agreed  upon  at  the  last  ses- 
sion. 

Mr.  Smilie  said  that  when  he  agreed  to  the 
passage  of  th^  prohibitory  law,  it  was  from  a  con- 
viction that  it  Would  produce  salutary  effects. 
Such  was  then  his  impression,  and  such  was  his 
present  opinion.  It  was  true  that  he  wished  to 
impose  no  commercial  restVietions  upon  the  trade 
of  Great  Britain,  provided  she  would* treat  us  as  a 
friendly  nation.  The  act  had  been  passed  as  an 
inducement  to  her  to  review  her  conduct,  and  to 
do  us  justice.  Entertaining  still  the  same  views 
and  feelings,  and  believing  the  measure  was  cal- 
culjited  to  produce  the  best  effects,  he  still  remained 
a  firm  and  decided  friend  of  the  law.  As  soon  as 
the  desired  effects  were  produced  he  should  cease 
to  wish  for  its  continuance.  But  until  they  were 
produced  he  should  never  consent  to  part  with  it 
From  the  Message  of  the  President,  it  appeared 
that  it  was  his  opinion,  as  well  as  that  of  our  Min- 
isters, who  were  undoubtedly  the  best  qualified  to 


judge,  that  a  temporary  suspension  of  the  law 
woula  have  a  favorable  effect  on  the  pending  o^ 
ffotiations.  He  was,  therefore,  willing  to  suspend 
It;  but  not  for  so  long  a  period  as  that  mentioned. 
A  suspension  until  the  1st  of  July  wonld  allow 
ample  time  for  its  effect  on  the  negotiations.  If, 
during  the  course  of  the  session,  cireumscanoes 
should  arise  requirins^  a  efhange  of  policy,  they 
cduld  be  easily  provided  for.  They  were  tiMm 
just  on  the  verge  of  the  session.  Despatebes 
would  tmdoubtedly  be  reeeived  before  they  vose^ 
from  which  they  would  leara  what  was  best  to  be 
done.  For  these  reasons  Mr.  Smilib  hoped  the 
blank  would  be  filled  with  the  lit  day  of  July. 
:  Mr.  J.  RANDOLpn  rose'  merely  to  observe  that 
it  was  Usual  for  gentlemen  to  renew  in  the  Honse, 
motions  made  in  the  Committee  of  the  Whole. 
It  was  true  lie  had  not  renewed  this  moiion  yes- 
terday, because  he  did  then  onderstand  the  vote 
in  the  Committee  of  the  Whole  as  expressing  the 
disapprobation'  of  the  House  of  so  long  a  period  of 
suspension  as  the  31st  day  of  DeeemlMr.  Bot  af- 
ter he  had  received  information  that  seFeral  gen* 
tlemen,  who  had  voted  against  the  motioD,  dH^ 
not  consider  it  in  this^  light,  he  had  retiewed  the 
motion.  Mr.  R.  said  he  really  did  not  see  it,  nor 
could  he  be  induced  to  believe  it  to  be  a  qnestioi 
of  great  importance,  whether  the  snspensioA 
should  be  for  six  or  twelve  months.  Th^  princi- 
ple of  the  bill  was  as  much  involved  in  one  period 
as  the  other.  He  theUffht  the  whole  reasoning  of 
gentlemen  went  to  show  that  the  snspension 
ought  not  to  extend  beyond  the  present  sessioa. 
It  was  eWdent  that  this  wss  not  the  opinion  of 
the  President,  who,  in  his  Message,  reeommcnds 
the  suspension,  as  well  with  a  view  to  the  promo- 
tion of  our  own  commercial  purposes,  as  to  favor 
the  negotiations.  Chreat  Britain  having  indica- 
ted a  conciliatory  ttoiper,  did  it  liot  become  a 
point  of  policy  towards  her  to  Suspend  this  act  for 
a  reasonable  timel  If,  too,  the  snspensien  be 
limited  to  some  day  when  we  are- not  in  session, 
may  not  great  inconvenience  arise  ?  Qentletnen 
on  the  committee  with  him  would  recollect  tfaift 
he  naoied  the  3d  day  of  March ;  knt  at  the  s«g- 
gestion  of  two  genHemen  from  two  great  aom- 
mereial  cities  a  farther  time  was  deemed  neces- 
sary;  and  it  did  awpear  to  him,  if  it  were  extend- 
ed beyond  the  3d  or  March,  it  should  be  to  a  day 
whicn  wonld  fall  into  the  next  session.  However, 
in  case  the  suspension  should  be  limited  roan  in* 
termediate  day,  he  had  prepared  a  clause  further 
to  suspend  the  fict  in  case  a  treaty  shoold  be  formed, 
which,  in  that  event,  he  would  offer. 

Mr.  Alston  said  he  was  still,  as  he  expressed 
himself  yesterday,  in  considerable  donbt  as  to.tlie 
proper  time  to  wnich  the  act  passed  at  the  last 
session,  prohibiting  certain  articles  from  being  im- 
ported into  the  United  States,  should  be  suspended. 
It  was  then  adopted  with  a  view  to  aid  dur  nego- 
tiations with  Oreat  Britain;  and  as  the  negotia- 
tions with  the  Qovernment  it  was  intended  to 
operate  against,  were  still  pending,  the  same  cause 
which  produced  its  passage  in  the  tot  instance, 
operated  upon  his  mind  tts  to  the  propriety  of 
continuing  the  iaw{  but  he  was  ferfeelly  wifliBg 
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to  suspend  its  goiDg  into  effect,  until  ample  time 
ahoold  be  afforded  for  a  termination  of  the  nego- 
tiations npw  pending. 

He  did  not  believe  tbat  in  the  event  of  a  failure 
of  auadjastment  of  differences  by  the  negotiation 
now  on  foot,  war  with  that  country  would  follow, 
not  that  there  would  be  a  necessity  for  any  strong- 
er measures  on  our  part  to  be  taken;  once  permit 
the  iaw  to  ffo  into  operation,  and  he  believed  its 
effects  would  be  as  forcibly  felt  by  tbat  country 
as  any  measure  we  could  adopt.  He  was  opposed 
to  a  scupension  to  the  time  proposed  (which  was 
the  Slst  of  December  next)  for  several  reasons; 
for  instance,  should  our  expectations  of  a  friendly 
adjustment  of  differences  fail,  and  the  event  be 
known  in  the  course  of  two  or  three  months, 
everybodv,  particularly  those  in  favor  of  the  sys*- 
teiD«  woald  say  it  ougnt  to  apply  to  the  next  fall 
importations.  Again,  if  we  put  it  off  until  the 
time  proposed,  it  would  seem  as  though  we  our- 
seirea  were  a/raid  of  the  ground  wie  nad  taken, 
and  neirer  intended  it  to  take  effect.  The  ground 
taken  by  the  gentleman  from  Vermont,  which 
"^as,  that  we  ought  to  be  in  session  at  the  time  to 
which  the  law  should  be  suspended,  was  to  his 
mind  yery  forcible;  he  felt  a  great  repugnance  to 


delegating  a  power  to  anv  person  whatever  to 
suspend  the  operation  of  a  law  of  Congress;  but, 
as  was  mentioned  by  the  gentleman  from  Mas- 


aachuyetts,  ^Mr.  Biowell,)  a  clause  could  be  intro- 
duced specially  authorizing  the  President  of  the 
United  States,  in  case  of  certain  events  taking 
place^  to  suspend  the  law,  and  that  only  until  the 
next  session  of  Congress.  A  special  delegation 
of  this  kind  would  not  be  an  abandonment  of  the 
tirinciple  he  contended  for.  He,  therefore,  felt 
himself  under  the  necessity  of  voting  against 
fiUu^  up  the  blank  with  the  time  proposed. 

T&  T^  and  nays  were  then  taken  on  filling 
the  blank  with  the  31st  of  December,  and  were — 
yeas  4^  nays  67,  as  follows: 

TsAs— George  M.  Bedinger,  Silas  Bstton,  James  M. 
BiooHi,  John  Boyle,  John  CampbeU*  Martin  Chittenden, 
Samnel  W.  X^sna»  John  Davenport,  jr.,  Theodare 
DwIgM,  ^ster  Eaily,  Jamas  Elliot,  Caleb  Ellis,  Wil- 
liam Ely,  James  M.  Gamett,  Chnrles  Gbldsbofongh, 
Beth  Hastings,  David  Hong^  Walter  Jones,  James 
KeUy,  Joseph  I^wis,  jr.,  Hem^  W.  Livingston.  Ed- 
ward Uoy^  Josiah  Masters,  William  McCresi^,  David 
Hcnwether,  Jonathan  O.  Mosely,  Jeremiah  Nelson, 
Timothy  Pitkin,  jr.,  Josiah  Quincy,  John  Raodolph, 
John  Res  of  Pennsylvania,  Jacob  Richards,  John  Rus- 
sell, Thomas  Sandford,  Richard  Stanford,  William 
Stedman,  Lewis  B.  Storgte,  Samuel  Taggart,  Benja^ 
tusL  Tallmadge,  Samael  Tenney,  Philip  R.  Thompson, 
TWmias  W.  Thompson,  I%ilip  Tan  Cortlandt,  lUlllan 
K.  Van  Rstiselaer,  and  Thomas  Wymis. 

Nats— Evan  Alexander,  Wiltis  Alston,  jr.,  Isaac 
AadeisoB,  Davfd  Bard,  Joseph  Barker,  Burwell  Bas- 
sett,  BaraabM  Bidwell,  John  Blake,  jr.,  Thomas  Blount, 
Robert  Brown,  William  A.  Bnrwell,  William  Butler, 
Q^irge  W.  Campbell,  Levi  Cas^,  John  Chancier, 
John  daiboras,  John  Ck^ton,  Fredenck  Conrad, 
Orehard  Cook,  Leonard  Covington,  Jacob  Crownin- 
diield,  Richard  Cutts,  Ezra  Darl^«  John  Dawjwn,  Elias 
Etria,  Ebeneser  Elmer,  John  W.  Eppes,  William 
Pindley,  James  Fisk,  Peterson  Goodwyn,  Isaiah  L. 


Green,  Silas  Halsey,  John  Hamilton,  James  Holland, 
David  Holmes,  Thomas  Kenan,  Nehemiah  Knight, 
John  Lambert,  Patrick  Maunder,  Robert  Marion, 
Nicholas  R.  Moore,  Jeremiah  Morrow,  John  Morrow, 
Roger  Nelson,  Thomas  Newton,  jr.,  Gideon  Olin,  John 
Pugh,  Thomas  M.  Randolph,  John  Rhea  of  Tennesseie, 
Peter6aiUy,  Thomas  Sammons,  Martin  G.  Sehnneraan, 
James  Sloan,  John  Smilie,  John  Smith,  Samuel  Smith, 
Henry  Southard,  Joseph  Stanton,  David  Thomas,  UH 
TMi^,  Joseph  B.  Vamnm,  John  Whitehill,  Robert 
WhkefaiU,  David  R.  Williams,  Alexander  Wilson,  and 
Joseph  Winston* 

The  question  was  then  put  on  fiUmg  it  with  the 
IslofJoly. 

Mr.  J.  KANDOLPH  said  this  seemed  to  be  a  rery 
important  question,  though  he  really  did  not  see 
it  in  that  light.  He  hoped,  heweyer,  they  would 
hare  the  yeas  and  nays;  which,  being  taken,  were 
— yens  97,  nays  12,  as  follows: 

'  TxAs — ^Evan  Alexander,  Willis  Alston,  jr.,  tsaac 
Anderson,  David  Bard,  Joseph  Barker,  Burwell  Bassett, 
George  M.  Bedinger,  Silas  Betton,  Barnabas  Bidwel^ 
John  Blake,  jr.,  Thomas  Blount,  James  M.  Broom, 
Robert  Brbwn,  John  Boyle,  WiHism  A.  BurweU,  Wil- 
iiam  Butler,  George  W.  Camnbell,  Levi  Casey,  John 
Chandler,  John  Claiborne,  John  Clopton,  Orchard 
Onok,  Leonard  Covington,  Jacob  Orowirinshield,  Rich- 
ard Culls,  Samud  W.  Dana,  Exra  Darl^,  John  Daven- 
poit,  jr.,  John  Dawson,  TheodcMre  Dwight,  Ellas  Barie, 
reter  Early,  James  Elliot,  Caleb  Et^,  Efbeneser  Ehner, 
William  Ely,  John  W.  f^ppes,  Wflliam  Findley,  James 
Pisk,  James  M.  Gamett,  Peterson,  Goodwyn,  Silas 
Halsey,  Seth  Hastmgs,  James  flollaad,  David  Hohnes, 
Walter  Jones,  James  KeNy,  Thomas  Kenan,  Nehe- 
inii^  Kniglit,  J<riui  Lambcnrt,  Heniy  W.  Livinggton, 
Edward  Lloyd,  Duneto  McFarland,  Patrick  Magfuder, 
Robert  Marion,  Josiah  Masters,  WOliam  MeOrsery, 
David  Meriwether,  Nicholas  R.  Moore,  Thomas  Meore, 
Jer^iah  Morrow,  John  Motrow,  Jonathan  O.  MoSely, 
Roger  NMson,  Thomas  Nevtan,  jr.,  Gideon  o£h 
TiBHMby  Pitkhi  jr.,  John  P^gh,  John  KahdoM.  Thesa- 
as  M.Randol^,  JohnReaoT  Pannsvtvania,  Jdkn  iUiea 
sf  Tennessee,  Jacob  Riehards,  John  RasseU,  PeteUr 
Sailly,  Tliomas  SamoKms,  Thonms  Sandford,  Martin 
GK  Sc^uneman,  John  Smffie,  Henry  Soothard,  Richanl 
Stanfbrd,  William  Sledman,  Lewis  B.  Stiii«e^*daAnuel 
Taggart,'  Benjamin  Talfatfadge,  Samuel  Tenney,  ENivid 
Tkotans,  Philip  R.  Thompson,  Thomas  W.  Thompeon, 
Uri  TnuT,  Amp  Van  Cortfandi  K^Han  K.  Van 
RsRsselaer,  John  WkMnU,  Da«ld  R.  WiNisms,  Alex- 
ander Wilson,  John  Winston,  and  Thomas  Wyims, 

Nats— John  CampbeU,  Martin  Chittenden,  Charies 
Goldsbotough,  Isaiah  L.  Green,  D«vid  Hongh,  Joseph 
Lewis,  jr.,  Jeremiah  Nelson,  Josiah  Qainer,  Jamea 
Sloan,  Stfhoel  Smith,  Joaeph  Stanton,  and  Joseph  B. 
Yarnum. 

The  bill  was  then  ordered  to  be  engroned  for  t 
third  reading  without  a  diinsioi^. 

Mr.  J.  Randolph  mbred  that  it'shouM  be  read 
a  third  time  to  day.  ^ 

Mr.  Crowninshield  named  'tuesday. 

The  question  on  the  last  motion  was  passed  in 
the  negative  without  a  ditrision,  as  was  that  for 
reading  the  bill  on  Monday^  when  the  motion  to 
read  it  to-day  was  carried  without  a  division. 

The  bill  was  immediately  brought  in  engrossed, 
and  read  a  third  time. 

Mr.  Bloan  said  he  should  rote  in  the  ti^atire, 
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not  because  he  was  affaintit  the  principle  of  the 
bill,  but  the  time.  He  thought  it  ought  to  be 
k^pt  in  the  power  of  the  House  to  the  end  of  the 
session. 

Mr.  Alexander  said  he. did  not  know  whether 
it  was  in  order,  in  this  state  of  the  bill,  to  offer  an 
amendment,  with  which  the  bill  would  have  hb 
hearty  yote.  The  amendment,  he  considered 
necessary,  had  been  allnded  to  by  the  gentlemati 
from  Virginia.  So  far  as  be  baa  reflected  on  the 
subject  he  thouffht  the  period  of  suspension  in  the 
bill  sufficient.  %ut  he  was  of  opinion  that  a  sus- 
pending power  should  be  vested  in  the  President, 
in  case  necessity  should  require  its  exercise.  He 
was  of  the  same  opinion  last  session;  and  had 
such  a  provision  been  then  int.FDduced,  it  would 
have  superseded  the  necessity  of  this  act. 

Mr«  Smilie  ren^arked  that  he  would  not  under- 
take to  say  that  some  other  steps  might  not  be 
necessary  before  they  rose.  But  there  was  no 
necessity  for  takioff  any  other  step  at  present. 
He  thought  it  would  be  improper  to  take  any 
further  steps  at  present. 

The  question  was  then  taken  on  the  passage  of 
the  bill  by  yeas  and  najrs-ryeas  101,,b%ys  5,  as 
follows : 

YxAS — Evan  Alexander,  Willis  Alston,  jnn.,  Isaac 
AndevMHi,  Joseph  Barker,  Bnrwell  Bassett,  Geofge  M. 
Bwlinger,  Silas  Betton,  Bamabtti  Bidwell,  John  BhdLs, 
jun.,  Thomas  Bloont,  James  M.  Broom,  Robert  Brown, 
John  Boyle,  WilUsm  A.  Bnrweli,  William  Butler,  G. 
W.  Campbell,  John  Campbell^  Levi  Casey,  John  Chan- 
dler, Martin  Chittenden,  John  Claiborne,  John  Clop- 
ton,  Frederick  Conrad,  Orchard  Cook,  Leonard  Cov- 
ington, Jacob  Crowninshield,  Richard  Cutts,  8amnel 
W.  Dana,  Esra'  Darby,  John  Davenport,  Jan.,  John 
Dawson,  Theodore  Dwight,  Ellas  Barle,  Peter  Early, 
James  Elliott,  Caleb  Elfis,  Ebenexer  Elmer,  William 
Ely,  JohnvW.  Eppes,  William  Findley,  James  BCOar- 
nett,  Charles  Goidsborongh,  Peterson  Goodwyn,  Silas 
flalsey,  8eth  Hastings,  James  Holland,  David  Hohnes, 
James  Kelly,  Thomas  Kenan,  Nehemiah  Knight,  John 
Lambert,  Joseph  Lewis,  jan^  Heniv  W.  Livingston, 
Edward  Ueyd,  Duncan  MaeFarland,  Robert  Marion, 
Josiah  Masters,  William  McCreeiy,  David  Meriwether, 
Nioholas  R.  Moore,  Thomas  Moere,  Jeremiah  Morrow, 
John  Morrow,  Jonathan  O.  Mesely,  Jeremiah  Nelson, 
Roger  Nelson,  Thomas' Newton,  jnn.,  Gideen  OUn, 
Timpthy  Pitkin,  jun.,  John  Pngli,  Josiah  Quin<w,  John 
Randolph,  Thomas  M.  Randoliili,  John  Rea  of  Benn- 
sjlvania,  John  Rhea  of  Tennessee,  Jacob  Richards, 
John  Russel,  Peter  Sailly,  Thomas  Sammons,  Thomas 
Bandlbrd,  Martin  G.  8d»aneman,  John  SmUie,  John 
Smith,  Samuel  Smith,  Heniy  Southard,  Riditod  Stan- 
ibrd,  William  Stedman,  Lewii  B.  Stnrges,  Samuel 
Taggart,  Benjamin  Tallmadge,  Samuel  Tenney,  Da- 
vid Thomas,  Philip  R.  Thompson,  Thos.  W.  Thomp- 
son, Uri  Tracy,  Philip  Van  Cortlandt,  Killian  K.  Van 
Rensselaer,  John  WhitehiU,  Alexander  Wilson,  Joseph 
Winston,  and  Thomas  Wynns. 

Nats — ^I«dah  L.  Green,  John    Hamilton,  James 
Sloan,  Joseph  B.  Vamum,  and  David  R.  WiUiams. 


Monday,  December  8. 
Another  new  member,  to  wit :  John  Porter, 
from  Pennsylvania,  returned  to  serve  as  a  mem- 
ber for  the  said  State,  in  the  place  of  Michael 


Leib,  who  had  resigned  his  seat,  appeared,  pro- 
duced his  credentials,  was  qualified,  and  took  hia 
beat  in  the  House.  Several  other  members,  to 
wit :  from  New  York,  Elipbalet  Wickbs  ;  from 
Maryland,  John  Archer  ;  and  from  North  Caro- 
lina, Marm ADDKE  Williams  ;  appeared,  and  took 
seats  in  the  House. 

Mr.  Darby  presented  to  the  House  a  petition  of 
the  members  of  the  Baptist  congregation,  in  the 
City  of  Washington,  in  the  Territory  of  C<Aain- 
bia,  signed  by  order  and  in  behalf  of  the  said  con- 
gregation, by  Thdmas  Carpenter,  and  others^ 
which  was  received  and  read,  praying  that  an  act 
of  incorporation  may  be  passed,  vesting  in  the 
said  church  such  powers^  privileges,  and  immuni- 
ties, as  Congress  in  their  wisdom  may  deem  pro- 
per, for  the  benefit  and  advantage  of  tne  said  con- 
gr^ation. 

Ordered^  That  the  said  petition  be  referred  to 
Messrs.  Darbt,  Archer,  and  Sbaver,  to  examine 
and  report  their  opinion  thereupon  to  the  House. 

Mr.  BoTLE,  from  the  Committee  on  Public 
Lands,  made  a  report  on  the  petition  of  sundry 
inhabitants  of  Ovid,  in  the  State  of  New  York, 
requesting  permission  to  purchase  an  entire  town- 
ship of  land  on  the  White  or  Wabash  river,  ia 
<he  Indiana  Territory.  The  committee  observe 
that  as,  under  the  eqcistlng  provision  of  law,  the 
right  exists  to  purchase  an  entire  township,  with 
the  exception  of  the  reserved  sections,  ihev  pre- 
sume that  the  object  of  the,  petitioners,  though 
not  specified,  is  to  make' the  purchase  on  lower 
terms  than  are  ordinary.  Considering  an  adher- 
ence to  the  established  terms  of  great  importance 
to  the  public  interests,  the^r  recommend  that  the 
petitioners  have  leave  to  withdraw  their  petition. 

In  this  report,  the  House  concurred. 

DEPOSITS  OP  PUBLIC  MONEY. 

Mr.  Crowninshielo  submitted  the  following: 

Resolved,  That  the  Secretary  of  the  Treasury  be  in- 
structed to  furnish  the  Bouse  of  RepresentatiTes  with 
a  statement  of  the  amount  of  deposits  of  the  public 
money  in  the  United  States  and  other  banks,  for  the 
three  last  yesn,  together  with  an  estimate  of  the  bal- 
ances in  favor  of  the  United  States  remaining  in  the 
said  banks  respectively  for  that  period,  distingu^Adng 
the  amount  in  eadi  year. 

Mr.  C.  saidp  he  would  candidly  infbrm  the 
House  what  his  views  were  in  offering  this  mo- 
tion. His  object  was  to  draw  a  revenue  from  the 
balances  which  might  be  in  the  banks,  by  taxing 
the  Bank  of  the  United  States,  and  other  banks 
with  an  interest  on  the  amount  of  the  public 
money  in  their  hands.  He  had  made  a  cueula- 
tion,  from  which  he  inferred  that  the  amount  of 
balances  in  their  hands  for  the  three  last  years 
averaged  the  sum  of  between  three  and  four  mil- 
lions. If  a  charge  of  six  per  cent  interest  were 
made  on  this  amount,  it  would  produce  a  revenue 
of  from  one  hundred  and  eightv  to  two  hundred 
and  fiftv  thousand  dollars,  hir.  C.  said  he  thought 
this  as  fair  a  source  of  revenue  as  any  other  which 
could  be  named ;  it  was  certainly  as  fair  a  one  as 
articles  imported  from  foreign  countries.  It  was 
unneceteary  at  this  time  to  make  further  explan- 
ations.    He  hoped  the  House  would  permit  the 
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lesotatioa  to  pass,  that  they  might  hare  laid  be- 
fore them  the  information  on  which  lie  meant  to 
pivdicate  his  plan. 

The  House  immediately  took  up  the  resolution 
and  agreed  to  it  without  a  division. 

Mi,  D.  R.  WiLLrAMS  observed  that,  from  an 
apprehension  of  the  sute  of  the  ceiling,  he  had 
kept  his  seat  not  without^  considerable  alarm. 
This  indueed  him  to  offer  the  following  resolu- 
tkn: 

Besolmedy  That  the  Speaker  of  this  House  be  author- 
ised to  cause  immediate  measures  to  be  taken  for  puli- 
ng down  the  pfastertng^  or  otherwise  secnring  the 
eaflmg  of  tiie  Chamb«  m  which  the  sessions  Si  the 
Bouse  are  now  hebL  ^ 

A  ccmrersation  of  some  length  took  place  on 
this  motion,  in  which  it  was  stated  that,  notwith- 
standiDff  the  assurance  of  the  Surveyor  of  the 
PvUie  buildings,  the  plastering  of  the  ceiling 
presented  strong  indications  of  insecurity^so  much 
so  as  to  have  swag^ed  in  some  places  more  than 
half  an  inch ;  that  in  another  part  of  the  House  it 
had  actually  fallen,  and  that  tne  examination,  on 
which  the  opinion  of  Mr.  Latrobe  was  grounded. 
havin|^  been  so  long  ago  as  the  year  1805,  conla 
not  give  any  satbfaction  as  to  present  security. 
Wh«)  the  question  was  put,  and  the  resolution 
agreed  to— ayes  59,  noes  ^. 

A  motion  was  made  to  adjourn  over  till  iPriday, 
bat  withdrawn,  that  the  Speaker  might  have 
time  before  the  meeting  of  the  Hous6  to-morrow 
to  gain  the  necessary  Information  as  to  the  steps 
proper  to  be  taken. 

Tu£8DAT,  December  9. 
The  Speaker  laid  before  the  House  the  result 
of  the  examinatioii  made  in  his  presence  by  the 
Clark  of  the  Public  Works  relative  to  the  situa- 
tkm  of  the  ceiling  of  the  Hobse,  as  well  as  thet 
written  replies  made  by  the  Clerk  to  sundry  ques- 
tknas  put  to  him,  the  purport  of  which  is  the  pre- 
ponderatittg  opinion  of  the  Clerk  that  the  ceiling 
is  secure.  This  opinion  is  however  qualified  by 
a  doubt  with  respect  to  the  safety  of  a  part  of  the 
oeiUng;  The  Clerk  further  states,  that  to  seoure 
tins  part  of  the  eeilii^  will  require  two  days,  and, 
that  seeming  the  whote  will  take  a  week. 

After  some  conversation  on  the  subject,  Mr. 
Sf«T  offered  a  r^plution  fbr  suspending  a&  further 
proeeedings  under  the  order  of  yesterday,  which 
wma  negatived — yeas  40,  nays  51 ;  the  Speaker 
lutfiDg  previously  intimated  to  the  House  that 
iwless  special  order  was  taken  by  them  he  should 
oansei  as  soon  as  an  adjournment  took  pbce, 
measoras  to  be  taken  for  securing  the  ceiling. 

Mr.  BinwBLii^  from  the  committee  appointed 
oo  the  third  instai^t,  presented,  according  to  order, 
a.  bill  to  revive  and  make  permanent  *^a  act  to 
prescribe  the  mode  <^  taking  evidence  in  cases  of 
contested  Sections  for  members  of  the  House  of 
Representatives  of  the  United  States,  and  to  com- 
pel the  attendance  of  witnesses,"  ana  in  addition 
to  the  same ;  which  was  twice  read  and  commit- 
ted to  a  Committee  of  the  Whole  on  Friday  next. 
Oa  motion  of  l4r«  Lavtworb, 
9tb  CoH.  2d  Sxstf.— 5 


Ordered,  Xhat  so  much  of^the  petition  of  the 
Legislative  Council  and  House  of  Representa- 
tives of  the  Mississippi  Territory,  presented  to^ 
this  liouse  on  the  twenty-fiflth  of  January,  one 
thousand  eight  hundred  and  five,  as  relates  to  the 
establishment  of  a  hospital  at  the  town  of  Nat- 
chez ;  an  increase  of  the  salaries  of  the  Judges ; 
and  in  extension  of  the  riffht  of  suffracre,  in  the 
aforesaid  Territory ;  be  referred  to  a  select  com- 
mittee; and  that  Mr.  Thomas  M.  Randolph. 
Mr.  Lattimore,  Mr.  Taqgart,  Mr.  Wickbs,  ana 
Mr.  HABnLTOH,  be  the  said  committee. 

On  motion  of  Mr.  Clark, 

Beadved,  That  the  Committee  on  the  Public 
Lands  be  directed  to  iaquire  whether  any,  and,  if 
any,  what,  alterations  are  necessary  in,  the  act  for 
ascertaining  and  adjusting 'the  titles  and  claims 
to  lands  within  the  Territorf  of  Orleans,  and  Dis- 
trict of  Louisiana ;  and  to  report  thereon  by  bill 
or  otherwise. 

Mr.  Lewis,  from  the  eomihittee  appointed  on 
the  fourth  instant,  presented  a  bill  authorizing  the 
erection  of  a  bridge  over  the  river  Potomac,  within 
the  Pistrict  of  Columbia;  which  was  read  twice 
and  committed  to  a  Committee  of  the  Whole 
on  Thursday  Uisxt. 

On  motion  of  Mr.  Jeremiah  Morrow, 

Resolved,  That  the  Committee  on  the  Pub]ic 
Lands  b^  instructed  to  inquire  into  the  expedi- 
ency of  ofieribg  for  sale  the  public  land  situate  be- 
tweeii  the  United  States'  military  tract  and  the 
Connecticut  Reserve,  to  which  the  Indian  title 
has  been  extinguished ;  and  that  they  report  by 
bill  or  otherwise. 

Mr.  J.  Clat  remarked  that  under  an  existing 
rule  of  the  House,  the  member  iSi^st  named  on 
committees  was  the  chairman,  unless  another 
member  was  chosen  by  the  committee ;  and  that 
he  was  instructed  to  state  that,  in  virtue  of  the 
last  provision,  the  Committee  of  Ways  and 
Means  had  appointed  Mr.  J.  RAiinoLPH,  chair- 
n^an. 


WsninfesnAT,  December  10. 
On  motion  of  Mr.  Thomas, 
Orderedt  That  the  report  of  the  Commission^ 
ers  under  the  act,  entitled  ^An  act  for  the  relief 
of  the  refugees  from  the  British  provinces  of  Cans* 
da  and  Nova  Scotia,"  which  was  made  to  this 
Hoctse  on  the  twenty-first  of  April  last,  be  refer- 
red to  Mr.  Thomas,  Mr.  Wilson,  and  Mr.  Grebit, 
with  leave  to  report  thereon  by  bill,  or  otherwise. 


Thursday,  December  11. 

Another  member,  to  wit:  John  G.  Jackson, 
from  Virgijiia,  appeared,  and  took  his  seat  in  the 
House. 

Mr.  J.  Clat  presented  to  the  House  a  petition 
of  sundry  patentees,  whose  names  are  thereunto 
subscribed,  praying  the  privilege  of  a  renewal  of 
their  natent  for  a  second  term,  after  the  expira* 
tion  or  the  first,  for  the  exclusive  enjoyment  of 
their  respective  discoveries  and  improvements, 
they,  paying  therefor,  into  the  Treasory  of  the 
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United  States,  such  sums  as  may  be  deemed  just 
and  reaHooable.— Referred  to  Mr.  J.  Clay,  Mr. 
J[0NEH,  Mr.  LiviNOBTON,  Mr.  Alexandbb,  aod 
Mr.  Rluer  ;  lo  examioe  aod  report  their  opmion 
thereupon  to  the  House. 

On  motion  of  Mr.  Stantoh, 

fie$olpedi  That  a  committee  be  appomted  to 
iliquire  whether  any,  and,  if  any,  Wha^  descrip* 
ti^  of  claims  against  the  United  States  are  bar- 
re4  by  the  statutes  qf  Jiipiiaiion^  which,  in  reason 
uid  juatic!^  ought  to  be  provided  for  by  law ;  and 
jthat  the  said  comp&ittee  hareleare  to  i;epor(  M^er^- 
on  by  bill,  or  otherwise.  .    , 

Ohdered,  That  Mr.  STAnrofi,  Mr.  Tbunby, 
Mr.  Stbdmaii,  Mr.  Chittbndek,  Mr.  Pawa^  Mr. 
ti^ACT,  Mr.  Lambbbt,  Mr.  PpoH,  Mr.  Bboom, 
Mr.  NiopoLAS  R.  MooaB.  Mr.  Jobn  MoaROW, 
Mr.  STANFoao,  Mr.  Thomas  Moobb,  Mr,  Mbri- 
WSBTHER,  Mr.  Rhea  of  Tennessee,  Mr.  Bbdi^oer, 
and  Mr.  Jebeuiab  Morrow,  be  appointed  a  opm- 
mutee,  pursuant  to  the  said  resolution. 

AlffENI>MENT  TO  THE  CONSTITUTIOK. 

Mr.  CLOPToif^Mr.  Speaker,  I  take  t^is  oppor- 
tunity. whp,n  the  attention  pf  the  House  is  not  oc- 
cupieq  on  any  particular  subject,  to  submit  a  reso- 
lution, the  8!ibject-n>atter  of  which  I  consider  to 
be  of  very  great  importance.  Before,  however,  I 
introduce  to  the  notice  of  the  House  any  specifi< 


i* 


proposition,  I  would  observe  that,  when  the  sub- 
lect  shall  be  discussed,  if  discussed  at  all,  I  appre- 
hend that  it  may  meet  with  some  objectioifona 
geperal  ground,  on  which,  most  probably,  objec- 
tion would  be  raised  against  any  measure  what- 
soever of  the  nature  of  that  which  I  am  about  to 
propose.  If  the  ideas  I  entertain  of  its  expediency 
arose  merely  from  my  own  speculative  views  of 
the  proposition  and  the  subject  with  which  it  is 
copnectedj  however  clearly  1  might  be  convinped^ 
of  that  expediency,  1  might  nevertheless  distrpst 
the  propriety  of  such  conviction,  so  jar  at  least  as 
not  to  be  induced  thereby  merely  of  itself -to  bring 
forward  the  proposition :  but  a  conviction  scarcely 
susceptible  of  any  distrust  at  all,  and  far  more  im- 
pressive on  my  mind;  a  eenylotioo^  ^hich  has 
resulted  from  exparieace,  in^c?s  jm  to  offer  the 
proposition ;  Bnd  in  doing  so.  1  feelrmuoh  nMre  of 
Sjatjylhap  of  any  other  impiuse. 

The  proposition,  which  I  have  4hu8  deemed  it 
viy  d^y  to  submit  to  the  considoration  of  the 
Hou^,  might  appear  sufl&ciently  expedient  in  con- 
sequenoe  of  certain  measures  adopts  some  yew 
ago,  bad  no  subsequent  circumstance  enlarged  the 
evidence  of  its-eipediency  j  but  recent,  very  recent 
circumstances  present  themselves  to  my  mind  as 
additional  proof  of  that  expediency.  Sir,  in  the 
instajices  I  have  allvtded  to.  we  have  witnessed  a 
strikiDg  exemplification  of  tne  truth  of  that  max- 
im, which  ascribes  to  experience  a  standard  the 
}e«at  fallible  of  any  by  which  human  institutions 
can  be  tested.  It  is  from  experience  only  that  de- 
fects are  often  discovered  in  the  wisest  of  estab- 
lishments. This  unfolds  ibe  latent  sources  of 
evil,  which  could  not  have  been  traced  by  the 
most  penetrating  foresight.  The  efforts  of  genius, 
however  great,  and  of  patriotism,  however  pure, 


caaoot  always  secure  the  ends  they  propoee* 
Means  apparently  inbllible  are  found  either  to  be 
inadequate  to  the  end,  or  to  contain,  within  them- 
3elve6  the  very  instiantents  by  which  Ihey  are 
defeated.  Imperfections  overlooked  and  belieyed 
not  to  exi^t,  until  experience  rends  the  veil,  are 
then  disclosed  and  glare  before  us.  An4,  sir, 
amongst  all  the  institutions  of  men  there  are  dob^ 
perhaps,  in  which  their  defects  genesally  lie  so 
much  enveloped,  as  in  those  of  a  political  natore, 
until  they  are  thus  disclosed.  - 
*  I  have  sai4  th^t  I  anucipate  some  objeotioii. 
upph  a  ground,  op  which,  most  probably*  ojbgao 
tipp  would  he  raised  again$^  any  measurp  wha;«»^ 
ever,  of  the  nature  of  that  which  lamabooitoaiHb* 
nut  to  the  coj^ideration  of  the  Hou^.  Should  tj^is, 
however,  be  the  principal  ^ound  of  opposition,  if 
the  object  of  the  proposition  should  be  deeme4 
desirable,  that  ground,  I  mgl^t  reasonably  pre^umue, 
will  be  abandoned  a^  untenable. 

1  have  been  led,  sir,  to  conjecture,  that  opposi- 
tion of  the  nature  qf  that  which  I  have  sugflfesle^ 
might  be  expected  from.reoollectipn  of  a  tormer 
occasion,  when  an  an^endment  to  the  Constitor 
tion  of  the  United  States  was  under  diacossioou 
On  that  occasion,  the  House  was  admonished 
against  i^oyation,  as  it  was  called,  and  solemn^ 
advised,  on.  no  account  whatsoever,  to  toi^ch  the 
Constitution.  This  was  done,  although  the  pro- 
posed amepdmeiit  bad  been  long  promulgated  to 
the  American  people;  although  th^  public  senti- 
ment had  been  clearly  ascertained  to  be  in  its  favoTi 
and  although  eleven  successive  amendments  had 
been  introduced  into  the  Cpnstitution  without  a 
shadow  of  inconvenience,  or  the  smallest  degree 
to  the  disturbanoe  of  the  public  tranquillity.  Had 
t^e  Coastittttioa  been  adopted  without  pmy  pro- 
y'mon  for  future  alterations,  and  aone  w^Mre  attatiH 
able  but  by  immediate  resort  to  ^revolutionitnr 
principles,  nppositioa  made  upon  that  groiMid 
would  then,  indeed,  merit  serious  notio^.  Bet  • 
provision  wisely  and  /oompietely  guarding  againat 
every*  event  of  that  aort,  composes  a  part  of  the 
Consti(utioo.  Fortunete  provision !  Ifappy  Ame- 
ricane^  whp  «njoy  the  benefits  nf  that  proviaion  I 
Who,  when  experience  points  out  defeets  ia  thaix 
gceet  potitioal  code,  witnout  a  resort  to  first  prin- 
ciples, without  the  smallest  daoffer  of  these  reve- 
Lutions  whioh  shock  and  convulse  other  natieps, 
with  caim  and  tranquil  serenity,  may  eorreoi 
whatever  needs  correction,  and  ameliorate  their 
system.  Far  from  being  dangerous,  therefore,  te 
introduoe  any  amendment,  wh^e  it  shall  haite 
been  found  by  experience  to  he  really  expedient, 
the  introduction  of  it  will  be  a  salutary  step :  nui|r 
be  the  luippy  meftns  of  averting  danger  in  lutuie 
timc^,  and  of  removing  a  source  of  ^Til  which, 
were  it  to  continue,  might  diffuse  iu  stceama 
throU;gh  the  whole  body  poHtic  Under  this  im*' 
pression,  and  from  a  l>elief  that  a  certain  part  of 
the  Constitution  requires  amendment,  with  per- 
mission of  the  House,  I  shall  introduce  a -resolu* 
tion  whi<^  has  that  for  its  object.  The  amend- 
mesit  which  is  desired,  will  not  however  intr^ 
duce  any  new  principle  into  the  Constitution,  nor 
any  way  increase  the  poweri  of  the  Federal  Qov- 
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cmni^eiic,  sbottUi  ii  be  |idopte«l«  The  object  of  i( 
k solely  toseeureaD  adbereo^  to  that  fuadaqaent- 
al  principle  which  foriD0  its  trae  fedecal  charac- 
ter. Aod  because  it  is  (relieved  there  have  been 
deriations  from  that  principle ;  that  certain  mea" 
aores,  which  have  beeo  alluded  to,  were  the  off* 
aprinf  of  a  power  not  within  the  scope  of  that 
priAciple,  but  ^tirely  without  the  sphere  of  the 
teederal  ikQthority;  bQcau9e,  4iUo^  tiie  exerci^  of 
f Dcb  «  power  was  gropnded  on  a  peculiar  «oq- 
atructioQ  gi?en  to  one  clause  in  the  Constitution, 
the  proposition  now  iotended  to  be  ^ubmiHed  is 
Umeh  a  nature  Uiat,  on  th;e  decision  of  il,  Coo* 
gceas  wiU  dejiermine  whether  such  a  modification 
of  tbut  clause  shall  be  proposed  to  the  States  as 
abail  render  it  iess  susceptible  of  such  constr^iC^ 
lion.  The  clf^une  I  mean,  Is  the  eighth  section  of 
the  £r«t  article  of  the  CoxMiitution,  expressed  in 
these  words: 

"To  make  all  laivrs  which  shall  be  jjieceassry  and 
inper  in  cartjiog  into  execution  the  fbregoiag  pei^rs, 
and  aH  other  powers  vested  by  this  Constitution  in  the 
Gevemment  of  the  United  States,  or  in  any  depart- 
jBent  Off  officer  thereof." 

The  construction  which  has  beeo  given  to  tlMs 
daose,  in  the  cases  alluded  to,  was,  that  it  coQveyji 
to  Congress  a  right  to  maJte  any  laws  whatsoever, 
vhich  they  should  determine  to  be  expedient  for 
carrying  into  execution  the  powers  eoumerated 
in  this  section,  or  in  ^y  other  part  of  the  Consci- 
tution,  whether  such  laws  should  have  any  sort 
ot  relation  to,  or  coooexioD  with,  any  of  those 
enumerated  powers  qt  not.  Under  this  construc- 
tion the  ever-to^he  execrated  s^itioD  act  was 
passed;  it waf  passed  as  a  mea^sure  expedient,  ne- 
ceasaiy,  and  proper,  for  carrying  into  execution 
the  said  enumerated  powers,  with  nooe  of  which 
powers  bad  it  any  more  connexion  than  pitchy 
darkness  has  with  the  blaze  of  a  meridian  sun. 

Such  a  latitude  of  construction  at  that  time  ex- 
cited a  considerable  degree  of  alarm  in  the  minds 
of  thoee  who  wer^  impressed  with  a  belief  of  its 
daogeroua  tendency.  To  them  nothing  could 
have  been  ii^ore  desirable  than  such  a  correction 
of  the  cla«uie  aa  would  l^ve  restricted  the  cop* 
stroctioa  of  it  to  LUniu  merely  commensorate  with 
thej^wera  expressly  delegated;  but  the  then  ex- 
isting state  of  things  precluded  every  ray  of  hope 
that  any  attempt  to  obtain  such  cprcectioa  a^  that 
ituDo  could  be  succeiisfaL  A  diffqreot  ,<»tate  of 
ibingsezista  at- present,  it  is  trne,  and  I  hojpe  there 
ia  no  disposition  to  resort  to  a  isystem  of  policy 
Ijke  that  which  dictated  those  tneasures.  Yet,  it 
ahooid  be  remembered,  there  is  a  "tide'?— there  is 
a  ftox  ami  a  reflux  in  the  afiairs  of  men ;  and,  al- 
though the  poUiicalaspect,  which  was  then  gloomy 
and  me«a0iogi  has  disappeaced  j  and  we  have  per- 
ceived in  place  of  it  a  bright  and  auspicious  pros- 
pect; yet  no  one  can  ascertain  how  long  wul  be 
Its  continuance.  No  human  foresight  can  reach 
to  aii  future  time ;  to  no  hunwn  being  belongs  the- 
keeo,  intuitive  faculty  of  exploring  every  moment- 
Xoos  event,  which  may  take  place  in  the  course  of 
a  long  s.uccession  of  periods  yet  to  come.  Indeed, 
air,  I  should  utter  no  calumny  on  human  nature, 
wece  I  to  say  that  i^  book  pf  futurijij  rcmaiii« 


completely  shut  from  the  view  d*  the  most  inonia* 
itive,  the  most  penetrating  eyo,  until  each  leaf 
successively  opens  and  discloses  its  conieots.  What 
are  our  pre-conoeptioaa  of  the  events  of  any  pat 
riod  before  they  actually  come  to  pass  ?  Wn«t 
are  they  more  than  conjectures?  What  myora 
than  mere  expectatioas  that  certain  effects  will 
be  produced  by  certain  cauaea,  which  we  believe 
to  he  naturally  adapted  to  the  prodncdon  of  such 
effects?  But  how  often  are  these  expectatiaoa 
disappointed !  Look  into  the  volnme  cif  history, 
which  vecords  the  transactions  and  the  events  of 
paat  timea,  and  how  frequently  is  it  to  be  seen  thai 
one  generation  of  men  had  experienced  a  state  of 
things  widely  different  from  wj^at  had  been  eac* 
peeled  by  the  preoedinjg  |^netsitioiL  and  the  Vicr^ 
leverseof  what  .the  cxiating  state  of -things  in  Chenr 
time  bad  seemed  to  promise  them ! 

So  long  aa  man  continuea  to  be  what  he  kf 
taken  in  a  collective,  aalimial  capacity,  revold* 
tion  of  sentimfent  may  be  expected  to  attend  him; 
aad  in^che  adminiatration  or  hisgovernoMBt,  on(b 
nniibfm  unvarying  codcse  of  procedure  is  a  phe^ 
Bomenon  scarcely  to  be  uaaagined-Heerftainl]r9ne?w 
er  yet  experienced  for  any  ^eat  length  of  timo-*<> 
ualess,  indeed,  it  is  to  be  found  in  the  gloomr 
re<;es8es  of  despotism.  In  countries  over  whiek 
that  apecies  of  government,  or  rather  that  abuaa 
of  all  government,  stretches  its  jron  aceptre^  and 
by  estab^shing  a  perennial  system  of  universal 
fear,  maintaina  an  absolute  control  over  the  pub- 
lic sentiment,  the  despot,  who  by  his  nod  rulea 
everything,  may  direct  ais  prooeedinspi  in  ona 
uniform  course.  Nowhere  else  is  such  aa  uni» 
forroity  of  procedure  to  be  found.  In  those  de» 
voted  countries,  the  springs  of  human  action  ata 
bound  down  so  closely  on  all  sides,  that  no  room 
is  left  wherein  to  move  themaelves.  An  univec* 
sal  dread  of  the  tyrant  atupifies  and  hushes  tha 
whole  nation  into  a  state  of  dead,  listless,  quiet* 
ism,  and  profound  apaithy;  consequently,  there 
caaAOt  exist  anv  external  cause  by  which  the 
tyrant  can  be  influenced  to  vary  his  oourae.  othei-p 
wii0  than  iacoording  to  hia  own  will  aind  hnmor* 
Yet,  even  in  those  unfootuaate  reciona,  the  band* 
ages  of  oppression  are  aometimes  drawn  so  aeveca* 
ly  tight,  aad  strained  to  such  ati  etcessive  degree, 
tnat  they  are  anapped,  and  afford  a  temporwy 
relief  to  the  wretched  subfects.  The  springs  of 
action  for  a  moment  recover  a  portion  of  thdr 
natural  elasticity,  and  expand  themselvea  so  fiari 
at  ^eaat,  aa  to  produce  a  revolution  in  the  Gk>vcra^ 
maiit.^  Scarcely  ever  is  any  other  aoEt  of  revolut* 
tion  prodittced  in  those  oountriea* 

But  in  a  free  country,  a  country  really  free, 
where  puUte  opinion  cannot  be  repressed,  whori 
public  sentiment  cannot^  and  should  not  be  oob*> 
trolled,  revolutions  of  that  sentiment— as  they 
will  happen^  more  or  less  frequently,  according  ta 
the  ruling  temper  of  the  nationr^inAuence  the 
government,  and  occasion  changes  or  alteratlona 
m  the  administration  of  it,  without  affecting  the 
existence  of  the  government  at  aU. 

There  is,  however,  to  the  American  people,  a 
peculiar  source  of  consolation  in  the  rational  and 
just  puncipU^  of  tha  aystem  which  they  hava 
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been  wise  enoagh  to  establish.  These  principles 
jBerre  as  an  elevated  and  Inminons  beacon,  hj 
looking  to  which,  those  who  hare  direction  of 
the  vessel  of  State  maj  easily  and  safely  guide  it 
amidst  the  rocks  and  shoals  whereon  so  many 
have  been  wrecked.  These  principles  enlighten 
the  paths  that  lead  to  public  happiness,  and  render 
them  infinitelv  plainer,  and  more  easily  to  be 
traced,  than  they  are  found  to  be  on  any  other 
pMsrtion  of  the  globe.  This,  then,  is  a  ^eat  and 
sbgular  advantage  attending  our  admirable  sys- 
tem-^that  the  strictest  adherence  to  its  real  prin- 
ciples, is  the  easiest  and  most  direct  way  towards 
Eromoting  the  general  interests,  tranquillity,  and 
appiness  o(  the  people.  It  may,  perhaps,  be  laid 
down  as  a  correct  position,  that  tne  duration  of 
public  sentiment,  in  favor  of  public  >mea8ures, 
will  generally  be  commensurate  with  the  time 
during  which  those  measures  are  such  as  promote 
the  general  interest  and  happiness  of  the  people. 
Slnoe,  then,  of  all  systems  in  the  world,  the 
American  system  of  government  is  the  best  cal- 
culated for  an  easy  attaidment  oi  these  objects, 
proportioaably  greater  in  this,  than  in  any  ^her 
system,  is  the  probability  that  these  objtets  wilt 
hie  pursued  in  the  administration  of  it.  Henee, 
also,  in  the  same  proportion,  is  the  prospect  that 

Sublic  sentiment  will  be  less  liable  to  fluctuaticrn 
ere,  than  under  anv  other  government  where  the 
public  feelings  are  allowed  to  express  themselves. 
But,  nevertheless^  sir,  is  there  an  absolute  cer- 
tainty that  the  administrators  of  that  system  will 
be  always  invariably  guided  by  its  principles;  pt 
that  plain  and  direct  as  is  the  way  that  leads  to 
public  happiness,  they  will  never  pursue  any  other 
course  ?  Is  there  an  abselpte  certainty  that  every 
measure,  of  every  set  of  men  who  shall  hereafter 
succeed  to  the  administration,  will  promote  the 
general  welfare  in  all  respects^'  and  oe  perfectly 
conformable  to  those  rules  or  economy  whicn 
are  essential  to  the  prosperity  of  a  government 
like  this,  and  equalljr  essential  to  the  ffeneral  hap- 
piness of  the  Americaii  people  ?  Can  such  an 
inference  be  clearly  and  undenia^v  drawn  from 
ciorrect  views  of  human  nature',  or  from  a  general 
experience  of  the  political  transactions  of  man- 
kind ?  No  sir !  And,  although  from  the  princi- 
ples of  this  system,  and  from  the  virtue  of  the 
American  people,  there  is  far  better  aecnrity  for 
an  easy  attainment  of  e?ery  desirable  object  of 
civil  government  here,  than  anywhere  else ;  yet 
this  security  is  not  complMely  in&Uible.  It  ca»- 
not  be  expected  that  no  vicissitude  in  the  political 
afiairs  of  this  country,  that  no  revolution  of  pub- 
lic sentiment  will  hereafter  take  place.  Already 
knvewe  experienced  an  important  change.  Al- 
ready have  we  experienced  a  change  amounting 
to  a  complete  revolution  of  sentiment,  as  to  a 
great  ponion  of  the  American  people,  and  to  a 
complete  reversal  of  the  prominent  measures  of 
administration.  I  have  rejoiced,  sir,  and  do  re* 
joice  in  this  change,  as  a  ffrand  amelioration  of 
measures.  J  rejoice  in  the  auspicious  state  oC 
things  which  it  has  produced.  I  have  trusted,  I 
liave  believed,  and  I  hope,  that  it  rests  on  a  basis 
which  will  render  it  durable ;  yet,  I  bnve  bo  right 


to  flatter  myself  it  will  always  continue  to  be 
such.  What  has  once  happened,  may  happen 
again.  What  has  been  once  done,  may  be  done 
again,  and  may  be  expected  to  be  done  again 
whenever  the  same  dispo^tion  shall  exist  in  the 
agents,  if  the  authority  remains  the  same.  The 
construction  which  has^  been  giren  to  the  clause^ 
I  have  iread,  in  the  cases  alluded  tcK  and  under 
which  construction,  such  a  latitude  or  power  hu 
been  assumed  as  may  be  given  again  to  that 
clause ;  and  the  same,  or  even  a  greater  latitude 
of  power  may  be  actually  exercised  under  such 
construction,  if  the  ckuse  remains  as  it  is.  It  b 
possible  that  we  may  feel  the  lash  of  another 
sedition  act,  or  som^ing  more  terrible,  in  its 
provisions.  Indeed,  sir,  I  wish  there  may  be  no 
reason  to  apprehend  that  the  period  may  not  be 
very  far  distant  when  we  may  experience  a  re* 
flux,  a  sad  reflux  of  things,  and  behold  our  politi- 
cal hori2on  again  darkenea  and  menacinfi^. 

That  the  clause  I  have  read,  should  be  liable  to 
receive  a  construction  so  broad  and  extensive  is, 
perhaps,  not  very  much  to  hh  wondered  at^  wheh 
we  consider   the  strong  propensity  existing  in 
human  nature  to  grasp  at  unwarrantable  power ; 
and  when,  indeed,  frequent  experience  manifests 
too  much  inclination  to  adopt  measures  which 
appear  expedient,  without  strictly  examinioff  whe- 
ther such  measures  are  authorized  by  the  Consti- 
tution or  not.    There  is  something  fascinating  in 
the  possession  of  power.    When  no  limits  are 
fixed  to  the  exercise  of  itj  everything  within  its 
reach  is  les^lized  according  to  the  will  of  the 
possessor.    This  is,  to  him,  the  only  standard  of 
moral  rectitude.    In  the  scale  of  humah  actions, 
those  which  are  forbidden  by  the  eternal,  indefeas- 
ible laws  of  nature  and  of  reasouj  are  confounded 
with  those  which  these  laws  admit.    These  law^ 
which  should  be  universally  obligatory  on  all  in 
power,  abd  all  out  of  power,  and  which  may  be 
rightly  called  the  ^reat  charter  of  the  human 
race,  are,  by  this  arbiter,  this  will,  so  construed  as 
to  have  no  binding  fbrce  at  all.    The  suggestions 
of  this  arbiter  decide  the  fitness  of  every  act 
throughout  the  scale.    By  these,  the  life  of  a  man 
and  tne  life  of  an  insect  are  often  placed  in  the 
same  degree  of  estimation.    By  the  decisions  of 
this  tribunal,  all  principles  are  confounded,  and 
everything  is  rendered  lawful  to  the  sovereign. 
As  be  wills  any  act,  so  it  is  to  be  done,  as  expe- 
dient to  display  his  power  and  to*  maintain  bis 
dominion.    Such  is  the  case  in  despotic  ffovern- 
ments,  and  hence,  sir,  it  should  be  deduced,  as  an 
incontrovertible  maxim,  that,  in  every  govern- 
ment intended  to  be  limited  in  its  powers,  it  is 
essential  clearly  to  define  those  powers.    This  is 
necessary  in  ffovernments,  the  powers  of  which  ai« 
designea  to  be  much  more  eeneral  and  extensive 
than  those  of  the  federal  Government  of  these 
States.    How  important,  then,  is  i^  that  the  pow- 
ers of  this  Qovernment,  limited  a^  they  are  m  so 
peculiar  a  manner,  should  be  markea  out  with 
sueh  clearness  ana  pr,ecision,  that  those  who  ad- 
minister the  Gk>vernment  .may  not,  at  any  time, 
without  manifest  and  {glaring  violation  of^its  es- 
sential principles,  exercise  any  power  not  intended 
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to  be  delegated  to  them!  With  a> view  to  this 
object,  I  wish  to  submit  this  proposiiion,  believ- 
ing as  I  do,  that  under  some  ^eaeral  ezpressioos, 
perhaps  not  sufficiently  explicit — contained  in  the 
clause  which  I  have  read — a  power  has  been  ex- 
ercised which  was,  never  intended  to  be  vested  in 
anv  department  of  this  Government. 

In  submitting  this  proposition,  -sir,  J  solicit  the 
Indoigence  and  patience  of  the  House,  while  I  take 
a  view  of  the  nature,  the  powers,  and  genuine  prin- 
ciples of  the  Federal  Constitution,  as  I  understand 
<hem  to  be ;  and  of  its  relation  to  the  States.  In 
this  view,  I  trust,  those  powers,  those  princii^es, 
and  that  relation,  will  be  laid  down  not  incoo^Mtt- 
ibly  with  the  general  understanding  of  them  by 
the  American  people.  I  believe  I  shall  be  strictly 
conformable  to  its  essential  principles  when  I  say 
that  this  Constitution  does  not  extend  its  authority 
to  the  utmost  limits  of  civil  jurisdiction — that  it 
embraces  not  all  the  objects  of  civil  rule  or  au- 
thority— that  it  does  not  give  to  this  Government 
a  right  to  exercise  every  species  of  power  existing 
oader  the  Governments  ol  these  American  States, 
that  it  conveys  not  to  it  an  authority-  ,to  perform 
all  the  fanctions  of  sovereignty — (hat  it  restrains, 
it  confines,  it  limits  the  auuiority  of  this  COvem- 
Bient  t6  certain  delineated  objects — that  it  confers 
spon  it  certain  particular  powers,  all  which  are 
distinctly  enumerated  and  specined — that  the^ 
powers,  and  these  alone,  it  delegates  to  this  GSov- 
enunent — that  it  does  not  assume  the  broad  and 
extensive  principle  that  all  powers  are  granted  to 
this  Qovernment,  which  are  no^expressly  reserved 
to  the  States  or  to  the  people  of  the  States— that 
directly  the  contrary  principle  constitutes  its  very 
essence.  This  principle  is,  that  all  powers  ^re  re- 
served, which  are  not  expressly  granted  to  the  Fed- 
eral Gbvemment,  or  expressly  prohibited  to  the 
States.  So  far  from  leaving  the  States^  or  the  peo- 
ple of  the  States,  in  possession  of  no  other  powers 
or  rights  than  those  which  are  expressly  reserved 
to  them,  this  Ck>nstiiution  contains  no  express  re- 
servation at  all,  except  in  one  bingle  clause,  which 
cetervee  to  the  States  the  rijg;ht  of  appointing  the 
efficers  of  militia,  and  of  training  them  according 
to  the  discipline  |n-escribed  by  Congress.  This,! 
eonceive,  was  done,  because  such  a  right  was  deem- 
ed proper  to  be  retained  to  the  States. and  inasmuch 
as  It  is  a  right  incidental  to. that  ol  providing  for 
organizing  and  disciplining  the  mihtia,  which  is 
expressly  granted  to  the  Federal  Gk>vernment,  as 

means  of  enabling  it  to  command  the  force  of  the 
nation  for  the  common  defence  of  all  the  States; 
this  right  might  be  construed  to  pass  over  to^the 
General  Government  along  with  the  Isst  mentioned 
power,  were  it  not  positively  excluded  from  the 
ffnML  tt  were,  indeed,  entirely  needless,  unless 
^t  should  be  for  the  purpose  of  guarding  against 
eoDstmctkms  no  way  compatible  with  the  genius 
of  the  Qof  emment,  to  make  any  sueh  reservation. 
For,  sir,  the  specification  of  particular  powers  is 
iteifao  exclusion  of  all  other  powers— it  isapos- 
iti?e  Jioiitacion  of  the  authority  of  this  Grovern- 
meat  to  those  particular  specified  powers.  This 
principle  manifestly  appears  irom  the  organization 
fif  this  CoiMlitution.    From  the  plan,  from  the 


scope,  from  the  nature,  from  the  design  of  it,  we 
may  trace  this  principle  too  plainly  and  too  dis* 
tinctly  to  be  mistaken.  It  is  stamped  on  the  face 
of  the  Constitution  in  bright  and  snining  colors — 
it  is  engraved  on  it  in  characters  too  strong  and 
too  splendid  to  be  misunderstood. 

I  have  taken  this  view  of  the  Constitution,  hep- 
cause  this  great  principle  was  co-existent  with  the 
Constitution  itself^  and  because  the  tenth  iimend* 
tnent.  which- declares  that  '^  the  powers  not^  dele- 
g^atea  to  the  General  Government,  nor  prohibited 
to  the  States,  ar?  reserved  to  the  States  or  to  tht 
people  respectively,"  did  not  create  this  principle; 
out  is  cmty  a  recognition  of  it.  which  has  been 
deemed  proper  to  be  inserted,  lest  a  spirit  of  inno- 
vation, indulging  itself  in  r^ions  of  wild,  fanci- 
ful, extravagant  theory,  might  give  a  construction 
as  to  the^u^tim  of  powers  delegated  to  the  Fed* 
•ral  Government  by  the  Constitution^  and  as  to  tb$ 
powers  retained  to  the  States,  totally  incompatible 
with  the  universal  understanding  of  the  American 
people  thereon  at  the  time  ef  its  adoption. 

Why,  sir,  did  the  framersK)f  this  Constitution  so 
nicely  construct  its  material  parts  1  Why  was  it 
drawn  with  such  precision,  such  excuUness  in  the 
limitation  of  its  powers,  and  on  s^ch  peculiar  prinr 
ciples?-  For  this  very  manifest  and  important 
reason-— that  as  little  danger  as  possible  might  re* 
suit  from  consfroetlve  ipterpretation^-^o  guard  it 
in  the  most  efi*ectual  manner  disceniable  by  hu- 
man foresight  against  sueh  constructions  as  would 
give  to  it  a  consolidating  tendency.  But  every 
act  of  the  Federal  Legislature,  which  invades  the 
independence  of  the  States,  whether  it  assumes 
jurisdiction  over  objeetsof  the  greatest  importance^ 
or  whether  it  assumes  iurisdiction  over  objects  of 
small  consequence,  will  have  that  tendency;  inaa- 
muqh  as  both  of  these  descriptions  of  acts  are  hot* 
tomed  on  the  same  destractire  principle — both 
gravitate  towards  the  same  centre-^both  have  a 
direct  tendency  to  destroy  the  State  institutions 
The  difference  between  them  consists  merelv  ia 
the  degree  of  rapidity  with  which  that  work  of 
destruction  would  be  wrought  by  measures  of  the 
first  description,  and  the  degree  of  rapidity  with 
which  it  would  be  compassed  by  those  of  the  lat- 
ter description.  A  bold  and  gigantic  stride  ol 
usurpation  might  at  mice  totter  the  State  fabrics 
to  their  very  bases,  and  soon  level  them  with  the 
face  of  the  earth ;  whereas,  encroachments  com- 
mencing in  smaller  violations  of  State  authority, 
and  projg^ressing  step  by  step,  would  gradually  ana 
almost  imperceptibly  undermine  and  loosen  their 
foundation.  The  operation  in  such  instances,  al- 
though it  would  be  slower,  yet  perhaps,  might  not 
be  the  less  sure  of  finally  producing  their  total  de- 
struction. Inde^,  «ir^  every  act,  which  assumes 
a  power  not  granted,  is  a  step  towards  consolida* 
tion.  It  wrests  from  the  State  Governments  a 
portion  of  that  residuum  of  authority  which  re- 
mained to  them  when  the  Constitution  was  adoptr 
ed.  Such  encroachments  caonot  be  made  with- 
out extreme  danffer.  For  one  assumption  al  wa|rs 
furnishes  a  precedent  for  another  assumption ;  this 
again  becomes  ^ound  for  further  infringements 
en  State  authority ;  thence  ensues  a  regmar  pro- 
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gression  of  encroaciraient  after  eficroaohnieiit, 
mitil  at  leDgch  tb«  States  are  8trippe<)  of  erery 
speeies  of  aathority,  which  can  deserve  the  name 
of  GkiTerDinent.  All  these  acts  of  Fe^teral  vsur- 
^ion,  while  they  are  drawing  into  its  TOrtez  this 

S'eat  accession  of  power,  are  weaving  around  the 
tate  institutions  the  web  of  destraetion.  Al- 
thoogh  dreadAit  may  be  the  straggle— ^dreadful 
may  be  the  scenes  exhibited  on  the  theatre  of  the 
American  world  before  this  will  be  entirely  drawn 
over  the  Stales — yet,  sir,  it  may  be  done.  After 
a  continued  series  of  such  encroachments  on  their 
tights  and  authorities,  from  the  state  of  insignifi- 
4$aneT.  into  which  thty  will  then  be  sunk,  they 
may  be  pernlitted  to  merge  into  the  general  mass. 
As  institutions  no  longer  worlh  the  exnenses  re- 
quisite for  their  maintenanee-*-as  of  too  little  con- 
wquenee  to  merit  any  further  sapport,  they  may 
be  given  up,  suffered  to  lose  all  their  energy,  and 
at  len|[th  tneir  very  existence,  as  waves,  whicn  ap* 
^ar  Smt  a  while  on  the  surface  of  the  ocean, 
subside  into  its  immense  bosom,  and  disappear 
Mtirely. 

ShoaM  thie  melancholy  sute  of  things  ever 
arise,  what  wi4l  be  its  ultimate  issue  Heaven  only 
knows;  Whether  this  great  and  flourishing  eoun- 
tfy,  wtieh,  at  this  time,  sheds  its  glories  far^verv 
fkr,  bayond  the  limits  of  its  own  territories,  will 
then  coBttffue  to  be  the  ftdr  nursery  of  liberty,  or 
Whether  il  will  become  the  frightful  seat  of  polili- 
eal  slavery ;  whether,  indeed,  the  very  great,  the 
Beloved,  the  inestimaDle  principle  of  representa- 
1km  ilself,  the  discovery  of  which  has  been  of  in- 
initely  more  importance  to  the  politieal  world 
Ihan  the  art  of  nayi^tion  has  been  to  the  com* 
aaeroial  world— of  mflnite^y  more  importanee 
'Aan  any  art  ever  was  to  the  human  kind— na  priu* 
«ipie  without  which,  under  whoever  form  a  Qov* 
emment  may  exist,  it  is  impossible  that  liberty 
ahottkl  exist,  except  it  be  in  a  perfect  democracy ; 
«very  idea  of  whose  existence  under  any  other 
Ckyvernment  destitute  of  that  principle  is  perfectly 
ehlmerical ;  every  such  Government,  be  its  strue- 
ture  whatever  it  may,  which  pretends  to  main- 
tain its  existence,  verily  indeed  exhibits  one  of  the 
merest  Ihrces  that  ever  appeared  amongst  the 
ieenes  of  any  political  drama ;  whether,  I  say,  this 
idl-im^portant  principle  will  then  continue  to  ac- 
tuate the  Government  of  thrs  country,  or  whether 
it  will  cease  to  maintain  its  just  einpite.  lose  its 
energy,  and  even  at  length  be  spumed  from  tfce 
American  shores,  in  order  to  make  way  for  the 
introduction  of  a  monstroue  system,  which  re- 
verses the  natural  order  of  things— tnAisfers  the 
aorrereignty  from  the  people,  who  alone  are  the 
iMitural)  wEro  alone  can  be  the  legitimate  posses- 
sors of  it-— places  it  in  the  hands  of  an  indtvidttal-^ 
fixes  a  diadem  on  his  head  ;  and  that  bauble,  ac- 
aordiag  to  the  principle  then  brought  into  opera- 
tion, communicates  to  lilm  the  wlK>le  majesty  of 
the  nation,  whieh  is  transmitted  as  an  inheritance 
through  his  family  friom  generation  to  generation, 
whether  the  heir,  on  whom  the  inheritance  should 
deyolve  at  any  time,  be  a  knave  or  a  fool ;  and  by 
the  history  of  mankind  it  is  shown  to  us  that 
Tery  often  these  possess<»i  of  the  sovereignty  of 


nations  completely  unite  ia  their  own  persons 
both  of  these  characters.  Sir,  what  appellation 
shall  I  give  to  a  system  like  this?  A  system  as 
truly  preposterous  in  its  natuve  as  it  is  tortuous 
and  wrongful  in  its  Operation ;  but  to  which,  tier* 
ertheless,  a  vast  portion  of  the  human  race  have 
been  blindly  devoted  from  the  earliest  agea/of  io*> 
ciety  down  to  the  present  day.  That  very  eir- 
eumstance,  however,  contributes  not  a  little  to  the 
appreciation  of  the  American  system.  That  it 
has  been  the  peculiar  felicity  of  the  American 
p^ple  to  understand  their  own  rights — to  institute 
governments  better  adapted  to  the  ia>pOnaotpur* 
pose  of  securing  to  them^etvesa  permanent  efr* 
joyment  of  thosd  rights  than  nations  of  the  old 
world*  ever  have  done ;  and,  moreover,  to  derive 
additional  benefits  from  the  happy  combinatioa  of 
a  Federal  Government  with  those  of  the  partieu* 
lar  States,  are  alt  eiroumstances  whieh  eminently 
oharacterize  this  system,  and  distinguish  it  from 
every  other  political  establishment.  While,  tat 
from  rejoicing,  we  deeply  lament  that  tbeaucieni 
darkness  whicti  had  boond  the  worid  in  chaini 
for  more  than  forty  centuries,  still  covers  an  im<» 
mense  portion  of  the  globe,  where  everything  ex* 
ins  undjer  the  gloomy  reign  of  despotism;  the 
republican  principle,  maintained  in  its  genuine 
spirit,  like  a  rich  gem  phieed  in  the  midst  of  a 
rade  collection  of  worthless  thin^,  muse  skins 
witb  aiigmented  brilliancy,  When  viewed  ia  ecu* 
trast  with  so  many  horrrble  systems  containhig 
not  a  sin|fle  trait  which  resembles  the  fainted  out* 
lines  of  liberty — not  one  of  its  dimmest  feature*-* 
bat  exhibitia^  on  every  side  vast  multitudes  in  all 
the  variety  of  wretchedness,  who  never  tasted  of 
any  other  than  the  bitter  cup  of  slavery  ! 

Oh !  sir,  how  sopremety  valuable  ought  oar 
happy  institutions  to  be  esteemed  I  What  ardent 
ze^  should  animate  our  efforts  to  preserve  theui 
unimpaired—^  cherish  and  cultivate  their  vital 
principles  in  their  original  purity  and  perfection—* 
to  transmit  them  down  to  posterity  untainted  by 
eorraptioa,  unassatled  by  violence  I 
it(  Sir,  while  I  express  these  sentiments,  under  a 
All!  persuasion  that  I  shall  not  be  contradicted  as 
to  their  propriety,  I  cannot  but  believe  that  1  may 
also  affirm,  without  fsar  of  t)eing  refuted  in  opin* 
ion  by  many,  that,  amongst  the  excellencies  of 
the  Federal  Government,  there  is  none  more  im» 
portant-'-ihere  is  none  BK>re  valuable,  than  i^ 
limited  character  as  it  respects  the  State  authori^ 
ties.  Vested  with  powers  duly  proportioned  to  its 
own  proper  objects  only^  which  are  of  a  general 
natMre,  and  alike  regard  all  the  States,  it  leavei 
them  in  full  possesston  of  thek  own  soverergaty  f 
while,  on  the  other  hand,  amongst  the  powers  sur* 
rendered  up  by  the  States  to  this  Government, 
there  are  very  few  but  such  as,  if  exercised  by 
either  of  the  States  individually,  might  materially 
affect  the  interests,  and  in  some  instances  endia* 
ger  the  safety  of  the  other  States.  Thus  each  in» 
dividual  State  j^rticipatee  in  the  benefits  resul^ 
ing  from  the  united  and  combined  energies  of  the 
whole  'i  while  it  i«Uins  the  right  of  sovereigat]^ 
and  all  the  powers  reqoisite  for  a^comi^etead* 
ministration  of  iti  own  affairs.    Here,  theoi  t» 
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tb«  troe  character  of  the  Federal  GorerDment. 
The  powers  properly  appertaining  to  it  are  lim- 
ited to  those  which  are  purely  of  a  federative 
BaCQTe,  and  to  each  as  the  States  hy  this  compact 
have  consented  to  yield  up  to  it  for  th^  common 
benefits  o^  the  iTnion.  The  former  could  not  be 
eommnnicated  to,  nor  be  exercised  by,  either  of 
the  States  indiridually,  without  destroyinj^  the 
independence  of  the  others.  The'  latter,  if  not 
liHis  yielded  up,  might  be  exercised  by  6ny  of 
ibem  to  the  detriment  of  the  rest.  Thus  i^  is  that 
each  particular  State,  by  consebting  to  yield  up 
to  the  Union  those  powers,  and  4hose  alone,  the 
detention  'of  which  might  oe  idjurious,  provides 
lor  itself  a  security  against  injuries  by  the  same 
act  which  divests  itsdf  of  the  power  to  injure 
either  of  its  sister  States ;  while  the  Federal  Gov- 
efnotent  derives  from  this  cession  ho  manner  of 
Tight  to  trench  upon  those  powers  which  have 
bron  deemed  proper  to  be  retamed  to  the  States*— 
no  manner  or  right  to  diminish  their  sovereignty 
as  distinct  independent  States. 

What  is  the  relation,  therefore,  which  subsists 
Vtween  this  Federal  Government  and  those  of 
the  particular  States  ?  If  its  true  character  be 
sdcb,  as  has  been  stated,  (aad  this,  I  think,  will  not 
W  denied,  or,  if  denied,  I  would  challenge  the 
most  snhtle  genius  who  ascribes  to  it  more  exten- 
slre  powers,  to  support  such  a  position  without 
utterly  demolishing  th&  Aiddamental  principles 
oCtb%Confederacy)thisQovernraent  cannot  justly 
elaifta  to  itself  tne  supremacy  of  a  paramount 

S^remment  with  a  right  to  restrain  and  control 
e  States  in  the  exercise  of  their  own  legitimate 
powers ;   those  pbwers  which  remained  to  them 
When  the  Constitution  was  adopted.    To  exercise 
raeh  an  authority  over  them  would  be  to  destrc^y 
tiieir  independence;  totally  to  annihilate  their 
aoYerei|^ty  as  States.    For  one  sovereignty  caU- 
"Aot  exist  under  the  dominion  of  another  sover- 
eignty.    The  subjection  of  one  power  to  the  con- 
troi  of  Mother  powtr,  another  separate  overruling 
anthorit^,  supposes  a  state  of  subordination  in 
the  former  power,  and  that  all  supremacy  resides 
in  the  latter.    Should  it  be  imagined,  therefore, 
%y  any  one  that  such  a  sbrt  of  power  over  the 
States  exists  in  this  Government,  and  that,  never- 
theless^ they  retain  any  portion  of  their  original 
loverei^oty,  of  a  more  complete  absurdity  it  is 
not  witnin  the  compass  of  the  human  inteflect  to 
eoBcdve.    It  is,  then,  unquestionable  fhat  either 
tills  Qoverernment  possess  no  manner  of  control 
Oftt  the  States,  as  such,  or  the  States  possess  no 
manner  of  sovereignty  as  States  ,*  but  th^t  they 
^possess  ample  rights  of  sovereignty,  I  believe 
"will  not  be  denied  by  any  one.    It  follows  then, 
of  course,  that  any  attempt  In  this  €k>vernment 
to  exercise  such  controlling  authority  over  them, 
would  be  an  attempt  to  destroy,  and  the  actual 
exercise  of  such  authority  would  actually  d^troy 
tfai^r sovereiguty  isStates.  Soabo,  theassumpticn 
uf  any  powers  properly  appertaining  to  the  States, 
Imd  not  granted  to  this  Governmenc,  is  an  inva- 
•ioa  of  their  sovereignty.    A  fteried  of  &ttch  Inva- 
•kms  in  proeression  must  have  a  fatal  tendency 
ID  prodaeft  the  same  eftct,  as  a  general  control- 1 


ling  authority;  and  must  ultimately  operate  a 
destruction  of  the  State  institutions.    In  what 
relation,  thert* fore,  to  each  other  and  to  the  Fed- 
eral Government,  which  connects  them  together, 
can  weview  the  members  of  this  grand  Confeder-: 
acy,  but  it  that  of  so  many  distinct  independent 
communities'?    In  this  relation  they  all  s(and,  as 
well  to   the   Federal  Government  as  no  each 
other.    In  this  relation  alone'  can  they  be  justly 
viewed.    They  are  not  only  distinct  from,  and  in- 
dependent of,  each  other,  though  connected  together 
in  this  Confederacy :  eqiiajily  are  they  distioct,  from, 
and  independent  of,  this  General   Government, 
though  connected  together  by  it.    To  cement  this 
connexion  between  them,  as  so  many  distinct,  in- 
depeudent  communities,  was  indeea  the  original 
and  primary  object  of  this  Government.    From 
such  connexion  between  independ;i?nt  States  r0- 
tainin^   their  distinct  separate  governments,  h 
has  been  rightly  judged  by  the  people  of  these 
States,  that  greater  benefits  might  result  to  each 
and  to  all  of  them,  than  could  be  expected  without 
any  connexion  at  all — greater,  too,  than  could  be 
expected  to  flow  from  any  connexion  founded  cik 
different  principles.    Hence  arose  the  institutiolk 
of  th^  present  system  of  Government. .  A  systeiv 
analogous  to  which  the  annals  of  man,  either  act' 
cient  or  modern,  scarcely  presents  us  with  the 
smallest  tracer  of  anv  other.    Such,  then,  being 
a  leading  principle  ot  this  Ctovernmeot,  and  th^ 
objects  of  n  being  sjpecial  or  particular,  as  befbrb 
observed,  its  limited  character,  as  it  respects  the 
State  authorities,  must  necessarily  be  one  of  it^ 
principal  distinguishing  properties,  otherwise  it 
would  not  be  conformable  to  that  principle.    It  b 
Essential  to  the  prosperity  of  the   Union  that 
this  character  be  peserved — it  is  essential  to  the 
happiness  of  the  American  people.    Let  not  this 
Government,  therefore,  assume  to  itself  any  powe^, 
in  the  exercise  of  which  this  character  will  b^ 
ohatkged— ^the  true  relation  between  this  and  the 
State  Governments  will  be  entirely  destroyed. 
Let  not  this  Government,  proud  in  the  contem- 
plation that  the  arm  of  its  authority  extends  ovdr 
this  great  continent,  disregard  State  rights,  and 
take  upon  itself  the  exercise  of  powers  which  th6 
Constitution  has  v^ithheld,  wisely  withheld  from 
it,  and  retained  in  other  hands.    Let  it  not  forget 
its  own  true  character;  but  always  rei^ollect  thai, 
although  its  authority  ^tends  to  all  the  (Jnited 
States  generally,  yet  il  is  not  a  general  authority, 
but  an  authority  special,  and  limited  to  particuliur 
objects.    It  should  ever  be  remembered,  also,  that 
between  this  Government  and  the  States,  mutual 
and  reciprocal  duties  and  obligations  have  arisen 
from  the  compact,  by  which  this  Government  was 
established.    It  is  no  less  incumbent  on  the  Fed* 
eral  Government  to  confine  Itself  within  the  sphere 
of  its  own  appropriate  powers,  ^an  it  is  iocum^ 
bent  oa  the  States  not  to  attempt  the  resumption 
of  any  of  the  powers  which  they  have  surrendeN 
ed  up  to  this  Government.    The  States  are  bound 
bj'  the  cessions  they  have  made,  and  the  Federal 
Government  is  boupd  to  claim  no  more  nor  greater 
powers  than  those  which  have  been  ceded  and 
granted  to  it.    It  is  the  duty  of  this  Government 
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40  regulate  its  proceedings  according  to  the  meas- 
ure of  powers  assigned  to  it  under  the  Constitu- 
tion ;  and  it  is  the  duty  of  the  States  to  direct 
their  operations  to  those  objects  only  which  pe- 
culiarly belong  to  them  as  distinct  communities; 
-equally  is  it  the  duty  of  each  to  move  in  jts  own 
Constitutional  orbit.    If  either  of  them  wanders 
from  this  course,  the  harmony  of  the  whole  sys- 
tem will  be  interrupted ;  and  such  interruptions 
must  have  a  tendency  to  defeat  the  principal  ends 
4)f  its  institution.    I  do  not  imagine,  however, 
there  is  ground  for  apprehension  that  either  of  the 
"States  will  attempt  to  invade  the  authority  of  this 
<3overnment  or  to  resume  any  of  the  powers 
which  thev  bave  surrendered  up  to  it.    This  opra- 
don,  I  thint,  will  appear  to  be  a  rational  one,  wnen 
we  consider  the  nature  of  the  powers  vested  in 
.:the  General  Government — that  they  are  of  two 
^descriptions,  (as  before  observed^)  some  of  them 
being  of  a  nature  purely  federative,  which  never 
did  appertain,  to  the  States,  and  cannot  be  exer- 
cised by  either  of  them  in  its  individual  capacity ; 
iiyhen  we  cpnsider  those  of  the  other  description, 
which  originally  did  appertain  to  th^  States,  and 
have  by  them  been  surrendered  up  to  this  Gk>v- 
«mment ;  when  we  consider  that  the  inducements 
to  make  the  surrender  arose  from  a  conviction 
that  the  safety  of  eacd  particular  State  was  in- 
volved in  the  establishment  of  a  firm  union  and 
connexion  between  all  of  them ;  that,  to  insure 
tbe  attainment  of  this  object,  it  was  necessary  to 
vest  the  Federal  Government  with  those  particu- 
lar powers,,  thereby  enabling  it  to  com^ne  the 
^ren^ral  interests  of  all  the  States  as  a  means  of 
cementing  this  political  connexion  between  them, 
which  otherwise  could  not  be  expected  to  be  ot 
any  lonff  duration.    To  suppose,  tiierefoce,  that 
either  of  the  States  will  attempt  to  make  encroach- 
ments on  the  known  iestablishe<)  powers  of  the 
Federal  Government,  thus  solemnly  assigned  to  it 
under  the  Constitution,  would  be  to  supine  the 
existence  of  a  very  great  defi:ree  of  capriciousness 
jn  that  Slate.    Extreme,  indeed,  would  be  its  folly 
and  rashness  in  thus  arraying  itself  against  the 
Union,  by  endeavoring  to  repossess  itseU  of  pow- 
ers so  solemnly  gran  tea  to  this  Government,  with 
its  own  consent,  and  that  of  the  other  States,  for 
the  great  purpose  of  securing  its  independence, 
and  of  promoting  those  general  int^resu  which 
appertain  to  itself,  in  common  with  all  the  other 
States.    Scarcely  can  it  be  presumable  that  such 
a  step,  the  evident  tendency  of  which  would  he 
to  contravene  these  purposes,  will  ever  be  taken 
by  either  of  the  States.    Nor  should  it  be  pre- 
sumed that  the  Federal  Government  will  pursue 
an  eligible  course  for  efiBectinff  these  purposes,  by 
.endeavoring  to  enlarge  the  sphere  of  its  own  pow- 
ers, and  to  contract  those  of  the  Sutes.    The 
powers  assigned  to  it  under  the  Constitution  are 
amply  sufficient  for  all  these  purposes ;  and  mis- 
iake^  indeed,  is  that  zeal  for  the  Federal  Gov- 
ernment, which  would  stretch  its  authority  or  ex- 
tend its  operations  beyond  its  Constitutional  lim- 
its; for  there  exists  in  the  American  people  a 
jealousy  for  State  righu  and  aiithorities.    There 
is,  sir,  a  jealousy,  strong  and  vigilant--a  jealousy 


which  will  take  the  alarm  whenever  these  rights 
or  authorities  are  invaded  $  in  proportion  to  the 
extent  of  such  invasion,  it  will  be  impassioned  : 
and  the  dissatisfactions,  which  may  be  apprehend- 
ed from  such  a  state  of  public  agiuition,  cannot  be 
desirable  to  any  real  friend  of  the  Union. 

Sir.  this  jealousy  is  not  merely  attentive  to  the 
preservation  of  the  existing  State  authorities  froaa 
unconstitutional  encroachments  by  the  General 
Government ;  it  is  also  averse  to  any  Constito- 
tional  diminution  of  those  authorities.    It  consid- 
ers the  powers  already  vested  in  the  Federal  Gor- 
ernment,  as  fully  ad^uate  to  all  the  purposes  of 
its  institution.    I  confess,  sir.  I  am  one  of  those 
^ho  entertain  this  sort  of  iealousy ;  who  hhve  ao 
wii^h  that  a  single  item  snould  be  added  to  the 
catalogue  of  powers  already  vested  in  the  Fed- 
eral Government ;  who,  believe  that  such  a  step 
would  be  dangerous ;  that  the  process,  once  com- 
menced, might  lead  to  more  and  more  grants,  un- 
til all  real,  efficient  power  would  be  accumjoktad 
together  in  the  hands  of  the  Federal  Government, 
and  the  States  be  rendered  perfectly  contemptible. 
I  confess,  too,  that  I  feel  no  satisfaction  ia  seeing 
a  committee  raised  on- the  idea  of  an  addition  Co 
the  existing  powers  of  the  Federal  Government ; 
and  whatever  may  have  occasioned  this  step,  I 
cannot  refrain  from  expressing  my  repugnance  to 
it ;  on  the  contrary^  I  am  induced  by  it  to  bring 
forward  this  proposition  thus  early  in  the  session, 
and  to  declare  these  sentiments  on  the  occasion. 
Important,  sir,  was  the  epoch  when  this  Con- 
stitution was  proposed  to  the  people  of  the  several 
States  for  their  consideration  and  adoption,  if  ap- 
proved of.    The  world  never  witnessed  a  more 
august  scene  than  what  America  then  exhibited. 
Thirteen  free  and  independent  States  engaged  in 
the  solemn  act  of  deliberating  on  a  system   of 
General  Government,  which  should  draw  around 
them  a  band  of  political  union ;  which^should  renr 
der  this  a  firm  and  durable  band,  and  yet  so  as 
not  to  impair  the  individual  sovereignty  of  the 
States^  presepted  indeed  a  sublime  spectacle.   To 
investigate  the  principles  of  a  system  so  new»  so 
unprecedented,  so  peculiar  m  its  nature,  the  strong- 
est energies  of  the  American -mind  were  broogEt 
into  action.    It  was  an  object  of  the  most  anxious 
inquiry  whether  this  system,  by  providing,  in  the 
manner  it  does,  for  the  great  purposes  of  ths 
Union,  to  which  the  then  existing  Confederation 
had  been  /bund  inadequate,  would  not  impair  and 
ultimately  destroy  the  sovereignty  of  the  individ- 
ual States.    While  the  imbecility  and  inefficacy 
of  that  Confederation  became  a  tneme  of  univer- 
sal lamentatfon,  and  produced  a  general  wish  that 
the  ties  of  union  between  the  States  might  be 
suengthened,  every   American  heart  felt  itself 
deeply  interested  in  preserving  the  State  author- 
ities; every  heart, glowed  witn  ardor ior  the  per- 
petuation of  that  species  of  political  institution 
under  which  the  people  of  the  several  States  had 
maintained  their  civil  polity  during  their  arduous 
contest  for  independence.    This  great,  this  un- 
precedented act  of  sovereignty,  therefbre,  which 
gave  existence  to  this  system,  was  not  performed 
without  a  pause*-«olemn  pause — an  awful  appre. 
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henuon  that  possibly  the  powers  to  be  delegated 
to  the  Federal  Government  by  the  proposed  Con- 
yeotion^  might  have  a  tendency  to  shake  the 
foondatiOB  m  the  State  governments,  and  finally 
prodocet  eonsolidatioQ  of  all  the  States  into  one 
extended  enpire.  Hope  and  fear  alternately  af- 
fected the  paUic  mind  doriDg  thb  important 
eritts;  hirae  that  the  system  would  operate  the 
desirad  eoeet  for  the  joint  benefit  of  the  Union 
and  of  the  States ;  fear  that  U  might  absorb  all 
8tite  aiithortt]r)  and  eventually  defeat  the  best 
ends  of  its  institution.  Its  peculiar  organization, 
its  leading  esseniiaT  attributes,  cautiously  exam- 
ined, deliberately  and  solemnly  traced,  recom- 
mended its  adoption.  From  its  structure  and  its 
princii^es  arose,  the  prospect  of  its  utlity,  and  on 
dieie  the  American  peopfe  rested  their  hopes  that 
the  system  would  promote  the  general  interests  of 
the  Union  without*  abridging  the  independence  or 
iovereignt|r  of  the  States.  May  these  hopes  never 
he  disapj^mted ;  may  they  be  constantly  realized! 

That  jealous  affection  for  State  rights  and  au- 
thorities, which  I  have  mentioned,  Mr.  Speaker, 
has  always  existed.  It  is  coeval  in  existence  with 
the  States  themselves.  Itjs  a  laudable  jealousy. 
It  IS  fouoded  in  reason  and  in  nature.  It  is  a  jeal- 
ousv  resulting  from  fixed  attachment  to  a  great 
and  acknowledged  principle.  That  small  Repub- 
lics are  most  propitious  to  liberty,  better  adapted 
for  its  preservation,  at  the  same  time  that  greater 
security  for  good  order  in  society  is  afibrded  than 
in  those  which  govern  the  inhabitants  of  very  ex- 
tensive territorieS|  is  an  impressive  maxim,  stroag- 
Ir  inenleated  on  the  American  mind.  The  peo- 
ue  of  the  several  States,  therefbre,  see  in  tneir 
State  governments  safe  depositories  of  their  civil 
lighu  and  immunities ;  strong  barriers  against 
lieeatioQs  ioterroptions  of  social  order;  conve- 
fiieat  and  eaajr  modes. of  administering  justice 
amotf  themseires,  and,  indeed,  of  mana^mg  all 
their  loeal  afiairs..  Hence  their  fond,  their  invin*- 
cihle  attaehoieDt  lo  that  species  of  government, 
fleoee  that  jealous  sensibility,  whieh  will  ever  he 
alarmed  when  thb  Government  makes  any  ea- 
etoaekment  on  their  jrights  or  authorities.  Hence^ 
too,  those  struggles,  those  melancholy  scenes, 
vhich  mav  be  apprehended  before  the  people  of 
the  leveral  States  would  snbmtt  to  a  dissolution 
01  the  Slate  institutions,  or  acquiesce  in  a  series 
of  luasares  tendii^^  to  deprive  them  of  their  appro- 
I^i^  powers,  should  so  fatal  a  policy  ever  direct 
ueeoiiocils  or  the  Union.  Should  as  fatal  a  policy 
mr  direct  the  eooncils  oi  the  Unioo,  did  I  say  7 
Woold  to  God  that  such  a  sort  of  policy  had  not 
w«dy  mingled  with  iu  eooncils.  Could  not 
Mch  a  sort  4tf  policy  be  traced  in  the  doctrine  de- 

k^  ^iD  the  last  clause  in  the  eighth  section  of 
J\  article  of  the  Constitniion  (which  I  have 
''•d,)  when  by  the  construction  given  to  that 
«ao»«  uk  the  cases  which  have  been  alluded  to,  it 
was  contended  that  the  Fedenl  Legislature  pos- 
•jaied  a  right  to  pass  any  laws  whatsoever,  which 
uey  should  deem  expedient  for  carrying  into  ex- 
•cnuon  the  powers  enumerated  in  that  section, 
«M  all  other  powers  vested  in  any  department  or 
wer  of  the  Qovernmeat,  whether  such  laws 


should  have  any  sort  of  relation  to,  or  any  man- 
ner of  connexion  with  any  of  these  powers,  or 
not?  Such^  sir,  was  the  construction  given  to 
that  clause  in  those  cases — a  construction  involy^ 
ing  a  principle  of  the  utmost  latitude  admissible 
in  a  government  of  the  most  unlimited  extent  of 
jurisdiction.  Admit  this  principle,  sir,  admit  that 
the  Congress  should  possess  9Uch  a  latitude  of 
power,  and  what  then  would  remain  to  the  States? 
Would  there  be  left  to  them  any  real,  substantial 
power  7  No,  sir.  All  might  b«  grasped  by  the 
Greneral  Government.  The  plea  of  necessity  and 
expediency  mi^ht  be  extended  to  any  ienj^hs 
whatsoever,  and  applied  to  every  possible  subject 
of  legislation  i  while  nothing  but  the  name,  and 
hardly  the  name,' of  any  power  would  remain  to 
the  States.  Sir,  can  a  construction,  which  ex« 
pands  the  federal  lurisdiction  to  such  an  amazinff 
extent,  be  recon<;ilable  to  the  true  principles  of 
the  Confederacy  ?  Can  a  construction  thus  trans- 
forming the  Federal  Government  from  a  system 
of  limited  special  powers  into  that  sort  which  eifi* 
ercises  every  species  of  civil  and  political  author- 
ity, be  reconcilable  to  those  principles  ?  Sir.  it 
would  be  the  very  height  of  absurdity  to  say  that 
such  contrarieties  could  be  reconcilable;  and 
should  such  construction  of  the  clause  I  hav6 
mentioned,  become  the  established  construction  of 
it,  ii^ot  a  trace  of  those  federal  principles  would 
he  left  The  States  would  become  States  in 
nanU  only,  and  all  the  properties  of  a  consoli- 
dated Government  would  spring  into  existence. 

ManV;  $1^3  and  truly  deserved,  are  the  eulogi- 
ums  whicbhave  been  bestowed  upon  the  Federal 
Government.  Beautiful  is  its  structure;  admi- 
rable are  its  component  parts;  justly  may  it  bf 
likened  in  its  symmetry  to  whatever  partakes  of 
wisdom,  to  whatever  is  excellent  in  the  contri* 
yances  of  man :  and  if>  among  other  objects  of  ad^ 
miration  to  which  it  may  be  rightly  compared, 
it  may  be  said  that  this  Government  and  those  of 
the  particular  States,  taken  in  conjunction,  form 
a  system  in  the  political  hemisphere  not  unlike 
that  which  in  the  natural  hemisphere  is  exhibited 
by  a  grand  primary  planet,  and  its  surrounding 
satellites  j  this  comparison  should  nevertheless  be 
drawn  with  some  exception.  For  these  States 
do  not,  like  those  satellites,  shine  with  borrowed, 
reflected  Ught,  enaanating  from  a  ereat  central 
planet.  No,  sir,  they  display  a  radiance  solely 
their  own.  Their  splendors  issue  from  their  own 
bodies.  They  are  so  many  original  sources  of 
light  and  heat  to  the  spheres  within  which  they 
respectively  act,  illuminating  and  vivifying  every 
thing  therein;  whilst  the  Federal  Government 
by  its  influences  duly  dispensed  unites  the  mem- 
bers of  this  constellation  together  in  harmonioqi 
intercourse,  and  produces  to  the  bvstem  the  bene- 
fits of  their  collective  energies.  But  suppose  the 
Federal  Government  should  ex tioffuish  the  essence 
of  the  individual  members  to  mjajce  up  one  entire 
body,  it  cannot  impart  their  natural  qualities  to 
that  single  immense  body.  Their  light,  their 
heat — the  glories,  the  excellencies  of  the  whole 
system,  I  tear,  would  be  forever  gone!  Indeed^ 
sir,  to  my  mind  the  very  idea  of  conaolidation  is 


Digitized  by 


Google 


ur 


HISTORY  OP  CONGRESa 


148 


H.orR. 


Evidence  in  the  case  of  Contested  Elections. 


Decbmbbr,  1806. 


tnily  terrible;  aod  sfaoald  I  be  so  unbappjr  as  ever 
to  see  the  time  arrive  when  State  mscitutions 
shall  be  done  away,  or  when  their  energies  shall 
be  lost,  I  should  expect  soon  afterwards  to  b&hold 
the  dawn  of  that  melancholy  day,  iitrhich  in  its 
meridian  will  blast  the  liberties  of  America,  whose 
evening  will  cjose  perhaps  with  their  utter  and 
eternal  destruction,  and  be  succeeded  by  a  long,  a 
dreary,  a  dismal,  a  tremendous  niffht  of  despotism. 
I  pray  Qod  that  such  a  dreadful  day  may  never 
be  permitted  to  dawn  ! — ^that  the  American  peo^ 
pie,  true  to  the  memorable  and  glorious  principles 
for  which  they  fought,  fbr  which  they  bled,  ibr 
which  their  fathers,  their  brothers  died,  may  ever 
Cherish,  cultivate,  and  guatd  them,  as  well  against 
the  secret  approaches  of  corruption  as  against  the 
open  assaults  of  violence',  and  etfectually  guard 
them  against  both  ! — that  the  arm  of  usurpation 
may  never  reach  the  State  institutions,  so  essen- 
tial to  the  preservation  of  Amferican  liberty  I — that 
tio-extebsively  with  the  duration  6f  time  itself, 
such  institutions  may  continue  to  exist,  retaininc^ 
their  full  portion  of  energy  in'  this  ^rand  and 
beautiful  system ;  howsoever  other  syijtems.  found- 
ed in  erroneous  principles,  may  shrink  before  the 
flame  of  ambition,  or  be  shaken  down  by  the 
storms  of  party ;  howsoever  those  which  have 
itrisen  on  the  ruins  of  liberty  may  in  their  turn 
he  subjected  to  other  chanff^ — howsoever  they 
may  experience  a  train  of  vicissitudes  in  the  fluc- 
tuating course  of  human  affairs. 

Much,  indeed,  sir,  might  be  said  in  favor  of  tbis 
system  of  Federal  (Government,  as  far  surpassing 
anything  of  the  sort  which  htks  ever  yet  appeared 
amdngst  the  productions  of  men;  out,  being  t 
iModuction  of  men,  it  cannot  be  completely  per- 
fect Admirable  as  it  is,  it  is  a  system  of  experi- 
ment f  and  it  is  from  experiment  that  its  defects 
are  to  be  discovered.  Whenever,  therefor^  aiiy 
defect  is  discovered,  which  threatens  to  be  of  dan- 
gerous tendency,  I  think  it  behooves  this  nation-, 
fts  fkr  as  practicable,  to  amend  the  defective  part. 
I  will  trouble  the  House  with  no  fsi'ther  remark^, 
however,  upon  this  subject  at  present ;  but  with 
Iheir  permission  will  submit  this  proposition,  as 
tin  effort  towards  bringing  about  an  amendment 
to  that  clause  in  the  Constitution,  which  I  have 
read,  being  thoroughly  impressed  with  the  belief 
that  it  is  materially  defective. 

I  am  sensible,  sir  of  the  great  diffictilty  of  fra- 
ming a  clause,  which  may  effectually  guard  at  all 
times  against  improper  constructtoti ;  and  there- 
fore cannot  have  full  confidence  that  the  one 
about  to  be  submitted  is  such :  yet  in  the  propo- 
sition the  subject  will  be  introduced  to  the  notice 
of  the  House,  and  if  the  objeet  of  it  should  be 
^teemed  expedient,  I  have  no  doubt  but  that  one 
may  be  framed  so  as  to  answer  the  important  pur- 
]K>se.  The  proposition  which,  with  leave  of  the 
House^  I  shall  have  the  honor  to  submit,  is  in  the 
following  words : 

Resolved,  by  the  Senate  and  Souse  df  Representor 
fives  of  the  United  States  ofAfheriea,  in  Congress  as- 
eembkd,  tvuo-thirds  of  boA  Houses  eoneurring,  Thst 
tfie  following  sitide  be  submitted  to  the  Legislatures  of 
#16  seveml  Btatet,  which  when  ratified' aftd  oonfirmed 


bv  the  Legidatures  of  three-fonrths  of  the  said  States, 
•hall  be  valid  and  binding  as  a  part  of  l!he  Consttta- 
tion  of  thb  United  States. 

The  laft  clause  of  the  8th  sectidn  of  the  1st  atlfeie 
of  the  Conatitution  which  contains  the  ft^owing  woids: 
**tQ  make  all  laws  which  shall  be  neccMaiy  and  proper 
for  canying  into  execution  the  foregeing  powers,  and 
all  other  powers  vested  by  this  Constitntton  in  the  Gor^ 
ornment  of  the  United  States,  er  m  any  department  or 
officer  thereof/'  shaU  be  oonstmed  so  as  to  compreheBi 
only  such  laws  as  shall  have  a  natural  oonnexioB  with 
and  immediate  grelation  to  the  powers  enumerated  in 
the  said  aection,  or  to  such  other  powers  as  are  ezpresa- 
Iv  vested  by  this  Constitution  in  tne  Goveniment  ef  the 
United  States,  or  in  any  department  or  officer  thereof 

The  House  immediately  considered  th«  said 
amendment,  and  referred  it  to  a  Committee  of 
the  Whole  on  the  sute  of  the  Unioiu 

Friday,  December  13. 

The  Speaker  laid  before  the  House  a  letter  frottt 
the  Governor  of  the  State  of  Pennsylvania,  accom- 
panying the  copy  of  a  letter  from  Michael  Leib, 
Esquire,  containing  his  resignation  of  a  seat  in  (his 
House,  as  one  of  the  members  for  the  said  State ;  also» 
a  copy  of  the  Governor's  writ  of  election  to  supply 
the  vacancy  occasioned  thereby,  and  a  duplicate 
return  of  the  electioil  of  JorfN  Porter,  to  serve 
in  this  House,  as  a  Representative  for  the  said 
State  of  Pennsylvania,  in  the  room  of  the  «aid 
MicuAEL  Leib;  whicn  Were  read,  and  referred  to 
the  Committee  of  Elections. 

The  Speaker  stated  to  the  House  that  he  had 
received  information  from  the  Clerk  of  the  Pub- 
lic Buildings  that  he  was  ready  to  proceed  in  ^ 
curing  the  ceiling  of  the  Chamber  or  the  House. 

CONTESTED  ELECTIONS. 

On  motion  of  Mr.  BruWEtL,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  bill 
to  revive  and  make  permanent  **An  act  to  pre- 
acribe  the  mode  of  taking  evidence  in  cases  of 
ebnteeted  electioDs  ibr  members  of  the  Houae  of 
Representatives  of  the  United  States  and  to^otti- 
pel  the  attendancefof  witnesses,^  and  in  addktoa 
to  the  same. 

Mr.  J.  Clay  remarked  that  ih  all  the  contested 
eleetiona  which  bad  been  conducted  by  ballot,  a 
considerable  difficulty  had  arisen  in  ascertaiiiing 
from  which  of  the  candidates  the  votes  given  by 
unqualified  persona  should  be  deducted.*  Forthe 
purpose  of  removiuff,  or  at  least  lessening  of  difr 
culty,  he  had  draughted  a  aew^  section,  which  he 
purposed  to  submit  for  eonsideration.  The  objec- 
tton  heretofore  made  to  examining  the  votes,  te 
determine  for  which  candidate  they  had  been 
given,  had  been  fotinded  on  the  opinion  that  it  ia- 
terfered  with  the  sacredness  of  the  ballot.  This, 
if  a  sound  objectien,  could  only  apjdy  to  person* 
legally  qualified  to  vote,  as  a  principle  fitted  to 
save  the  righu  of  electors,  and  not  of  persons  not 
legally  qualified  to  vote.  Mr.  Ci  said  his  object 
was  to  authoriase  a  magistrate  to  examine  on  oath 
persons  who  had  voted  without  being  qualified  for 
whom  they  had  voted;  that  votes  thus  given 
might  be  dedilct«d  fcfim  the  candidate  ior  whom 
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tkej  were  given.  Tkis  would  obviate  moch  of 
the  difficulty  at  preseot  exisUoff.  Intendiog  to 
offer  sQch  a  provisioo,  he  ittoTed  that  the  Commit- 
lee  thoold  nse  and  ask  leave  to  sit  i^in. 

Mr.  BiDWBU.  obeenred  (hat  the  principle  of  the 
gendeman  from  Pennsylvania  was  a  new  one, 
that  they  should  und^take  to  decide  by  law 
wiiat  Tofes  shall  not  be  examined.  It  appeared 
to  hun  useless,  as  it  was  settled  bv  the  Constitu^ 
utm^  and  unless  Constitutional  evidence  was  given 
to  Ihe  House  of  the  existence  of  unqualified  votes. 
this  provision  would  abridge  its  Constitutional 
power.  A  decision  on  the  qualification  of  eke- 
ton  was  expressly  vested  by  the  Constitution  in 
tbe  House.  It,  therefore,  appeared  to  him  improp- 
er  by  statute  to  decide  tnis  point,  which  was  the 
proper  province  of  the  House.  A  provision  of 
thnt  kind  woqld  go  to  put  a  construction  by  statute 
on  the  meaning  of  the  Constitution*  or  to  interfere 
with  the  Constitutional  powers  vested  in  the 
BoQseu  Bach  being  his  present  sentiments  he  felt 
m  xepoganee  to  the  proposition. 

Ifr.  J.  Clat  said  it  was  true  that  they  cQuld 
Jkoi  by  law  decide  what  were  the  qualifications  of 
giffrtiws.  But  he  would  ask,  if  in  eases  df  voting 
«taa  voce,  where  th?  vote*  given  for  a  partienhtf 
candidate  were  proved  net  to  be  good,  they  wera 
Boc  dediiated  from  him?  His  abject  was  that  the 
aame  proeess  should  be  pussved  where  the  election 
was  by  ballot.  They  had  unquestionably  a  right 
to  say  that  a  man.  wno  votes,  without  being  enti- 
tJed,  ahali  say  for  whoai  he  voted^  Such  a  pravi- 
ai«B  i«oold/not  be  putting  a  construction  on  the 
Constitution  not  at  present  attached  to  it.  Ii  would 
aniy  re^oire  those  i^ot  entitled  to  voce  to  declare 
OB  oath  for  whom  they  had  voted. 

Mi.  dif  HUB  said  he  had  no  ob^ectioB4othe  Conv- 
BtMee  riaiog  fSor  the  purpose  oi  more  fully  coasid- 
erhag  tfaesubjeet^  He  recolleeted  that  in  the  State 
ia  which  he  lived  thirpoiat  had  often  been  dis« 
cussed.  Where  votes  were  given  viva  voce  there 
was  no  difficulty.  But  where  ballots  wera  receiv- 
ed, ^ey  coald  not  compel  the  voter  to  say  for 
whom  he  voted.  He  agreed  wkh  his  colleague, 
that  it  would  be  no  violatioa  of  principle  to  com* 
■el  the  unqualified  voter  to  say  on  oath  for  whqm 
ne  voted.  The  principle  waa,  so  plain,  it  coald 
not  be  denied.  He  hoped,  however,  that  the  Com- 
nutiee  would  rise,  that  his  coUeaf^  might  be 
•aaUed  to  bring  forward  his  proposition. 

Mr.  BinwBLL  said  he  was  not  disposed  to  j^e^ 
dpitate  a  decision.  He  had,  therefore,  no  ob^c- 
tioa  to  the  Committee  rising,  thatgentlemen  might 
mature  their  ideas  on  ti^  subject.  Ha  would, 
however,  observe  that  he  considered  the  proposi- 
tion objeciiooable  in  one  aolnl  of  view,  asi  giving 
a  maaiscrate  the  right  of  dciermining  who  were 
Mabn«i  voters;  a  point  only  to  be  deeided  by  the 

Mr.  J.  Clat  observed  that  befoie  the  question 
was  taken  he  would  suggest  the  propriety  of  re^ 
comaaitling  the  htil,  either,  to  a  select  committee 
•r  to  the  Committee  of  fUeotionsj  to  determine  the 
propriety  of  his  amendment,  where  the  subject 
might  becaovassed^aad  theamendmeat  so  mo<M* 
led  as  to  be  nnexeeptionable.    Hehoped  the  gaa* 


tleman  from  Massachusetts,  wha  had  brought  in 
the  bill,  would  mi^e  this  motion. 

Tbe  qnestion  was  then  taken  on  the  rising  ef 
the  Committee,  and  carried  without  a  division; 
when  the  Committeerose  and  obtained  leave  to  sit 
again^ 

PETITIONS  REFERRED. 

Mr.  Holmes  moved  that  the  Committee  oi 
Claims  should  be  discharged  from  the  fnrther  con- 
sideration of  the  petitions  of  Arnold  Martin,  and 
Sarah  his  wife,  William  ELtncaid,  John  Hargis- 
heimer.  Philip  Turner,  and  Ladwig  Kuho,  aM 
barred  by  the  statute  of  limttatious,  and  that  they 
should  be  referred  to  the  committee  appointed  to 
consider  what  provision  should  be  made  for  such 
ekims;  to  which  motion  the  House  agreed. 

Mr.  J.  RANtioLPH  observed  that,  daring  the  last 
session,  several  petitions  from  persons  engaged  in 
the  collection  of  the  pttUic  revenue,  praying  far 
an  increase  of  emolument,  had  been  referred  to  the 
Committee  of  Ways  and  Means— 4ikewi8e  the  re- 
port of  the  Secretary  of  the  Treasurv ;  and  that 
the  committee,  under  the  instructions  or  tbe  House^ 
as  well  as  from  the  reneral  powers  delegated  to 
them,  had  taken  up  the  subiect  in  a  general  point 
of  view,  in  order  to  modify  the  existing  system^ 
as  circumstances  required.  The  subject  had  re- 
quired much  attention,  and  after  a  schedule  had 
been  made  out,  it  by  some  meaas  got  mislaid* 
Mr.  K.  concluded  by  UMving  that  the  report  of  the 
Secretarv  of  the  Treasury,  together  with,  the  par 
titions,  shonld  be  referred  to*  the  Committee  of 
Waya  and  Meaai,  whteh  motiott  was  agreed  tow 


Monday^  December  .15. 

Two  other  aMmbors,^  to  wiio  Gteoaoa  Pliw- 
Toa^  juaiorYiiNnn  New  York,  ai»d  Wii44aif  Dio» 
aoir,  £rom  Tennessee}  appaared,  and  took  their 
6ta<ts  ia  the  Houses 

A  message  from  the  SentfteinfoAne^  the  HouiMI 
that  the  Seiiatd  haJtre  passed  the  bill,  entitled  "An 
act  to  suspend  the  operation  of  an  ^cteaMftled  'An 
act  to  prohibit  the  importation  of  certain  goods^ 
wares,  and  merchandise,'  and  to  remit  the  penal* 
ties  incurred  Under  the  same,"  with  several 
amendments ;  to  which  tbey  desire  the  concur* 
reace  of  this  House* 

Tl^  House  baviag  agieedto  eonsideff  the 
ameadmentSy 

Mr.  J.  Bamooi^m  moved  to  refer  them  to  a 
select  committee. 

Mr.  Albtom  opposed  the  motion.  He  believed 
no  reference  neoessary,  as  the  subject  was  too 
plain  to  require  any  detailed  investigation  (  if  it 
should  be  referred,  he  would  prefer  a  reference  ta 
a  Committee  of  the  whole  House,  and^  according 
ly,  made  a  motion  to  that  eflTect. 
.  Mr.  J.  Clay  sitppovted  the  motion  oi  Mr.  Ran- 
noLFH ;  and  stated  that  the  olijeatof  the  refeieaaa 
was-ttMrdy  to  introduce  a  provision  to  secnre  the 
payment  of  costs  by  r  those  who  had  incurred 
the  penalties  of.  the  Bon*importation  act,  which 
.otherwise  would  be  chaigeable  to  the  United 
States. 

Mr»  Smiub  eppoiod  the.referenca  to  a  aeleoi 
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committee,  and  declared  himself,  under  existing 
circumstances,  hostile  to  the  amendment  of  the 
Senate,  restiQg  the  President  with  a  suspending 
power. 

The  motion  of  reference  to  a  Committee  of  the 
whole  House  having  been  disagreed  to.  ayvs  30^ 
the  reference  to  a  select  committee  obtained  with- 
out a  division. 

The  committee  ate  Messrs.  J.  Randolpbj  J. 
Clat,  and  Alston. 

Mr.  Early,  from  the  committee  appointed, 
on  the  third  instant,  on  so  mueb  of  the  Message 
of  the  President  of  the  United  States  as  relates  to 
prohibition  of  the  slare  trade,  presented,  accor- 
ding to  order,  a  bill  to  prohibit  the  importation 
or  bringing ^fslav^es  into  the  United  States,  or  the 
Territories  thereof,  after  the  thipCy-first  day  of 
December,  one  thousand  eiffht  hundred  and  seven ; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole  on  Wednesday  next. 

The  following  Message  was  received  from  the 
President  op  thb  United  States  : 
To  the  Smote  and  House  of 

Representatives  of  the  United  Spates: 

I  lay  before  Congress  a  report  of  the  Surveyor  of  the 
Pnblic  Buildings,  stating  the  progress  made  on  them 
during  the  last  season,  and  what  is  proposed  for  the 
ensuing  one. 

I  took  every  measure  within  my  power  for  carrying 
into  effect  the  request  of  the  House  nf  Representatives, 
of  the  seventeenth  of  AprU  last,  to  cause  the  south 
wing  of  the  Gapitol  to  be  prepared  lor  their  accommo- 
dation by  the  oommeneement  of  the  present  session. 
With  great  regret,  I  found  it  was  not  to  be  accom- 
l^ished.  The  quantity  of  freestone  necessary,  vrith  the 
size  and  quality  of  many  of  the  blocks,  vras  represented 
as  beyond  what  could  be  obtained.  fir«m  the  quarries  by 
any  exertions  which  could  be  commanded.  .  The  other 
parts  of  the  vrork,  which  might  aU  have  been  completed 
m  time,  were  necessarily  retarded  by  the  inffuflfidimt 
progress  of  the  stone  work. 

TH.  JEFFERSON. 
.   Dscanu  15^  1806. 

The  Message  was  read,  and,  together  with  the 
papers,  ordered  to  lie  on  the  table. 

COAST  SURVEY. 
Mr.  Dana,  of  Connecticut. — In  1802,  an  act 
was  passed,  authorizing  a  survey  of  Long  Wand 
Sound.  In  pursuance  of  that  act,  the  Secretary 
of  the  Treasury  caused  a  survey  to  be  taken  by 
two  men.  who  appear  to  have  been,  what  the  act 
intended,  intelligent  and  proper  persoiis.  And 
tiiere  has  since  been  published  a  chart  of  the 
Bound,  handsomely  executed,  on  a  large  scale, 
which  must,  I  presume,  be  regarded  as  convenient 
mnd  valuable  by  those  concerned  in  that  branch  of 
navigation. 

T'  At  the  last  sessioa  of  Congress,  an  act  was 
passed  for  anothenr  survey.  It  made  provision  for 
surveying  the  coast  of  North  Caroliba  between 
Cape  Hatteras  and  Cape  Fear,  with  the  sboab  ly- 
ing off  or  between  t^ose  capes.  I  understand  that 
measures  have  been  taken  for  execntkig  this  act, 
but  that  the  vessel  employed  in  the  service,  and 
all  the  papers  reapecting  the  avvey  which  had 


been  made,  had  been  lost  near  Ocracoke  Inlet,  in 
one  of  the  desolating  storms  experienced  on  the 
coast  in  th^  course  of  the  pre^nt  year. 

The  surveys,  which  have  thus  been  authorized, 
were  perhaps  of  the  most  urgent  necessity ;  but 
other  surveys  of  the  coast  are  desirable.    What 
has  already  been  done  may  be  regarded  as  intro^ 
doctory  to  a  general  survey  of  the  coasts  of  the 
United  States  under  authority  of  the  Government. 
With  a  correct  chart  of  every  part  of  the  coasl^ 
our  seamen  would  no  longer  be  under  the  nece^        : 
sity  of  relying  on  the  imperfect  or  erroneous  ae*       i 
counts  given  of  our  coast  by  foreign  navigators.  I       ; 
hope  the  lives  of  our  seamen,  the  interest  of  our       i 
merchants,  and  the  benefits  to  the  revenue,  will        i 
be  regarded  as  affording  ample  compensation  for       i 
making  a  complete  survey  of  the  coasts  of  tin        % 
United  States  at  the  public  expense.  i 

The  information  which  may  be  obtained  will       r 
also  be  useful  in  designating  portions  of  territorial 
sea  to  be  regarded  as  the  maritime  precincts  of  the 
United  States,  within  which,  of  course,  the  navi-        i 
gation  ought  to  be  free  from  tne  belligerent  search- 
es and  seizures. 

It  is  proposed  to  extend  the  survey  to  die  dis- 
tance of  twenty  leagues  from  the  shore.  This 
distance  is  mentioneu  with  a  view  to  the  second 
article  of  the  treaty  with  Great  Britain  in  1783^ 
which  describes  our  boundaries  as  ^  comprehend- 
ing all  islands  within  twenty  leagues  of  any  part 
of  the  shores  of  the  United  States."  ; 

The  resolution,  which  I  propose  for  the  con-        ^ 
sideration  of  the  House,  is  expressed  in  these 
words:  »        j 

Besohed,  fhiat  the  Committee  of  Commeroe  and 
Manu^tures  be  instructed  to  inquire  into  the  expe- 
diency of  making  provision  fiMr  a  survey  of  the  coasta         , 
of  the  United  States,  designating  the  seveial  islands^         , 
with  the  shoals  and  roads  or  places  of  anchorage  withinu        , 
twenty  leagues  of  any  pari  of  the  shores  of  tiM  United 
States. 

Mr.  Cbowninsbielo,  of  Massachusetts,  was 
very  glad  to  see  the  resolution  offered,  but  he 
should  like  it  better  if  it  were  more  extensive.  He 
believed  there  were  many  shoals  on  the  coast  ly- 
ing at  more  than  twenty  leagues  distance  from 
the  shore.  Among  others,  St.  Gteoi]ge'»Bank  was 
at  more  than  this  distance.  He  wished  that  the 
resolution  might  be  varied  so  as  to  comprehend 
all  the  shoals  on  the  coast,  fromi  St.  Croix  to  the 
southern  extreme  of  Liouisiana. 

Mr.  Chad  always  thought  it  imporlaiit  that 
an  accurate  survey  should  be  made  of  our  coast. 
Holland's  chart,  though  the  best,  is  rery  inac- 
curate. 

Mr.  Dana  accorded  with  the  chairman  of  the 
Committee  of  Commerce  and  Manufactures  (Mr. 
CnowNiNSBiBLn)  in  respect  to  the  utility  of  ant 
accurate  survey  of  the  shoal  which  he  had  men- 
tioned, but  was  a^inst  akering  the  resolution  so 
as  tb  include  any  islands  at  a  greater  distance  thaa 
twenty  leases  from  the  slK>re.  The  treaty  ot 
1773  authorizes  us  to  consider  islands  within  that 
distance  as  appertaining  to  the  territory  of  the 
United  States.  There  is,  therefore,  peculiar  pro* 
iniety  in  extending  the  propoed  surtey  te  the 
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distaoee  of  twenty  leagues  a!oiig  the  wbole  of 
oar  coast.  If  any  snoalsat  a  greater  distance  from 
shore  are  to  be  surrey ed,  special  provision  for  this 
paipoee  may  be  made  in  the  detaus  of  a  bill  which 
the  committee  may  report.  It  would  be  more 
eoBrenient  to  speciry  the  details  in  a  bill  than  in 
a  seneial  resolution  for  inquiry.   « 

Mr.  CjiowNfNSHiELD  then  moved  to  strike  out 
twenty  and  insert  fifty  in  the  resolution.  Hd  was 
eoafident'that  there  were  shoals  lying  more  than 
twenty  leagues  distant  from  the  shore,  and  he 
thoQgtit  it  Important  to  have  them  surveyed.  It 
might  be  that  there  are  no  islands  beyond  that 
dtsuukce.  He  was  not  certain  in  regard  to  them, 
bat  he  was  sure  that  there  were  extensive  shoals. 

Mr.  Dama  suggested  that  the  gentleman  (Mr. 
CBOwmnsHifiLD)  might  designate,  by  way  of 
amendment,  particular  shoals  which  he  wished  to 
be  surveyed. 

Mr.  Cook,  of  Massachusetts,  doubted  whether 
aQ  of  St.  George's  Bank  was  within  even  fifty 
leagues  of  the  shore.  If  it  were  in  order,  he  would 
move  to  strike  out  twent]^  and  insert  seventy. 

A  division  of  the  question  on  striking  out  twen- 
ty and  inserting  fifty  was  called  for. 

Mr.  Crowhinshielo  at  length  withdrew  his 
motion,  and  it  was  agreed  that  the  resolution 
sfaoold  lie  on  the  table. 

NON-MPORTATION  ACT. 

Mr.  J.  Randolph,  from  the  committee  to  whom 
had  been  referred  the  amendments  of  the  Senate 
to  the  bill  to  suspend  the  non-importation  act, 
made  a  report,  viz : 

To  agree  to  the  first  amendment  proposedi)y 
the  Senate,  which  is  to  strike  out  the  following 
words  at  the  end  of  the  section,  ^  This  act  shaU 
take  effeet  from  and  after  the  passing  thereof^ — 
with  an  amendment,  viz :  to  add  after  the  word 
"remit,**  as  follows:  "on  payment  by  the  parties 
by  whom  such  penalty,  fine,  or  foneiture,  may 
hftve  been  incurred,  of  all  costs  which  haye  ac- 
crued, or  may  accrue  before  notice  of  this  act  shall 
have  Deen  received  by  the  attorneys  of  the  seve- 
ral districts  of  the  United  States.** 

And  to  ame  to  the  second  amendment^  author- 
iztng  (he  President  to  suspend  the  non-unporta- 
tion  act  till  the  31st  of  December. 

A  concurrence  with  the  first  amendment  was 
carried  without  a  division. 

Bir.  Dawsoh  moved  to  amend  the  amendment 
of  the  Senate  by  substituting  the  words  "public 
interest,**  in  lieu  of  the  words  "  public  service.** 

Mr.  J.  Ranoolph  said  he  did  not  see  how  the 
pnUic  interest  could  be  disconnected  from  the 
public  service* 

Iftr.  Dawson *8  motion  was  agreed  to^ayes  43, 
noes  40. 

Mr.  Smilie  said  he  tras  a^inst  the  amendment 
ofi^ed  by  the  Senate.  He  hoped  that  gentlemen 
who  proposed  concurring  in  it  would  show  its  ne- 
cessity at  this  time.  The  Message  of  the  Presi- 
dent bad  recommended  a  short  suspension  of  the 
non-importation  act.  which  had  been  done  by  the 
act  paMd  by  the  Rouse.  If  at  a  late  period  of 
file  teaeion,  circumstances  shotild  justify  the  vest** 


ing  a  suspending  power  in  th6  President,  he  might, 
perhaps,  have  no  objection  to  the  measure ;  but 
was  there  at  this  time  any  such  necessity,  when 
the  probability  was  that  the  House  would  not  rise 
until  the  3rd  of  March ;  and  when  it  could  not  be 
known  whether  important  information  might  not 
previously  reach  them  ?  If  no  necessity  can  be 
shown,  why  now  legislate  7  He  was  also  opposed 
to  the  amendment,  because  it  looked  like  holding 
out  to  England  that  we  were  tired  of  the  non-im- 
portation act.  For  these  reasons  he  hoped  the 
amendment  would  not  be  agreed  to. 

Mr.  J.  Clay  said,  he  did  not  know  that  the 
operatron  of  xht  amendment  proposed  by  the  Se- 
nate would  be  to  show  Great  Britain  that  we 
were  tired  of  the  act.  On  the  contrary,  by  mak- 
ing its  further  suspension  conditional,  it  would 
show  that  unless  further  arrangements  were  made 
between  the  two  Gknremments  it  would  be  carried 
into  effect.  It  wa^  very  true,  that  further  in- 
formation might  be  received  auring  the  session, 
which  might  render  a  repeal  of  the  act  proper.  But 
suppose  an  accommodation  should  take  place  be- 
tween the  two  Gh>vernments  between  the  close 
of  the  present  session  and  the  commencement  of 
the  next — still,  notwithstanding  this,  the  law  in 
question  must  go  into  force  on  the  1st  July,  al- 
tbou^  ^very  pretext  for  it  was  done  away.  Mr. 
C.  said  he  was  not  very  fond  of  placing  this  dis- 
cretionary power  in  the  hands  of  the  President. 
But  he  did  not  perceive  any  other  way  in  which 
the  views  of  Congress  could  be  accomplished. 
H6  was,  therefore,  reduced  to  the  dilemma,  either 
of  giving  the  President  power  to  suspend  the  act, 
or  of  suffering  a  measure  confessedly  hostile,  to 
ffo  into  effect  after  a  satisfactory  aojustmeat  of 
differences.  The  arguments  in  ravor  of  the  pas- 
sa^  of  the  act  were  that  it  would  induce  Great 
Britain  to  suspend  her  depredations,  and  to  recede 
fVom  her  injurious  doctrines.  If  she  abandoned 
these,  and  made  reparation  for  her  depredations, 
he  apprehended  all  necessity  for  the  continuance 
of  the  act  would  be  done  away.  Why  then  con- 
tinue it  after  the  occurrenceof  these  circumstances  1 
If,  however,  the  gentleman  from  Pennsylvania 
would  point  out  any  other  less  exceptionable  mode, 
by  which  the  views  6{  the  House  could  be  effect'^ 
ed,  he  would  adopt  it  in  preference  to  the  amend-" 
ment  of  the  Senate.  ^ 

Mr.  CRowNiifSHiBLn  remarked  that,  like  the 
gentleman  from  Pennsylvania,  (Mr.  Shilib,)  he 
could  not  give  hb  sanction  to  the  proposed  amend- 
ment. He  saw  no  necessity  at  this  time  for  au- 
thorizing the  PrtsidcQt  of  the  United  Sutes  fur- 
ther to  suspend  the  non-iniportation  act.  What  ' 
had  the  House  done  ?  A  few  days  since  they  had 
sent  a  bill  to  the  Senate  to  suspend  the  act  until 
the  first  of  July.  They  had  received  from  that 
body  an  amendment  further  to  suspend  it  until 
December ;  and  on  #hat  grounds  ?  Thev  had  re- 
ceived no  additional  communications  from  the 
President.  The  House,  then,  to  be  consistent, 
ouffht  to  pursue  the  same  course  they  had  followed 
a  tew  days  since.  Mr.  C.  said  he  then  voted 
against  a  suspension  of  the  non-importation  act 
to  the  1st  of  December*    He  considered  the  pro* 
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position  under  consideration  im  nearly  Uie  siune 
thing ;  the  principle  of  both  was  similar.  He  did 
not  know  that  he  should  object  to  passing  a  bill 
late  in  the  session,  eiapowering  the  President  to 
suspend  the  act,  provided  the  negotiations  were 
ip,  such  a  situation  as  to  promise  a  satisfactory  is« 
sue;  but  he  saw  no  necessity  for  precipitation. 
The  bill  would  do  as  well  without  the  amendo^ent 
«s  with  it.    He  should  th^efore  vote  against  it. 

A  motion  was  here  made  to  ludjpurn,  i«  favor 
of  which  only  four  members  roat. 

Mr.  BiDWELL  said  he  did  not  view  the  subject 
in  ti^  same  lij^ht,  in  which  it  wiu  s^ep  hy  his  col- 
league near  him,  (Mr.  CaowNiNsaiSLp).)  To  him 
there  appeared  tp  be  a  material  differei^ce  between 
the  amepdixient  of  the  Senate,  qow  under  coosid* 
atatiop,  and  the  proposlticHi  wnich  had  been  nega* 
lived  by  the  House,  when  the  bill  was  before  un- 
der discussion.  The  one  was  an  absolute  suspen* 
sion  of  the  act  until  next  t)ecember ;  whereas  the 
other  was  only  the  provision  of' a  power  to  sus- 
pend it,  if  an  occasion  for  such  further  suspension 
should  occur,  when  CoQgress  should  not  he  in 
aessipn.  To  the  former  he  thought  there. were 
objections,  which  did  not  lie  agais^  the  latter* 

He  could  not  agree  to  the  observation  oi  the 
gentleman  from  Pennsylvania,  (Mr.  J.  Clay,)  that 
the  prohibitory  act  is  confeisedly  a  measure  of 
hostility.  On  the  contrary,  he  thought  it  a  paci- 
fic measure.  It  was  no  more  than  a  system  of 
commercial  reguktion,  which,  consistently  with 
theestablisbed  laws  and  usages  of  nations,  we  have 
an  undoubted  right  to  adopt.  It  did  no.injurir, 
and  could  |;ive  no  just  occasion  of  ofience.  It 
was  indeed  intended  to  press  upon  Great  Britain. 
One  principal  object  ot  it  was  to  convince  that 
Government  and  n,atigp.  that  we  have  the  powec 
find  the  deter mination^  by  granting  or  w^thhold- 
incmir  market  for  i^  miO^uCMtures,  by  peace* 
able  meanf,  to  make  it  tl^eir  interest  to  do  us  jus- 
tice, and  he  on  gopd  terms  with  us.  This  was 
Uot  a  hostile  but  a  pacific  and  lawful  policy. 

lie  observed  that  when  the  UU  was  before  the 
iflouse  qaajformer  day, helped  taken  the  Jliberty 
|o  express  an  oupinipn  tbat  the  event  of  a  treiatyi 
intervening  before  another  sessicm  of  Congre^^ 
i^i^ht  be  provided  for  by  a  separate  section  in^his 
hilL  or  by  a  separate  ac^  to  he  passed,  if  pecefsary. 
befoie  the  close  of  the  present  session.  •  He  had 
DBafertf4  (be  lattar »  but  tjhe  reasons  for  that  pre- 
leronce  were  not  so  strong  as  to  induce  )iim  to 
nissent  ,from  the  course  wuich  the  Senate  had 
thought  proper  to  pursue. 

He  iK^as  generally  not  in  favor  of  vestinjg  dis- 
cretionary po^r.ers  in  the  Executive.  But  in  the 
present  case,  where  the  principle  was  contained 
}n  the  law,  the  discretion  was  so  limited  in  its  oh- 
lect  and  duration,  and  the  rule  for  the  exercise  of 
^hat  discretion  was  so  obvious,  he  thought  the  au- 
thority could  not  be  dangerous,  and  the  objection 
was  not  applicable. 

There  was,  he  said,  one  strong  consideration  in 
favor  of  the  section.  It  a  treaty  should  be  made, 
during  the  recess  of  Congress,  or  at  so  late  a  date 
as  not  to  be  known  here  until  Congress  should 
liave  adjourned,  oneef  three  courses  must  be 


adopted  i  either  the  nrohibition  must  be  suffer«i 
to  operate  from  the  nrst  of  July  until  December^ 
which,  in  case  of  a  satisfactory  arrangement, 
would  not  be  desirable,  or  Congress  must  ne  con- 
vened to  provide  for  such  a  state  of  things,  which 
might  be  very  inconvenient  j  or  the  Sxecutiva 
must  suspend  the  operation  of  the  law  until  the 
next  ordinary  session  of  the  Ltegislature.  The 
latter  course  appeared  to  him  to  be  attended  with 
the  least  eyil.  He  was,  therefore,  in  favor  of  pro- 
viding  such  an  authority ;  and,  as  the  Senate  nad 
judged  it  most  expedient  to  insert  it  in  this  hOl^ 
although  he  should  individually  have  preferred  m 
separate  and  future  hill  for  the  purpose,  he  vould 
not  refuse  to  concur  in  the  amendment. 

Mr.  Smiub  said,  he  had  but  a  sing:le  additienal 
observation  to  offer ;  afler making  whieh,  he  wn«Id 
confine  himself  to  giving  his  negative  to  the 
amendment.  He  had  ever  held  it  to  be  his  datf 
not  to  grant  legislative  power  te  the  Elxecmiye 
but  in  eases  of  neces^ty.  If  such  a  necessiij 
could  be  shown  to  exist  at  present,  he  vi^ouid  eon* 
sider  whether  it  were  proper  to  grant  the  proposed 
power.  But,  when  there  was  no  such  neeessitjr, 
ne  would  never  vest  auch  a  discretion  in  the  Saf- 
eco tive. 

Mr.  Dana  observed  that  the  pcinciple  laid  dowB 
by  the  gentleman  from  Peqn^ivania  was  wortlMr 
of  attention ;  but  it  was  extremely  questionable 
whether  it  were  applicable  to  the  case^en  before 
them.  If  the  amendment  of  the  SenaMi  peat  to 
acknowledge  a  general  power  in  the  President  to 


dispense  wiih  the  laws,  a  pow;er  once  claimed  as 
a  prerogative  by  the  King  of  Great  Britain,  all 
must  be  against  it.    But  wnat  was  the  power  Iiere 


proposed  to  he  given  ?  To  authorize  the  President 
^o  continue  the  natural  state  of  things  in  this 
country.  The  act  of  the  last  session  went  to 
change  the  general  politics  of  the  United  StateiL 
whose  general .  poUtfcal  system  was  peaces  and 
freedom  of  commerce  with  the  whole  civilized 
world*  That  law  impaired  this  principle,  by  tnjk* 
ing  away  tbat  freedom  of  commerce  so  far  as  re- 
spected Great  Britain.  Now,  the  power  we  |ca* 
pose  to  give  is  nearly  allied  to  that  exercised  on  a 
change  from  a  state  of  peace  to  a  state  of  war. 
Although  the  Le^gislatuce  should  change  the  state 
of  things  from  |»eace  te  war,  yet  the  PreUdent 
would  oe  authorized  to  agree  to  an  armistAce^ 
which  would,  for  a  time,  restore  peaoe,  and  susr 
pend  ihe  laws.  Jn  point  of  principle,  thereftMre, 
the  jpower  at  present  proposed  to  he  given  was 
similar  to  that  exercised  in  the  case  of  an  armis* 
tice.  Further,  in  giving  this  power  to  the  Presi- 
dent, we  do  no  more  than  what  we  have  done 
already.  The  President  has  given  us  merely 
general  information  relative  to  our  negotiations 
with  Great  Briiain ;  and,  on  his  responsibility,  we 
have  passed  the  act  sent  to  the  Senate.  He  rec- 
ommends a  suspension  of  the  nonrimportation 
law  to  a  reasonable  time,  without  specifying  it. 
We  fix  the  time.  Perhaps  the  President  may 
consider  this  reasonable  time  of  suspension  as  ex* 
tending  to  December.  The  language  of  the 
amendment  is,  if  he  thinks  sp^  let  him  suspend  it 
to  that  time.    The  same  princ^^  iheyetare,  is 
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«pplt««ble  to  iAFestuig  this  powflr,  as  to  the  sus- 
pension we  hafe  already  agreed  to. 

Mr.  DiiNA  said,  he  agreed  that  the  amendment 
of  the  Senate  was,  in  substance,  nearly  the  same 
with  the  proposition  rejected  in  the  House.  He 
was  in  &?or  of  this  proposition,  and  still  con  tin- 
ned fiiTorable  to  it,  because,  he  approved  the  ex- 
teiuioB  of  the  suspension  of  the  aet  to  December, 
ami  because,  ke  believed,  if  the  power  of  sus- 
poodioff  it  were  vested  in  tbe  Presiaent,  he  would 
BOt  saner  it  to  ^  into  effect  before  that  day. 

Without  goin^  into  the  questioD,  how  far  the 
eommereial  r^nlations  were  cahsulated  to  coerce 
Gkeat  Britain,  Mr.  D.  said  he  would  undertake  to 
say  that  the  operation  of  the  non-importation  act 
was  more  injurious  to  ourselves  than  Great  Brit- 
ain ;  and  thai  it  iQ^)MBd  saoh  jbardana  on  our  mer« 
dwata,  and  was  so  extremel|r  vexatious  to  t|iem, 
that  he  had  little  doubt  of  its  suspension  by  tbe 
Picaident,  if  he  sbeu|d  be  invested  with  the  puMv- 
«r.  It  would  be  recollected  that  the  resolutions 
adopted  by  the  House  at  their  last  session  were 
▼erygene^;  that  they  had  been  referred  to  a 
committee  to  bring  in  a  bill,  who  had,  from  the 
prenore  of  circumstances,  reported  a  biU  rery 
promptly,  and  with  no  other  specification  than 
that  contained  ia  the  resolutions.  In  the  con- 
stroction  fiven  to  this  law,  he  understood  no  re- 
gard had  oeen  paid  to  labor,  biit  inerely  to  the 
^pat^rial^  the  consequence  of  which  was  extreme^ 
\j  Texatious.  He  would  state  an  instance :  Aqua 
fortiaeoold  onlf  be  imported  in  glass  or  gold  vea- 
seljL  A  Quantity  had  been  imported  into  New 
Tork  in  glass  reesels.  and  been  refused  entry  be  • 
caoae  contained  in  glass.  Mr.  D.  here  specified 
some  other  articles,,  similarly  circumstanced.  He 
added  thai  the  provisions  of  the  act  were  of  so 
dnbiaaa  a  natoce,  th^t  the  Secretary  of  the  Treas- 
Bxfhad  given  no  instructions  respecting  them. 
For  these  reasons,  he  thought  the  law  woMid  never 
be  anflered  to  go  into  operation.  It  ha^i  indeed, 
irodoeed  an  effect,  which  the  House,  in  passing 
It,  had  not  contemplated,  He  wouhL  therefore, 
hare  it  done  away  al(o|»ther,  and  ii  they  were 
10  have  any  cofnmercial  prohibitions,  he  hoped 
they  wonld  he  imposed  ip,  speh  lapguage  as  all 
pmie  might  understand. 

Hr.  Binwpix  said,  before  Uku  question  was 
taken,  he  would,  in  answer  to  the  ffentlemau  from 
Coaneclacot  on  his  right,  (Mr.  Daha.)  just  ob- 
senre^that  anydojttbt  or  difficulty. which  bad  arisen, 
or  ought  arise,  in  the  execution  of  the  law,  from 
die  genesal  description  of  articles  of  manufacturiQ, 
by  tneir  material  of  chief  value^  might  be  easily 
temoTedbTasupplementalacL  It  was  not  strange 
not  new,  that,  in  a  complicated  ^stem  of  reguU- 
tioBs,  experience  should  point  oet  practical  defeeU 
in  the  details,  and  render  ie^iafauve  ex|iianation 
or  amendment  pecess^ry.  It  was  no  rational  ob- 
jection against  the  system.  Notwithstanding  aoy 
soch  imperfections  m  the  details  of  the  prohibito- 
ry act,  he  had  no  doubt  that,  whether  left  to  the 
Executive  or  the  Legislature,  the  act  would  be 
ultimately  carried  into  full  and  complete  effect, 
aniess  rendered  unnecessary  by  an  interrening 
•nangemrnt  of  the  poinu  in  dispute. 


Mr.  D4NA  said  that,  in  the  statement  he  had 
made,  he  did  not  state  many  pftbe  iocooveniencef 
that  had  been  experienced.  Half  the  goods  inir 
ported  into  New  x  ork  siace  the  non-importation 
law  took  effect  had  been  refused  entry.  The  law 
was,  indeed,  one  which  ought  never  to  go  into 
operation.  As  hx  as  he  was  informed,  the  Gov- 
ernment of  Great  Britain  had  as  yet  only  given 
friendly  assurances.  He  considered  the  existence 
of  this  law  as  a  bar  to  satisfector^y  arrangements, 
and  was,  ther^ere,  wiUing  to  lay  it  aside  for  the 
sake  of  peace  and  eccommodation,  not  consider- 
ing It  as  aiding,  but  as  impeding  our  aeffotiations. 

Mr.OHiNDLBB  said,  if  he  believed  wiUi  tbe  gen* 
deman  from  CSonnecticut,  that  tbe  President 
wovid,  under  any  circumstances,  ao  matter  what, 
suspend  the  act,  he  would  not  give  his  vote  for 
the  proposed  amendment.  On  the  contrary,  be- 
lieving thht  he  would  let  it  go  into  effect,  unless 
onr  dmrences  were  adjusted,  it  had  hie  approba- 
tion. To  remedy  the  evils  mentioned,  he  would 
have  no  objection  to  doing  away  this  act,  after  a 

§  toper  time,  and  prescribing  in  a  new  act  a  double 
ose.  He  woula  pass  an  aet  prohibiting  the  im- 
portation of  aM  goods  from  Gireat  Britain.  Be- 
lieving the  act  had  been  attended  with  good  con- 
sequences, and  had  brought  the  Government  of 
that  natiop  to  a  sense  of  their  interests,  and  that 
there  was  a  probability  of  an  early  adjustment  of 
our  differences,'  he  should  give  his  vote  for  the ' 
amendment. 

The  qnestion  was  then  taken  by  yeas  an^  nays 
and  the  amendment  carried — yeas  82,  nays  23,  as 
follows : 

YsAi — Bvan  Alexander,  WiDis  Alston,  jun*>  Isaac 
Anderson^  John  Archer,  Pavid  Bard,  BurweU  Bassett, 
George  M.  Bedlnger,  Silas  Betton,  Barnabas  Bldwell^ 
John  Blake,  jiln.,  Robert  Brown,  John  Bovl^y  William 
A.  BnrwelU  Wlham  Bntfer,  Qemgs  W.  CampbeU, 
Levi  Gassy,  Jehn  Chandler,  Martin  ^hktaa^i^u,  John 
Claiborne,  Joseph  Clay,  John  Clopton)  Leonard  Coitr 
ingtop,  .Richard  Cotts,  Samuel  .W .  Pana«  Ezra  Da^, 
John  Davenport,  junior,  John  Dawson,  William  Dick^ 
sooj  Theodore  Dwight,  EUas  Earle,  Peter  Earlj^  Wilr 
fiam  Ely,  John  W.  Eppes,  James  M.  Garnett,  Peter* 
son  .6oo4wyn,  Silas  Halsey,  Seth  Hsstings,  Jamee 
Hollimd,  David  Hough,  John  G.  Jackson^  Jas.  Kelly^ 
Thomas  Kenan,  Nehemiah  Knight,  Joseph  Lewis,  jr.^ 
Henry  W.  Livingston,  Robert  Marion,  Josiah  MasterL 
WUliam  McCreery,  David  Meriwether,  Nicholas  R. 
Moore,  Hiomas  Moore,  Jerenikh  Morrow,  Jonathan 
O.  Mosely,  Jeremiah  Nelson,  Tbomas  Newton,  jon.> 
Timothy  Pitkin,  jun.,  John  Palter,  John  Pugh,  Thom^ 
as  M.  Randolph,  <  John  Rea  of  Bennsylvvila,  John 
RnissU,  ThoBMs  Sammens,  Thomas  Sandibcd,  Martsa 
O.  Schuneman,  John  Smith,  Henry  Sovthaid,  Richacd 
Stanibfd,  William  Stedman,  Lewis  B.  Starves,  Saorat 
el  Taci^  Benjamin  TaHmadge,  Samuel  Tenoev^ 
Philip  R.  Thompson,  Thomas  W.  Thompson,  Uii 
Txacjt  PhiMp  Van  CortUndt,  Killian  K.  Van  Rensse^ 
^r^  Eliphalet  Wickes,  Marmaduke  Williams,  Alezan^ 
der  Wilson,  and  Thomas  Wynna. 

Nats— Joseph  Barker,  Jacob  Crowninrfiisld,  Ebe* 
nexer  Elmer,  William  Findley,  James  •Fisk*  Isaiah  L* 
Green,  John  Lambert,  Gideon  Olin,  John  Rsndolph^ 
John  Rhea  of  Tennessee,  Jacob  Richards,  Peter  Sailly, 
Eheneser  Seaver,  James  Sloani  John  Smilie,  Samoel 
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Smith,  Joseph  Stanton,  David  Thomai,  Joseph  B. 
Varnum,  John  WhitehiU,  Robert  Whitehill,  David  R. 
Williams,  and  Joseph  Winston. 

BRtDGB  ACROSS  THE  POTOMAC. 

Mr.  Lewis  called  for  the  order  of  the  day,  on 
the  bill  aatborizlng  th«  erection  of  a  bridge  across 
therirer  Potomac. 

Ml.  Dawson  urged  the  propriety  of  deferring 
the  consideration  of  the  bill  to  a  future  dfety,  par- 
ticularly as  several  of  the  members  most  interested 
in  it  were  absent. 

Mr.  Lbwxs  replied.— 'He  said  he  shouldbe  ex- 
tremely averse  to  taking  up,  intentionally, any  sub- 
ject in  the  absence  of  {articular  gentlemen.  But 
tke  House  would  do  him  the  justice  to  recollect 
that  he  had  called  it  up  on  Friday,  when  the  gen- 
tlemen referred,  to  were  present.  It  would  be 
altogether  impossible  to  eet  through  the  public 
business,  if  the  absence  of  two  or  three  genllemen 
should  preveat  its  beins  taken  up^  In  the  present 
instance,  he  believed  there  were  as  many  gentle- 
men who  werQ  friendly  to  the  bill  absent,  as  there 
were  of  those  inimical  to  it. 

Tbe  House  divided  on  going  into  Committee — 
ayes  44,  noes  33. 

The  House  then  resolred  itself  intq  a  Commit- 
tee of  tlie  Whole. 

The  several  blanks  were  filled  up  in  such  a  man- 
*  ner  as  to  make  the  bill  conformable  to  that  which 
passed  the  House  at  the  last  session. 

On  filling  the  blank  in  th^  12th  section,  which 
fixes  the  maximum  of  tbe  clear  average  proceeds 
of  tolls,  after  exceeding  which, 'Congress  reserve 
the  rigfht  of  reducing  them,  the  House  divided  on 
allowing  "  twenty  per  centum** — ayes.  38,  noes 
36:  when  the  Committee  rose  and  reported  tbe 
bUl. 

PUBLIC  BUILDINOS. 

Mr.  John  Randolph  offered  the  fbllowing 
resolution: 

lUaohtd,  That  the  President  of  the  United  States 
be,  and  he  hereby  is,  requested  to  cause  to  be  laid  be- 
fore this  House  an  account,  stating  the  several  sums 
which  have  beei^  expended  on  the  Capitol,  the  Presi- 
dent's house,  the  public  offices,  the  navy  yard,  and  the 
knarine  barracks,  respectively;  and  the  amount  ex- 
pended on  other  objects  of  public  expense  within  the 
City  of  Washington. 

Messrs,  Alston  and  Olin  suggested  that  It 
might  bof  embarrassing  to  the  (public  officers  to 
give  such  a  detailed  and  retrospective  statement 

Mr.  J.  Randolph  replied,  that  hit  object  was 
to  get  information,  for  whien  purpose  he  wished 
to  hare  m  condensed  view  of  the  whole  expend!^ 
tures  within  the  City  of  Washington.  At  present, 
when  an  appropriation  for  a  particular  objeci  was 
called  for,  ne  ]^ossessed  no  standard  (^  comparison 
whereby  to  determine  its  propriety.  He  wished 
to  know  the  aggregate  amount  which  this  sink  of 
expense,  of  increasing  expense,  has  cost  the  na- 
tion, together  with  the  several  items  of  expendi- 
ture. He  desired  thb  information  to  guide  him 
in  judging  of  the  future  appropriations  that  might 
be  asked.  Suppose  the  House  should  undertake 
to  build  an  University--he  understood  there  was 


such  a  project — and  they  should  have  an  estimate 
for  it ;  by  knowing  what  these  buildings  had  cost, 
the  frequent  appropriations  called  for,  and  recol- 
lecting that  every  appropriation  was  the  last, 
they  would  know  how  to  act,  and  whelfher  they 
were  about  to  be  involved  in  a  sea  of  expl^nse, 
the  confines  of  which  they  could  never  learo.  He 
believed  this  had  been  the  case  in  the  building  in 
which  they  sat,  the  conduct  of  the  persons  em- 
ployed on  it  having  always  fallen  short  of  the 
promise  made. 

The  resolution  was  then  agreed  to,  without  a 
division ;  and,  on  the  next  day,  Messrs.  J.  Ran- 
noLPH  and  D.  R.  Williams  appointed  a  commit- 
tee to  present  it  to  the  President 

NATIONAL  DEFBNCE. 

Mr.  Elliot  rose  and  addressed  the  Chair  as  fol- 
lows: 

I  will  premise,  Mr.  Speaker,  for  the  honor  of  my 
country,  that  but  one  sentiment  has  perVaded  ana 
agitated  the  American  mind,  in  relation  to  what 
has  beeh  called,  with  more  energy  indeed  than  pro- 
priety, the  blockade  of  the  port  of  New  Yori,  in 
April  last,1)y  a  small  Britisn  naval  force,  and  the 
atrocious  murder  of  bur  fallow  citizen,  John  Pierce, 
while  in  the  peaceable  pursuit  of  his  honest  occn- 
pation,  by  the  order  of  the  officer  commanding 
that  force.  At  that  melancholy  moment,  when  a 
dark  cloud  seemed  to  overshadow  our  political  pros- 
pects, the  laws  of  our  country  were,  to  borrow  one 
of  the  bold  figures  of  antiquity,silei»t  amidst  arms ; 
they  Were  languid,  they  were  lifeless^  when  they 
ought  to  hatre  been  energetic  and  irresistible.  The 
Executive  made  a  prompt  and  patriotic  use  of  the 
Psm  and  feeble  means  which  the  laws  had  placed 
in  his  power ;  but  few  and  feeble  indeed  they  were, 
and  the  most  energeti<^  exercise  of  them  could  not, 
in  a  degree  calculated  to  add  lustre  to  the  national 
character,  command  the  respect  of  foreien  na- 
tions.' I  have  not  ascertained  whether  John  Pierce 
was  the  Aither  of  a  family :  If  such  should  be  found 
to  be  the  fa6t,  and  if  some  doubts  which  I  have 
been  led  to  entertain  of  the  constitutionality  of  the 
proposition  should  be  dissipated  by  fUrtber  inves-: 
tigation,  I  should  probably  deem  it  my  duty  to  pro- 
pose that  his  children  shall  be  educated  at  the  pub- 
lic expense.  I  am  opposed  from  principle  to  the 
erection  of  monuments,  except  in  cases  of  a  very 
extraordinary  character;  and  m  this  case  there  can 
be  no  necessity  for  anything  of  that  kind,  as  Pierce 
will  have  sufficient  monuments  in  the  memory  of 
his  fellow-<;itizens,  and  in  the  pages  of  his  coun- 
try V  history. 

But  it  is  not  rtj  present  purpose  to  conipose  an 
epicedium  upon  Pierce,  or  to  move  the  erection  of 
his  monument.  I  have  objects  of  more  conse- 
quence in  .view.  At  the  time  of  the  occurrence  c^ 
the  unfortunate  event  to  which  I  have  allnded, 
and  ever  since,  the  question  must  have  been  con- 
tintialty  inviting  public  atteiltion,  must  have  been 
commanding,  and  irresistibly  forcing  itself,  upon 
pul>lic  attention.  Have  we  not,  or  do  we  not  pretend 
to  have,  a  naval  armament  for  thepurpose  of  na- 
tional defence  and  protection  ?  We  have  indeed 
the  shadow  of  a  nanry.    Economical,  excessively 
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ceonomleal  as  we  are,  ve  have  already  wasted  mil- 
Moos  on  oor  infant  navy  to  no  useful  purpose ;  and 
we  are  in  a  rer^  fair  way  to  waste  miliions  more. 
The  event  which  I  have  mentioned  has,  at  least 
I  am  gr^tly  mistaken  if  it  has  not,  prepared  the 
public  mina  for  discussion  and  decision  upon  two 
nnportint  questions,  relative  to  the  Naval  Estab- 
lisbmeoL  First,  whether  it  be  not  proper,  under 
existing  cireomstances,  to  augment,  in  some  small 
d^free,  that  establishment  ?  Secondly,  whether, 
supposing  the  establishment  to  be  increased  or  to 
remain  as  it  is,  it  be  not  proper,  it  be  not  indispen- 
nbly  necessary,  to  organize  and  manage  it  in  a 
^iffnrent  manner  from  what  has  been  heretofore 
practised ;  to  gire  it  more  efficiency  and  more  en- 
ergy ?  To  these  questions  it  is  my  intention  to  in* 
vite  the  atteation  of  this  House  and  the  Ameri* 
eta  nation. 

It  is  time,  howerer,  to  think  and  talk  of  some- 
Aing  else  besides  our  little  navy ; — that  armament, 
which  the  wicked  wits  of  our  own  country,  ana 
&e  still  more  wicked  politicians  of  the  old  world, 
hirecalled  a  Lilliputian  navy ;  &nd  which  the  latter 
description  of  p«rsons2  rather  the  most  important 
of  the  two,  in  p^nt  of  influence  upon  human  char* 
teter  and  human  happiness,  affect  to  consider  as 
the  disgrace  of  America,  the  ridicule  of  Europe. 
It  is  time  to  extend  our  views.  It  is  time  (if  we 
can  elevate  our  enfeebled  optics  to  a  more  ample 
field  of  political  vision)  to  look  orer  the  St.  Croix 
on  the  one  hand,  and  the  Sabine  on  the  other,  to 
behold  the  course  of  events  in  other  regions  of  the 
world,  to  reflect  upon  the  influence  of  those  events 
OB  our  own  concerns,  and  io  inquire  and  nnder- 
Mnd  how  our  interests  arb  affected  by  or  inrolved 
m  them.  It  is  time  to  explode  the  narrow,  the  ri- 
diculous, the  all-destroying  policy,  that  would  dic- 
tate to  the  people  of  the  Western  world  a  total  un- 
concernedness  about  the  scenes  that  are  displayed 
in  the  other  regions  of  the  globe.  It  is  time  to 
bow  who  and  where  we  are,  and  what  will  prob- 
ably be  our  future  destiny.  In  a  word,  it  is  time  to 
change  our  system.  What  is  the  news  of  the  day? 
Here  many  will  inquire,  what  hare  we  to  do  with 
the  news  of  the  day  ?  And  some  will  consider  it 
a  species  of  treason  to  interest  ourselyes  in  the  for- 
tones  of  other  nations.  Treason  against  whom, 
or  whatt  Against  the  power  of  France,  I  sup- 
pose; for  it  can  be  treason  against  nothing  else. 

Bttt  what  is  the  news,  and  what  is  it  to  us  ? 
Rumor  announces  that  JPrussia — Prussia,  one  of 
^  first  monarchies  of  Burope,  has  fallen !  Fall- 
en in  a  war  purely  deflsnsive.  in  defence  of  the  in- 
tegrity of  her  territory  I  She  has  had  the  singu- 
iM&tc to  fall  unpitied,  and  yet  corered  Ivith  im- 
peti^Mible  glory :  unc6n(}uered  by  superior  cour- 
age^  ot  even  by  superior  dicipline,  but  orerwhelm- 
ed  by  numbers. 

And  what  have  the  people  of  Republican  Ameri- 
ca to  do  with  the  destruction  of  the  monarchy  of 
Prussia  1  Why,  sir,  upon  erery  sober  and  solid 
principle  of  human  calculation,  it  is  our  turn  next. 
I  will  undertake  to  demonstrate,  on  some  future 
day,  that  except  in  point  of  local  situation,  except 
la  our  remoteness  from  the  great  scene  of  Euro- 
pean action,  we  occupy  substantially  the  same 
9th  Con.  2d  Ssss.— 6 


ground  that  Prussia  did,  artte  bdlum,  and  that 
we  ought  to  prepare  ourselves  to  avert  the  same 
awful  fate.  I  shall  deem  it  my  duty,  when  I  go 
into  this  subject,  to  take  a  view  of  the  present 
state  of  almost  all  the  world  ;  and  if  I  prove  not 
the  fact  which  I  have  stated,  I  will  instantly  de- 
scend from  this  seat.  Descend,  did  I  say?  No. 
I  am  not  so  fond  of  going  down  hill— I  will 
ascend  to  a  place  among  that  most  illustrious  body, 
the  people.  Prussia  was  required  to  give  up  some 
provinces  of  her  dominions,  or  hare  them  taken 
from  her.  So  are  we.  It  will  be  said,  not  by  the 
same  Power  3  but  it  shall  be  shown  to  the  satisfac- 
tion of  this  nation  (for  we  ourselves  know  already) 
that  it  ought  to  he  so  considered  by  us.  The  de- 
mand is  made  bv  Spain,  a  Power  which  all  the 
worM  knows  to  "be  subservient  to  the  policy  of 
France,  and  to  be  directed  and  governed  by  France 
in  her  concerns  with  the  United  States,  in  conse- 
quence of  a  treaty  of  alliance,  offensive  and  defen- 
sive, between  the  two  nations,  to  say  the  least  of 
their  connexions.  In  proving  this  important,  this 
solemn  f^ct,  not  a  word  shalT  be  said  concerning 
certain  documents,  which  have  derived  most 
astonishing  celebrity  from  their  impenetrable  oh- 
scurity.  No,  Mr.  Speaker,  I  will  not  disturb  the 
repose  of  your  seat,  or  that  of  the  Chairman  of  the 
Committee  of  the  Whole  on  a  future  day,  hy  any 
transgression  of  the  rules  of  the  House.  I  will 
not  wander  for  a  moment  from  the  circle  of  per- 
fect order.  Nothing  shall  be  said  of  the  contents 
of  those  documents ;  but  much,  very  much,  shall 
be  said  of  what  they  do  not  contain,  and  much  of 
what  the  people  n^ay  have  suspected  that  they  do 
contain ;  and  regret  shall  again  and  again  be  ex- 
pressed, that  our  superiors  and  masters,  the  sove- 
reign people  of  this  great  nation,  whom  in  all  things 
else  we  delight  to  honor,  are  not  permitted  to  see, 
examine,  reflect,  and  decide  upon  them  for  them- 
selves. In  the  meantime,  I  say,  change  your  sys- 
tem of  foreign  politics.  We  must  enlarge  our 
Tiews  and  alter  our  course  of  condtrct^  or  we  shall 
deserre  the  chains  that  are  forging  for  us.  Po- 
litical life  and  death  are  set  before  you.  Choose 
ye,  therefore,  whether  ye  will  live  or  die. 

Let  me  not  be  misunderstood.  I  approve  the 
domestic  administration  of  the  Government  of  this 
country,  and  the  general  system  which  the  Ex- 
ecutive is  pursuing  in  relation  to  our  concerns 
with  foreign  nations — approve  it  with  all  my 
hearty  and  will  support  it  with  all  my  powers.  And 
how  IS  all  this  to  be  reconciled  with  the  declara- 
tion that  we  must  change  our  system?  The  easiest 
thing  in  the  world.  The  system  of  national  de- 
fence and  protection  is  a  part  of  your  foreign  poli- 
tics, strictly  considered,  rather  than  of  dtnnestic 
politics.  And  where  and  what  are  your  arrange- 
ments for  national  defence?  Or  rather,  is  not  your 
country  almost  totally  defenceless?  We,  we  our- 
selves, not  the  Executive — we,  the  immediate  rep- 
resentatives of  the  people,  hold  the  purse-strings 
of  the  nation ;  and  the  world  has  lone  looked  on 
with  astonishment,  not  un mingled  with  contempt, 
at  the  miserlV  but  convulsive  ^rasp  with  which 
we  embrace  them.  And  what  is  the  state  of  our 
finances  ?  Is  it  such  at  to  render  necessary  this 
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extreme  parsimony  ?  With  aD  overflowing  Trea- 
sury; with  an  accumulation  of  revenue,  which 
enables  us  to  purchase  empires,  and  at  the  same 
time  rapid!  V  reduce  a  debt,  the  preitsure  of  which 
no  man  feels,  or  ever  can  feel ;  with  a  debt  which 
is  but  the  dust  of  the  balance  in  which  are  sus- 
pended our  national  resources ;  our  naval  estab- 
lishment is  inferior  to  that  which  was  possessed 
by  the  little  State  of  Ragusa,  the  last  of  the  re- 
publics of  the  ancient  world,  previously  to  its  re- 
cent destruction  by  the  power  of  France :  Ragusa, 
which  possessed  but  one  considerable  port,  per- 
haos  twentv  or  thirty  miles, of  barren  seacoast, 
and  a  population  of  from  80,000  to  120,000  souls. 
Apropos  of  Ragusa.  Who  would  not  mourn  fpr 
Ragusa?  Every  republican  on  earth  ought  to 
th^d  a  tear  for  its  fate !  Who  were  the  Ra^usans  ? 
Were  they  among  the  conspirators  against  the 
liberties  and  national  independence  of  France, 
who  are  said  to  have  held  their  caucusses  at 
Pilnitz  and  at  Pa  via?  Were  they  subsidized  by 
British  gold?  Were  they  the  enemies  of  aiiy 
people  on  the  globe?  Ah !  No.  They  were  a  sim- 
ple, peaceful,  unambitious,  industrious,  virtuous, 
republican  people.  Thesr  were  so  far  from  being 
the  enemies  of  any  nation,  that  they  were  the 
friends  of  all  the  world ;  that  they  might  enjoy 
the  privilege  of  managing  their  own  concerns  in 
their  own  manner,  as  to  their  domestic  legisla- 
tion, tliey  always  paid  tribute  to  every  nation  that 
demanded  tribute  from  them;  and  on  this  hu- 
miliating condition  they  were  suffered  to  exist  as 
«  republic  throi^gh  almost  all  the  revolutions  of 
«ge8.  They  did  exist— they  are  now  slaves !  And 
ft  b  a  memorable  fact  that  the  Emperor  of  France 
bas  not  even  pretended  that  the  Ragusans  were 
hostile  to  his  interests.  Political  necessity  alone 
Justifies,  or  attempts  to  justify,  the  seizure  of  their 
dominions.  And  when  would  their  fate  be  ours, 
if  the  means  of  destruction  were  at  hand  ?  To- 
«norrow ! 

It  is  certainly  time  to  think  and  act  with  more 
energy.  This  great  and  solemn  subject  has  long 
•ttracted  my  attention,  and  occupied  my  silent 
reflections.  Our  local  habitation  is  our  only  se- 
curity. Were  it  not  for  the  vast  waves  or  the 
rast  ocean,  it  would  be  the  merest  foil v  that  could 
be  imagined  to  tie  up  your  roof  with  those  strings 
that  dangle  so  deliffhtfully  over  our  heads.  Were 
it  not  for  that  noble  and  all-protecting  element, 
why  in  the  name  of  Heaven  would  you  prop  up 
these  tottering  walls  any  longer  ?  Let  them  alone, 
and  crazy  as  they  are,  and  they  are  crazy  enough 
in  all  conscience,  they  would  last  ten  times  as 
lonff  as.the  noble  structure  of  your  republic  itself! 
At  least  ten  times  as  long.  6ut  many  think  we 
are  in  no  danger.  They  must  be  veryr  pious  men ; 
they  must  have  a  confidence  in  Divine  Provi- 
dence, in  which  I  should  not  like  to  be  behind 
them;  or  they  must  possess  a  decree  of  self-confi- 
dence, the  possession  of  which  I  do  not  envy  them. 
Does  any  one  believe  that  our  Armv  and  Navy, 
that  our  militia,  numerous,  brave,  ana  patriotic  as 
St  is,  could  resist  for  a  moment  three  millions  of 
European  veterans  in  arms?  Could  we  resist  the 
power  of  France,  if  that  power  could  be  brought 


to  bear  upon  us?  He  who  could  say  so,  should 
wander  into  the  wilderness;  he  should  go  at  least 
to  the  extreme  limit  of  the  desert  heath  that  sur- 
rounds us,  and  talk  to  the  woods  and  to  the  winds. 
No  human  ear  could  listen  for  a  moment  with 
patience  to  such  idle  fanfaronade.  One  word 
more  upon  the  subject  of  our  Treasury  and  oar 
debt.  It  has  frequently  been  said  that  the  present 
is  the  age  of  wonders;  and  we  have  another  proof 
of  it  this  very  session  within  these  walls.  Could 
you  call  old  Solomon  himself  from  the  ^  vasty 
deep,", and  give  him  a  seat  among  us — and  as  he 
would  be  but  a  shade,  I  suppose  you  would  con- 
sider him  only  as  a  kind  of  Territorial  delegate 
with  a  right  of  debating  but  not  of  voting--coald 
you  fi^t  him  here,  the  very  first  step  of  hispir- 
liamentary  career  would  be  to  move  to  strike  out 
a  section  of  the  sacred  volume,  inserted  by  hn 
own  pen,  the  words,  ^  there  is  nothing  new  under 
the  sun."  In  the  Journal  of  our  proceediocs  upon 
the  President's  Message,  we  have  a  recordof  this 
sort :  "  Resolved^  That  so  much  of  the  Message 
of  tlie  President  of  the  United  States,  as  relates  to 
the  future  appropriation  of  the  surplus  revenue^ 
d^:.,  be  referred  to  a  select  committee."  This  is 
a  new  kind  of  Committee  of  Ways  and  Means. 
It  must  be  called,  I  suppose.  Committee  of  Wayi 
and  Means,  ^o.  2.  Committees  of  this  descrip- 
tion, organized  for  the  purpose  of  devising  means 
to  carry  on  the  great  concerns  of  nations,  are  of 
some  antiquity;  but  this  is  the  nrst  committee 
that  has  ever  oeen  created  for  the  purpose  of  de- 
vising ways  and  means  to  get  rid  of  the  snrplos 
moneys  of  a  Government.  I  can  point  the  gen- 
tlemen of  this  committee  to  an  object  worthy  of 
their  attention :  the  defence  of  their  country  opens 
an  ample  and  honorable  field  for  their  labors. 
But  it  is  time  to  disclose  my  own  system  more 
particularly.  I  will  keep  the  House  in  suspense  no 
longer.  I  would  imitate  the  maffoanimoos,  but 
at  the  same  time  very  prudent  policy  of  the  Em- 
peror of  Austria,  approved,  or  at  least  not  censured, 
by  the  Emperor  ot  France  himself,  by  establishing 
a  powerful  armed  neutrality.    I  would  organize  a 

Sneral  and  efiectoal  system  of  national  defence. 
ere,  again,  let  me  not  be  misunderstood.  I  tm 
no  friend  to  large  armies  and  navies,  or  new  and 
oppressive  taxes.  The  system  should  be  economi- 
cal as  well  as  energetic 

Upon  Ih is  subject  I  liave  long  waited,  like  Eliha 
of  old,  that  older  men  might  speak,  but  no  one 
opens  his  lips :  and  silence  in  future  would  be 
a  dereliction  or  what  I  deem  one  of  the  §^  tod 
dearest  interesu  of  my  country.  Perhaps  in  my 
manner  of  announcing  my  intentions  and  objects, 
although  it  has  been  conformable  to  every  day  s 

Eractice  in  the  British  Parliament,  I  may  not 
ave  been  considered  as  conforming  perfectly  u> 
the  rules  of  order  here ;  but  if  order  has  been  vio- 
lated,  the  transgression  shall  not  be  repeated.  I 
have  risen  at  this  time  merely  to  call  the  atten- 
tion of  the  House  to  the  subject,  and  to  give  no- 
tice that  I  shall,  on  Tuesday  of  next  week,  (as  «t 
is  proper  to  lead  the  public  mind  gradually  to  the 
contemplation  of  concerns  of  such  importance,) 
offer  to  the  consideration  of  the  House  a  series  of 


Digitized  by 


Google 


165 


mSTORT  OF  CONGRESS. 


166 


Decbmbbb,  1806. 


Bridge  ucroes  the  Potomac  River, 


H.OPR. 


resolotioQs,  the  objects  of  which  will  be  to  pro- 
doee  a  diacosiiioD  aad  decision  upon  the  two  great 
•oesiioBs  wbleh  I  have  mentioned,  relative  to  the 
Naval  EstablishmeDt;  to  introduce,  at  all  events, 
into  the  organization  and  management  of  that 
estaMishmeot,  a  new  and  more  emcient  system ; 
and  to  prepare  and  organize  other  measures,  cal- 
culated for  the  farther  and  more  effectual  protec- 
tioo  of  the  commerce,  the  seamen,  the  harbors, 
the  eoastsL  and  the  frontiers  of  the  United  States. 
Mr.  £.  naving  concluded,  the  House  adjourned. 

TuBSDAY,  December  16. 

Mr.  Cbowninsbield^  from  the  Commttlee  of 
Commerce  and  Manufactures^  presented  a  bill  to 
change  the  name  of  the  District  of  Nanjemoy  to 
that  of  St.  Mary;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole  on 
Friday  next. 

The  House  proceeded  to  consider  the  motion  of 
Mr.  Dani,  of  vesterday,  which  lay  on  the  table : 
Whereupon,  the  said  motion  b^ing  again  read 
ia  (he  words  following,  to  wit: 

Sttobed,  That  the  Committee  of  Commerce  and 
XtaQ&ctarefl  be  inatmcted  to  inquire  into  the  ezpe- 
dkn^  of  making  provision  fi>r  a  survey  of  the  coasts 
of  th«  United  States,  designating  the  several  islands, 
with  the  ihoals  aad  roads,  or  places  of  anchorage, 
within  twenty  kagaea  of  any  part  of  the  shores  of  the 
United  States: 

A  motion  wae  made  by  Mr.  Crowinshibld,  and 
the  qaestion  being  put,  to  amend  the  same,  by  add- 
ing, to  the  end  thereof,  the  following  words,  to  wit: 

"And  that  the  committee  be  farther  instructed  to 
Bqmre  mto  the  expediency  of  surveying  dt.  George's 
bttk,  or  any  other  shoals  or  banks,  which  may  be 
deeBMd  dangerous  to  vessels  approaching  the  shores  of 
^  Umted  States :" 

^  was  resolved  in  the  affirmative. 

Rmhed^  That  this  House  doth  agree  to  the 
aid  resoJQtjoD,  as  amended.  * 

Mr.  Joseph  Cult  presented  to  the  House  a  pe- 
tition of  sundry  ofiicers  who  served  in  the  British 
*nBy,ia  America,  during  the  war  between  France 
JJ^  Great  Britain,  praying  to  be  confirmed  in 
Jot  respective  titles  to  the  lands  in  the  State  of 
Mtuekjr,  granted  to  them  by  the  King  of  Great 
ontam,  u  consideration  of  military  services  ren- 
dered to  the  American  Colonies  during  the  said 
^—Referred  to  the  Committee  on  Public  Lands. 

Mr.  Dawson  moved  to  postpone  the  further 
wn«deration  of  the  report  of  the  Committee  of 
*jj]  We,  on  the  bill,  authorizing  the  erection  of 
a  bndgc  across  the  Potomac,  to  the  first  Monday 
j*  Htuary ;  this  motion  was  opposed  by  Messrs. 
^^nt  and  Cook,  and  disagreed  to — yeas  36.  nays 
^»,  ^hen,on  motion  of  Mr.  Lewis,  the  House 
«><«  the  report  into  consideration— yeas  63. 
Wli  ^^  adoption  of  several  amendments,  the 
Wl  was  ordered  to  a  third  reading  to-morrow — 


Weojtbsdat,  December  17. 
Two  other  members,  to  wit :  Pslbo  Wads- 
voiTB,  from  Maaaachosett^  and  Damisl  C.  Yfia- 


PLANGK,  from  New  Yorii,  appeared,  and  took  their 
seats  in  the  House. 

Mr.  TflbuAS,  from  the  committee  qppointei 
on  the  10th  instant^  presented  a  bill  supplement^ 
ary  to  the  act,  entitled  ^*An  act  regulating  the' 
grants  of  land  appropriated  for  the  refuses  from 
the  British  provinces  of  Canada  and  Nova  Sco^ 
tia;"  which  was  read  twice,  and  committed  to  a 
Committee  of  the  whole  House  to-morrow. 

A  message  from  the  Senate  infprmed  the 
House  that  the  Senate  have  passed  a  resolution 
appointing  a  committee,  jointly,  with  a  commit- 
tee to  be  appointed  on  the  part  of  the  House  of 
Representatives,  to  have  the  direction  of  the 
money  appropriated  to  parchase  b6oks  for  the  use 
of  Congress,  pursuant  to  the  '^Act  making  a  fur- 
ther ap|.ropriation  for  the  support  of  a  library," 
passed  on  the  21st  of  February,  1806. 

Mr.  Dawson  [iresented  to  the  House  a  petitioa 
of  sundry  inhabitants  of  the  counties  of  Alex- 
andria and  Washington,  in  the  Territory  of  Co- 
lumbia; which  was  received  and  read,  praying 
that  an  act  may  be  passed  to  incorporate  a  com- 
Dany  for  the  purpose  of  making  a  turnpike  road 
from  the  western  end  of  Mason's  causeway,  to 
the  town  of  Alexandria,  upon  such  terms,  and 
under  such  restrictions,  as  may  be  just  and  rea- 
sonable.— Referred  to  Mr.  Dawson,  Air.  Maobu- 
OER,  Mr.  Anderson,, Mr.  Verplanck,  and  Mr« 
CuTTs,  to  examine  and  report  tbeir  opinion  there* 
upon  to  the  House. 

The  Speaker  informed  the  House  that  he  had 
received  an  anonymous  communication,  addressed 
to  Congress,  from  a  writer  who  professed  himself 
to  be  a  foreigner,  and  desired  his  communication 
miffht  be  read  with  dosed  doors. 

A  short  conversation  ensued  on  the  proper  waf 
of  treating  the  communication;  when  it  was 
agreed  that  it  was  best  to  talte  no  order  whatever 
upon  it. 

BRIDGE  OVEK  THE  POTOMAC. 

An  engrossed  bill  authorizing  the  erection  of  a 
bridge  over  the  river  Potomac,  within  the  Diairict 
of  Columbia,  was  read  the  third  time,  and,  on  the 
question  that  the  same  do  pass,  it  was  resolved  ia 
the  affirmative — yeas  60.  na^s  39,  as  foUown: 

TsAs— Joseph  Barker,  BorweU  Bassett,  George  M. 
Bedittger,  Silas  Betton,  John  Boyle^  William  A.  Bm^ 
w«U»  Levi  CasflVt  Martin  ChitteBdeo,  John  Claiborne, 
John  Clopton,  Frederick  Conrad,  Orchard  Cook,  Ezra 
Darby,  Theodore  Dwight,  Elias  Earle,  Eheneeer  El- 
mer, Williaxn  Ely,  James  Fisk,  James  M.  Oarnett» 
Petersen  Goodwyn,  Silas  Halsey,  Seth  HastiDgs,  Da^ 
vjd  Hough,  Walter  Jones,  James  Kelly,  Thomas  Ke- 
nan, Nahemiah  Knight,  Jolin  Laoibert,  Joseph  Lewis, 
junipr,  Henty  W.  Livingston,  William  McCreery, 
David  Meriwether,  Nidiolaa  R.  Moore,  Thomas  Moore, 
Jonattisn  O.  Mosely,  Thomas  Newton,  jon.,  John  Por- 
ter, John  Pngh,  John  Randolph,  Jacob  Richards,  John 
Russell,  Peter  Sailly,  Thomas  Sammons,  Henry  South'^ 
ard,  Richard  Stanford,  Joseph  Stanton,  William  Sted- 
man,  Lewis  B.  Starges,  Samuel  Taggart,  Samoel  Ten«^ 
ney,  PhiKp  R.  Thompson,  Uri  Traoy,  PhiHp  Vaa 
CorUandt,  KUIian  K.  Van  Rensselaer,  Peleg  Wad»» 
worth,  Eliphalet  WidLOs,  Marmadnke  Williams, 
Alexander  Wilson,  Joseph  Winston,  aad  Thomaa 
Wynne. 
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liiTfl-^Willis  AbtoD,  jan.^  baac  Anderaon,  John 
Archer,  David  Bard,  Barnabas  Bidwell,  John  Blake,  | 
tjOBor,  Tbonraa  Bloant,  J«oob  Crownmahieid,  Samuel 
W.  DiDa^  John  Davenport,  junior,  John  Dawson,  Po* 
tor  Early,  James  Elliot*  Caleb  Ellis.  John  W.  Eppes, 
Wm.  Findley,  I.  L.  Green,  John  Hamilton,  James 
Holland,  David  Holmes,  Patrick  Magnider,  Bobert 
Marion,  Josiah  Masters,  Jeremiah  Morrow,  John  Mor- 
low,  Gideon  Olin,  Timothy  Pitkin,  junior,  John  Rea  of 
Pennsylvania,  John  Rhea  of  Tennessee,  Ebenezer 
fieaver,  James  Sloan,  John  Smilie,  John  Smith,  Sam- 
uel Smith,  Thomas  W.  Thompson,  Joseph  B.  Var- 
num,  John  Whitehill,  Robert  Whitehill,  and  David  R. 
Williams. 

IMPORTATION  OF  SLAVES- 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  prohibit  the  importatioD 
or  bringing  of  slaves  into  the  United  States  or 
the  territories  thereof  after  the  31st  of  December, 
1807.  The  bill  was  read,  as  follows: 
A  Bill  to  prohibit  the  importation  or  bringing  of  slaves 

into  t^e  United  States,  or  the  territories  thereof,  after 

the  thirty-llTst  day  of  December,  1807. 

Sic.  1.  Be  it  enacted  hy  the  Senate  and  House  of 
^epreeentativta  of  the  United  States  of  America,  in 
Congress  assembled^  That,  from  and  after  the  thirty- 
first  day  of  December,  one  thousand  eight  hundred 
and  seven,  it  shall  not  be  lawful  to  import  or  bring  in- 
to the  United  States,  or  tbe  territories  thereof,  any 
negro,  mulatto,  or  other  person  of  color,  vrith  intent  to 
ke^,  sell,  or  dispose  of  such  negro,  mulatto,  or  person 
of  oolor,  as  a  slave* 

fi»c.  3.  And  be  it  further  enacted.  That  if  any  pei^ 
•OA  or  persons  shall,  after  the  81st  day  of  December, 
aforesaid,  build,  equip,  fit,  load,  or  in  any  wise  pre- 
pare, or  shall  engage  or  be  concerned  in  mparing, 
leading,  fitting,  equipping,  or  building  any  ship  or  ves- 
•el,  in  any  pott  or  plaoe  within  the  jurisdictional  lim- 
its of  the  Government  of  the  United  States,  for  the 
purpose  of  employing  such  ship  or  vessel  in  importing 
or  bringing  into  the  United  Sutes,  or  the  territories 
thereof,  any  negro,  mulatto,  or  person  ot  color,  the  im- 
poitation  or  bringiug  of  whom  is  by  this  act  prohibit^ 

ad,  evert  audi  perasn  shall  forfeit  and  pay dol- 

hM;  and  auch  ship  or  vessel  shall,  together  .with  her 
oargo»  tackle,  umaiel,  and  furniture,  be  forfeited. 

SsD.  8.  And  be  it  further  enmetedf  That  if  any  ship 
or  vessel^  laden  in  whole  or  ia  part  with  peisons,  the 
impertaAiou  or  bringing  el  whom  is  by  this  act  pi«> 
hfliitad;  shall,  tfter  the  thfa!ty»4lrst  day  of  December 
afoceaaid,  be  found  fai  any  river,  port,  bay,  or  harbor, 
wifhiA  the  United  States  or  the  territories  thereof,  or 
anywheie  on  the  high  seas  within  the  jurisdictional 
limHs  of  the  Govammenft  of  the  United  States,  sudi 
shittar  vaaed,  together  with  her  oargo,  tackle,  apparel, 
tM  fuiaitie,  shatt  be  forieited,  awi  the  owimt  and 
master  thereof  diaH  moreo^rer  each  forfoil  and  pay 

doUars.    And  the  Pk^dent  of  the  United  States 

ia  hereby  authorised  to  employ  such  of  the  armed  vee- 
aela  as  he  may  judge  proper,  in  giving  to  this  ad  fiill 
aad  complete  efiect 

Sac*  4.  And  be  ii  further  enacted,  Thai  if  aay  ne- 
gro^ aiulatto,  or  person  of  color,  the  importation  or 
bringing  of  whom  is  by  liiis  act  prohibited,  shall,  after 
the  thirty-fim  day  of  December  aforesaid,  be  found 
within  the  United  States  or  the  territories  thereof;  eve- 
^  such  negiso,  mulatto,  or  penou  of  color,  shall  be  foi^ 
felted.    And  if  any  person  or  persons  shall  be  con* 


cemed  in  buying  or  selling  sudi  negro,  mulatto,  or 
person  of  color,  every  person  so  conoorned  shall  foifoft 
sad  pay  — —  dollars  for  each  negro,  mulatto,  or  per^ 
son  of  color  so  bought  or  sold. 

Sbc.  5.  And  be  it  further  enaeted^  That  whenev« 
it  shall  appear  to  the  court  before  which  any  suit  or 
prosecution  shall  be  brougj^t,  or  any  claim  shall  be 
tried,  under  the  provisions  of  this  act,  that  there  is 
reasonable  ground  for  presumption  against  the  party 
sued  or  prosecuted,  or  making  the  claim,  it  shall  be 
the  duty  of  the  said  court  to  throw  the  burden  of 
proof  upon  such  party.  And  that  when  any  seitore 
shall  be  made,  or  suit  or  prosecution  commenced  as 
aforesaid,  and  judgment  snalf  be  |(tven  in  favor  of 
the  claimant,  or  par^  sued  or  procccutcd»  if  it  shall 
appear  to  the  court  that  there  was  reasonable  causa 
for  such  seinure,  or  such  suit  or  froseo^on,  the  said 
court  shall  cause  a  proper  certificate  or  e^itr^rtobe 
made  thereof,  and  in  such  case  the  par^  daiming, 
sued,  or  prosecuted,  shall  not  be  entitled  to  costs,  nor 
shall  the  person  maiking  the  seizure,  or  instituting  the 
suit  or  prosecution,  be  liable  to  any  action  or  judg- 
ment on  account  thereof. 

Sbc.  6.  And  6e>  it  further  enacted.  That  all  penal- 
ties and  forfeitures  arising  ynder  this  act  may  be  sued 
for  and  recovered,  and  shall  be  dietribnted  and  ac- 
counted for  in  the  manner  prescribed  hy  the  act,  enti- 
tied^An  act  to  regulate  Hbe  oolloctlMi  of  duties  on 
imports  and  tonnage."  And  such  penalties  and  fbr^ 
feitures  may  be  examined,  mitigaieed,  or  remitted  in 
like  manner  and  under  the  fikecon^^ona,regulatioii0, 
and  restrictions  as  are  prescribed,  authorixed,  and  di- 
rected  by  the  act,  entitled  "An  act  to  provide  for  miti- 
gating or  remitting  the  forfeitures,  penalties,  and  difa> 
bilities  accruing  in  certain  oases  therein  mentioned.'' 

The  first  blank  was  filled  with  5,000,  the  sec- 
ond with  10.000;  and  the  third  with  500. 

Mr.  Sloan  moved  to  insert^  in  the  fourth  sec- 
tion^ after  the  word  "forfeited,"  tha  fbllowiDg 
words:  ^*Aad  such  person  or  slave  shall  be  (enti- 
tled to  his  freedom,"  so  as  to  make  the  prpvisioD 
read — that  if  any  negro,  mulatto^  or  person  of 
color,  the  importation  or  oringing  of  whom  is  hy 
this  act  prohibited,  shall,  after  the  31st  day  of  De- 
cember aforesaid^  he  found  within  the  United 
Slates  or  the  territories  thereof,  erery  such  n^j^ro, 
mulatto,  or  person  of  color,  shall  be  forfeited| 
and  sucB  person  or  slave  stall  be  entitled  to  bis 
freedom, 

Mr.  Alston  doubted  whether  Congress  po^ 
sessed  the  power  of  saying  that  slaves  imported 
into  a  particular  Sute,  whose  laws  directed  them 
to  be  sold,  should  be  made  free. 

Mr.  Elmer  considered  the  amendment  as  alto- 
gether useless. 

Mr.EppES  moved  to  amend  the  amendment  bv 
adding  to  it  the  following  proviso:  ^ Prcfoided^ 
That  such  forfeiture  shall  Uke  place  in  one  of  the 
States  of  the  Union  where  slavery  is  not  by  1«^ 
permitted."  ^ 

This  las^  amendment  was  disagreed  to^ay^3l' 

Mr.  Bidwell  suggested  a  modification  of  ^ 
amendment,  80  as  to  make  it  read,  '*and  sballDe 
entitled  to  his  or  her  fireedom."  To  which  Mr. 
Sloan  assented.  . 

Mr.  Early  said,  he  would  barely  ask  of  toe 
mover  of  the  amendment,  whether  there  was  toi 
a  palpable  abtordity  bttwean  th«  amendment  ft^^ 
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JmparioHon  ef  8lai9e8, 


H.  or  R. 


Ifaat  ptrt  of  the  bill  to  which  it  was  offered  as  an 
atteiMinent;  whether  there  was  not  an  absurdity  in 
aayiog  the  description  of  persons  referred  to  should 
be  foneited,  and  sold  by  the  United  States  as  pro- 
"vided  for  in  the  sixth  section,  and  jet  that  they 
^oitid  be  free ;  whether  the  two  things  could  ex- 
ist together? 

Mr.  Sloah  said,  he  would  ask  whether  it  was 
oot  the  understanding  of  every  member  of  the 
committee,  that  it  ought  to  be  the  object  of  this 
hOl  totally  to  prohibit  the  importation  of  slaves 
into,  or  the  selnng  them  in  the  United  States.  He 
would  not  pretend  to  say  his  amendment  would 
effectually  answer  this  purpose;  it  might  require 
alteration,  and  he  acknowledged  there  was  an 
apjMurent  contradiction  between  it  and  the  pro* 
TMOQs  of  the  bill. '  But  it  was  the  principle  which 
it  coatained,  that  he  was  anxious  to  see  adopted. 

Mr.  Barlt  said  there  was  no  doubt  but  that  the 
motion  of  the  gentleman  from  riew  Jersey  would 
hcve  the  efleot  of  trying  the  sense  of  the  Hous6  on 
a  Tery  inarportant  principle  contained  in  the  bill; 
on  fha  question  whether  thev  would  or  would 
not  acree  to  pass  a  bill  on  this  subject,  which 
woakThe  effioaerous.  For  myself,  said  Mr.  B..  I 
ha've  always  believed  that  on  the  decision  of  this 
qtiestiba  would  turn  another,  whether  this  Gov- 
ernment erer  would  prohibit  the  slave  trade  or 
Bott  It  h  true,  if  we  pass  the  bill  as  it  stands, 
that  persons  imported  will  not  only  he  forfeited, 
tat  will  likewise  be  sold  as  slaves,  and  be  after- 
wards kept  as  such.  This  is  a  melancholy  truth; 
■MPlaBcholy,  because,  withotft  such  a  provision, 
we  can  pass  no  law  on  the  subject  that  will  be 
tfectual.  What  can  we  do  with  this  description 
«t  pevto&s  in  case  they  are  brought  into  the  coun- 
try in  contravention  of  this  act?  1  repeat  the 
^e«tiofi-«-what  can  we  do  with  them  7  If  any 
MBtlemaa  can  devise  a  plan,  on  which  they  can 
be  disposed  of,  without  proving  extremely  inju- 
riom  to  the  country  where  the  tf»po9itton  shall  be 
Blade,  less  exoemionable  than  the  plan  contained 
ia  this  bill,  be  snail  have  my  tbanlcs,  and  what  is 
of  more  consequence,  he  shall  have  my  vote.  I 
brlieTe.  hoUrever,  that  the  plan  contained  id  the 
hill  will  be  the  most  effectual  that  can  be  devised% 
The  ffeatleman  inquires  whether  the  bill  h  not 
iatended  to  prevent  the  ioaportation  of  tliis  de- 
aertptioB  of  people  into  the  United  States,  and  to 
prevent  their  bemg  sold  here  as  slaves  ?  I  answer 
tliat  it  is;  and  I  aw,  if  the  law  prohibiting  the  im- 
portatioa  of  brandy  in  demijohns  was  not  intended 
to  prevent  its  being  brought  into  the  United  States 
ia  niat  way ;  and  yet,  do  the  United  States,  instead 
of  selling  it  as  a  forfeited  article^  scatter  it  about 
the  streeia  when  thus  introduced  in  contravention 
of  the  laws?  I  repeat  it — on  the  decision  of  this 
cmestion  will  depend  the  efficacy  of  the  bill. 
Wc,  who  live  in  that  part  of  the  United  States, 
W^re  the  evil  referred  to  principally  exists,  know 
freta  experience  that  this  is  the  only  effectual 
plan  fhat  can  be  pursued.  I  will  conclude  my 
remarks  by  again  declaring,  that  if  any  gentleman 
will  devise  another  practicable  plan,  he  shall  have 
ttfvote. 

Mr*  Albtoic  was  decidedly  ^f  opinion  that  if 


the  amendment  prevailed,  the  bill  on  the  taMe 
would  be  good  tor  nothing.  The  amendmefft 
proposes  that  the  slaves  imported- shall  be  forfeit- 
ed and  become  free.  Thus  all  inducement  to 
give  information  of  their  importation  would  be 
taken  away.  You  cannot,  said  Mr.  A.,  prevent 
them  from  being  slaves  when  they  are  once 
brought  into  the  United  States;  the  only  wa^  is 
to  prevent  the  importation.  In  the  State  whidh 
I  Imve  the  honor  of  f epresenling,  this  mode  had 
been  practised ;  the  importation  of  slaves  had  for 
ten  or  twelve  yean  been  proh%ited  under  a  pea^ 
alty  of  200  pounds.  This  had  completely  pre« 
vented  any  importation  by  water,  in  which  war 
not  a  single  slave  had  been  imported.  Some^  U 
was  true,  had  been  introduced  from  adjoining 
States.  The  amendment  might  have  another 
effect.  What  was  there  to  prevent  this  descrip- 
tion of  persons,  although  made  free,  from  bindii^ 
themselves  out  for  a  term  of  years,  or  for  life? 

Mr.  Sloan  said  he  would  just  observe  that  the 
simile  drawn  by  his  friend  from  Georgia  did  not 
apply  in  the  present  instance.  He  had  never  con- 
sidered the  act  prohibiting  the  importation  of 
brandy  in  demijohns,  as  intended  to  prohibit  the 
importation  of  brandy,  but  merely  the  particular 
mode  of  importing  it.  It  appeared  to  be  the  uni- 
versal wish  of  every  member  m  the  Committee  to 
put  an  entire  stop  to  this  inhuman  traffic.  He 
would  then  ask  for  information,  (he  would  not 
say  that  he  was  perfectly  able  to  explain  the  Con- 
stitution on  this  point,)  whether  it  was  no^in  the 
power  of  the  House  as  completely  to  prohibit  this 
trade  as  the  Parliament  of  Great  Britain?  If  he 
was  rightly  informed,  as  soon  as  a  slave  put  his 
foot  into  that  country,  he  became  free.  If  this 
was  among  the  Constitutional  powers  of  the  Gov- 
ernment, he  hoped  it  would  be  exercised ;  and  if 
this  amendment  should  be  rejected,  be  trusted 
some  other,  calculated  to  be  more  efficacious,  wou],4 
be  adopted. 

Mr.  Smilib  was  not  prepared  at  present  to  say 
what  was  the  best  to  be  done  ;  but  he  Would  never 
give  his  assent  to  the  last  section  of  the  bill.  *Shali 
we,  said  he,  while  we  are  attempting  (o  put  a  stop 
to  this  traffic,  take  upon  ourselves  the  odhxtt 
of  becoming  slave  traders?  This  would  be  the 
fact,  in  case  the  bill  were  agreed  to.  We  will 
not  suffer  oihers  to  bring  them  to  our  shores  with 
the  view  of  selling  them,  bert  we  agree  to  become 
their  proprietors,  an4  to  sell  them  ourselves.  I 
hope  in  God  the  House  will  never  agree  to  this. 
I  have  no  objeeftion  to  *be  at  the  expense  of  send- 
iog^them  taok  to  their  own  country,  if  this  «ha!l 
be  deemed  proper,  or  to  pursuing  any  other  mode 
which  may  be  deemed  advisable. 

Mr.  Early  said  it  was  time  enough,  when  the 
last  seetJott  was  under  consideration,  to  examine 
any  plan  or  reasons  which  might  bt  offered  in 
support  of  it,  for  alteriDg  the  provisions  in  that 
seefion.  At  present,  the  fourth  section  onlv  was 
under  consideration,  and  there  appeared  to  oim  a 
peculiar  improprietv  in  adopting  th^  proposed 
amendment,  as  applicable  to  that  section,  for  ser- 
eval  reasons.  That  section  ttoes  not  operate  on 
vesseb  fitting  out  for  the  H^ttrt  trade,  or  on  ves^ 
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adb  io  the  waters  of  the  United  Sutes  having 
persons  of  this  description  on  board.  It  operates 
only  on  the  individual  cases  of  baying  and  sell- 
ings between  man  and  man,  after  the  persons  have 
been  brought  into  the  territory  of  the  United 
States.  It  operated,  therefore,  on  persons  so  far 
Bs  related  to  a  property  in  them,  od  which  only 
the  State  laws  can  operate.  Mr.  £.  begged  leave 
to  read  the  section : 

«<8«o.  4.  And  be  it  fisrther  enacted.  That,  if  mnj 
Begroy  mulatto,  or  pemn  of  color,  the  importation  or 
bringing  of  whom  is  by  this  act  prohibited,  shall,  mfier 
tile  thirty-first  day  of  December  aforesaid^  be  found 
within  the  United  States,  or  the  territories  thereof, 
•▼ery  such  negro,  mulatto,  or  person  of  color,  shall  be 
fi>rfiflted.  And,  if  any  person  or  persons  shall  be  con- 
cerned in  buying  or  selling  such  negro,  mulatto,  or 
person  of  color,  every  person  so  concerned  shall  for- 
feit and  pay  $ for  each  negro,  mulatto,  or  person 

of  color,  so  bought  or  sold." 

,  He  would  ask  the  gentleman,  whether  the 
Bouse,  or  the  Grovernment  of  the  United  States, 
Were  CoostitutioBally  competent  to  declare  what 
should,  or  should  not,  be  property  within  the  sev- 
eral States  ?  They  were  not  competent  to  this, 
after  the  article,  considered  as  property,  was 
brought  within  the  limita  of  the  United  States. 

Mr.  Barker. — It  appears  to  me,  either  that  the 
gentleman  from  Georgia  does  not  understand  the 
apirit  of  this  section,  or  that  I  do  not. ,  If  any  de- 
acription  of  persons  are  imported  and  forfeited, 
to  whom  are  they  forfeited  ?  Not  to  the  particu- 
lar States  where  they  are  landed,  but  to  the  Uhi 
ted  States,  whose  property  they  become,  and  who 
liave^  therefore,  a  right  to  say  they  shall  be  free ; 
and  m  order  to  effect  this  purpose,  they  may  say 
that  they  shall  be  sent  bacV  to  the  country  from 
.'whence  they  came.  Certainly,  they  have  as  great 
B  rifi^ht  to  make  them  free  as  to  sell  them. 

Mr.  Sloan  declared  his  concurrence  in  opinion 
with  hisfriend  from  Massachusetts,  (Mr.BARiC£R«) 
.  Mr,  Bio WBLL.-^-<3eotlefiBen  from  all  q  uarters  ap- 
pear to  agree  in  the«nd  they  have  in  view*  The 
only  difference  of  opinion  is,  with  respect  to  the 
most  proper  means  to  be  used.  The  gentleman 
from  Georgia  thinks  that,  if  the  amendment  be 
adopted,  the  bill  will  be  ineffectual ;  while  the  gen- 
tleman from  New  Jersey  is  of  the  opinion  that, 
without  it,  it  will  be  ineffectual.  The  amend- 
ment undoubtedly  embraces  a  most  important 
principle.  Without  it,  the  gentleman  from  Geor- 
gia admits,  that  tbe  description  of  persons  referred 
to  will  be  transferred  from  their  individual  own^ 
ers  to  the  United  States,  aa  property,  and  be  by 
them  sold  as  slaves,  and  be. held  afterwards  in 
slavery.  This  is  admitted  to  be  the  effect  of  the 
bill.  It  is  objected  to  for  several  reasons.  The 
first  reason  assigned  is^  that  i£  the  amendmeot 
takes  place,  and  if  hy  virtue  of  it  these  peoole 
abould  be  entitled  to  their  freedom,  instead  of  be- 
ing protected  in  their  freedom,  they  will  enter  into 
indentures  with  their  holders,  and  their  condition 
be  the  same  as  though  they  were  in  slavery.  But. 
the  very  idea  of  indentures  implies  freedom,  ana 
this  objection  is  applicable  to  every  other  descrip- 
tion of  persons  wnose  igooraace  renders  them 


tbe  easy  subjeou  of  imposition.  Slaveis  liberated 
under  existing  circumstances  from  servitude,  are 
equally  liable  to  be  overreached. 

Another  objection  is,  that  the  amendment  is 
repugnant  to  the  principle  of  the  bill,  inasmuch 
as  the  preceding  clause  dedarea  that  this  descrip- 
tion of  persons  shall  be  forfeited,  and  their  beiif 
made  free  is  considered  as  incompatible  with  their 
forfeiture.  I  do  not,  however,  view  the  case  in 
that  light.  What  is  this  forfeiture  but  a  cessation 
of  the  interest  of  the  former  owner  in  the  thini|[ 
forfeited,  and  its  transfer  to  the  United  States! 
And,  cannot  the  United  States,  instead  of  selling, 
manumit  them  ?  The  operation,  therefore,  of  the 
amendment  will  be,  that  the  property  of  tbe  Uni- 
ted States  in  then)  will  determine,  and  that  no 
person  will  have  a  property  in  them,  btit  that  they 
will  be  free ;  or,  in  otner  words,  that  instead  of 
property,  as  the  bill  now  stands,  being  vested  in 
the  United  States,  it  will  be  renounced.  Tbe 
United  States  will  not  take  the  property  them- 
selves, or  pass  it  over  to  any  other  person.  They 
will  say  the  propert^r  shall  entirely  terminate.  Is 
there  anything  in. this,  repugnant  to  the  Cooatitu- 
tion  ?  The  gentleman  from  Georgia  says  this 
Government  has  not  a  right  to  interfere  with 
Sute  rights  or  Sute  propert^r*  But,  would  it  be 
any  interference  with  State  riffbta  to  say,  that,  ia 
case  a  particular  article  should  become  the  prop- 
erty of  the  United  States,  they  would  not  ukeit? 
As  to  the  previous  owner's  giving  the  slaves.their 
freedom,  would  it  not  operate  exactly  in  the  same 
way  as  forfeiting  them?  If,  then,* there  would 
be  no  interference  with  State  rights  in  the  one 
case,  there  would  not  in  tbe  otEer.  The  only 
difference  would  consist  in  the  tranafer  of  the 
property,  the  operation  of  the  amendment  beiag 
to  make  a  donation,  or  whatever  else  gendemea 
may  please  to  call  it,  to  the  persons,  of  their 
freedom. 

If  it  shall  be  said,  that  the  proTiaion  contained 
in  the  amendment  will  operate  inconveniently,  by 
turning  these  persons  loose  upon  society^  a  remedy 
may  be  applied.  A  sufficient  authonty  on  this 
head  exists  in  the  State  governments.  If  pau- 
pers, vagabonds,  or  any  other  troublesome  descrip- 
tion of  persons  be  introduced  among  them,  e^eif 
State  has  a  right  to  impose  penalties  on  the  per- 
sons introducing  them.  So,  in  the  present  casCi 
the  State  authorities  may  be  enforced,  in  addition 
to  such  punishments  as  tfie  United  States  maf 
see  fit  to  inflict  for  the  purposes  of  ^erai  wel- 
fare. I  am,  for  these  reasons,  of  opinion,  that  the 
amendment,  so  far  from  rendering  the  bill  ls>9 
efficient,  will  make  it  more  so. 

Mr.  Macon,  (8peaker.)-^I  believe  that  on  thb 
subject  there  is  but  one  opinion,  which  is,  effect!- 
ally  to  prohibit  the  importation  of  slaves  into  tbe 
United  Slates.  This  sentiment,  I  betieve,  per** 
vades  the  breast  of  every  member  of  the  comoin- 
nity.  In  adopting  our  measures  on  this  sutject^ 
we  must  pass  such  a  law  as  can  be  executed  f 
such  an  one  as  every  part  of  the  Union  shall 
deem  itself  interested  in  carrying  into  effect,  u 
we  insert  in  it  a  clause,  in  the  execution  o(  which 
every  part  of  the  Union  does  apt  consider  iueu 
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interested,  we  shall  prevent  the  la^  from  going 
into  fall  operation.  The  proposed  ameodment 
goa  to  make  this  description  of  persons,  that  shall 
be  imported,  free.  What  will  be  its  effect  1  What 
is  to  become  of  the  cargoes  of  those  persons,  when 
thus  turned  loose  in  any  State?  By  what  means 
are  they,  understanding  nothing  aboat  the  coun- 
try, to  be  supported  ?  Not  even  speaking  the  lan- 
Siage  of  the  country,  what  is  to  become  of  them  ? 
re  thev  to  be  maintained  by  the  public  or  by  in- 
dividuals ?  This  question  is  deserving  of  some 
consideration.  It  is  a  subject,  I  confess,  on  which 
there  is  some  difficulty.  For  my  part,  I  wish  the 
law  to  be  made  so  strong^  as  to  prevent  any  ves- 
sel from  bringing  them  into  the  United  States. 
Boty  I  believe  the  amendment  contains  a  provis- 
ion that  some  of  the  States  will  not  like.  In  some 
of  the  States,  there  is  a  legal  provision  that  an 
owner  of  a  slave  may  give  him  his  freedom,  on 
going  into  court,  and  giving  security  that  the 
alaTe  that  is  liberated  ^all  not  be  a  charge  upon 
the  county.  Those  firsons  who  deal  in  this  ne- 
farious traffic  will  never  carry  their  cargoes  into 
a  part  of  th^e  Union  wh^re  there  are  no  slaves. 
Tney  will  go  to  the  States  where  slavery  exists, 
and  there  smuggle  them ;  and,  if  we  pass  this 
amendment,  the  situation  of  these  States  will  be 
most  deplorable. 

It  does  not  appear  to  me  necessary  to  insert  this 
amendment  in  the  bill,  in  order  to  carry  it  inta 
execution.  The  great  object  is,  to  prevent  the 
importation ;  and,  so  far  as  relates  to  this  end, 
the  amendment  will  weaken  the  bill.  Perhaps  I 
maybe  under  the  influence  of  local  prejudice, 
bat  there  is  no  State  in  the  Union  more  opposed 
to  the  importation  df  slaves  than  the  State  which 
I  have  the  honor  lo  represent.  It  was  proposed 
by  her,  tea  years  ago,  so  to^amend  the  Constitu- 
tion as  to  give  Congress  the  power  of  prohibiting 
the  importation  of  slaves.  I  believe  the  propo- 
sition oassed  by  an  unanimous  vote.  Certain  I 
am,  it  nad  my  hearty  approbation.  But  it  seems 
to  me  if  you  give  these  people  their  freedom,  and 
turn  them  loose,  they  must  perish.  As,  therefore, 
the  amendment  is  not  essential  to  the  law  being 
eirried  into  execution.  I  am  opposed  to  it.  not 
wishing  to  pass  a  law  tnat  will^be  disagreeable  to 
any  part'of  the  Union. 

Mr.  Earlt.— It  is  not  ray  intention  to  trespi^ss 
on  the  patience  of  the  House,  or  to  press  on  gen- 
tlemen a  greater  attention  to  this  impi)rtant  bill 
than  they  seem  willing  to  ffive.  I  believe  it  is 
the  view  of  every  member  of  the  Committee,  and 
all  parts  of  the  nation,  to  put  an  end  to  this  traf- 
fic ;  and  I  am  persuaded  I  shall  be  believed  by  the 
Committee,  when  I  assure  them  that,  in  framing 
this  bill,  I  had  my  eye  on  those  provisioAs  which 
I  thooffbt  would  be  best  calculated  to  effect  this 
desirable  object.  For  the  present,  I  barely  m^n 
to  improve  a  little  on  the  ideas  thrown  out  by  the 
honorable  Speaker,  which,  in  my  opinion,  admit 
of  several  most  important  views. 

It  is  a  principle  in  legislation,  as  correct  as  any 
which  has  evee  prevailed,  that  to  give  effect  to 
liWd,  you  must  not  make  them  repugnant  to  the 
passions  and  wishes  of  the  people  among  whom 


they  are  to  operated  How  then,  in  this  instance^ 
stands  the  fact?  Do  not  gentlemen  from  every 
quarter  of  the  Union  prove,  on  the  discussion  of 
every  quenion  that  has  ever  arisen  in  the  House, 
having  the  most  remote  bearing  on  the  giving 
freedom  to  the  Africaii?  in  the  bosom  of  our  coun- 
try, that  it  has  excited  the  deepest  sensibility  in 
the  breasts  of  those  where  slavery  exists  ?  And 
why  is  this*^  sot  it  is,  because  those  who,  from 
experience,  know  the  extent  of  the  evil,  believe 
that  the  most  formidable  aspect  in  which  it  can 
present  itself,  is  by  making  these  people  free 
ainong  them.  Yes,  sir,  though  slavery  is  an  evilj. 
regretted  by  every  man  in  the  country,  to  have 
among  us  in  anyr  considerable  quantity  persons  of 
this  description,  is  an  evil  far  greater  than  slavery 
itself.  Does  anv  gentleman  want  proof  of  this. 
I  answer  that  all  proof  is  useless;  no  fact  can  be 
more  notorious.  With  this  belief  on  the  minds 
of  the  people  where  slavery  exists,  and  where  the 
importation  will  take  place,  if  at  all,  we  are  about 
to  turn  loose  in  a  state  of  freed oih  all  persona 
brought  in  after  the  passage  of  this  law.  I  ask 
gentlemen  to  reflect  and  say  whether  such  a  law. 
oppoa(ed  to  the  ideas,  the  passions,  the  views,  ana 
the  affections  of  the  people  of  the  Southern  States, 
can  be  executed?  I  tell  them,  no ;  it  is  impossi- 
ble— why?  Because  no  man  will  inform — why  ? 
Because  to  inform  will  be  to  lead  to  an  evil  which 
will  be  deemed  g^reater  than  the  offence  of  which 
information  is  given,  because  it  will  be  opposed 
to  the  principle  of  self-preservation,  and  to  the 
love  of  family.  No,  no  man  will  be  disposed  to 
jeopard  his  life,  and  the  lives  of  his  countrymen. 
And  if  no  one  dare  inform,  the  whole  authority 
of  the  (Government  cannot  carrj  the  law  into 
effect.  The  whole  people  will  rise  up  against  it. 
Why?  Because  to  enforce  it  would  be  to  turn 
h30se,  in  the  bosom  of  the  country,  firebrands  that 
would  consume  them ;  for  the  best  and  strongest 
of  ail  reasoi^s,  because  men  love  their  own  pres- 
ervation too  well  to  take  the  steps  most  fitted  to 
endanger  it.  This  Committee  need  not  now  be 
told,  that  wherever  people  of  color  are  found  in  a 
state  of  freed.om---I  mean  in  the  States  where  they 
are  found  in  considerable  numbers — they  are  con- 
sidered as  the  instruments  of  murder,  theft,  and 
conflagration.  Suppose  the  nower  of  the  General 
Government  able  for  a  while  to  enforce  such  a 
pro  vis*' on,  and  to  turn  loose  a  few,  or  even  a  sin- 
gle cargo  of  persons  of  color,  what  do  gentlemen 
suppose  would  become  of  them  ?  Do  they  sup- 
pose the  people  of  those  States  would  permit  them 
to  live  among  theai?  Thfey  are  mistaken.  We 
are  told  it  is  cruel  and  disgraceful  to  keep  them 
in  slavery.  There  is  no  doubt  of  it  But  would 
it  not  be  more  crUel  to  place  them  in  a  situation 
where  we  must  in  self-defence— gentlemen  will 
Understand  me — get  rid  of  them  iti  some  way. 
We  must  either  g;et  rid  of  them,  or  they  of  us ; 
there  is  no  alternative,  and  I  leave  it  to  gentlemen 
to  determine  which  course  would  be  pursued. 
There  can  be  no  doubt  on  this  head.  I  will  speak 
out;  it  is  not  my  practice  to  be  mealy-mouthed 
on  a  subject  of  importance.  Not  one  of  them 
would  be  left  alive  in  a  year.    But  I  am  not  dit* 
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posed  on  this  occasiop  to  Mir  up  those  sensibilities 
which  are,  on  almost  everjr  Question  touching 
this  silBfect,  so  apt  to  be  excited.  I  feel  it,  how- 
ever, my  duty  candidly  to  state  my  views  on  the 
subject;  and  if  I  have  done  it  in  plain  language, 
I  hope  I  shall  be  excused.  People  in  any  situa- 
tion will  be  governed  by  the  principle  of  self- 
preservation;  and  I  beg  gentlemen  seriously  to 
•consider  before  they  take  measures  which  will 
place  us  and  the  pepple  of  color  In  a  situation  in 
which  we  must  determine  between  our  own  lives 
and  theirs. 

Mr.  J.  Cult. — I  shall  vote  against  this  amend- 
ment because  I  think  it  goes  to  destcoy  the  effi- 
cacy of  the  bill.  I  have  uniformly  wished  that 
Congress  had  possessed  and  exercised  at  a  much 
earlier  period  the  power  of  preventing  the  import- 
ation of  slaves.  But  the  effect  of  turning  loose 
this  species  of  property  will  be  peculiarly  danger- 
ous. And  whether  the  apprehension  entertained 
be  real  or  chimerical,  the  consequences,  will  be 
precisely  the  same.  If  such  be  the  opinion  enter- 
tained of  turning  them  loose,  to  set  at  large  two 
or  three  hundred  of  those  persons^  ignorant  and 
unacquainted  with  our  language  or  nabits,  will 
in  fact,  be  turning  loose  so  many  depredators  of 
the  worst  kind.  Holding  no  cqmm union  with 
Ihe  whites,  the  morals  of  their  associates  will  be 
corrupted,  and  ideas  of  freedom,  however  just  in 
the  abstract,  will  be  inculcated,  and  may  probably 
excite  insurrecdons.  Under  this  view  of  the  sub- 
ject, I  ask  whether  any  person  in  the  Southern 
country  will  turn  informer  1  I  think  not.  So  far 
as  to  the  effects  of  this  provision  on  the  Southern 
country.  jLet  us  now  come  nearer  home.  Sup- 
pose there  should  be  an  information.  The  laws 
in  several  of  the  Southern  States  prevei^t  the  lib- 
eration of  a  slave,  but  on  condition  of  his  leaving 
the  State.  They  will  consequently  migrate  to 
the  States  where  free  persons  of  color  are  permit- 
ted to  reside.  Now  I  will  ask  my  colleague,  and 
the  gentlemen  from  the  Eastern  States,  whether, 
with  this  species  of  population,  they  would  wish 
to  increase  their  numbers?  But  whatever  may 
be  qay  final  opinion  on  the  bill,  I  believe  the  Com- 
mittee are  not  at  present  prepared  to  act  upon  it. 
I  therefore  move  that  they  rise, 

Mr.  Slout  begged  to  explain  in  a  few  words. 
Be  had  not  been  understood.  He  had  listened 
attentively  to  the  gentleman  from  Georgia,  and 
he  was  at  a  bss  to  know  what  had  dropped  from 
him  calculated  to  excite  his  warmth,;  he  appeal- 
ed to  the  Committee  i(  he  had  not  expressed  nim- 
self  in  the  most  conciliatory  terms.  He  had  stated 
the  provision  under  consideration  in  such  a  way 
as  to  give  no  offeivce^  and  the  gentleman  would 
recollect  that  he  had  intimated  tnat  a  further  pro- 
vision might  be  incorporated  in  the  bill,  to  send 
back  those  persons  of  color  that  might  be  import- 
ed in  contravention  of  law. 

Mr.^MiLiB  was  in  favor  of  the  Committee  ris- 
ing, as  he  was  confident  the  bill  would  not  anwer 
in  its  presant  shape.  He  did  not,  however,  pre- 
tend to  say,  that  the  amendment  was  the  best  that 
could  be  devised*  He  doubted  whether  it  was. 
Am  the  bill  stood,  they  were  involved  in  this  difii- 


culty.  They  must  either  adopt  the  amendment 
offered  by  the  gentleman  from  New  Jersey,  or 
some  one  like  it,  or  they  would  not  avoid  the  odi- 
um of  becoming  themselves  slave  traders.  He 
hoped,  therefore,  when  the  Committee  rose,  the 
House  would  agree  to  recommit  the  bill.  Mr. 
S.  said,  he  did  not  wish,  by  any  means,  to  increase 
an  evil  which  was  too  ^eat  already.  He  per^ 
eeived  one  ad  vantajg;e  that  would  attend  the  amend- 
ment. If  the  opinion  of  the  Southern  people  was 
such  as  the -ffentleman  from  Georgia  bad  rep- 
resented it  to  oe,  they  would  not  admit  the  im- 
portation of  a  single  slave.  He  hoped,  however, 
that  the  bill  would  be  recommitted,  and  some 
effectual  provision  introduced.  At  present,  he 
was  inclined  to  think  that  the  best  remedy  would 
be  to  send  these  people  back  to  the  country  from 
which  they  came. 

Mr.  CluiNCY  regretted  that  a  motion  had  been 
made  for  the  Committee  to  rise,  as  he  considered 
it  proper,  previous  to  a  recommitment  of  the  bill, 
to  ascertain  the  sense  of  tlia  House  on  so  import- 
ant a*  principle  as  that  contained  in  the  amend- 
ment. Believing  that  they  ought  to  do  nothing 
contrary  to  the  safety  and  the  true  interest  of  any 
part  of  the  Union,  and  that  this  provision  would 
have  this  effect^  he  was  hostile  to  it,  under  the  im- 
pression that  It  would  be  altogether  ineffectuaL 
tie  believed  there  would  be  found  littje  difficulty 
in  defeating  it.  What  was  to  prevent  the  Legis- 
lature of  Georgia,  after  Congress  have  declared 
these  people  shall  be  fre^  considering  them  as 
vagabonds,  and  selling  them  for  a  term  of  yeaiS| 
or  for  life,  to  the  highest  bidder.  Mr.  Q^  con- 
cluded by  saying,  he  wish^  the  question  to  be 
taken  on  the  amendment,  that,  after  its  rejection, 
the  committee,  to  whom  the  bill  should  be  refer- 
red, might  direct  their  minds  to  a  more  effiectuai 
provision. 

Mr.  Macon,  (Speaker.)^The  ffentleman  from 
Pennsylvania,  if  he  attends  to  the  subject,  will 
perceive  that  the  recommitment  of  the  bill  will 
be  of  no  use,  until  the  principle  under  discussion 
shall  be  first  settled.  For  my  own  part,  I  wish  to 
frame  such  a  law  as  shall  prevent  a  single  ^lave 
from  being  imported.  It  is  objected  to  this  bill 
that  it  provides  for  these  persons  being  sold,  aad 
for  the  United  States  receiving  the  proceeds.  But 
let  us  examine  this  objection.  Do  not  gentlemen 
recollect  that,  in  case  a  judgment  is  obtained  by 
the  United  States  against  an  inhabitant  of  thA 
Southern  country  possessed  of  slaves^  they  aie 
liable  to  sale,  and  the  money  derived  from  them 
to  be  brought  into  the  Treasury  ?  To  rise,  with* 
out  settling  this  point,  will  be  useless;  the  com* 
mittee,to  whom  the  hill  may  be  referred,  willstiU 
remain  in  the  dark,  as  to  the  sense  of  the  House; 
they  will  be  without  any  decision  to  suide  them* 
Let  this  question  then  he  first  deciaed,  and  the 
bill  be  afterwards  recommitted,  if  any  new  d^ 
tails  are  requisite. 

I  think  one  of  the  amendments  sujj^ested  a  good 
one,  if  there  is  any  probability  of  its  being  exe- 
cuted. But  what  spirit  is  it  that  brings  this  de* 
scription  of  people  amon^  us?  Not  the  spirit  of 
philaiuhropy,  but  the  spurit  of  interest*    And  if 
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we  seid  these  people  back,  the  same  spit  it  that 
bioofht  them  here  will  carry  them  to  some  other 
quarter  of  the  globe,  with  the  same  views.  If  it 
s&ail  be  prescribed  that  the  United  States  shall 
carry  them  back,  that  is,  indeed,  another  (question. 
I  have  00  doabt  this  could  be  4one. 

There  is,  however,  another  question  that  pre- 
sents itself  on  thia same  point.  How  are  the  U ni* 
ted  States,  when  they  g^t  them  to  Africa,  to  carry 
t^n  to  their  awn  country,  if  it  should  not  be  sit- 
uated on  the  seacoast  ?  And  if  they  set  them  loose 
afid  nnarmed  among  nations  who  themselves  pur- 
ine this  traffic,  tbey  willbeagain  qeized  and  trans- 
ported to  other  countries,  where  they  may  be  sold. 
I  believe  the  only  effectual  way  to  prevent  their  im- 
portation is,  to  impose  heavy  penalties,  in  enfofc- 
ttg  which  the  citizens  of  the  Union  will  gener- 
ally concur.  As  the  bill  stands,  it  is,  in  my  opin- 
ioa,  better  calculated  to  have  this  a£Bact  than  it 
woidd  have  with  the  amendment. 

Mr.  Early  said,  before  the  question  w<as  taken 
on  tbf  rising  of  the  Committee,  he  wished  to  offer 
a  word  or  two  by  way  of  explanation.  From  the 
obsenrations  of  a  geptlemai^  from  Ma^achusetts, 
beapprehended  an  expression  used  by  him  had  been 
wmewhat  mistmderstood.  He  alluded  to  the  term 
"  dare."  In  using  this  word  he  had  meant  to  say, 
that  the  revenue  ofl^ers,  and  no  other  persons, 
would  dare  to  inform,  because  the  passions  of  the 
people  would  be  oi^posed  to  them.  He  begged 
Uiatwbat  he  had  said  might  be  considered  in  this 
Ivbt  and  in  no  other. 

While  be  was  up  he  would  add  one  word.  The 
present  objection  to  the  bill  seemed  to  arise  from 
the  repugnance  of  gentlemen  to  makiiig  the  United 
States  dealers  in  slaves.  On  this  point  he  would 
ask  a  single  question :  How  are  we  to  enforce  a 
single  penalty  of  this  law  without  conseating  to 
become  dealer*  in  slaves  ?  We  have  already  af- 
Ixed  a  peaaUy  of  •1(\000,  nf  $5,00(^  and  of  $500 
to  certain  acts.  How  are  these  to  be  executed  but 
<tt  the  real  a^  pecsonal  proaerlY  of  individuals; 
tfid  what  are  slaves  in  the  aouthem  eiMiatry  bm 
{ttsoaal  property  ?  Without  this  ponw.  t^re- 
wn,  we  waipu  not  W  aide  to  Mcmrct  a  single 
dollar. 

ThaqnettiMi  was  then  put,  and  the  Heude  di- 
vided oa  the  Committee  rising— yeas  41,  nays  46^ 

Mr.  Cook  hoped  the  amentaent  of  the  gentte- 
»M  from  New  Jersev  would  ndt  prevail,  the  ob- 
ject of  which  would  be  to  let  loose  a  set  of  ban- 
ditti, b  hostility  to  the  whole  country ;  and  if  the 
tmendment  was  introduced  he  did  not  believe 
It  could  be  carried  into  effect.  Whether  soine 
^^  regulation  might  not  be  introduced,  was 
.  tnotber  question.    At  present  he  should  give  his 

^^  negative  to  the  amendment 

The  question  was  then  taken  on  the  ame«^- 
ment,which  was  disagreed  to,  only  nineteen  mem- 
bers ristng  in  its  favor. 

Mr.  fisDmoBR  moved  to  strike  out  the  foUow- 
uig  words  in  the  first  section,  after  the  word  "  color," 

with  intiot  lo  keep,  sell,  or  dispose  of  such  negro, 
mnlatto,  or  person  of  color,  a«  a  slave.*^  Mr.  B. 
^d  his  object  was  to  prohibit  persons  of  cobr 
uom  being  brought  into  the  Uniud  Statas  no 


matter  what  the  intention  was^  with  which  they 
were  introduced.  Should  this  amendment  be 
agreed  to,  his  view  was  to  offer  another,  imposing 
a  penalty  of  one  thousand  dollars  for  every  per- 
son thus  imported. 

'  Mr.  Magon  said  he  had  no  objection  to  making 
the  law  as  strong  as  possible,  bat  when  this  sub^t 
was  before  nndex  oonsideration,  some  objection 
had  been  made  to  a  like  provision  then  proposed; 
and  it  was  observed,  that  vessels  trading  to  tha 
£ast  Indies  were  frequently  cbmpelled  to  avaU 
themselves  of  the  assistance  of  persons  of  color. 
He  did  not  wish  to  throw  any  impediment  ia  the. 
way  of  a  fair  trade,  although  if  such  a  nrovieion 
were  not  objected  to  by  mercantile  men,  ne  should 
have  no  ob|ectipn  to  ir  whatever. 

Mr.  BspiifOBB  said  he  had  been  induced  to  maka 
the  motion,  from  fatal  experience.  The  laws  of 
the  State  he  represented,  required  persons  intro* 
ducing  daves.  to  take  an  oath  that  they  did  not 
intend  to  sell  them,  and  yet  they  often  did  .sell 
them ;  and  when  told  that  in  doing  so  they  had 
violated  the  law,  they  had  replied,  that  thejr  did 
BQt  originally  iatead  it,  but  were  driven  to  it  by 
their  necessities. 

Mr.  Early  had  no  objection  to  making  this 
provision  as  extensive  as  gentlemen  could  wish, 
and  to  agreeing  to  a  proper  amendment,  after  it 
hi^  been  contemplated  in  all  its  bearings  on  the 
other  parts  of  the  bill ;  he  wished  to  know,  if  such 
an  amendment  should  be  made,  whether  Melll* 
melli,  or  any  person  of  color,  could  come  to  the 
United  Stales.  He  doubted  whether  any  of  the 
Biurbary  Powers  would,  under  such  a  provision, 
be  permitted  to  send  an  Ambassador.  For  hhi 
own  part  he  should  have  no  ebjeetion  to  thi&  aa 
he  did  not  wish  to  see  here  any  more  Mellimellis. 

Mr.  ALaTon  said  he  was  in  fiiver  of  such  an 
amendment,  as  without  it  the  bill  would  not  be 
efficacious.  The  objection  of  th$  gentleman  from 
Georgia  did  not  apply*  The  description  of  pet*- 
?ons  referred  to  as  proper  to  be  exeented,  eetiLd  net 
be  said  to  be  imported,  a  term  whose  meaning 
only  embraced  those  who  were  brought  in  by 
others.  If  the  bill,  should  be  permitted  to  remain 
in  its  present  shape,  he  would  ask  how  the  inte»* 
tiou  of  an  importer  was  to  be  ascertained,  and 
whether  if  oath  were  made,  that  it  was  the  inten- 
tion not  to  8eU  them  or  treat  them  as  slavesi  the 
revenue  officers  would  not  be  obliged  to  admit  the 
importation?  He  therefore  thoughtsome  such  pro- 
vision as  had  been  mentioned  necessary ;  but  whe* 
ther  this  was  the  praise  one,  he  was  not  at  present 
prepared  to  say ;  he  thought  it  best  for  the  Cooa* 
mittee  to  rise. 

Mr.  Baajlt  thought  some  alteration  ia  the  word- 
ing of  the  section  highly  necessary.  He  believed 
it  might  be  so  altered  as  to  guard  not  only  against 
the  appxehended  e?il,  but  liJiewiae  against  om  stiM 
greater  than  the  bringing  slaves  into  the  Southqnt 
country.  He  alluded  to  the  intioduetmn  of  per- 
sons of  color  from  the  West  India  islands,  wh[» 
under  the  existing  laws  were  not  considered  aUvea. 
To  afford  aa  opportunity  to  mature  some  such 
amendment  he  mo?ed  that  the  Coamattae  ahould 
rise. 


Digitized  by 


Google 


179 


HISTORY  OP  CONGRESS. 


180 


H.  or  R. 


Importation  of  ^ave$. 


December,  1806. 


Mr.  Ely  said  there  was  another  circomstance 
which  rendered  it  oecessar^  for  the  Committee  to 
rise ;  there  was  another  e?il  which  required  care. 
Aeeording  to  two  of  the  sections  of  the  bill,  the  car- 
go was  to  be  forfeited,  if  it  should  be  brought  into 
a  State  where  there  was  no  slavery.  What  would 
the  effect  be  there  ?  It  would  be  a  ^oestion  whe- 
ther they  would  be  thereby' manumitted?  They 
were  as  liaise  to  be  brought  into  Massachusetts, 
where  slavery  was  not  permitted,  as  into  any 
other  State;  and  if  sold  in  Massachusetts^  he  wished 
to  know  what  effect  would  ensue  ?  If  they  were 
about  to  adopt  a  system  of  slavery  in  that  State, 
he  hoped  neither  the  gentlemen  from  the  North  or 
the  South  would  be  in  favor  of  the  provision,  as 
it  would  be  in  direct  contravention  of  one  of  the 
principles  of  her  constitution.  For  this  reason, 
among  others,  he  thought  the  subject  required  se- 
rious consideration,  and  that  it  was  advisable  for 
the  Committee  to  rise,  that  the  bill  might  go  to  a 
•elect  committee  for  further  investigatiop. 

The  question  was  then  taken  on  the  rising  of 
the  Committee,  which  was  carried  without  a  divi- 
aien  and  leave  granted  them  by  the  House  to  sit 
again. 


Thdrsoat,  December  IB* 

Another  member,  to  wit :  AndrewQbsqo.  from 
Pennsylvania,  appeared,  aiul  took  his  seat  in  the 
House. 

Oq  motion  of  Mr.  Stantoit,  - 

Resolved^  That  the  Secretary  of  the  Treasury 
lay  before  this  House  a  statement  of  the  direct 
tax,  specifying  the  quotas  assijrned  to  each  State, 
and  tne  arrears,  if  any,  of  the  individual  States. 

On  motion  of  Mr.  Crowninsbibld. 

BesoUoedy  That  the  CoAamittee  of  Commerce 
and  Manufactures  be  instructed  to  inquire  into  the 
expediency  of  erecting  buoys  and  beacons  on  or 
near  the  rocks  and  shoals  in  the  passages  leading 
to  Salem  harbor,  in  the  State  of  Massachusetts. 

On  motion  of  Mr.  Dawson, 

Ordered^  That  the  petition  of  Robert  Peter  and 
others  proprietors  of  squares  and  lots  in  the  City 
of  Washington,  presented  to  this  House  on  the 
fourteenth  of  March  last,  be  referred  to  Mr.  Daw- 
son, Mr.  Maoi^ddbi^,  and  Mr.  Van  RBnsselaer; 
to  examine  and  report  their  opinion  thereupon,  to 
the  House. 

Mr.  HoLMBs,  from  the  Committee  of  Claims, 
to  whom  was  referred,  on  the  fifth  instant,  the 
petition  of  Benjamin  Sadler,  made  a  report  there- 
on ;  which  was  rei^d,  and  ordered  to  lie  on  the 
toble. 

Mr.  DabbTi  from  the  committee  appointed  on 
the  eighth  instant  presented  a  bill  to  incorporate 
the  Trustees  of  the  Baptist  Church,  in  the  City  of 
Washington  ^  which  was  read  twice  and  commit- 
ted to  a  Commttiee  of  the  Whole  on  Monday  next. 

The  House  proceeded  to  consider  the  resolution 
of  the  Senate  appointing  a  committee,  jointly, 
with  a  committee  to  be  appointed  on  Che  part  of 
the  House  of  Representatives,  for  the  purposes  ex 
peased  in  the  ^'Act  making  a  farther  appropria- 
tion for  the  support  of  a  Library," 


Resolved,  That  this  House  doth  agree  to  the 
said  resolution ;  and  that  Mr.  JoaePH  Culv.  Mr. 
Thomas  M.  Ranoolph,  and  Mr.  Dana,  be  ap- 
pointed a  committee  on  their  part. 

On  motion  of  Mr.  Jerbmiab  Morrow. 

Resolved^  That  the  Committee  on  Public  Laods 
be  directed  to  inquire  into  the  expediency  of  mik- 
ing further  provision  for  the  sale  of  the  sections 
heretofore  reserved  for  the  future  disposition  of 
C<^gress ;  and  that  they  report  by  bill,  or  other- 
wise. 

Mr.  Dawson,  from  the  committee  appointed, oft 
the  third  instant,  on  so  much  of  the  Message  of 
the  President  of  the  United  States  as  relates  "to 
a  revision  and  amendment  of  the  laws  fbr  the  poa- 
ishm<^nt  of  crimes  a«^inst  the  UnitedStates."  pre* 
seated,  in  part,  a  bilfto  provide  for  the  puaisnmeot 
of  certain  crimes  against  the  United  States; 
which  was  read  twice  and  committed  to  a  Cum« 
mittee  of  the  Whole  on  Monday  next. 

On  motion  of  Mr.  Jackson, 

Reeolvedf  That  the  Committee  on  Public  Liodi 
be  directed  to  inquire  into  the  expediency  of  re 
pealing  so  much  of  the  act  of  Con^press,  of  the 
(wenty-third  of  March,  one  thousand  eiffbt  huodred 
and  four,  as  limits  the  time  in  which  locations  of 
Virgipia  military  warrants  shall  be  made. 

Mr.  J.  Ranoolpb,  from  the  committee  to  whom 
was  referred  so  much  of  the  Message  of  tke  Pre- 
sident of  the  United  Suites  as  relates  to  the  ittra- 
sion  of  our  territory  by  the  troops  of  Spain,  and  to 
the  adoption  of  measures  for  the  protection  thereof, 
respectfully  recommended  the  following  resola- 
tions: 

1.  Resolved,  That  provirion  ought  to  be  madeby  Itw 
to  fortify  and  defend  such  position  on  the  MiMinipf>t 
below  the  city  of  New  Orleans,  as  the  Preadent  of  thi 
United  States  shall  designate  for  the  protectioa  of  tbtt 
city ;  and  that  further  provision  ought  to  be  made  hj 
law  for  guarding  the  approaches  to  the  sune  firem  tbt 
East.  \ 

9.  lUiohed,  That  the  Preddent  of  the  United  Stites 
be  authorised  to  accept  of  any  company  or  comptniM 
of  vohiBteorsy  either  of  artillery,  cavahy,  or  infrntryf 
who  may  associate  and  offer  themaehrea  for  the  m*^ 
(not  exceeding  —  thousand  men,)  who  shall  be  ds^^ 
and  fumidied  with  horses  at  their  own  expensei  tad 
armed,  and  otherwise  equipped  at  the  expense  of  tas 
United  Statea,  except  such  of  them  aa  may  5^''^^ 
furnish  their  own  arms,  and  whose  commisaoiied  oft- 
ceni  shall  be  appointed  by  the  respective  State  and  Ter^ 
ritorial  authoriUes ;  who  shall  W  liable  to  be  called  iipo|| 
to  do  military  duty  at  any  time  the  President  sbaU 

judge  proper,  within years  after  he  shall  ^'^^P' tJ 

same  ;  and  when  called  into  actual  service  and  wbaw 
remaining  in  the  same  shall  be  under  the  same  rules 
and  regulations,  and  be  entitled  to  the  same  ptji  ^ 
tiona,  forage,  and  allowance  for  clothing,  with  therer 
nlar  troops  of  the  United  Statea. 

This  report,  together  with  the  accompanying 
documents,  were  referred  to  a  Committee  of  tW 
whole  House  to-morrow. 

UiPOJtTATION  OP  8LAYB& 
The  House  again  resolved  ifaelf  into  a  Com- 
mittee of  the  Whole,  on  the  bill  prohibiting  IW 
importation  of  slaves. 
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Afiera  few  remarks,  from  different  gratlemen, 
on  tlie  ameodmeDt  of  Mr.  BeoiifOBR,  and  a  like 
proviaion,  soggested  by  Mr.  Earlt,  which  he 
aid  be  woald  offer  iq  ease  the  former  tihoold  be 
negatifed,  the  qaestion  was  taken  od  Mr.  BcDiir- 
«br'8  amendmeot,  which  was  not  agreed  to. 

llr.  Sably  said,  the  fourth  section  required  one 
or  two  small  amendments.  He  aecordtoffly  mor- 
ad  lo  add. after  the  word  ^ color"  "unless  pre- 
vMslf  sold,  under  a  sentence  of  condemnation, 
Wa  coart .  iiaTing  competent  jurisdiction."  As 
Ihe  bill  stood,  there  might  be  some  doubt,  whether 
the  forfeiture  would  not  attach  to  a  sale  snbse* 
f  oemt  ti>  that  consequents  on  condemnation. 

Mr.  BiDWBLLsaid,  in  case  the  Committee  should 
disagree  to  this  amendment,  he  woald  move  to 
•Hike  out  that  part  of  the  section  which  declared 
that  parsons  ot  cotor,  imported  into  the  United 
Slates,  should  be  forfeited. 

Tbe  debate  that  ensued  turned  principally  on 
the  expediency  of  agreeiBg  to  this  amendment, 
wbich  was  supported  by  Mr,  Bidwbll,  and  op* 
posed  by  Mr.  Bablv. 

Mr.  B»WBLL  obaerTed,  that  there  were  strong 
ahjaetiaos  against  the  forfeiture  of  persons  of  color 
naporte4  into  the  United  States.  As  the  bill 
Btood,  the  forfeiture  was  to  be  followed  by  a  sale 
of  tJiese  persons^  as  property,  as  slaTes.  On  this 
Boittt  there  was  a  great  dirersity  in  the  laws  and 
habits  of  the  reapeetire  Static ;  to  aroid  an  inter- 
leresee  with  which,  it  appeared  to  him  most  ad- 
Tisable  to  do  away  the  ibrfeiture,  learing  their 
disposition  to  the  proTistoos  of  the  laws  of  the 
sevefal  States.  If  this  part  of  the  section  should 
he  strack  oot,  those  laws  would  operate  on  this 


There  would,  he  said,  be  a  serious  ditfieulty  io 
adopting  tbe  prrinciple  of  forfeiture  aceomjianied 
wilh  a  sale.  In  some  of  the  States,  the  idea  of 
tmch  a  sfwcies  of  property  was  excluded  by  their 
aooatitotiobs;  in  those  filiates  there  could  be  no 
saah  tbiBg  as«  dare*  It  waa  true,  that  tbe  eo»- 
slkuttoBs  and  laws  of  such  States  did  aot  go  tbe 
length  of  interfering  with  the  laUrs  of  other 
Blalea.  arbere  slarery  was  permitted.  If  fugitires 
from  them  sought  an  asyhtm  in  the  State  of  Mas- 
saehusettc.  for  iosCancej  they  were  fiiithfully  re* 
aiared,  craoer  the  prorisioas  €^  tbe  Constitution  of 
tbe  United  Sutes.  Neither  did  the  laws  of  Mas* 
aaebosetts  interfere  with  travellers  passing  through 
at  with  sieves ;  but  so  far  as  it  respected  persons 
coming  to  reside  in  the  State,  thsy  were  mana- 
Biitlted,  as  a  matter  of  course.  He  believed  that 
BO  eoBtract  for  their  sale  within  the  State  would 
be  of  any  Talidity ;  nor  did  he  beHere  any  power 
bad  been  given  to  the  United  States  to  render 
aaob  tale  valid.  If  there  w^e  such  a  power,  its 
tandeaey  would  be  lo  iatroduce  into  that  Slate 
persons  contrary  to  its  laws.  If  such  a  sale  were 
valid,  it  woald  interfere  with  those  laws;  and  tf 
not  valid,  it  would  be  a  perfect  nullity,  and  tbe 
provisioB  b»thns  altogether  inoperative.  It  was 
adnutled  that  there  was  no  probability  of  such  an 
imporution  into  States  where  slavery  was  not 
allowed ;  yet  such  a  thing  might  take  place^  and 
Gongiese^  ought  not  to  legisiato  under  the  idea 


that  it  would  not  take  place.  Mr.  B.  sard,  he 
also  felt  repugnant  to  this  provision,  becau9e  it 
gave  to  the  United  States  the  price  of  this  snecies 
of  plunder;  and  carried  it  into  the  public  Treas- 
ury— thus  substituting  the  United  States  in  tbe 
place  of  the  Qrst  owners.  His  wish  was,  that  tbe 
United  States  should  themselves  decline  giving 
their  le^l  sAoction  to  any  such  sale,  by  leaving 
the  bd«kin%ss  altogether  to  the  several  State  au- 
thorities. >  This  difficulty  might  be  entirely  avoid- 
ed by  striking  out  thfe  forfeiture  of  persons,  con- 
fining the  penalty  to  a  forfeiture  of  the  ships,  and 
Imposing  a  fine  on  the  owners.  If  this  part  of 
the  bill  should  be  struck  out,  other  measures  of 
prevention,  in  case  they  should  be  thought  lieces- 
^ry,  might  he  provided. 

Mr.  BabLt  observed  that  this  motion  could  only 
be  viewed  as  an  old  thing  offered  in  a  new  shape, 
intended  to  have  the  same  effect  as  tbe  motion 
oflR^red  the  preceding  day  declaring  persons  of 
color  imported  into  the  United  States  free.    He 
thought  it  betrayed  great  inconsistency.    Those 
who  advocated  it  had   yesterday  supported  an 
amendment  which,  by  declaring  all  such  persona 
free^  went  directly  to  interfere  with  the  laws  of 
States  where  slavery  was  permitted ;  to-day  thev 
gravely  maintained  the  inexpediency  of  any  such 
interfmnc^  whatever.    The  great  difficulty  in- 
sisted upon  was,  that  the  operation  of  this  law  in 
States  where  slavery  was  not  permitted  would 
contrav^e  the  existing  laws  by  forfeiting  tbe  im- 
ported slaves.    But  this  difficulty  had  no  solidity 
m  it— it  was  altogether  ideal,  as  from  the  nature 
of  things  the  case  of  an  importation  in  such  States 
could  not  occur;  at  ^11  events,  it  was  among  the 
most  improbable  events  in  nature.    It  could  no^ 
therefore,  be  conceived  that  the  present  opposition 
to  this  provtsfon  of  the  bill  was  founded  on  the 
avowed  ground ;  it  must  be  bottomed  on  some 
other.    As  to  the  assumption  that  it  would  be  an 
infraction  of  principle  on  the  part  of  the  United 
States  to  be  concerned  in  any  act  which  would 
involve  a  transfer  of  this  description  of  persons, 
bow  did  gentlemen  who  felt  these  scruples  recon- 
cile their  objections  with  the  act  imposing  a  direct 
tax,  in  the  collection  of  which  slaves  were  con- 
sidered as  propertv,  and  were  sold  for  its  satisfac- 
tion in  cases  of  default?    How  could  they  fei 
over  the  difficulty  which  arose fVom  the  execution 
of  111 ws  imposing  fines  ami  penalties  in  the  South- 
em  States,  under  which  slaves  were  sold  as  prop- 
erty?   If  it  Were  still  said  that  this  was  a  viola- 
tion of  principle,  h  must  be  allowed  that  it  was  a 
violation  which  had  been  practised  from  the  in- 
fancy of  the  €tovernment. 

Mr.  B.  concluded  by  observing  that  he  bad  no 
objection  so  to  modify  the  bill  as  to  ffet  over  this 
ideal  objection,  to  do  which  he  had  penned  an 
amendment,  the  purport  of  which  was  so  to  alter 
tbe  bill  as  to  provide  that  the  owner  and  master 
of  ships  in  which  slaves  should  be  imported 
should  each  pay  —  dollars,  and  that  such  ships 
should  be  forfeited  in  States  not  permitting  sla- 
very. 

On  agreeinff  to  this  amendment,  the  House  di- 
;rtded'-yaas  33/  naya  48. 
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Mr.  BiDWELL  moved  to  strike  out  all  that  part  of 
the  fourth  section  which  related  to  the  forfeiture 
of  negroes. 

Mr.  Early  asked,  what  substitute  was  intended. 

Mr.  BiDwsLL  replied,  that  he  should  move  that 
the  Committee .  rise,  and  that  the  bill  be  reeom^ 
mitted. 

Mr.  duiNCY,  of  Massachusetts. — i  am  opposed 
to  the  motion  of  my  colleaffue,  (Mr.  BiowfiLt,)  to 
strike  out  the  forfeiture.  The  United  States  ought 
to  retain  the  control  of  them.  What  is  to  be  done 
with  them,  is  another  question.  But  for  the  United 
States  to  divest  the  old  owners  of  their  rii^ht,  and 
provide  no  means  for  their  protection  afterwards, 
appears  to  me  cruel  and  dangerous.  They  are 
helpless,  ignorant  of  our  laws,  and  of  oar  language 
and  manners.  How  are  they  to  be  supportod  ? 
If  imported  into  the  South,  they  will  be  slaves; 
if  into  the  North,  yaffabonds.  My  oolieague  ought 
to  show  what  is  to  be  done  with  them.  I  am  not 
prepared  with  a  plan,  but  I  should  suppose  that 
they  misbt  be  disposed  of  in  service,  in  such  Stales 
as  woula  admit  ihem,  at  the  discretion  of  the  Sec- 
retary of  the  Treasury.  If  forfeited  to  the  UniAed 
States,  we  can,  by  a  general  provision,  do  what 
we  please  with  them.  And  I  nave  no  doubt  that 
wliat  we  do  will  be  both  prudent  and  humane* 

Mr.  D.  R.  Williams.— 1  affree  witk  the  gen- 
tleman from  Massachusetts,  who  spoka  last,  that 
the  ameqdment  ought  not  tp  be  ad^ed.  It  is 
incumbent  on  the  gentleman  who  introduced  it, 
(Mr.  BiDWELL,)  to  tell  us  what  is  to  be  done  with 
these  neffroes,  if  they  are  not  to  be  forfeited.  I  say, 
it  is  his  duty  to  inform  us  how  they  ar<^  to  be  dis* 
posed  of.  Qive  up  the  idea  of  forfeiture,  and  I 
akalleogQ  the  gentleman  to  invent  fines,  penaitieo, 
or  punishmenu  of  any  sort,  sufficient  to  restrain 
the  slave  trade.  The  same  identical  persons  will 
break  this  law  who  have  broken  tba  act  of  1794. 
And  who  are  these  persons  ?  They  are  the  cen* 
tleman's  own  countrymen ;  theyarethepeopteof 
Rhode  Island,  who  are  coneemed  in  this  Imuhicsb. 
You  cannot  ston  the  trade  by  penalties.  I  hav6 
myself  seen  a  ship  of  moie  than  three  hundted 
tons,  the  Qeoree  Washington,  sold  for  five  dollafs. 
Nobody  would  bid.  The  gentleoMn^ver  the  way 
shakes  hts  head ;  he  acknowledges  the  truth  of  ny 
remarks  on  his  oouatrymen. 

You  have  got,  gentlemen,  into  a  great  diAe«lty. 
You  are  completely  hobble^.  It  is.  so  bad  that 
you  cannot  go  on,  and  you  must  stick  where  yon 
are.  Let  me  ask,  what  is  the  uspal  condiot  of 
Itefrislatures  on  local  Mibjeets?  Do  they  not  in* 
quire  of  those  who  are  informed  ?  Are  they  not 
guided  by  those  who  are  competent  to  judge  9 

ThegeDilemen  from  the  South,  who  understand 
this  subject,  tell  you  how  this  busbess  sMst  be 
done.  But  the  gentlemen  over  the  way  seem 
anxious  now,  as  on  a  former  occasion,  to  draw  a 
reveaua  from  the  blood  and  sweatoC  the  miserable 
Africans.  I  will  not  say  that  this  is  their  motive, 
but  their  conduct  certainly  justifies  a  saepieion, 
that  their  object  is  to  pass  such  a  law  as  willoon- 
nive  at  the  contiuuanceof  the  trade,  for  the  eoMl- 
wntna  of  their  ooosiitaents. 

Mr.  Bio  WILL  knew  nothing  of  the  New  England 


men  being  coneemed  in  this  trade.  He  Hved  in 
the  interior  ai  thecotmtry,  and  had  little  acqnaint- 
ance  with  mercantile  men.  If  tfaey^  were  eon* 
cerned  he  was  willing  that  they  should  be  pun* 
ished  by  fine  and  penalties,  and  to  any  extent; 
but  he  was  still  opposed  to  a  forfmtare  of  the  n^ 
groes  generally  by  a  lawof  Coogrtss.  The  States 
may  ^termiae,  perhaps,  whetlwr  it  shall  be  done. 

Mr.  CIdwct,  of  Massachusetts. — I  tlmk  I  now 
underataad  the  plan  of  my  coUenme,  (Mr.  Bi»> 
wCLL,)attd  Hike  it  less  tluMi  before,  itis^to 
leave  ti^m  to  the  (weratioB  o€  the  laws  of  the  re» 
speetive  States.'?  This  is  only  aootfaer  form  of 
expression  of  leaving  them  to  be  sfatv^et.  it  k 
leaving  the  title  of  tliese  persons  aeeordwg  to  the 
laws  of  the  State  into  whieh  they  are  imported 
Is  the  gentkflMU  sure  ihis  will  act  bean  eneenr* 
agement?  It  certainly  will  be,  if  the  impottor 
can  find  means  to  eyade  the  penalty  of  the  set  | 
for  thiere  he  has  all  the  advantage  of  a  market  eo^ 
hancM  by  our  ineffectual  attempt  to  prohibit.  If 
he  relies  upon  the  penalty,  I  have  no  doobt  tt  viN 
be  evaded.  .  Persons  without  respoonbiiity  witt 
be  made  eaptains  oi  these  shipe,  or  ether  means 
devised  lo  esci^pe  the  penalty,  and  as  iiis  ftoperty 
is^  by.  this  amendment,  secosed  to  the  owner,  gmt 
pronfts  wiU  result  from  the  ttaffie. 

Mr.  Bloaji,  of  New  Jersey.*— I  am  opposed  to 
the  amendment  whieh  the  gentleman  fcom  Oeer* 
gia  (Mr.  Sailt)  is  ansiouB  to  iatrodnee  iato  the 
bill.  I  shall  bee  leave  to  drop  a  few  sentimsoti 
on  this  sul](|ect  mat  wiH  go  to  tbe  geneml  isme. 
I  shall  sejr  nothing  of  the  morality  or  iaMHonlity 
of  ibese^  un  the  conditiea  of  this  traffic  None  hot 
the  Southern  gentlemen  bave  touched  en  that 
point.  I  hope  that  all  of  us  are  disposed  to  mahl 
this  law  efieotnal,  and  I  trust  tbat  sucb  an  ever- 
lasting stupna  will  not  be  left  on  Qongress,  as  it 
must  be)  if  we  leave  these  pocnr  creatures  in  a  aMa* 
arable  helpless  condition. 

twill  drop  a  £tw  words  en  the  snbfeet  of  yti* 

teiday^s  debate,  respeetinjf  the  fotfeitiffeef  negMS. 

havej^llie  gentleman  from  Georgia  (Mr.  BAam)i*^ 

tempted  to  lecrify  the  Conunittee,  by  manng  a 


dreadful  pioMure  of  tbe  eeople^  risinqr  ^ 
But  I  hope  Congress  wilt  not  leave  the  poor  aad 
needy,  tbe  dumb  and  tbe  lam€|^  and  those  whs 
cannot  plead  their  own  eause^  in  the  mistrabie 
eooditien  gentlemen  have  described. 

hki.  KnLLT,  of  Pennsylvania,  would  not  vole 
for  the  anaendment  of  the  gentleman  from  MasM* 
cbvsetts,  (Mr.  Biowbll.)  until  he  knew  what  wtf 
to  be  substituted.  Besides,  if  tiie  amendment  |>re» 
vailed,  it  Fould  interfere  with  tbe  second  section 
of  the  bill,  and  that  mnst  also  be  struck  out 

Mc  Alston -spoke  a  few  words. 

Mr.  KARLY,r^l  did  suppose  that  the  united 
States  would  pass  a  law  themselves,  as  sooa  ee 
they  had  the  power,  te  prohibit  tbe  slave  tme 
dEbctualiy.  But  the  gentleman  from  Massadi^ 
setts  (Mr.  BinwBLL)  proposes  that  Congress  shell 
relinquish  all  the  credit  of  this  measure,  and  re* 
sign  4t  up  to  tbe  States.  Tbis^  I  hope  and  wu^ 
Congress  wiU  never  agree  bo. 

If  tbe  amendment  prevails,  I  leU  you  that  slaves 
will  continue  to  be  imported  as  beretofbre.   I  ten 
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tke  gendinttQ  ftoni  MassacbiisettB,  what  erery 
Ban  ift  the  Sooihem  States  kttows  already,  that 
aiaveswiU  contiaue  to  be  imported,  mileM  ytm 
fbrMt  thain.  Yo«  caalot  get  hold  of  the  ships 
wnpitfye4  in  this  traffic.  Asides,  slares  will  be 
beoDgbt  into  Qeorf  ia  from  East  Florida.  They 
win  be  brooffht  into^he  Missi88tp|)i  Territory  from 
1km  bay  of  Mobile.  Yoq  eanaot  inlict  any  other 
paaalty,  or  devise  aay  other  adeqtiate  means  of 
prerention,  than  a  forfeiture  of  the  Africaiis  in 
viiose  pottession  they  may  be  Iband  after  im- 
partvtioA.  I  tM  yon  tins  is  the  only  etf^ctonl 
method.  I  imj^lore  Congress  to  look  serioosljr  oa 
ibda  aufajeet*  i  implore  them)  if  tfaey  doaaytmag, 
Wymm  a  kw  whteh  wUinot  disgfaee  themseltes. 
Mr.  Prrmi,  of  Connectient — Mr.  Chairman,  I 
liaa,  air,  to  the  porpoae  of  OM^nf  s  motion,  whieh, 
I  trast,  wifi  snparaede  the  one  now  befbre  the  Com- 
miiMei  It  is,  that  the  Committee  sho«M  rise,  and 
ilmt  the  bill  before  them  be  retore^  to  a  select 
committee.  Under  this  motion,  I  presume  it  will 
be  in  ordar  to  state  my  reasons,  generally,  without 
beine  conined  to  the  qnestlon  of  amending  the 
ibortti  seetton  of  the  bilL.  which  is  now  before  the 
CooMDittee. 

Id  my  npprebension.  sir,  there  are  material  de- 
fects^ not  only  in  the  wurth  section,  but  in  other. 
puts  of  this  bill,  and  that  amendments  con  be 
BHide  with  i^reater  convenience  and  with  more 
aorieetaeBs  in  a  select  committee,  than  in  the 
CMnmiltee  of  the  Whole. 

As  an  amendment  to  the  fonrth  section  ha« 
baaa  moTod,  I  shall  beg  the  indnlgenee  of  the 
Conmittee,  while  I,  in  the  irst  pkee,  state  my 
objeetioiis  to  this  part  of  the  Mil.  This  sectiott 
pnrrides: 

**T1iai  a  any*  negro,  mulatto,  or  person  of  color,  the 
fasputaaon  or  bnnging  of  wfaoni  is  by  this  act  proinb- 
Had,  sball,  after  the  SlHday  of  Deeember,  aibresaid,  be 
iitod  widun  the  Unked  States,  or  te  territories  thike- 
sC  e^nsiy  swh  negro,  lanlatto,  or  penon  of  color,  shall 
ba4Melted." 

As  the  persons  tbns  1>rought  into  the  country 
eontrary  to  law,  are  to  be  *<  forfeited,"  they  are  to 
be  proceeded  with,  as  appears,  hf  a  suMeqoent 
section  of  the  bilL  ^in  the  manner  prescribed  by 
the  act  entitled  **  An  act  to  regulate  the  coUec- 
tian  or  dttties  en  imports  and  tonnage.'^ 

Whtft,  air,  H  this  process?  They  are  to  be 
aafeMd  by'thoTerenue  officers  as  goods,  wares,  and 
merebandiiie,  imported  contrary  to  ktw.  They  are 
t»  be  ybdled  in  the  federal  couits,  are  to  be  con- 
detsned,  and  then  sold  to  the  highest  bidder  br  an 
officer  of  the  court  at  public  auction,  and  one  naif 
of  the  airaHs,  at  least,  is  to  be  naid  into  the  Trea- 
aiiry  of  the  United  States.  Tnis,  sir,  is  a  propo- 
aitien,  this  is  a  mode  of  proceeding  against  those 
persons,  to  which  I  cannot  bring  my  mind  to  con- 
ae0t,  unless  absolute  necessity  should  require  it. 
What,  sir,  Aall  we,  in  a  law  made  for  the  express 
purpose  of  prerentiog  the  slave  trade,  declare  that 
these  unfortnaate  blacks,  brought  into  this  coun- 
try, not  only  against  their  own  will,  but  against 
the  express  prorisions  of  the  law  itself,  shall  be 
sold  as  ^res  for  the  benefit  of  the  United  States, 
and  tlie  price  of  ^elr  sbrcry  be  lodged  in  the  pnb* 


lie  coffers?  I  trust  not,  sir ;  I  believe  some  other 
mode  may  be  devised  to  prevent  the  slave  trade* 
While  I  am  unwilling  to  give  my  assent  to  this 
mode  of  disposing  of  them,  I  am  free  to  confess 
that  I  feel  the  force  of  the  remarks  made  by  the 
Southern  gentlemen,  that,  unless  some  care  should 
be  taken  of  them  after  they  are  landed,  the  prop- 
erty, and  perhaps  the  lives  of  those  who  live  m 
States  where  slavery  is  permitted,  would  be  insc- 
oure.  And  here,  sir,  I  would  suggest,  whether, 
instead  of  selling  those  unfortunate  beings  as  slaves, 
protision  mijgrht  not  be  made,  that  they  should  be 
disposed  of  for  a  term  of  years ;  say  seven,  eight 
or  teu  years,  until  they  should  be  able  to  sup- 
port themselves,  and  at  the  end  of  the  term  they 
should  be  free.  If  Congress  have  power  to  pro- 
hibit their  importation,  they  certainly  have  power 
to  say,  that  the  imports  shall  have  no  right  or 
elaim  whateter  in  them ;  and  also  to  declare  what 
shall  be  ^eir  state  and  condition  when  imported. 
Indeedj  m^  Congress  have  already  determined 
this  principle  in  May,  1800.  They  passed  an  act, 
in  addition  to  an  act,  entitled  ^^An  act  to  prohibit 
the  carrying  on  the  slave  trade  Irom  the  United 
States,  with  any  foreign  place  or  country.*' 

By  the  fourth  section  of  this  act,  th«  commis^ 
sioned  vessels  of  the  United  States  are  authorized 
to  seize  and  take  any  vessel  employed  in  canning 
on  the  slave  trade  with  foreign  countries,  and  in 
the  same  section  it  is  declared,  ^  that  all  persona 

*  interested  in  such  ressels,  d^..  shall  be  precluded 
'  from  all  right  or  claim  to  the  slaves  found  on 

*  board  such  vessel,  and  from  all  damages  or  retri- 
'  butioii,  on  account 4hereof.'^  And,  I  would  here 
ask,  whether  it  is  not  our  duty  to  protect,  and  take 
care  of,  these  unfortunate  wretches,  who  may 
be  thus  landed  on  our  shores,  destitute  of  every 
means,  either  of  protection  or  support?  For  the 
latter  clause  of  the  fourth  section  of  this  bill  is  as 
follows :  *^  And  if  any  person  or  persons  shall  be 

<  concerned  in  buying  or  selling  such  negro.  Ac^ 

*  everr  person  so  concerned,  shall  forfeit  and  pay 

<  fire  nundred  dollars  for  each  negro  so  bought  oc 

<  sold."  Thus  situated,  they  must  either  starve  to 
death,  or  steal  for  a  sunsistence. 

And  here  I  cannot  but  remark,  the  inconsist- 
ency of  the  clauses  in  the  fourth  section.  By  the 
first  clause,  the  negfoes,  dbc.,  are  to  be  forfeited, 
and,  of  course,  to  be  sold  at  public  auction;  and  in 
another  clause,  both  those  who  sell  and  those  who 
boy  them,  are  subject  to  a  penalty  of  five  hundred 
dolkucs. 

But,  sir,  the  great  oT}ject  of  the  bill^  is  to  prevent 
the  importation  of  slaves.  Let  us,'  in  the  next 
place,  attend  to  the  provisions  in  this  bill^  which 
are  intended  to  effect  this  object.  The  second 
section  is : 

'<That,if  any  person  or  persons  diaH,  after  the  Slst 
day  of  December  aforesaid,  build,  equip,  fit,  load,  or  in 
any  wise  prepare,  or  shall  engage  or  he  concerned  in 
preparing,  Ac,  any  ship  or  vessel,  in  any  port  or  place 
within  the  jurisdiction  or  limits  of  the  United  States, 
fi>r  the  purpose  of  employing  such  ship  or  vessel  in  im- 
porting any  negro,  dtc,  every  such  person  shall  forfeit 
and  pay,  Ac,  and  such  ship  or  vessel,  shall  be  for- 
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The  pisualties  ami  forfeitures  in  thissectioD  are 
limited  and  restricted  solely  to  vessels  prefiared, 
fitted,  &c,,  "in  any  port  or  place  within  the  juris- 
dictional limits  of  the  Qovernmont  of  the  Uoued 
States."  How  easy  will  it  be  to  evade  the  pen- 
alty of  this  section,  bv  preparing  or  fitting  vessels 
in  a  foreign  port  or  place  ?  And,  sir,  if  tne  state- 
ment, just  now  made,  by  the  honorable  gentleman 
from  ISforth  Carolina,  (Mr.  Alston,)  be  correct, 
it  will  not  be  more  dimcuU  to  avoid  the  penalties 
and  forfeitures  of  the  third  section.  That  geiitle- 
man  has  stated  that  it  would  be  very  easy  for  a 
Tessel,  in  the  course  of  an  hour  or  two,  to,  land  a 
cargo  of  negroes  on  some  one  of  the  numerous 
islands  along  the  Southern  coast,  and  be  ofif.  If  so, 
this  part  of  the  bill  must  be  very  inefficient,  in- 
deed.   It  says : 

**  Th^  if  any  ship  or  vessel,  laden  in  whole  or  in 
part,  with  persons,  th^  importation  or  bringing  of  whom 
18,  by  this  act,  prohibited,  shall,  after  the  Slst  day  of 
December,  aforesaid,  be  found  in  any  river,  port,  or  bay, 
or  harbor,  within  the  United  States,  or  the  territories 
thereof,  or  anywhere  on  the  high  seas,  within  the  juria- 
dictiJbal  limits  of  the  Government  of  the  United  States, 
anch  ship  or  vessel,  together  with  her  cargo,  dec,  shall 
be  forfeited,  and  the  owner  and  master,  dec,  forfeit  and 
pay dollars." 

Now,  sir,  according  to  this  section,  no  vessel  is 
forfeited,  nor  is  the  owner  or  master  liable  to  a 
penalty,  unless  she  is  actually  iound  within  the 
lurisdictional  limits  of  the  Government  of  the 
United  States.  And  here  a  very  serious  question 
may  arise,  how  far.  on  the  high  seas,  the  jurisdic- 
tional limits  of  our  Grovernmeni  extend ;  on  this 
subject  there  is  a  diverbity  ot  opinion.  Some  con- 
tend that  it  extends  but  a  marine  league,  or  three 
miles  from  the  shores,  as  the  shores  run ;  others, 
three  miles  beyond  a  line  drawn  from  headland 
to  headland;  others  extend  it  still  iurther-^tbe 
question  is  not  yet  finally  settled  in  this  country. 
But,  sir,  would  it  not  be  easy  for  a  vessel  to  un- 
lade her  cargo  by  the  means  of  lighters  and  boats. 
at  a  place  clearly  beyond  our  jurisdictional  limits  i 
In  which  case,  ^he  would  not  be  liable  to  a  for- 
feiture. In  addition  to  this,  the  vessel  mu^  not 
only  be  ''found"  within  our  limits,  bat  she  must 
be  ^*  found  laden  in  whole  or  in  part,  with  persons, 
the  importation  or  bringing  of  V^hom  is  by  this 
act  prohibited ;"  otherwise  the  forfeiture  is  not 
incurred,  nor  can  any  penalty  be  exacted  from  the 
owner  or  master.  Thus,  sir,  for  aught  that  is  con- 
tained in  this  section,  a  vessel  may  unload  just 
within  our  limits,  and  afterwards  enter  our  ports 
in  safety,  or  she  can  come  within  our  limits,  and 
if  she  can  unload  her  cargo  before  she  is  found  or 
:ieized,  she  will  escape  the  forfeiture.  These  two 
sections,  and  the  second  and  third,  contain  all  the 
penal  clauses  in  the  bill ;  and  I  would  submit  it 
to  the  consideration  of  the  Committee,  whethei'  it 
will  not  be  necessary  to  add  some  further  cliiuses 
more  highly  penal,  if  we  really  intend  to  pro- 
hibit this  infamous  traffic.  Perhaps  we  may  insert 
^ome  of  the  provisions  contained  in  the  present 
laws  against  the  slave  trade,  between  the  United 
States  and  foreign  countries:  That  the  owner  or 
master  of  every  vessel  clearing  for  the  coaat  of 


Africa,  or  suspected  to  be  intended  for  the  slave 
trade,  shall  give  bond,  that  no  slave  shall  be  takeft 
on  board  of  his  vessel,  to  be  transported  to  this 
country;  and  provid^  likewise,  that  the  owner 
or  master  should  forfeit  and  pay  a  certain  sum  for 
every  sl^ve  he  should  put  on  board.  I  would  m 
further,  and  say,  that  every  peraoa  who  shoold 
land  a  slave  on  our  shores,  should  not  only  forfeit 
all  his  property,  but  should  suffer  the  pnnishmeat 
of  imprisonment. 

For  these  reasons,  sir,  I  hope  the  Committee 
will  rise,  and  that  the  buai&eas  will  be  refenad  tor 
a  select  committee. 

Mr.  £ARLT.-*In  answer  ta  the  gentlemmn  fn»e 
Connecticut,  I  will  acknowledf^  that  there  is  aa 
iocofisistetcy  in  this  bilL  Bnt  it  aeems  very  won- 
derful that  the  genttraMMa  has  at  last  focmd  it  oot^ 
I  offered  an  amendment,  a  short  time  since,  in  or* 
der  to  obviate  this  ineonasteney ;  ba^  unless  I 
am  much  mistaken,  thtt  very  gentknan  voioA 
againat  it. 

In  the  name  of  all  the  friends  of  this  bill,  I  ^S&t 
my  most  grateful  acknowledgro^s  to  the  gentlo- 
man  for  proving,  in  the  most  inoontestahle  man- 
ner, the  absolute  necessity  of  that  very  provtsioife 
in  the  bill  which  h6  opposes.  He  h^  shown, 
most  undeniably,  that  you  must  forfeit  the  negroos^ 
that  you  cannot  possibly  get  at  the  vessel  or  tine 
captain,  to  operate  on  them.  In  the  name  of  com- 
mon sense,  I  ask  you,  then,  what  can  yoo  find  to 
operate  on,  but  the  negroes  imported  7  and  yet, 
with  these  truths  staring  them  in  the  £ace,  gentle- 
men are  opposed  to  the  measure.  I  wish  the  gen- 
tleman from  Conneeticut,  from  the  immen^ty  of 
the  resources  which  he  has  displayed  on  this  sub- 
ject, would  tell  us  what,  beside  the  negroes,  etn 
be  found  for  the  law  to  operate  upon. 

I  am  willing  that  the  Committee  rise,  but  not 
for  the  purpose  mentioned.  The  gentleman  moves 
you  to  rise,  and  refer  the  biU  ton  ^ect  committee; 
and  fur  what  7  To  determine  the  nrinoiple  of  the 
bill ;  not  to  specify  the  detail.  What  can  the  se- 
lect committee  report?  Unless  instmctions  are 
given  them,  they  must  report  the  same  hill,  .i|nd 
then  you  will  be  just  where  you  are  now. 

Mr.  BiowfiLL  thought  it  was  premature  to  refer 
the  subject  to  a  select  committee^ 

Mr.  Pitkin. — I  beg  leave,  Mr.  Chairman,  to  ex- 
plain myself.  I  am  sorry  I  was  so  unfortunate  as 
to  be  mistmderstood  by  the  honorable  gentleman 
from  Georgia,  (Mr.  Early.)  He  has  slated  thai 
the  objections  wliich  I  made  on  the  fourth  aection 
of  the  biir,  were  inconsistent  with  the  vote  I  gave 
on  the  amendment  to  the  same  section,  which  he 
had  proposed ;  and  that,  in  case  hb  amendment 
had  oeen  adopted,  the  difficulties  which  I  bad 
mentioned  would  have  been  removed.  I  trust, 
sir,  I  shall  be  able  to  satisfy  the  Committee,  that 
nqsucfa  inconsistency  can  be  imputed  tome.  What 
was  the  amendment  proposed  ?  It  was,  in  sub- 
stance, that  the  negroes,  "  if  they  had  not  beea 
condemned  before  by  a  court  having  jurisdiction 
of  the  same,**  should  be  forfeited.  I  voted  against 
the  amendment,  because  I  conceived  it  wholly  un- 
necessary, Its  no  one  would  suppose  they  could  be 
condemned  twice  j  and,  also,  because  1  was  op- 
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posed  to  that  part  of  the  sectioo  which  was  pro- 
posed to  be  amended.  But  how  this  amendmeot, 
if  adopted,  would  have  obviated  mj  objectioos  to 
the  incoDsistency  of  the  two  clauses  io  this  sec- 
tion, is  difficult  for  me  to  conceive.  If  the  amend- 
ment bad  been  adopted,  the  negroes  were  to  be 
forfeited,  once  at  least,  and  of  course  to  be  sold ; 
but,  hj  toe  last  clause,  no  one  could  either  buy  or 
sell,  without  being  liaole  to  a  heavy  penalty. 

As  to  this  section  in  general,  I  did  say,  what  I 
igaia  repeat,  sir,  that  unless  ahsolutely  necessary, 
I  never  would  consent  that  those  unfortunate 
blacks  should  be  sold  at  auction,  by  the  United 
StatesL  in  the  same  manner  as  they  would  sell  a 
bale  of  goods. 

The  geatkoomn  from  Geergia  has  likewise  said, 
that  I  have  proved,  eonclusively,  that  the  section 
nost  be  retained,  and  the  negroes  nuift  be  sold, 
beeaase  I  have  declared,  that  the  other  parts  of  the 
bill  arc  insoffieient  to  prevent  the  importmion  of 
slaves.  I  leave  the  Committee  to  judge  whether 
tkit  is  a  jttit  inference.  I  have  en&avored  to 
satialy  the  Committee  that  the  second  and  third 
lections  of  the  bill  are  so  limited  in  their  provis- 
ioas,tbat  the  penalties  maybe  so  easily  evaded, 
that  the  object  intended  by  the  law,  will  not  be 
eafaieed. 

Bat,  sir,  if  I  have  succeeded  in  this,  if  I  have 
proved  the  ineflScienc^  of  the  present  bill  to  an* 
swer  the  important  object  we  have  in  view,  that  is, 
t6  prevent  the  importation  of  the  pedple  of  color 
into  the  United  States, does  it  follow,  that  we  must 
retain  a  section,  which  says,  that  the  importer  shall 
Dot  make  slaves  of  them,  but  that  the  United  Stares 
will  make  slaves  of  them  themselves  t  I  should 
soppose  that  the  just  inference  would  be,  that  we 
ought  to  insert  clauses  which  would  be  more  effi- 
cient, and  that,  fbr  this  purpose,  the  bill  ought  to 
be  referred  to  a  select  committee. 

The  qaestion  being  taken  on  the  Committee's 
rising,  it  was  carried — ayes  72. 

Mr*  Pitkin  hoped  they  would  not  have  leave  to 
sit  again. 

Mr.  Sloan. — Notwithstandiug  the  very  high 
Nspeet  I  entertain  for  the  gentleman  who  report- 
ad  this  bilL  I  think  it  }a  easier  to  make  an  entire 
&ew  one,  tban  to  undertake  to  amend  this,  so  that 
it  will  answer. 

The  qdastion  being  taken  on  the  Committee 
having  leave  to  sit  again,  it  was  lost — ayes  45, 
noes  57. 

The  bill  was  then  recommitted  to  a  committee 
of  seven,  consistinff  of  Messrs.  Early,  T.M.Ran- 
iK>LPH,  Kelly,  f.  Campbell,  Kbnan,  Cooke. 
•od  Van  Rensellaer. 

Mr.  Smilib  invited  the  attention  of  the  House 
to  the  introduction  of  a  new  principle  into  the 
bill— a  principle  which,  in  his  opinion,  involved 
the  reputation  of  the  country,  to  looking  over 
the  bill,  he  had  been  struck  with  surprise  to  find 
no  penalty  atuched  to  one  of  the  highest  criiiles 
nsao  could  commit.  He  believed  there  was  not  a 
plate  in  the  Union  that  did  not  inflict  the  pun- 
ishment of  death  on  wilful  murder,    A  captain 


of  a  ship  engaged  in.  this  traffic  was  guilty  of 
roiifder. 

Mr.  S.  said  be  was  well  aware  of  the  propriety 
of  proportioning  punishments  to  crimes.  In  thia 
instance,  he  thought,  by  aoneziog  death  to  the 
perpetration  of  this  crime,  this  proportion  would 
not  be  violated.  He  did  also  believe  that  the  peo- 
ple of  the  United  States  viewed  the  subject  in  the 
same  light.  He  was  certain  those  of  the  State  in 
which  he  lived  did.  Under  this  impression,  he 
would  ofierfor  the  consideration  of  the  select  com- 
mittee a  new  section^  prescribitig  that  if  anjr  per^ 
son  should  take  any  negro  or  mulatto,  without 
their  consent,  with  an  intent  to  sell  them  as  slaves, 
and  transport  them  into  any  place  within  the  ju- 
risdictidn  of  the  United  States,  they  should  be 
considered  as  guilty  of  felony,  and  on  being  con- 
victed, suffer  death. 

The  Speaker  observed  that  it  was  not  at  pres- 
ent in  order  to  receive  this  motion,  unless  in  the 
shape  of  nn  instruction  to  the  committee  to  whom 
the  bill  had  been  recommitted. 

Mr.  SifiLiE  said,  as  the  hour  was  late,  h^  would 
withdraw  the  motion  for  the  present,  and  take  oc- 
casion to  renew  it  on  a  future  day. 


Friday,  December  19. 

Another  member,  to  wit:  Abram  Trioo,  from 
Virginia,  appeared,  and  took  his  seat  in  the  House* 

Mr.  Boyd,  from  the  Committee  on  the  Public 
Lands,  pre;iented  a  bill  to  revive  and  continue  in 
force,  an  act,  entitled  "An  act  for  the  relief  of  the 
refugees  from  the  British  Provinces  of  Canada 
and  Nova  Scotia ;"  which  was  read  twice  and  com* 
mitted  to  a  Committee  of  the  Whole  on  Monday 
next. 

Mr.  Early,  from  the  committee  to  whom  waa 
yesterday  recommitted  the  bill  to  prohibit  the  im* 

Sortation  or  brining  of  slaves  into  the  United 
tatesjor  the  Territories  thereof,  after  the  thirty- 
first  day  of  December,  one  thousand  eight  hun- 
dred and  seveDj  reported  an  amendatory  bill 
with  the  same  title;  which  was  twice  read  and 
committed  to  a  Committee  of  the  Whole  on 
Monday  next. 

The  House  resolved  itself  into  a  Committse  of 
the  Whole  on  the  bill  to  change  the  name  of  the 
district  of  Nanjemoy  to  that  of  St.  Mary ;  and, 
after  some  tiofie  spent  therein  th^  Committee  rose 
and  had  leave  to  sit  again. 

REFINED  SUGAR. 

Mr.  Crowninsbield.  from  the  Committee  of 
Commerce  and  Manufactures,  made  a  report  on 
the  petitions  of  sundry  inhabitants  of  Philadelphia 
and  Baltimore,  praying  for  a  drawback  of  duties 
on  refined  sugar  exported. 

The  report  stat^  that  the  subject  was  fully  ex- 
amined by  the  committee  in  the  last  Congress,  to 
which  report  they  refer  for  .their  reasons  against 
granting  the  prayer  of  the  petitions,  concluding 
with  a  resolution,  declaring  it  inexpedient  to 
grant  the  prayer  of  the  petitioners.— Referred  to 
a  Committee  o£  the  Whole  on  Tuesday. 

Mr.  Cbown  1N8BIBLD  thoB  moved  the  following 
tttoliuion; 
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Buohtd,  That  it  if  exf^edient  to  reduce  the  duties 
on  foreign  refined  sagar  and  fugar  candy,  from  and 

tffter  the day  of next,  and  that  afi  restriction 

at  present  imposed  on  the  importation  and  exportation 
of  fefiaed  sugar  be  removed. 

Mr.  Crowninsbield  remarked  that  the  duties 
at  present  paid  on  the  importation  of  these  arti- 
cles were  ezceediogl^  bigh,  and  operated  as  a 
monopoly  to  domestic  sugar  refiners.  He  was 
opposed  to  any  such  monopoly,  ai;d  to  such  exor- 
bitant duties.  His  object  was  to  call  the  atten- 
tion of  the  House  to  the  subject— for  which  pur- 
pose be  moved  the  reference  of  his  resohition  to 
the  same  committee  with  that  to  which  the  re- 
port had  been  referred,  in  which  motion  the 
House  concurred. 

CONTESTED  ELECTIONS, 

Or  motion  of  Mr.  Bid  well  the  oonslderation 
of  the  bill  *^  to  renve  and  make  permanent  an  act 
to  prescribe  the  mode  of  taking  evidence  in  cases 
of  contested  elections  for  members  of  the  House 
«f  Representatives  of  the  United  States,  and  to 
compel  the  attendance  of  witnesses,  and  in  addi- 
tion to  the  same,"  was  resumed  in  Committee 
of  the  Whole. 

Mr.  J.  Clay  offered  two  new  sections^  in  con- 
formitv  with  the  intimation  made  by  bim  when 
the  bill  was  before  under  consideration,  the  pur- 
port of  which  was — 

Sic.  3.  And  be  it  further  enaciedt'T}i%i\f,  on  dnxeer- 
amination  made  according  to  the  porisions  of  this  act, 
and  of  the  act  hereby  revived  and  made  permanent,  it 
shall  be  proven  to  the  satisfaction  of  the  magistrate  be-' 
Ibre  whom  the  examination  shaH  have  been  had,  that 
at  any  election  by  bdlot  for  any  meaiber  or  members  of 
the  House  of  Representatives,  any  person  or  peiseiia 
shaH  hanre  voted  who  may  not  at  ^  tfant  of  such  elec- 
tion be  legally  entiUed  to  vote,  the  pemon  or  persons  so 
having  voted  shall  be  examined  nponoath  oi  affirmalion 
touching  the  candidate  or  candidates  for  whom  they  may 
have  voted.  And  the  said  magistrate  shall  have  like 
powers  to  summon  and  compel  such  person  or  persons  so 
voting  as  aforesaid,  to  attend^  as  are  provided  oy  the  act 
revived  and  made  permanent  by  this  act,  and  under  like 
penalties,  and  with  like  allowances  for  ^tendance  and 
travelling  as  other  witnesses.  And  it  shall  be  the  duty 
of  the  said  magistrate  to  reduce  the  examination  of  the 
person  or  persons  so  illegally  voting,  to  writing ;  pjoA 
to  transmit  it,  duly  certified  with  the  other  testimony 
touching  the  case,  to  the  Clerk- of  flie  House' of  Rep- 
reeentatives  of  the  United  States,  for  the  time  being. 
And  if  airjT  such  penon,  %t  9mJ  other  witness,  summoned 
to  attend  as  aforesaid,  shall  refuse  to  answer,  such 
person  oi  witness,  so  refusing,  shall  be  fined  in  a  sum 
not  exceeding  twenty  dollars,  to  be  recovered  in  like 
manner  as  other  penalties  or  fines  imposed  by  the 
aforesaid  act 

<*Sic.  4.  And  he  U/urther  enacted,  That  no  testi- 
moaj  or  examination,  teken  in  pursuance  of  anv  of  the 
provisions  of  this  act,  or  of  the  act  revived  ana  made 
permanent  byHhis  act,  shall  ever  be  given  as  evidence 
m  any  court  of  law  or  e^ty,  in  support  of  any  ac- 
tion of  debt,  damage,  or  trespass,  or  in  any  criminal 
prosecution  against  any  person  or  penmis  so  examined, 
excepting  in  aotiens  of  debt  for  the  recovery  of  fines 
and  penalties  impoeed  by  this  and  the  afotesaid  act" 

0^  these  proviaions  a  debate  of  sooae  kogtk 


arose.  Messrs.  J.  Clat,  EIlliot,  Smilib,  and 
FiNDLET,  supported,  and  Messrs.  varKum,  Bid- 
well,  and  Sloan,  opposed  the  amendments. 

By  the  former  gentlemen  it  Was  observed,  that 
the  provisions  submitted  were  offered  for  tlie 
purpose  of  preserving  sacred  the  right  of  election  i 
that,  under  the  existing  provisions  of  law,  it  was 
frequently  necessary,  in  the  case  of  a  number  of 
bad  votes  b^ng  given,  either  to  confine  the  re- 
turns, where  there  was  ^reat  appearance  of  fraad, 
or  to  set  aside  the  election  ahogether  and  order  a 
new  one.  This  wva  a  great  grievance,  that  loodlr 
called  for  redress,  if  any  means  could  be  derisea 
for  affording  k.  It  was  added  that  a  similar  pro- 
vision had  been  adopted  in  the  State  of  Pennsyl- 
vania, and  had  been  carriiid  int«  eAet  wiekoot 
ineonvenienee ;  and  that  tfrtm  if  it  should  be  Mi- 
koowMgcd  that  it  weald  be  attended  wick 
some  ineottvenienoebj  it  did  not  Mlowtbat  ft  was 
hot  iVetr  from  (^Jectiot  than  any  ether  prorisloa 
which  eoald  be  devised. 

On  the  other  hand  it  was  contended,  tbtt  the 
right  of  ballot  was  justly  considered  sacred,  aad 
that  whatever  tended  to  impair  it  ought  to  be 
resisted;  that,  in  this  instance,  although  nook*- 
inally  the  power  given  to  the  maffietrate  only  ai^ 
plied  to  persons  not  legally  qualified  to  vejliej  it 
virtually  gave  him  the  right  of  deteivniainff 
who  were  or  wese  not  so  qualified.  On  this  poiat 
the  ntagistrate  was  liable  to  miswdgment,  and 
might  consequently  compel  aqualined  voter  to  de- 
clare for  whom  he  voted,  and  thus  destroy  the 
sacredness  of  tbe  ballot.  Nor  was  it  uocaari- 
table  to  suppose,  that  in  addition  to  the  laistelDes 
of  the  magistrate,  party  spirit  might  in  some  ia* 
stances  carry  him  beyond  the  bounds  of  propriety* 
It  was  besides  a  strong  objection  to  the  proposed 

Sfovision,  that  it  made  the  issue  of  an  eleotioo 
epeod  on  the  oatiiB  of  persona  who  had  previ- 
ously committed  a  fraud  by  giving  illegal  votea 

After  this  discussion  the  Committee,  withoat 
coming  to  any  decision,  rose  and  asked  leave  to 
sft  agam,  which  was  refused,  and  the  bill  recom- 
mitted to  Messrs.  Biowbll,  Hal0Bt,  SBrrra  of 
Pennsylvania,  SmTH  of  Virginia,  Pitkin,  R.Nbl- 
8(nf,  and  McFarlahb. 


MoNOAT,  December  22. 

The  SiHUKBR  informed  the  House  that  he  had 
received  a  letter,  addressed  to  the  House,  frtna 
Isaac  Williams,  a  deranged  man,  and  the  same 
person  who  had  communicated  an  address  to  the 
House  at  the  last  session,  on  which  no  order  was 
taken. 

On  motion  of  Mr.  MABMAnincB  Williams, 

Bewlved,  That  a  committee  be  appointed  to  in- 
quire into  tb^  expediency  of  extending  the  power 
of  granting  injunctions  to  the  judges  of  the  dis- 
trict courts  of  the  United  States;  and  that  they 
have  leave  to  report  by  bill  or  otherwise ;  and  a 
committee  was  appointed,  of  Mr.  MARMAnun 
Williams.  Mr.  Jackson,  Mr.  Blus.  Mr.  Samd- 
roRo,Mr.  Mastbrs,  Mr.  Kbllt,  and  Mr.  Fisk. 

Mr.  Van  Cortla not,  presented  to  the  House  a 
petition  of  the  President  Directors,  and  Company 
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Western  WaUra^  Defence  of  New  Y^rk  Harbor. 


H.  OP  E. 


of  Uie  Highltnd  TorniMke,  ui  the  S^tate  of  New 
York  which  was  received  and  read,  praying  the 
aid  or  Coomss  to  enable  the  said  company  to 
conaplete  the  turnpike  road  from  Kiiffsbridg?. 
on  the  east  side  of  Hudson  river,  across  the  High- 
lands to  the  citv  of  Hudson,  in  the  said  State  of 
New  York.— Beferred  to  Mr.  Van  Coiitlandt, 
Mr.  SoDTBAfiD,  Mr.  Yabmum,  Mr.  Trigg,  and  Mr. 
Rbsa,  of  Tennessee ;  to  examine  and  report  their 
opinion  thereupon  to  the  House. 

The  House  resolved  itself  into  a  Con^mittee  of 
the  Whole  on  the  bill  supplementary  to  th^a  a^t, 
CBtitled  "An  aet  regulating  the  ^ants  appropcia* 
ted  for  the  refugees  from  the  British  provinces  of 
Canada  and  Nova  Scotia;"  and,  after  some  time 
%petki  therein  the  ComnMttee  rose,  and  had  leave 
10  sit  again-  , 

Oriered.  That  the  representation  of  Qeorge 
Gilpin,  an4  William  |I.  Dbrse)%  Judges  of  the 
Orphans'  Court  of  the  comities  of  AWzandria  and 
Washington^  in  the  District  of  Columbia,  pre- 
sented to  this  Ho^se  on  thjB  seventh  of  January, 
1801^  he  referred  to  Mr^  John  RANnoLPH,  Mr. 
CotniQTON)  and  Mr.  Porter;  to  examine  and 
report  their  opinion  thereupon  to  the  House. 
MAIL  CONTRAOTa 

The  Speaker  laid  before  the  House  a  letter,  di^ 
reeled  to  them,  from  Charles  Bruce,  representing 
that  the  PoeCmaster  General  had  given  a  contract 
to  another  person  for  a  higher  sum  than  that  bid 
by  him,  and  implicating  a  member  of  the  House 
in  Che  transaction. 

Some  ooBTeraation  enaued  on  the  da^pbaition  of 
these  pvjperv 

Mr.  £u.ioT  was  of  opinion  that,  considering 
their  natnse  and  the  mode  of  pres^ntetion,  no  no- 
tice ought  u>  be  taken  of  theoi. 

Mc  A.LSTOH  said  he  had  seen  Brooe  in  North 
Carolina,  who  waa  there  using  language  similar 
to  thai  contained  in  the  Jetier.  Whan  he  •came 
to  this  piace  he  had  made  inqoiry  on  the  subject, 
of  the  proper  officer,  and  had  learned  that  Brooe 
had  previooslf  been  a  contractor  and  had  iailed 
ia  eareral  contacts— and  diat  it, was  for  this  rea- 
mm.  that  hja  proposals  had  not  heea  aeoeoted. 

Mr.  Bawuy  called  for  the  reading  of  the  docu- 
aeata,  fcom  which  ii  would  appear  that  one  of 
Broee^B  own  sons,  who  had  been  a  contractor,  had 
robbed  the  maiL  Mr.  fi.  added  that  he  knew  this 
to  bea.iael,and  ihat  theuMA  w«a  naw  in  jail 
snffefiflf  Ibc  the^riwie.. 

Mr.  BtnwBu«  siof  ed  that,  the  commnaicalion 
dMold  be  referred  Uy  the  Poet  OSce  Committee. 

Mr.  D.  R.  WiLLUMaoppoeed  the  niotion.  which 
was  Voat  witJioot  a  division*  No  further  oocder 
was  taken  on  the  sabject. 

EXFLOEATIQN  OF  W88TBRN  WATERS. 

Mr.  ALsrfov,  from  the  Ooimnttee  to  whom  was 
icferrcd  so  voeh  of  the  Message  of  the  President 
of  the  United  Btatea  as  relates  to  the  farther  ez- 
plaria^  of  the  western  waters,  made  the  foUowii^ 
report: 

nai  cttawdiTibie  iafonaation  has  already  been  de^ 

tmd  horn  those  ezpedHioos  whish  haire  taken  pUcs^ 

a^sr  the  direetion  of  the  President  of  the  Ui^ted  States, 

kaxfloiiiia  tha-weslera  watess.    The  river  MissoQii, 

9th  Com.  2d  Sssa.— 7 


has,  by  Messrs*  Lewis  and  Clarke,  been  traced  nearly 
to  its  source ;  the  Mississippi,  by  Lieutenant  Pike,  to 
its  source;  and  the  Red  River,  by  Mr.  Freeman,  about 
six  hundred  miles  from  its  moo^h,  nearly  as  far  as  thp 
French  settlements  extended. 

The  important  surveys  made  by  Messrs,  Lewis,  ClariLe, 
and  Freeman,  in  addition  to  those  before  made,  fumi^ 
materials  for  commencing  an  accurate  map  of  the  Mis- 
sissippi and  its  western  waters ;  some  principal  rivers, 
however,  remain  still  to  be  explored.  The  ridges  or 
mountains  from  which  the  sources  of  these  rivert  spring, 
in  a  great  measure  form  the  exterior  boundary  of  the 
newly  acquired  territoi^  of  the  United  States  on  the 
wei*  side  of  the  Mississippi.  It  therefore  makes  k  the 
more  impprtant  that  the  work  oommapced  of  axploiing 
the  we^em  waters  should  be  carried  on  and  finally 
completed. 

Tour  committee,  therefore,  recpmmand  the  adoptien 
of  the  following  resolution : 

lUsoM,  That  the  ^um  of  $ be  annually  ap* 

propriated  for  the  term  of years,  for  the  purpose  of 

enabling  the  President  of  the  United  Stotes  further  to 
explore  the  western  waters  of  the  United  States. 

Referred  to  a  Committee  of  the  whole  Hoose 
on  Thursday  next. 

DEFENCE  OF  NEW  YORK  HARBOR. 

Mri,  CuNTON.  of  New  York,  presented  8evei;al 
petitions  from  toe  iohabitants  of  New  York,  pray- 
ing that  the  city  ma]^  be  adequately  fortified. 

[Note. — These  petitions  were  dike,  being  signed 
only  by  different  petitioners.] 

Mr.  Clinton  moved  that  they  be  printed.  On 
dividing  the  House,  the  motion  was  lost. 

Mr.  T SOMAS,  of  New  York,  called  for  the  read- 
ing of  \he  petitions.  As  the  Ilouse  had  decided 
that  they  should  not  be  printed,  it  was  proper  the 
members  should  hear  then^  read.  This  motion 
was  carried. 

The  Clerk  bad  read  a  few  sentencea  only,  when 
Mr.  TaoiftAS  called  for  order.  Inhere  was  so  mnch 
noise  and  disturbance  in  the  Ilouse,  he  could  nof 
hear  the  Clerk  read.  The  SpEaKi;n  having  re- 
stored order,  the  Clerk  finished  the  reading  of  the 
petitions. 

Mr.  VAaiiyM,  of  Massachusetts,  rose  to  inquire 
by  whom  the  petitions  were  signed,  whether  by 
the  Corporation  of  New  York,  or  by  individuals. 

The  Speaker  replied,  th^t  they  were  sigaedby 
individuals  only. 

Mr.  tTARMUM  then  moved  that  the,  petitions  he 
printed)  i^  order  that  the  public  might  know 
who  were  the  persons  that  had  signal  the  pe- 
titions. 

The  Speaker  observed,  that  a  motion  for  print- 
ing the  petitions  was  not  in  order,  as  the  House  had 
already  ^ecided  that  question.  It  might,  how.evei. 
he  done,  j/ a  motion  to  reconsider  that  vote  should 
be  m^de  and  carried. 

Mr.  Varnum  then  moved  to  reconsider  the  vote 
already  pas.sed.  It  being  carried— ayes  53,  noes 
43,  Mr.  y.  then  renewed  his  motion  tor  printing, 
which  was  seconded  by  Mr.  Q^uinct,  who  re- 
marked that  he  understood  the  motion  to  be  that 
the  names  of  all  the  signers  be  priiHed. 

Mr.  Smilie,  of  Pennsylvania,  nelieved  that  soch 
a  thing  had  never  been  done  before. 
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Mr.  Dana,  of  Connecticut,  called  for  a  division 
of  the  question. 

Mr.  Crowninshield  inquired,  if  the  signers 
were  numerous.  If  they  were,  the  printing  would 
be  expensive. 

The  Speaker  replied,  that  they  were  very  nu- 
merous. 

Mr.  Smilib  thought,  if  the  House  agreed  to- 
printing  the  names,  the  precedent  would  be  very 
inconvenient. 

Mr.  BiDWBLL,  of  Ma^cbusetts,  expressed  bis 
opinion  in  favor  of  printing. 

Mr*  Dana  objected  to  printing  the  names.  Tbt 
object  of  the  meiptiorial  fs  of  general  importaDce; 
and  if  the  facts  stated  are  true,  and  tke  arguments 
solid,  it  makes  no  difference  whether  there  are  few 
or  manj  petitioners. 

Mr.  ^uiNCT  concurred  in  sentiment  with  the 
gentleman  from  Connecticut.  If,  therefore,  the 
original  motion,  included  the  names,  he  would 
wish  not  to  be  understood  as  seconding  it*  He 
would  withdraw. 

Mr.  Elliot,  of  Vermont,  hoped  the  names 
would  be  printed.  He  wished  that  the  name  of 
•«very  man  in  the  Union,  who  is  willing;  to  defend 
bis  country  in  this  alarming  crisis,  could  be  print- 
ed. He  wished  that  the  yeas  and  nays,  on  the- 
question  of  defence,  could  be  taken  throughout 
the  seventeen  States. 

Mr.  Gregg,  of  Pennsylvania. — According  to  the 
motion  of  the  gentleman  from  Vermont,  every 
man's  name  in  the  Union  must  b6  printed,  as  ail 
are  willing  and  ready  to  defend  their  country 
when  necessary.  He  bad  no  objection  but  the 
•expense,  though  it  was  contrary  to  the  usual  mode 
«f  doing  business. 

Mr.  Thomas  was  against  printing  the  names. 
Few  of  the  subscribers  were  known  to  any  mem-* 
bers  of  the  House. 

The  Speaker  rose  to  state  the  question,  when 
Mr.  Alston,  of  North  Carolina,  began  to  speak. 
The  Speaker  said,  he  would  state  the  question, 
if  the  gentleman  from  North  Carolina  would  per- 
mit him.  He  understood  the  motion  to  be,  that 
the  petition,  with  the  names  of  the  subscribers,  be 
printed. 

Mr.  Alston  understood  the  question  differently 
from  the  Speaker.  He  concurred  in  sentiment 
with  the  gentleman  from  Pennsyrlvania,  (Mr. 
Gregg,)  in  the  impropriety  of  printing. 

Mr.  Smilib  understood  the  motion  to  be,  that 
the  petition  be  printed  without  the  names,  and  that 
the  amendment  proposed  was  to  print  the  names 
also. 

The  Speaker  decliired  himself  willing  to  be 
corrected,  if  he  had  mistakeh  the  motion^ 

Mr.  Varnum  said-  he  moved  for  the  printing  of 
the  petitions  generally.  That  motion  would  not 
comprehend  the  names.  This  was  his  view  of  the 
subject. 

Mr.  duiNCY  understood  his  colleague  otherwise. 
He  (Mr.  Varndm)  had  certainly  said  that  he 
wished  the  petition  printed,  in  order  that  the  pub- 
lic might  know  who  had  signed  them. 

Mr.  D.  R.  WiLLfAHs  inquired  if  the  motion  to 
print  the  names  was  withdrawn.    If  it  was,  he 


would  renew  it.  He  wished  ^11  the  information 
on  the  subject  he  could  obtain,  and  for  that  reason, 
be  wished  the  names  of  the  petitioners  published. 
The  printing  of  the  petition  could  furnish  nojuew 
information,  for  it  bad  been  already  printed  all 
over  the  continent  before  it  was  presented  to  Con- 

fress.  This  Mr.  W.  thought  very  unfair  and  in- 
ecorous,  in  the  petitioners.  He  concluded,  by 
moving  that  the  motion  be  amended  so  as  to  com- 
prehend the  printing  of  the  names. 

Mr.  VaRnum  agreed  that  his  colleague  (Mr. 
Q^uinct)  had  correctly  stated  his  observations. 
He  badj  indeed^  exoressed  a  wish  that  it  might  be 
known  whd  were  the  petitioners. 

Mr.  Dana  was  opposed  to  printing  the  names, 
but  was  solicitous  that  the  petition  might  be  print- 
ed. It  would  be  convenient  for  the  members  to 
have  it  on  their  desks  to  refer  to.  Mr.  D.  con- 
ceived that  the  petitioners  did  not  deserve  the 
imputation  of  the  gentleman  from  South  Carolina, 
f Mr.  D.  R.  Williams.)  The  petitions  had  been 
distributed  in  all  the  wards  of  New  York  (or  sign- 
ers, and  the  publication  of  them  could  not  be 
prevented. 

The  question  beinfi^  taken  on  the  amendment 
offered  by  Mr.  D.  R.  Williams,  to  print  the  names 
of  the  petitioners,  it  was  lost— ^yes  11.  The  qnea- 
tion  was  then  taken  on  the  motion  to  print  the 
petitions,  which  was  also  lost — ayes  46,  noes  60. 

MANHATTAN  COMPANY. 

Mr.  Clinton  presented  a  petition  from  the  Pre- 
sident and  Directors  of  the  Manhattan  Contpany 
in  New  York.  The  petition  states  that  the  law 
which  directs  that  custom-house  bonds  shall  be 
exclusively  deposited  in  the  United  States  Bank, 
affects  their  interests  very  injuriously ;  that  tke 
monthly  deposits  at  New  York  amount,  on  an 
average,  to  ^250,000.  That  the  merchants  deal- 
ing at  tne  Manhattan  bank,  make  in  Manhattan 
notes  large  paymentson  acoount  of  custom^^oose 
bonds  into  the  United  States  Bank,  which,  bj 
means  of  their  notes,  draw^  largely  on  the  Man- 
hattan bank  for  specie;  that,  bv  these  and  similaf 
meansy  the  United  States  Bank  r^ulate  the  di»- 
cenntj.atid  contract  the  business  of  all  the  other 
bankinfip  institutions  in  the  cit^.  That  the  rea- 
sons which  once  existed  for  giving  the  United 
States  Bank  a  preference,  have  since  ceased,  by 
the  sale  of  the  public  stock.  But  the  stockhold- 
ers in  the  United  Slates  Bank  are  now  almost  en- 
tirely foreigners,  which  circumstance  is  favorable 
to  the  erection  of  foreign  infloence  in  this  conn- 
try,  and  ought  to  excite  alarm. 

Mr.  C.  said  that  as  the  subject  related  Co  the 
revenue,  he  moved  the  reference  of  the  petition 
to  the  Committee  of  Ways  end  Means. 

Mr.  Crowninsbield  thought  that  the  snb- 
ject  had  no  connexion  with  the  revenue.  In  his 
opinion,  however,  the  petitioners  stated  very  strong 
reasons  in  support  of^  their  petition*  They  also 
seem  to  intimate  a  wish  that  they  should  be  al- 
lowed a  share  in  the  deposiu,  which  Mr.  C.  thought 
no  more  than  reasonable.  He  concluded,  by  naov« 
inff  a  reference  of  the  petition  to  a  select  eoni* 
mittee.  * 
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Mr.  C.  witMrew  his  motion  that  the  petition 
be  referred  to  the  Committee  of  Ways  and  Means. 

Mr. immediately  renewed  it. 

Mr.  duiNCT  was  personally  indifferent  whether 
the  petition  was  referred  to  the  Committee  of 
Ways  and  Means,  but,  as  the  subject  manifestly 
afEeeted  the  revenue,  it  was  proper  to  refer  it  to 
that  Committee.  It  was  a  question  very  material 
to  the  revenue,  whether  the  custom-house  bonds 
sbooid  be  deposited  in  the  United  States  Bank. 
The  eontrary  supposition  implies  that  all  banks 
wn  solid  and  secure. 

Mr.  CftowNiNSBiBLQ  coucelved  that  the  subject 
of  the  petition  had  no  more  relation  to  the  Com- 
mittee of  Ways  and  Means  than  to  that  of  Com- 
merce aod  Manufabtures,  or  any  other  standing 
committee  of  the  House.  Its  object  was,  to  pro- 
cme  relief  against  an  injurious  monopoly^  pos- 
sessed by  a  particular  banking  company.  It  nei-^. 
ther  proposed  to  give  or  take  away  one  shilling  of 
the  public  money.  The  Committee  of  Ways  and 
Means  wer^  already  presse4  with  a  sreat  deal  of 
matter.  Mr.  C.did  not  wish  to  trouble  the  House 
with  the  United  States  Bank,  but  more  than  six- 
teen years  they  had  enjoyed  an  exclusive  monop- 
oly, which  h^  been  very  iniurious  to  all  other 
banking  institutions,  as  has  been  very  properly 
detailed  in  the  petition.  He  meant  to  propose  a 
plan  for  equalising  the  benefits  of  the  deposits. 
This  is  a  subject  which  de^plv  interested  the  con- 
stituents of  his  colleague,  (Mr.  Q,uinct.)  The 
merchants  of  Boston  cannot  procure  any  large 
sQois  except  from  the  Unitied  States  Bank,  which 
controls  all  the  other  banks  in  that  town. 

The  Speaker  informed  Mr.  Crowninshibld 
tbiCt  it  was  improper  to  speak  of  any  gfentleman's 
dtstvict. 

Mr.  Q,mNCT  observed,  that  all  subjects  relating 
to  the  revenue  properly  belonged  to  the  Commit- 
tee of  Ways  and  Means.  The  present  subject 
4eeplf  implicates  the  revenue^  because  it  all  de- 
pends upon  being  safely  deposited.  His  colleague 
seemed  to  have  a  great  fellow-feeling  for  the  Com^^ 
nittee  of  Ways  and  Means,  and  appeared  to  be 
anxious  lest  they  should  be  pressed  with  too  much 
bostness ;  bat  diat  committee  had  sufficient  time 
to  eonstder  all  the  business  referred  to  them. 

The  qnestion  being  taken  on  referring  the  peti- 
tion to  the  Committee  of  Ways  and  Means,  it 
was  lost — ayes  32.  It  was  then  referred  to  a  se- 
lect committee  of  nine. ' 


TuBBDAT,  December  23. 

Another  member  to  wit :  Edwin  GbaV.  from 
Tiifflaia,  appeared,  and  took  his  seat  in  the  House. 

The  Speakeb  laid  before  the  House  a  letter 
fironi  the  Secretary  of  the  Treasury,  enclosing  the 
report  and  transcripts  of  decisions  made  bv  the 
Commissioners  appointed  t6  examine  the  claims 
to  land  in  the  distnct  of  Yincennes,  in  conforn^ity 
with  Che  several  acts  making  provision  for  the  dis- 
ponl  of  the  public  lands  in  the  Indiana  Territory ; 
which  were  read,  and  referred  to  the  Committee 
«a  the  Public  Lands. 

The  SraAKsa  laid  before  the  House  a  letter 


from  the  Secretary  of  the  Treasury,  transmitting 
a  statement  of  the  amount  of  deposits  of  the  pub* 
lie  money  in  the  United  States  and  other  banks 
for  the  last  three  years;  together  with  a  table 
showing  the  balances  in  favor  of  the  United  States,^ 
remaining  in  the  said  banks,  respectively,  for  that 
period,  distinguishing  the  amount  in  each  year; 
which  were  read,  and  referred  to  the  committee 
appointed  yest^roay  on  the  petition  of  the  Presi- 
dent and  Directors  of  the  Manhattan  Compady; 
of  the  City  of  New  York. 

The  following  Message  was  received  from  the 
PREsinfiNT  OF  THE  Uniteo  States  : 
To  tkt  Smote  and  House  of 

Represeniaiivee  of  the  Untied  States  .- 

I  now  lay  before  you  aoooonti  of  the  rams  whidi  have 
been  expended  by  the  Uidted  BtaXes  on  the  Cspitoly 
the  President's  Hotise,  the  t^ublic  Offices,  the  Navy 
Yard,  and  the  Marine  Barracks,  respectivMy ;  and  ffie 
amount  expended  on  other  objects  of  pubttc  expense 
within  the  City  of  Washington,  as  requested  by  jonr 
resolution  of  the  fifteenth  instant. 

TH.  JBPPBRSON. 

DscBMBia  28,  1806, 

^  The  Message  was  read,  and,  together  with  the 
documents  accompanying  the  same,  ordered  to  lie 
on  the  table. 

Mr.  Dawson,  from  the  committee  to  whom 
was  referred,  on  the  seventeenth  instant,  the  peti* 
tion  of  sundry  inhabitants  of  the  counties  of  Al- 
exandria and  Washington,  in  the  District  of  Co- 
lumbia, made  a  report  thereon ;  which  was  read, 
and  referred  to  a  Committee  of  the  Whole  Honae 
on  Fxiday  next. 

Mr.  MAORnoBR,  from  the  committee  appointed 
on  the  seventeenth  instant  presented  a  bill  au* 
thorizing  fhe  discharge  of  WtUtam  Hearn,  from 
his  imprisonment;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole  on  Fri'* 
day  next. 

Mr.  John  Ranoolph,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  making  appro- 
priations for  the  support  of  the  Navy  of  the  Uni- 
ted States,  during  the  year  one  thousand  eight 
hundred  and  seven;  wale h  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole  on  Fri- 
day next. 

Mr.  John  JIandolph,  from  the  same  eommitr 
tee,  presented  a  bill  makingappropriations  for  the 
support  of  the  Military  JS^tablishment  of  the 
United  States,  for  the  year  one  thoitend  eight 
hundred  and  seven ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole  on 
Monday  next. 

'  NATIONAL  DEFENCE. 
.  Mr.  Elliot  rose  for  the  purpose  of  offering  the 
reaolutioos  of  which  he  had  given  previous  notice^ 
He  said  he  shonld  not  on  this  occasion  avail  him- 
self of  the  ordinary  indulgence  of  the  House  so 
liberally  accorded  to  members  who  made  Jong 
sp^hes  on  short  resolutions.  '  If  the  resolutions 
should  be  seconded,  he  would  briefly  state  their 

general  object,  and  then  move  their  reference  to  a 
ommittee  of  the  Whole  on  the  slate  of  the  Union, 
and  if  so  referred,  he  would  on  a  fature  day  (for 
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U^  state  of  bis  health  did  not  admit  of  it  on  tliis 
dav)  asffign  at  length  his  reasons  for  them. 
Mr.  Elliot  then  offered  the  following  resola- 


1.  BtmjhMiiy  That  it  is  expedient  to  make  provinon 
by  Uw  fi>r  the  fiirther  end  more  effectual  protection  of 
&e  commerce,  the  seamen,  the  harhon,  the  ooiaste,  and 
the  frontiers  of  the  United  dtaies. 

3.  ^eaohedi  That,  for  the  great  purposes  of  nation- 
al protection  and  defence,  it  is  expedient  to  provide,  hj 
law,  for  repairing,  manning,  and  supporting  in  actuai 
■errice,  the  whole  of  the  frigates  and  smaller  vessels  of 
war  belonging  to  the  United  States. 

8.  Ruolved,  That  H  n  expedient  to  provide,  by 
law,  for  defraying  the  expenses  incident  to  building 
two  new  frigates,  to  supply  the  places  of  the  Philadel- 
phia, irhi^was  lost  during  the  late  war  with  Tripoli, 
f»i  the  Geaend  Gxaene,  wUch  has  been  eoadsmne^ 
aa  anfrt  for  serrke. 

4.  Mes^hid,  Thai  pvovinon  oaght  to  be  made,  by 
law,  for  prtpariag  two  or  more  navy  yards,  and  navy 
anenale,  aitaated  on  or  near  the  maigin  of  the  ocean, 
for  the  reception  of  ships  and  vessels  ui  war,  and  for 
other  naTal  puiposesi. 

6.  Resolved,  That  a  committee  be  appointed  to  in- 
quire what  povision  it  may  be  necessary  to  make,  by 
law,  in  relation  to  the  location,  establishment,  and  su- 
perintendence of  navy*  yards  and  naval  arsenals,  and 
that  the  said  committee  report  by  bill,  or  otherwise. 

6.  Resohed,  That  a  committee  be  appointed  to  in- 
quire vrfaat  ftirther  measures  ate  necessanr  for  the  pro- 
tection of  American  seamen,  and  for  their  release  and 
indemnification  when  impressed  into  foreign  service 
by  the  officers  or  subjects  of  foreign  Powers,  and  that 
liie  asid  committee  report  by  biU,  or  otherwise. 

7.  ReMohed,  That  a  committee  be  appointed  to  in- 
qpuBS  into  the  siiaation  of  the  fortifications  of  tlie  ports 
and  harbors  of  the  United  States;  into  the  practica- 
bility and  psoprie^  of  a  geaeaal  system  of  foittftoation, 
tad  the  expense  witli  which  it  would  be  attended ; 
and,  also,  into  the  bestme[thod  of  fortifying  the  port  of 
New  York,  and  the  o&er  principal  porte  which  are 
now  in  a  defoaceless  atote,  and  that  the  ssid  committee 
report  a  stetement  of  6u^,  with  their  opinion  thereoBj 
to  the  House. 

8.  Resohed,  That  a  committee  be  appointed  to  in- 
quire into  the  expediency  of  investing  the  President  of 
me  United  States^  by  law,  with  ample  powers  to  cause 
every  aggression  and  attack  upon  the  rights,  Uie  honor, 
and  the  interest  of  the  United  States,  which  may  be 
eonmitted  er  commenced  by  the  officers,  citizens,  or 
fobjeete  of  any  foreign  Power,  within  tiie  porte  or 
karboM  of  Hm  United  States,  within  the  waters  under 
theb  iuriadfietiDn,  aad  upon  the  high  seas  within  cer- 
tain ttstaaees  of  the  eoast,  to  be  immediately  repelled, 
•nd  efcctnally  cfaaatiaed,  and  that  the  said  oommittee 
report  by  bill,  or  otherwise. 

^  9.  Resohed,  That  a  committee  be  appointed  to  ve- 
▼ise  the  existing  laws  respecting  the  miutia ;  to  devise 
mmnm  for  oemplalely  arming  and  equipping  for  aetual 
aemee,  and  for  more  efiectaally  oiganiaing  and  died- 
pUning  the  whole  of  the  militia  of  the  Umted  Stetes, 
in  order  to  tender  it  an  efficient  force  for  the  protection 
pf  the  United  States  from  invasion  by  any  foreign 
Power,  and  that  the  said  committee  report  by  bill,  or 
Otherwise. 

The  Clerk  having  read  the  resolutions,  Mr. 
Elliot  moved  their  reference  to  a  Commiuee  of 
Uie  Whole  on  the  state  of  the  Union. 


It  was  suggested  that  most,  if  not  all  the  sab- 
jecte  embraced  by  these  resolutions,  had  been  al- 
ready referred  to  committees  appointed  oa  those  ▼- 
oral  members  of  the  Preddent's  Message,  and 
that  consequently  a  similar  refexeoce  to  otker 
committees  would,  withojat  any  good  purpose  be- 
ing  attained,  tend  to  complicate  the  proceeding 
of  the  Houae ;  and  a  question  of  ofder  waa  nis«d 
as  to  the  regularity  of  committiog  Ihem. 

The  SpBAK£a  said  that  as  thereaolulions,  thouffh 
in  some  jespects  similar  to  the  subjects  alteaSy 
referred,  in  other  respects  Taried  from  tkam,  h# 
considered  the  motion  of  refereaca  ia  order. 

Mr.  Elliot  said  a  km  words  to  the  sama  ef- 
fect^ and  stated  his  wish  to  be  afforded  anoppor- 
tuaity  on  a  future  day,  should  the  resokitioiis  be 
committed,  of  oiering  his  seatimenta  at  length 
on  the  interesting  objects  embraoed  by  them. 

On  referring  me  resolutioos  to  the  ComoutCee 
of  the  Whole  on  the  sthte  of  the  Union,  the 
House  divided — only  33  membera  rising  in  the 
affirmative,  the  relerence  was  disagreed  to,  whem 
the  resolutions  were  ordered  to  lie  on  the  table. 

IMPORTATION  OF  SLAVED 

The  consideration  of  the  bill  prohibiting  the 
importation  of  slaves  into  the  United  States  was 
resumed  in  Con^mittee  of  the  Whole. 

Mr.  Ei^RLT  moved  to  strike  out  that  part  of 
the  bill  which  declares  the  importation  of  per- 
sons of  color  into  the  United  States  felony,  and 
punishes  it  with  death. 

This  motion  was  supported  by  Messrs.  Early 
and  Holland,  and  opposed  by  Mr.  Sisilie,  and 
agreed  to — ayes  60,  noes  41. 

Mr.  BiDWELL  renewed  the  motion  formerly  of- 
fered by  him,  so  to  amend  the  bill  as  to  prevent 
the  forfeiture  of  persons  of  color  importea. 

On  this  amendment  a  debs^te  of  considerable 
length  ensued,  in  which  Messrs.  Bidwell,  Cook, 
Sloan,  Fisk^  BsDiNGEn,  and  Smilib  supported, 
and  Messrs.  Llotd,  EAaLY,ELSM:a,  Alston,  ana 
Maoon,  opposed  it. 

The  advocates  of  the  motion  observed,  that 
when  a  former  bill  on  this  subject  was  before  the 
House,  a  motion  had  been  made  to  amend  a  sec- 
tion then  under  consideration,  by  suriking  out  the 
forfeiture  of  persons  imported  as  slaves.  Before 
the  .question  was  taken  on  that  amenobieot,  an- 
other motion,  prior  in  its  nature,  was  made  and 
carried,  that  the  Committee  should  rise.  The 
House  afterwards  recommitted  the  bill  to  a  select 
committee,  who  reported  it  in  the  present  form. 
They  regretted  then,  and  still  regretted,  that  thev 
did  Jiot  first  settle  the  principle  by  a  vote  which 
might  have  been  an  instruction  to  the  select  com- 
mittee in  redraughting  the  bill.  And  they  thought 
it  their  duty,  iu  this  sta|;e  of  the  business,  to  take 
the  sense  of  the  Committee  of  the  Whole  on  this 
point.  The  section  under  consideration  related  to 
a  ship  or  vessel  laden  in  whole  or  in  p^rt  with 
persons^  the  importation  or  bringing  of  wnom  into 
the  (Jnited  States  was  prohibited.  If  the  vessel  > 
was  found  in  any  of  our  ports,  the  owner  and 
master  are  severally  subjected  to  a  pecuniary  pen- 
alty«    But  there  was  no  forfeiture  of  the  vessel  or 
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cargo,  unless  foand  m  a  harbor  of  some  State 
whose  constitution  and  laws  permitted  slavery. 
In  that  case,  both  the  vessel  and  her  carffo  are  to 
be  forfdied,  and,  by  another  section  of  the  bill, 
are  to  be  sold  under  the  authority  and  for  the  ben- 
efit of  the  United  States.  By  the  very  term^  of 
the  provision,  the  cargo  will  oonsist  in  whole  or 
in  part  of  persons  whose  itnpertation  is  prohibit- 
ed— that  is,  persons  unlawftiily  and  forcibly  taken 
by  the  crew  o^  the  slave  ship,  or  som^ody  whom 
they,  may  have  employed  for  that  purpose.  For, 
in  point  of  legal  or  moral  principle,  it  made  no 
diffierence  whether  the  crew  of  an  American  slave 
ship,  upon  their  arrival  on  th^  coast  of 'Africa,  go 
aslMtfe  -theoiselves,  or  by  lOirprise  or  force  take  pos- 
sesaioD  of  their  prisoners,  or,  by  the  offer  of  a  price, 
tempt  some  tribe  or  partv  of  the  natives  to  make 
the  seizure  for  thebd.  Ijie  crime  is  the  dame  and 
the  injury  the  same  to  the  safierers.  In  either 
case  they  are,  without  their  consent,  aiid  against 
their  will,  bv  fofce  and  arms,  torn  from  their 
homes,  from  their  families,  their  parents^  their  chil- 
dren, their  husbands,  and  wives,  their  brothers, 
friends,  and  acquaintance,  firom  all  those  tender 
relations,  which  they,  as  well  as  we,  have  hearts  to 
feeL  In  spite  of  entreaties,  or  cries  and  tears, 
ihey  are  unfeelinfflv  dragged  to  th^  shore^  hurried 
on  board,  crowded  into  the  hold,  loaded  with 
chains,  and  transferred  to  their  native  land.  Those 
of  them  who  do  not  commit  suicide  through  ter- 
ror or  despair,  who  do  not  sink  beneath  the  rig:or 
with  which  they  are  treated,  or  fall  a  prey  to  tne 
diseases  generated  by  their  situation,  are  brought 
across  the  ocean  to  this  country.  The  moment 
the^  arrive  in  any  harbor  within  the  jurisdictional 
limits  of  the  United  States,  they  are  met  by  this 
law  which  we  are  now  passing.  It  finds  them, 
t)y  the  laws  of  God  and  man,  entitled  to  their  free- 
dom as  clearly  and  absolutely  as  we  are.  They 
are  not,  by  any  law,  human  or  divine,  the  slaves 
of  any  master.  They  are  not  the  Ikwrul  property 
of  any  owner.  They  are  no  more  the  property 
of  those  who  hold  them  in  duress  than  the  man 
who  is  robbed  is  the  property  of  the  highway  mati 
while  in  his  power.  Their  detention  is  a  wrong- 
ful, fabe  imprisonment  In  this  very  bill  we  de- 
clare it  to  be  a  high  crime.  Bv  the  same  law  we 
condemn  the  man-stealer  and  become  the  receiv- 
ers pf  his  stolen  goods.  We  punish  the  criminal, 
and  then  step  into  his  plade,  and  complete  the 
crime  which  he  had  only  begun.'  We  ourselves 
^  that  which  we  prevent  him  from  doing;  that 
which  he  had  crossed  and  recross^d  the  Atlantic, 
at  the  hazard  of  his  lif%  and  the  ^crific^  of  his 
character  and  his  conscience,  to  be  enabled  to  do. 
We  sell  his  victims  as  slaves,  receive  the  price  of 
thdr  slavery,  and  put  it  into  the  public  treasury ; 
and  the  vendee  holds  them  and  their  children, 
fVom  genemtion  to  generation,  in  perpetual  sla- 
very, by  a  title  derived  from  our  law.  In  short, 
ire  assume  to  ourselves,  as  a  Qovernmeotj  (he  ei- 
ehisive  right  of  selling  slaves  imported  into  the 
United  States.  It  is  very  different  from  a  case 
alladed  to  in  the  debate  of  a  former  day— the  case 
of  a  judgment  in  favor  of  the  United  States 
agatntt  a  debtarr,  on  which,  if  u,  writ  of  execution 


is  issued  against  his  goods  and  chattels,  in  a  State 
where  slaves  are  considered  personal  estate,  they 
may  be  taken  and  sold  as  such  in  satisfaction  6£ 
the  execution.  There  the  process  of  the  United 
States  only  operates  to  transfer  from  one  mastet 
to  another  k  title  created  and  existing  by  the  law 
of  the  State — a  law  which  ours  cannot  constitu- 
tionallv  control,  and  to  which  it  must  conform. 
But  wnen  a  person  of  the  description  referred  to 
in  this  section  is  forfeited,  as  a  part  of  the  prohib- 
ited cargo,  and  sold  accordingly^  the  purchaser's 
title  to  him  as  a  slave  is  derived  immediately,  ori- 
ginally, and  solely  from  the  United  States.  For 
the  honor  of  the  nation,  )t^  was  hoped  their  statute 
books  would  never  be  stained  with  sdch  a  provis- 
ion. The  President,  in  his  Message  to  both  Houses 
of  Congress,  has  confi^ratulated  us  upon  the  ap- 
proach of  tne  time,  vHien,  agreeably  to  the  Con- 
stitution^  we  may  pi'ohibit  the  African  slave  trada* 
In  mentioning  it,  as  a  subject  of  congratulation, 
he  has  spoken  the  language  of  humanity,  of  jus- 
tice, and  sound  policy,  theTanguage  and  sentiment 
of  the  nation.  They  hoped  they  should  pass  the 
prohibition,  which  was  thus  recommended,  and 
share  in  the  honor  of  passing  it.  But,  ardently  as 
thev  wished  this,  they  would  prefer  to  pass  no 
prohibitory  act;  they  would  rather  do  nothing^  at 
all  upon  the  subject,  than  adopt  a  principle  which 
appears  so  objectionable.  They  trusted,  however, 
It  would  not  be  adopted.  To  try  the  sense  of  the 
Commi^ee  upon  the  question,  it  was  moved,  as 
an  amendment  to  this  section,  af^er  the  word  v^- 
sel,  in  the  tenth  line,  to  strike  out  the  words,  *^if 
brought  into  any  port  or  place  within  a  State  or 
Territory,  the  Constitution  and  laws  of  which 
permit  slavery,  shall,  together  with  her'  cargo, 
tackl^  apparel,  and  furtiiture,''  and,  instead  there- 
of, to  insert  these  words,  ^^  Shall,  together  with 
her  tackle,  apparel,  and  furniture,  and  all  her  car- 
go, except  persons;"  so  that  the  f  lause  may  stand 
thus:  ** and  such  ship  or  vessel  shall,  together  with 
her  tackle,  apparel,  and  furniture,  and  all  her  car- 
go, except  persons,  be  forfeited." 

The  opponents  of  the  amendment,  obserred 
that  its  advocates  had  acted  the  part  of  a  physician 
who  ^hould  tell  his  patient,  you  are  in  extreme 
danger,  you  have  a  violeht  disease,  it  b  necessary 
to  do  somethinj^.  They  had  portrayed  in  vivid 
colors  the  nefarious  nature  of  this  traffic;  but  had 
objected  to  the  only  practicable  mode  of  arresting 
it,  without  even  suggesting  a  substitute  for  it. 
Wheh  asked  what  they  will  do  with  these  pcQpte 
when  brought  among  us^  they  answer  they  will 
not  dispose  of  them  in  this  or  that  way,  but  will 
leave  them  for  Aiture  disposition.  Some  gentle- 
men had  indeed  undertaten  to  strike  out  a  plan 
for  their  further  disposition,  and  recommended  their 
deportation;  others  had  objected  to  this  course. 
Some  Were  for  leavibg  them  to  the  States,  to 
which,  too,  others  were  opposed.  What  was  the 
result  of  all  this,  but  that  gentlemen  could  not 
a^ree  among  themselves  on  any  other  practicable 
plan  than  that  contained  in  the  bill?  Wh^t  was 
the  natural  conclusion,  but  that  this  was  the  only 
practicable  plan  that  could  be  devised  ?  The  great 
object  was  to  pass  such  lalitrs  to  remedy  the  ^vU, 
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as  would  be  carried  into  effect  where  the  evil  ex- 
isted. There  was  do  difficulty  in  legislating  so 
-far  as  respected  the  direct  trad^  of  this  country. 
So  far.  the  reveoue  laws  and  armed  ships  would 
be  effectual  in  prohibiting  it.  But  the  great  diffi- 
cult)^ arose  from  the  indirect  trade  through  the 
contiguous  territories  of  adjacent  Powers.  To 
these  points  it  became  necessary  to  apply  the 
Remedy. 

What  Charleston  then  ^as,  it  was  proba- 
ble that  St.  Mary's^  the  Mobile,  and  Ponchar- 
train,  would  become  m  relation  to  the  slave  trade, 
unless  some  strong  provisions  were  devised  to  op- 
erate on  the  direct  trade.  If  this  provision  were 
stricken  out^  it  would  be  necessary  to  strike  out 
another  similar  provision,  in  the  next  section,  for 
the  forfeiture  ol  any  slave  found  in  the  United 
States  contrary  to  law;  and  where  then  would  be 
the  preventive  from  introducing  them  into  the 
United  States  through  the  Spanish  territories? 
There  would  be  none.  The  vessel  in  which  they 
.shall  be  brought  cannot  be  taken,  because  she  will 
'he  bound  to  a  Sp^ish  port^  and  because  she  will 
sail  under  Spanish  or  Danish  colors.  The  car^o 
Vill  be  landed  in  the  Spanish  territories  within 
stone's  throw  of  our  own  doors.  The  captain,  the 
owner,  and  the  vessel,  will  be.safe  in  the  Spanish 
dominions.  Their  owners  will  brin^  them  to 
your  line,  and  sell  them  with  impunity  to  your 
citizens,  and  they  will  immediately  mix  amoqg 
the  slaves  previously  in  the  country.  They  de- 
manded to  Know  how,  without  a  forfeiture  of  the 
people,  their  introduction  into  the  United  States 
"was  to  be  prevented. 

The  penalties  of  twenty  thousand  and  fifty  thou- 
sand dollars,  on  the  owner  and  seller,  would  be  a 
nullity,  as  tney  were  out  of  reach.  Who  then,  in 
such  circumstances,  could,  be  operated  on,  but 
the  purchasers?  There  was  the  rub— it  was 
their  interest  alone  which,  by  beiog  operated  on, 
would  produce  a  check.  Snap  their  purse-strings, 
break  open  their  strong  box,  deprive  them  of  their 
slaves,  and  by  destroyiojg;  the  temptation  to  buy, 
you  put  an  end  to  the  trade. 

But  it  mieht  be  said,  if  this  business  is;  left  to 
the  States,  they  may  operate  by  their  laws  on  the 
interest  of  the  purchaser.  But  was  it  come  to  this  ? 
That  Congress  were  so  anxious  to  put  an  end  to 
this  nefarious  trade,  and  yet  were  willing  to^  leave 
.  its  actual  destruction  to  the  several  States?  Could 

fentlemen  insure  the  adoption  of  fit  regulations 
y  all  the  Slates?  Were  they  prepared  to  rest 
the  business  on  every  State  adopting  these  regu- 
lations, when  the  forbearance  of  a  single  State  to 
pass  the  necessary  laws  would  efifectually  prevent 

^  the  redress  of  the  evil  ? 

Some  gentlemen  appeared  to  think  this  evil 
would  be  effectually  met  by  commercial  and  cus- 

'  tom-house  regulations.    But  the  fact  was,  that 

'  Dothiug  short  of  a  forfeiture  of  the  slave  would 
afford  an  effectual  remedy,  the  foimer  would  b6 

,  like  weaving  a  cage  of  cobwebs  for  a  Uon^  whom 
nothing  short  of  a  cage  of  iron  would  confine. 

^      The  Committee  now  rose,  without  coming  to 

^  a  decision  on  the  amendment  \  and,  on  motion, 

'  the  Hoose  adjourned. 


Weonesdat,  December  24. 

Mr.  FiNDLET,  from  the  Committee  of  Elections- 
to  whom  it  was  referred  to  examine  the  certifi 
cates  of  election,  or  other  credentials,  of  members 
returned  to  serve  in  this  House,  made  a  report, 
in  part,  thereon  \  which  was  read,  and  ordered  to 
lie  on  the  table. 

Mr.  Dawson,  from  the  committee  appointed  on. 
the  eighteenth  instant,  presented  a  bill  autboriziD^ 
the  proprietors  of  squares  and  lots  in  the  City  of 
Washington,  to  have  the  same  subdivided  and  ad- 
mitted to  record ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole  on  Mon- 
day'next.^  ; 

On  motion  of  Mr.  Claiborne,  the  petition  of 
Amy  Dardin,  presented  to  this  House  on  the  27th 
of  December,  1804,  was  referred  to  the  commit- 
tee appointed,  on  the  eleventh  fnstant,  *'  to  inquire 
whether  any,  and,  if  any,  what,  description  of 
claims  against  the  Unit^  States  are  barred  by 
the  statutes  of  limitation,  which,  in  reason  and 
justice,  ought  to  be  provided  for  by  law." 

NATIONAL  DEFENCE. 

Mr.  Early  called  for  the  order  of  the  day,  on 
the  bill  prohibiting  the  importation  of  slaves. 

Mr.  FisK  hoped  the  consideration  of  this  bill 
would  be  postponed,  that  the  report  of  the  com- 
mittee on  measures  for  the  defence  of  the  frontier 
might  jbe  taken  up.  He  considered  it  high  time 
to  proceed  to  the  consideration  of  this  subject. 
The  chairman  of  the  select  comniittee,  (Mr.  Ran- 
noLPH,)  had  been  attending  for  two  days,  and 
was  ,now  absent,  he  presumed,  in  consequence  of 
the  feeble  state  of  his  health. 

Mr.  Early  said  he  had  no  disposition  to  press 
his  motion,  in  case  other  more  important  business 
required  attention.  On  this  point  the  House 
would  decide  for  themselves. 

Having  disagreed  to  the  motion  of  Mr.  Early 
— ayes  20— the  House  agreed  to  consider  the  re- 
port of  the  select  committee,  called  for  by  Mr. 
FisK,  and  went  into  Committee  of  the  Whole 
on  the  report  of  the  committee  to  whom  was  xe- 
ferred,  on  the  third  instant,  so  much  of  the  Mes- 
sage of  the  President  of  the  United  States  as  re- 
lates '^  to  the  invasion  of  our  territories  by  the 
troops  of  SpaiUj  and  the  adoption  of  measures  for 
the  protection  thereof." 

The  first  resolution  having  been  read, as  follows: 

1.  Resolved,  That  provision  ought  to  be  madeiij  Um 
to  fortify  and  defend  such  position  on  the  Missis- 
sippi, below  the  city  of  New  Orleans,  as  the  PreskUnt 
of  the  United  States  shall  designate  for  the  protection 
of  that  city;  and  that  further  provision  ought  to  -be 
made  by  law  for  guarding  the  approaches  to  the  same 
from  the  east ; 

Mr.  FiSK  observedj  that  the  city  of  New  Or- 
leans was  in  such  a  situation  as  to  re<}uire  some 
additional  fortifications.  Those  at  present  erected 
on  the  Mississippi  were  not  in  the  most  eligible 
position  to  guard  the  place;  and  it  was  also  con- 
sidered necessary  that  some  measures  should  be 
taken  to  guard  it  against  any  hostile  approaches 
from  the  east*    Perhajpa  a  small  vessel  and  sosie 
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gonbottts  might  be  requisite,  as  well  as  some  bat^ 
teriesj  the  expense  of  wliieh  would  not  be  great. 

Mr.  G.  W.  Campbell  observed,  that  very  little 
need  be  said  on  this  resolution.  He  would  barely 
vemai^,  in  addition  to<  what  had  been  said  by  the 
geDtleman  from  Vermont,  that  this  subject  had 
been  considered  as  having  been  recommended  by 
Urn  President  as  proper  to  be  taken  np  immedi- 
ately. There  was  at  present  no  defence  of  the 
moBth  of  the  Mississippi  below  New  Orleans. 
That  place  was  therefore  greatly  exposed  from  that 
qoartel',  and  measures  consequently  became  ne- 
eessary  to  guard  it  against  the  invanoti  of  a  for- 
eign enemy,  and  from  attircks  that  might  be  made 
from  our  own  conntrv,  if  there  existed  a^y  per- 
sons that  had  harbored  such  a  design.  He  under- 
stood that  some  distance  above  the  mouth  of  the 
river  was  contemplated  as  an  eligible  situation 
for  fortification,  at  a  point  where  there  had  heen 
a  fort,  but  which  had  gone  much  to  decay.  It 
would  either  be  necessary  to  repair  this  fort,  or 
to  erect  another.  He  had  also  been  informed 
thai  it  was  practicable  for  vessels  of  some  bur* 
dbni  to  tnake  an  anack  on  New  Orleans  from  the 
Jakes,  and  thenee  the  necessity  of  guarding  the 
l^ice  against  any  attack  from  the  east. 

The  question  was  then  put,  and  the  resolution 
agreed  to  without  a  division. 

The  second  resolution  was  then  relid  as  follows : 

^,  JUaohedy  That  the  President  of  the  United  States 
be  authorized  to  accept  of  any  company  or  companies, 
of  volunteers,  either  artillery,  cavalry,  or  infantry,  who 
may  associate  and  oflfer  themselres  for  the  service,  (not 

exceeding thoosand  menO  who  '  shall  be  clothed 

and  fbrmshed  with  horses  at  their  own  expense,  and 
armed,  and  otherwise  equipped  at  the  expense  of  the 
United  States,  except  each  of  them  as  may  choose  to 
Anrnidi  thdr  own  anas,  and  whose  oommiMioned  oA- 
oen  shatt  be  appointed  by  the  respective  State  and 
Territorial  anthorities ;  who  shall  be  liable  to  be  called 
apon  to  do  military  duty  at  any  time  the  President 

shall  jodge  proper,  within years  after  he  shall 

accept  Ae  same ;  and  when  called  into  actaal  service, 
and  whilst  remaining  in  the  same,  shall  be  under  the 
same  rules  and  regulations,  and  be  entitled  to  the  same 
pay,  rations,  forage,  tfnd  allowance  for  clothing,  with 
the  regular  troops  of  the  United  States. 

Mr.  G.  W.  CAMrsBi^L  said  this  resolution  had 
been  introduced  for  the  purpose  of  putting  into  the 
hands  of  the  Executive  a  disposable  force,  which 
might  be  called  ont  at  a  moment's  notice,  when- 
ever the  exigency  of  afiairs  might  require  it. 
By  an  act  of  the  last  session,  the  President  had 
been  authorized  to  call  on  the  Executives  of  the 
several  States  for  a  detachment  e^the  militia,  and 
ha  was  authorized  to  accept  of  volunteers  as  a 
part  of  the  detachment.  Bot  that  act  did  not  au- 
thorize the  President  to  accept  the  volunteers  until 
•oeh  deuchment  should  be  called  forth.  This 
restriction  bad  produced  considerable  inconve- 
aieoee.  It  had  left  the  Government  without  any 
organized  forc^,  until  the  detachment  was  called 
out.  By  the  present  resolution  the  President  was 
tothorized  to  receive  the  offers  of  the  volunteer 
companies,  that  they  might  be  organized,  and  be 
leady  to  enter  into  aotaal  aarvice  at  any  moment. 


There  was  sood  reason  to  believe,  that  there  was 
a  number  of  citizens  of  the  United  States  willing 
to  offer  their  services,  sufficient  to  prevent  any 
attack  on  the  frontier,  or  any  other  attempt  that 
miffht  be  made  to  disturb  the  peace  of  the  nation. 
Oners,  to  a  considerable  extent,  had  been  already 
made.  Thfere  could  be  no  objection  to  vesting 
the  President  with  authority  to  accept  these  offers^ 
as  it  was  not  intended  to  incur  any  expense  until 
the  volunteers  were  called  into,  actual  service. 

Mr.  C.  added  that  the  services  of  these  volun- 
teers might  be  fully  depended  on,  to  defend  the 
country,  in  case  any  hostile  attempt  should  be 
made.  Those  who  offered  their  services  volun- 
tarily, it  would  be  admitted,  were  as  worthy  of 
reliance  as  men  compelled  to  serve,  or  those  who 
served  ^  entirely  from  pecuniary  considerations. 
For  these  reasons  he  believed  that  no  measurea 
could  be  adopted,  better  calculated  to  repel  inva- 
sion, or  suppress  any  attempt  tha/  might  be  made 
against  the  peace  of  the  nation. 

Mr.  Dana  said,  he  observed  that  the  chairman 
of  the  select  committee  had  addressed  a  letter  to 
the  Secretary  of  War,  requesting  information 
with  resard  to  the  number  of  troops  in  the  Army 
of  the  United  States ;  to  which  an  answer  had 
been,  given  bv  the  Secretary^  stating  their  amount, 
and  we  different  stations  at  which  they  were 
posted.     -  / 

Mr.  D.  said,  he  wished  to  know  whether  there 
was  any  necessity  for  atiy  additional  force,  and 
to  decide  this  point,  he  trailed  for  the  reading  of 
the  law  fixing  the  Military  EUtablisHment. 

This  law  naving  been  read,  Mr.  D.  remarked, 
that  the  law  was  silent  as  to  the  amount  of  the 
Marine  corps.  He  would  wish  some  ^ntleman, 
acquainted  with  the  subject,  to  give  him  this  In- 
formation. 

'  Mr.  G.  W.  Campbell  said  he  would  barely  ob- 
serve that  the  Message  of  the  President,  who  must 
be  considered  as  best  acquainted  with  the  situation 
of  our  troops,  and  such  measures  as  are  necessary 
to  tecure  the  frontiers,  had  stated  the  necessity  A 
adopting  measures  to  organize  the  militia  that 
might  be  calkd  out.  or  of  obtaining  volunteers. 

tMr.  C.  here  quoted  rrom  the  President  Message.] 
t  would  seem,  upon  this,  that  he  meant  to  inti- 
.mate  .the  necessity  of  adopting  sueh  a  measure,  as 
was  ooatemplated  by  the  resolution.  As  to  the 
information  received  from  the  Secretary  of  War, 
Mr.  C.  presumed  every  gentleman  could  estimate 
the  number  on  the  frontiers  as  well  as  the  Secre- 
tary, as  he  advised  us  where  the  others  were  sta- 
tioned, as  well  as  that  all  the  coi-ps  were  nearly 
fulL 

Mr.  Dana  said  he  would  freely  acknowledge 
that  one  of  the  objects,  which  induced  him  to  rise, 
was  to  obtain  information  as  to  the  state  of  affairs, 
and  the  means  we  possessed  of  securing  the  coun- 
try. He  did  suppose  the  House  entitled  to  this 
information.  He  did  suppose  it  proper  for  the 
Secretary  of  War  to  say  what  troops  were  in 
actual  service.  It  required  but  superficial  know- 
ledge to  know  that  the  number  of  tro<^  on  paper 
were  very  different  from  the  number  of  active 
troops.    The  last  waa  what  he  wanted.    Gentle- 
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meo  had  referred  to  tbe  statement  of  the  Secreta- 
TV}  and  had  said  it  supplied  the  means  of  making 
tms  estimate.  But  did  they  not  know  that  the 
tfumber  which  composed  a  company  of  artillery 
was  not  the  same  with  that  which  composed  a 
company  of  infantry  ?  The  Secretary  did  not  in 
kis  Utter  discriminate  between  them.  Mr:  D. 
said  he  was  willing  to  rote  for  whatever  measures 
were  necessary  for  the  defence  of  the  eountry^ ; 
but  he  did  beliere  that  the  representatives  of  the 
people,  before  they  voted  for  such  measures,  had 
•%,  rieht  to  more  satisfactory  information. 

Mr,  Cbandlbr  observed  that  he  l)elieved  the 
•Secretary  of  War  had  given  information  from 
wluch  everv  member  could  adduce  the  informa- 
ttaa  that  the  gentleman  from  Connecticut  pro- 
cessed to  desire.  He  tells  us  that  the  peace  estab- 
lishment is  nearlv  complete;  and  as  to  the  differ- 
aoce  in  the  number  of  men  that  compose  a*  com- 
pany of  infantry  and  artilleryi  it  was  too  trifling 
to  make  any  material  difference  in  the  estimate. 
The  Secretary  had  not  confined  lumself  to  stating 
the  amount  of  our  forces  on  paper;  but  had  ez- 
prettly  declared  that  they  are  nearly-  complete. 
As  to  the  Marine  corps,  Mr.  C.  said  he  did  not. 
know  whether  he  was  correct^  but  he  had  always 
considered  it  as  more  appurtenailt  to  the  naval 
than  the  military  establishment ;  infbrmation  re- 
lative 10  which  could  not  therefore  be  expected 
frooi  the  Secretary  of  War. 

Mr.  DAiVA  repUed  that  all  the  itiformation  given 
by  the  Secretary  was,  that  the  companies  were 
nearly  complete.  Who  could  say  what  was  meant 
by  nearly  complete?  It  might  mean  that  they 
mrt  four-fifths  full,  a3  it  was  known  that  in  com- 
anon  Cises  this  was  considered  as  tolerably  fulL 
Mr.  D.  said  he  wished  for  more  precise  informa- 
tion, and  for  one  he  entered  his  protest  against  so 
incomplete  a  statement.  He  aid  not  think  the 
lepresentatives  of  the  people  should  acquiesce  in 
•Qch  a  course.  As  to  ealltng  forth  volunteers,  he 
did  not  know  that  he  had  any  objection  to  jt ; 
though  perhaps  a  more  efficient  force  might  be 
froper. 

Mr.  BiDWBLL  said  that  the  gentleman  from  Con- 
necticut had  not  satisfied  him  that  he  wa»so  ig- 
norant as  he  professed  to  be.  It  appeared  to  him, 
on  the  contrary,  that  he  had  before  him  all  the 
means  of  information  that  could  be  thought  neces- 
aary.  It  was  objected  that  the  Secretary,  instnd 
of  stating  the  exact  return  of  each  corps,  had 
merely  stated  that  they  were  nearly  oompleta.  It 
was  true  the  Secretary  had  not  stated  the  num- 
bers in  each  company,  whether  there  was  two,  or 
three,  or  half  a  dozen  men  wanting  in  each.  This 
was  not,  perhaps,  practicable  |  but  the  information, 
as  their  to  present  state,  was  given  in  terms  sufi- 
eiently  definite,  when  it  was  said  they  were  near- 
ly complete. 

Another  point  of  difficulty  is,  tfcat  the  Secreta- 
tj  has  not  specified  whether  the  eighteen  compa- 
nies posted  at  the  different  places  named  are  artil- 
lery or  infjintry.  It  appears  from  his  letters  that 
eighteen  companies  are  stationed  at  various  pla- 
ces, and  that  tne  residue,  to  the  number  of  twen- 
ty two,  are  with  tke  Army  under  the  command 


of  the  brigadier  general.  If  any  further  infonn- 
ation  were  required,  he  coqld  not  see  the  object. 

Whether  the. present  state  of  things  was  such 
as  to  authorize  the  President  to  accept  of  volun^ 
t^ers,  every  gentleman  ^would  judge  for  himad^ 
It  had  rightly  been  observed,  vy  a  genthsmfln  o& 
the  committee,  that  the  volunteers  would  not  be 
called  out,  though  in  a  state  of  readiness,  until  there 
was  actual  occasion  for4hem.  An  objection  misH 
ed  against  a  former  establishmlent  cSf  this  kind 
would  not  apply  to  this ;  for  the  officers  were,  un- 
der this  resolution',  to  be  appointed  by  the  Stata% 
and  not  by  the  President  of  the  United  Strnteei 
Mr.  B.  concluded,  by  Myin^,  it  appeared  to  hina 
not  only  safe,  but  reasonable  and  neceailry,  to  giTt 
the  President  this  authority. 

Mn  dniitcY  said  he  would  ask  gentlemeti  what 
effect  the  resolution  was  likely  to  produce}  wbether 
therb  were  amy  such  associations  of  volunteers  on 
the  frontier  as  were  eontemplated  in  the  resoto* 
tion,  and  whether  these  associatioiis  were  in  s«ek 
a  situation  as  to  enable  them  to  render  efficient 
services?  .  He  wished  likewise  to  know  the  prob- 
able amount  of  those  who  were  likely  to  ofier  tbWr 
services  to  the  President.    An  answer  u  theai 

?[uestioos  would  enable  him  to  decide  whether  tbia 
broe,  added  to  that  ol  the  riegulars,  would  be  com- 
petent to  defend  the  nountry. 

Mr.  G.  W-  Campbell  replied  that  it  would  tnice 
a  considerable  time  to  answer  definitely  the  ques- 
tions of  the  gentleman  ffom  Massachusetts ;  but 
such  data  as  the  select  committee  possessed  he 
would  state.  It  Was  not  contemplated  to  confine 
the  offer  of  volunteers  to  the  frontiers  or  the  adja- 
cent territories.  On  the  contrary,  it  w^  proposed 
to  authorize  the  President  to  accept  the  servieea 
of  volunteers  from  any  part  of  the  Union..  Nor 
was  it  necessary  that  those  who  offered  their  aa^ 
vices  should  have  assbciated  aa  volnn^eets  befbie 
this  authority  is  given  to  the  President.  Mr.  C 
said  he  had  understood  that  teveml  corps  of  vol- 
iinteers  had  already  offered  their  services;  ttet 
twd  or  three  re^imenb  had  ofilered  in  the  Wesiertt 
country ;  that  similar  offers  had  b^en  made  in  oth* 
er  States;  and  the  |>apers  wopld  show  that  a  lik6 
oflbr  had  been  made  in  Philadelphia.  Thisafibrd- 
ed  sufficient  ground  for  belie vibs^  thtit  a  compe- 
tent nuaibet  of  voUinleers  would  offer  for  any 
eziffency. 

The  question  was  then  taken  on  the  second  reo> 
olution.  which  was  agreed  to  witbovtn  division— 
when  the  Committee  rose  and  reported  their  agiee- 
ment  to  the  resoUitioa. 

The  House  having  aneed  to  consider  the  report 
of  the  Committee  of  the  Whole, 

Mr.  G.  W.  Campbcll  moved  to  fill  the  blank 
in  the  first  resolution  with  the  word  "thirty,"* 
which  the  House  agreed  to  withbut  a  division. 

Mr.  Cw  then  oMved  to  fill  the  second  Uank  Willi 
the  word  **  two." 

Mr.  Tallmaooi  suogested  some  difficulty  wkieb 
wonld  probably  arise  from  the  ambiguous  language 
of  the  resolotioA — to  whicb  Mr«  C.  replied  that 
an  attentive  reading  of  the  resolution  was      ^ 

Icient  to  remove  it. 
The  reaolntion  teving  been  read^- 
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Mr.  YA^irnM  obsenred.  tharcthe  difficulty  started 
by  the  gentleman  from  Condec'ttcut  was  not  ideal, 
and  thataltboagh  the  rolantecrs  might  be  accept- 
ed for  twQ  years,  yet  they  might  be  scattered  ia  a 
aitforter  time.  This  difficulty  did  not  attend  call- 
tog  oat  a  detachment  of  the  militia,  tv^hose  num- 
bers wonlil  remmia,  for  a  iang  time,  pretty  nearly 
tlut  same^ 

Mr.  V.  said,  he  wished  |o  iaquire  what  kiml  of 
tnapa  %kes^  voluateers  were  to  be  denominated? 
Were  they  to  be  considered  as  belobging  to  the 
wititia  or  the  artuyl  He  knew  of  no  other  de- 
•0ri|Hi(ni  of  troops.  The  Cohsfitutien  had  au- 
tbortzed  the  General  Qo?emment  to  provide  for 
tftna  defence  of  the  eontftry  by  raisins  armies, 
wtittse  officers  are  to  be  appointed  by  the  Presi* 
dent,  with  the  adrice  and  consent  of  the  Senate, 
or  by  organizing  and  d^iplinlng  the  militia, 
whose  offieers  were  appointed  as  ^ect^d  by  the 
State  authorities.  The  contemplated  body  ap- 
iMred  to  him  to  be  of  neither  of  these  descrm 
tioaa.  It  Also  appeared  to  him  that  a  serious  dim- 
eeliy  aaight  occur  in  the  appointhi^nt  of  their 
cilcers.  It  might  be  <^onsidered  as  doubtful  whe- 
liiet  the  Bxeentive  departHseDt  of  the  Qorernment 
possessed  the  tight  of  appointing  the  officers  of 
«oy  eorpe,  ekeept  those  in  which  authority  ^as 
giren  by  the  Constitution,  and  these  were  the 
Mtitia.  Mr.  T.  said^  he  thought  if  the  resolution 
diveeted  that  the  rotunteer  corps  should  1>e  cotn- 
flnoded  by  officers  of  the  militia,  thi?  difficulty 
WooM  be  removed. 

Mr.  V.  added,  that  he  did  hot  see  that-the  Presi* 
dent  wotild  be  certain  of  being  able  to  bdmrnanH 
any  partlealar  iiuniber  of  ih^  men,  that  migb< 
be  wanted  at  any  time.  Suppoene  any  of  tiie  State 
goveniiBeats  should  neglect  to  appoint  their  offi- 
oera,  tbeto  wera  no  means  to  compel  the  State 
smhorities  to  make  the  appointment?  Was  it 
safe  to  te«l  the  def^i^ee  of  the  conntty  oti  this 
groebdt 

Mr.  FiOk  iaid,  that  the.  gentleman  last  up  had 
twia  objections  to  the  resolution;  the  first  that 
these  corps  wonrd  belong  to  no  regular  fdi-ce; 
and  the  second,  that  there  was  i^opo#er  vested  in 
the  Eiecotive  Xo  "eomniiission  |the  officers.  The 
kacotid  obfecttoti  was  founded  Oh  the  fitnt.  and,  if 
the  first  i^ll  to  the  grottnd,  the  last  would  fall  to 
the  ground  with  it.  If  it  could  he  shown  that 
these  corps  would  be  a  part  of  the  militia  of  the 
oounty,  all  difficulty  wo^ld  "be  t>einoved.  If  they 
lAttiDitted  the  GonMitution,  they  would  Jnd  that 
CoDgress  had  power  to  organize  as  well  as  arm 
the  noilitta.  The  gentleman  would  not  contend 
that  ConM-ess  wa«  obliged  to  organize  the  nHlitia 
the  same  way  in  every  State.  The  present  corps 
were  em  tiie  same  sround  With  the  common  miltr 
tia ;  they  were  only  subject  tb  be  called  on  at  anv 
exfgenef— so  v^aa  the  existing  miliiih.  The  ad- 
van  tage,  however,  of  the  former  over  the  latter, 
wa^  that  they  would  be  equipped  and  prepared 
ftr  service. 

With  npgard  to  the  diiknlty^  as  to  offinM^t,  it 
wcknhl  occur  in  every  ease  that  had  been  men- 
tioned. If  there  should  he  a  detachment  of  the 
adUtia,  tbe  danohtftfttt  waaM  not  aonakt  of 


whole  companies,  but  of  parts  of  companies,  who, 
when  called  into  service,  must  have  the  officers 
attached  to  the  entire  companies,  or  new  ones. 

Mr.  G.  W.  Campbell  said,  he  apprehended  that 
the  difficulty  suggested  by  the  gentleman  from 
Massachusetts,  had  arisen,  m  a  great  degrree,  from 
not  understanding  the  term  Stale  cttifhorUieB.  in 
the  same  way  with  the  Committee.  The  first 
difficultv  stated  by  the  p^entleman,  of  the  jpossibil- 
ity  of  (ne  corps  sqMiratiog,  appeared  to  him  very 
extrabrdinary.  The  objection  went  too  far  to  be 
a  sound  one.  It  went  to  show  that,  because  the^ 
could  not  have  t  force  which  should  be  always 
equally  strong,  they  dught,  therefore,  have  none 
at  all.  But  the  gentleman  might  easilv  overcome 
this  difficulty  by  augmenting  ^he  number  of  vdl- 
unteers  to  forty  thousand  instead  of  thirty  thou- 
^sand. 

Another  obiecflbn  o^red,  Mt.  C.  said,  had  beietl 
answered  by  the  gentleman  on  his  left,  (Mr.  Ftsfc.) 
He  Would,  ther^foire,  only  add,  that  he  could  not 
believe  that  the  gentleman  had  seriously  reflected 
on  lire  subjefct,  When  he  expiressed  a  donbt  whe- 
ther this  fofce  would  be  of  the  militia  or  the  reg^ 
iHar  army.  It  is  expressly  stated  in  the  resolution 
that  it  shall  be  composed  of  such  company  ot 
c(>mpanies  as  may  ofkr  their  servic^i^.  Mr.  C. 
said,  he  didndt  pretend  to  be  much  conversant  in 
military  langtiage ;  but,  according  to  his  under- 
standing of  the  tertDi,  a  ciompatay  implied  a  cep- 
tain  number  of  m^,  with  officers  appointed  oveir 
them.  The  resolution  Went  further,  and  made  it 
tiec^ssary  that  the  officers  should  be  appointed  by 
the  State  anthorlties-^ot  meaning,  as  the  gentle- 
man seemed  to  infb',  that  they  should  be  appoitam 
ed  by  the  Bxecutive,  but  in  the  way  prescribed  by 
the  respefctive  State  la#s. 

The  gentleman  had  also  inqtiired  T^hether  it 
Witt  be  safe  to  rest  the  defVace  of  the  coutitry  bh 
these  vt)lunteers.  We  say  that  this  will  be  pro<> 
viding  a  mote  efficient  force  than  at  present  et- 
ists.  As  to  any  other  more  efiective  force,  tha 
propriety  of  that  may  ba  disctissed  hereafteh  The 
acceptance  of  volunteers  will  not  preclude  th^ 
adoption  of  other  measures,  if  they  shall  be  dtsem- 
ed  necessary. 

Mr.  C.  said,  he  would  have  ho  ofbjection  to  ttf 
amendment,  predicated  on  the  principle  that  the 
officers  should  be  appointed  aceordiiig  to  the  laws 
of  the  several  States ;  but  this  he.  cptikidered  aa 
matter  of  detail,  which  Would  be  better  setded 
when  a  bill  wasbrought  in. 

Mr.  C.  said,  it  had  been  suggested  by  the  gen- 
tleman that  the  President  might  appoint  the  offi- 
cers ;  but,  he  diffeted  widely  from  him  on  this 
head.  He  did  not  conceive  they  possessed  th^ 
power  to  authorize  the  President  to  appoint  them. 
There  had  been  once  a  law  to  this  effi^t ;  but  it 
had  been  very  generally  reprobated  by  the  repub- 
lican party,  who  had  considered  ituneonstitution- 
al.  Mr.  C.  said;  in  his  opinion,  it  Was  ditectly  ia 
the  teeth  of  the  Consiitutidn. 

Mr.  VAaNOHsaid,  he  did  not  know  but  that  th^ 
ideas  of  the  gentleman  were  perf^tly  correct : 
but  if  so,  tsone  other  than  whole  companies  eon  la 
he  aeeepted.    He^  however,  rather  thought  hl^ 
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ideas  iocorrect.  The  words  of  the  resoluttoo 
were:  [Mr.  V.  here  read  the  first  resolution.} 
Now,  a  company,  according  to  the  meaning  of  the 
word,  was  a  boav  of  men  composed  of  sixty-foar 
privates,  who,  if"  they  should  associate  together, 
although  drawn  from  different  companies,  the 
President  would  have  a  right  to  accept ;  and^  if 
to,  the  idea  of  companies  who  may  o^er,  havmg 
officers,  was  incorrect. 

Mr.  V.  said,  he  was  perfectly  willing  to  adopt 
measures  for  the  protection  of  the  country  :  and, 
if  the  militia  were  not  properly  organized,  that 
they  should  he  or|^nized  anew.  If,  however, 
they  were  so  organized  as  to  deserve  to  be  tn]^ted, 
it  was  improper  to  introduce  a  system  which  vir- 
tually declared  them  unworthy  of  ^confidence. 
The  country  was,  at^  this  time,  m  rather  a  pecu- 
liar situation.  They  had  heard  a  srcat  deal  about 
conspiracies,  and  people  were  collecting  together 
for  certain  purposes.  He  trusted  there .  was  .no 
part  of  the  people  that  would  join  in  any  danger- 
ous attempts  against  the  peace  of  the  country ; 
yet,  on  the  principle  of  the  resolution,  such  men 
might  associate  and  choose  their  officers  with  the 
view  of  carrying  on  the  plaas  they  have  in  con- 
templation.    < 

Mr.  BinwELL  observed,  that  the  objects  his  col- 
league had  in  view  would  be  attainable  in  the  de- 
tail of  the  bill,  ?iz :  that  the  officers  should  be 
taken  from  the  existing  militia  officers  of  the 
State  where  there  was  no  authority  in  the  Exec- 
utives to  appoint  them.  This  was,  however,  a 
matter  of  detail ',  but,  to  remove  the  difficulty  of 
his  colleague,  he  would  offer  an  amendment  to 
the  resolution.  Mr.  B.  then  moved  to  strike  out 
^  whose  commissioned  officers  shall  be  appointed- 
bj  the  respective  State  and  Territorial  authori- 
ties;" and  insert  ^'who  shall  be  commanded  by 
such  officers  of  the  militia  of  the  States  alid  Ter- 
ritories to  which  such  companies  shall  respect- 
ively beionj^,  as  shall  be  designated  by  the  Execu- 
tive authority  of' each  Stata  or  Territory." 

The  question  was  then  taken  on  nllipg  the 
blank  with  "  two"  years,  and  carried  without  a 
division. 

Mr.  G.  W.  Campbell  said,  he  had  before  re- 
marked, that  this  was  a  point  that  would  be  most 
properly  settled  in  the  details  pf  the  bill.  But,  he 
would  observe,  that  it  w^s  not  his  object  to  g^ive 
the  appointment  of  the  officers  to  the  Executive, 
but  that  they  should  be  appointed  by  the  respect- 
ive authorities  provided  in  the  several  States. 

Mr.  BinwELL  replied  that  the  operation  of  the 
amendment  would  not  be  such  as  the  gentleman 
from  Tennessee  combatted.  It  only  went  to  give 
the  Executives  of  the  States  a  right  to  designate 
for  the  command  such  oi  the  existing  militia  offi- 
cers as  they  might  think  proper. 

Mr.  Smilib  said,  he  was  against  the  amend- 
ment. In  the  State  he  represented,  th?  militia 
had  a  right  to  make  choice  of  all  their  -offiK^ers, 
from  a  Colonel  downward;  and  he  had  no  doubt 
of  there  being  many  men  in  the  rank»  who  would 
make  very  good  officers.  As  the  amendment 
went  to  limit  the  range  of  choice,  he  was  hostile 
to  It.    There  were,  likewise,  other  contideratioat 


that  made  him  unfriendly  to  it.  Was  it  not  im- 
portant, when  men  went  out  to  sacrifice  their 
lives  in  defence  of  their  country,  they  should  have 
the  choice  of  their  own  officers  7  Would  not  this 
strengthen  the  attachment  both  of  men  and  ofll- 
cers  f  Would  not  pride,  too,  have  its  influesoe 
on  them  7  And  would  they  not  be  more  ready  to 
support  men  of  their  own  choice  7  Was  it  not 
to  men  being  advanced,  according  to  their  merit, 
that  the  French  army  was  indebted  for  its  grett 
ascendency  7 

Mr.  Alston  said,  if  they  hesitated  in  the  pas- 
sage-of  any  resolution  on  this  subject,  until  every 
l^entleman  was  satisfied  as  to  the  mode  of  officer- 
ing the  militia,  there  was  no  period  which  eoold 
Jbe  assigned  to  the  protraction,  as  in  every  States 
different  mode  prevailed.  Tney  could. never  be 
able  to  get  along.  Could  not  gentlemein  agree  to 
give  up,  in  some  degree,  -their  own  peculiar  ideas, 
when  an  object  of  so  much  importance  was  to  be 
effected?  Re  did  not  care  how  the  object  was 
effected,  provided  it  was  constitutionally  done. 

Mr.  Elmer  said,  the  anaendment  went,  as  far 
as  it  had  any  operation  at. all,  to  do  awtf  (he 
principle  contained  iji  the  resolution,  which  wu 
to  authorize  the  calling  out  a  body  of  vohmteers. 
If  the  amendment  prevailed,  the  mea  woald  he  vol- 
unteers, but  the  officers  be  draughted.  He  coald 
not  see  where  the  difficulty  existed.  The  resohi- 
tion  authorized  the  President  to  eall  outaBycooio 
pa^y  or  companies,  which  must  consist  of  officen 
as  well  as  privates ;  the  same  would  be  the  case  in 
the  instance  of  a  larger  corpa.  such  as  a  battalion 
or  a  regiment ;  and  the  only  difficulty  which  could 
arise  would  be  with  respect  to  officers  of  a  supe- 
rior grade.  Should  there  be  a  difficulty  on, this 
head, , where ^ one  company  was  taken  from  one 
regiment,  and  one  fmm  another,  it  might  be  pro- 
vided for  in  the  details  of  a  bill;  For  these  rea- 
sons, he  should  vote  against  the  amendment 

Mr.  Dana  called  for  a  division  of  the  question ; 
when,  on  striking  out  the  words  moved  by  Mr. 
Bi dwell,  only  ten  members  rose,  and  the  motion 
to  insert  the  other  words,  fell  of  course. 

Mr.  Masters  thought  affairs  looked  very  seri- 
ous, and  he  rose  to  inquire,  whether  these  were 
all  the  measures  contemplated  to  be  takeat 
When  the  invasion  of  our  territory  was  in  qu^ 
tion,  he  thought  the  most  efficient  meaeores  ought 
to  be  adopted. 

Mr.  G.  W.  Campbell  said  he  really  did  not 
suppose  it  was  for  the  Committee  to  tell  the 
House  what  thej[  ought  to  do.  They  had  made  a 
report,  in  part,  in  which  they  recommended  the 
adoption  of  such  measures  as  they  xoasidered 
proper  at  this  time.  What  might  be  proper  to  he 
done  hereafter,  he  would  not  pretend  to  say  >  bot 
he  thought  there  plight  be  a  general  concurrence 
in  the  measure  now  proposed,  even  by  those  who 
wished  to  aid  it  by  stronger  measures. 

Mr.  Kbllt  had  no  objection  to  authorizio^.^ 
acceptance  of  a  volunteer  corps ;  his  sole  objw^ 
tion  was  as  to  the  proposed  mode.  He  believed 
such  a  measure  necessary,  but  he  couklsootgiv0 
his  consent  to  the  terms  of  the  resolution,  or  to  the 
manner  in  whieh  A  was  pcopoecd  ta  mise  thisfoie^ 
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If  be  understood  the  report,  it  wept  to  raise  a 
foice,  which,  according  to  the  first  resolutioo,  was 
coeaiderMl  neeessarv  ibr  the  defeoce  of  New  Or- 
Imlds.  The  secosd  resolution  provides  for  the 
•eeepCaaee  of  roiunteers.  This  force  was  i^ot 
suhjeet^  afker  beiog  accepted,  to  the  authority  of 
the  United  States,*  till  called  into  actual  service. 
The  resolouon  amounted  to  thk:  When  the  vol- 
jutcer  eorpa  offered  their  services,  ki  case  thej 
were  not  armed  and  equipped^  they  are  to  he  arm- 
ed ahd  equipped  at  the  expense  of  the  United 
BtBte».«nbject  to  the  call  of  the  President  of  the 
Dahea  States,  within  two  years ;  but  not  subject 
lo  the  rules  for  the  government  t>f  the  Armv  until 
eaUed  into  actual  service.  When  accepted,  they 
hecome  detached  from  the  rules  for  the  govern- 
meut  (^  th(e  militia  of  the  respective  States,  with- 
CKit  comioff  under  the  government  of  the  rules  of 
wmr,  and  uus  appear  to  be  under  no  government 
"vhatever.  Suppose  the  President  should  accept 
of  these  volunteers  immediately,  they  will  not, 
notwithstandiag,  until  called  into  actual  service, 
he  auhjeoi  to  his  control,  thev  will  be  only  subject 
to  such  rales  as  they  may  cno«se  to  prescribe  for, 
tbeuaselves.  Now  it  may  happen  that  volunteer 
ieorpa  majr  offw  at  New  Orleans,  who,  before  the 
eession  of  that  .country,  belonged  to  the.  King  of 
Spain,  and  who,  after  they  are  armed  by  the  Uni- 
ted States,  may  change  their  aentimepts,  and 
ehooee  to  go  under  the  Oovernment  of  their  old 
masters,,  or  establish  themselves  in  entirely  de- 
tached eprpe.  Udder  this  view  of  the  subject, 
Idr.  K.  said,  he  could  no^  be  in  favor  of  the  jreso- 
lotion.  But  if  it  could  be  sd  modelled  a»  tp  au- 
thorize the  President  to  accept  volunteer  corps 
which  would  pass  immediately  under  the  Govern- 
meat  of  the  United  States,  he  would  i^ree  to  it. 

Mr.  £ppB8  said,  he  had  Wdly  supposed  there 
•would  have  been  anyoppoatioQto*tlus  resolution. 
When  they  considered  the  present  situation  of 
the  United  States,  and  when  every  man  would 
wimit  that  it  waa  right  to  resort  to  prepantlory 
measures  of  defence  of-  some  kind,  he  would  asfc 
gentlemen  what  course  they  would  wish  to  pur- 
•sue  1    Would  they,  in  the  existing  posture  oc  af- 
fairs, vote  for  raising  an  army,  when  they  were 
•not  certalu  that  there  would  be   anyK>coasion 
for  it  ?    If  not,  what  expedient  was  left  1  Either 
to  call  out  the  militia,  or  to  resort  to  a  system 
<^  volimteers.    The  objection  to  calling  out  the 
aailitta  had  been  already  stated.    Situated- as  they 
were,  in  some  points  not  organized,  and  at  a  di»- 
taace  from  the  scene  where  they  would  be  re- 
quired lo  act,  the  public  interest  would  materially 
jufer,  if  we  trusted  exclusively  to  them«    On  the 
other  band,  if  volunteers  were  received,  if  their 
patfietism  was  allowed  tOrally  round  the  country, 
there  waa  r^uwo  to  believe  that  th^y  would,  m 
every  respect,  prove  sufficient  for  ita  defence. 
without  costing  the  public  a  dollar  until  called 
ioio  actual  service.    Mr.  E.  said,  he  did  not  know 
that  be  should  have  said  a  word  on  this  subject, 
but  that  the  obeervations  of  the  gentleman  from 
Peoosylvania,  (Mr.  Ksllt,)  required  some  no- 
tice.   We  had  recently  acquired  territory,  and 
men  who  aoi^tted  the  ohacacter  of  A  A^rteaat* 


He  trusted  they  were  disposed  to  treat  and  cher- 
ish them  as  such,  and  not  to  stamp  them  with  the 
imputation  of  suspicion.  When  we  have  been 
officially'  notified,  on  a  recent  occasion,  by  the 
President  of  the  United  States,  that  they  have 
acted  with  fidelity  toward  us,  shall  it  be  said  that 
they  may  hereafter  raise  their  arm  in  favor  of 
their  ancient  masters?  Mr.  E.  said,  he  begsed 
leave  to  call  the  attention  of  the  House  to  that 
part  of  the  Message  which  related  to  this  subject : 
•  **  I  inibrm  you,  wifh  great  pleasure,  of  the  prompti- 
tnde  with  which  the  inhabitants  of  those  Territories 
have- tendered  their  services  in  defence  of  their  coontry. 
It  has  done  honor  to  themselves,  entitled  them  to  the 
oonfideace  of  their  feilow-citizens  in  every  part  <^  the 
Union,  and  must  strengthen  the  general  determination 
to  protect  them  efficacioualy  under  all  circumstances 
which  may  occur." 

Shall  men.  thus  recently  presented  to  onr  no- 
tice, be  now  branded  as  traitors  to  their  country  ? 

Mr.  KcLLT  said  he  had  been  certainly  misun- 
derstood. He  did  not  mean  to  say  any  such  thiaff 
^8  had  been  imputed  to  him.  He  had  barely  said 
that,  if  iUccepted  and  not  called  into  actual  service, 
some  of  them  might  hereafter  possibly  be  disposed 
in  favor  of  a  change  of  masters.  ^  He  did  not  mean 
to  brand  the  people  he  had  referred  to,  but  merelj 
to  provide  against  what  might  be  deemed  a  possi- 
ble case. 

Mr.  G.  W.  Campbell  said,  he  did  not  expect 
that  this  subject  would  have  taken  up  more  than 
a  few  oainutes,  and  he  should  not  have  again  trou- 
bled the  Committee  but  for  the  insinuations  thrown 
out  by  gentlemen. 

The  {gentleman,  from  Massachusetts  had  insin- 
uated that  some  of  the  volunteer  corps  might 
prove  unfaithful  to  the  United  States.  Why  ^uch 
an  idea  had  been  -thrown  out,  he  could  not  com- 
prehend, even  if  there  #as  fear  of  such  a  result. 
Nothing  was  more  likely  to  excite  the  feelings  of 
persons  so  disposed,  than  to  know  that  they  were 
the  objects  of  our  suspicion*  Are  those  men, 
whose  services  are  wanted,  to  be  told  that  thev 
may  turn  their  arms  against  their  country?  Is 
this  the  way  to  command  their  services  or  their 
confidence?  Mr.  C.  regretted  this  insinuation 
more  than  ady thine  he  had  heard  thrown  out  in 
that  body.  Instead  of  this  treatment,  we  ought 
to  convince  them  that  they  possess  our  confidence, 
especially  as  every  gentleman  knew  that  the  com- 
pensation offered  would  pay  scarcely  a  fourth  part 
of  their  expenses.  There  would,  therefore,  be  lit- 
tle iaducement  for  them  to  turn  out,  if  they  knew 
they  would  be  the  objects  of  suspicion. 

As  to  the  people  on  the  frontiers,  there  was  as 
little  ground  to  suspect  the  purity  of  their  con- 
duct, as  the  (induct  of  persons  in  the  heart  of  the 
Atlantic  States.  If  there  were  conspirators  against 
the  peace  of  the  country,  you  will  find  the  body  of 
them,  said  Mr.  C,  composed  of  men  who  have 
hitherto  resided  in  the  old  parts  of  the  Confede- 
racy. You  will  find  few  or  none  of  them  on  the 
frontiers;  and,  so  far  as  lam  acquainted  with  the 
people  of  this  country,  I  believe  there  is  no  part 
of  them  more  attached  to  the  Government  and 
thjB  Uaiou  than  the  Aoierieaaaon  the  frontier  set- 
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tlements,  nnd  I  may  extend  the  remark  to  a  large 
portion  of  the  foreigners. 

Mr.  Elmer  believed  that  the  sentiments  of  the 
gentleman  from  Pennsylvania  were  such  as  re- 
quired notice  in  the  details  of  the  bill,  in  which 
it  miffht  be  njccessary  to  provide  for  the  safe-keep- 
ing oT  the  armsconnded  to  the  volunteers,  as  well 
as  to  determine  by  what  rules  they  should  be  gov- 
erned until  they  were  actually  called  into  service. 

Mr.  Dana  said,  if  a  bill  were  before  the  House; 
it  might  be  proper  to  discuss  all  these  details. 
This,  however,  was  only  a  resolution,  fixing  the 
principle.  If  a  bill,  it  would  be  totally  defective. 
It  contained  no  provision  as  to  the  covernmont  of 
the  body,  or  as  to  the  staff  or  field  officers;  but 
ihett  derectfi  would,  <k>Qbileaa,  be  providied  for  ia 
the  bill.  Since,  however,  he  was  up,  h«  would 
aayt  ke  wds  far  rrom  considering  the  observations 
of  his  friend  from  Pennsylvania,  as  meriting  the 
animadversions  passed  upon  them.  He  bad  mere- 
ly obstrved  that,  among  thirty  thousand  men, 
there  might  be  some  who  would  be  di&affected  tp 
the  Unii^  States.  He  had  fixed  no  particular 
Imputation  on  any  body  of  men.  If  he  were 
wront  in  this  opinion,  he  was  wroag  inbelieviiig 
the  President  or  the  United  Sutes,  who  had  an- 
AouQctd  the  unpleasant  fact,  that  enterprisea  had 
been  formed  against  the  possessions  of  a  foreign 
Power.  His  friend  from  Pennsylvania  bad  mere- 
ly alluded  to  thia  idea,  without  snetifyiag  any 
particular  point  where  auoh  ditaflection  might 
•rlMe. 

Mr,  Ci^AMK  said  it  appeared  to  him  that  the 
gPHUt^rimi)  IVmid  Pennsylvania  had  not  meant  any 
piirMMuUr  allusion  to  the  people  of  the  Orleans 
T«^rri(ury,  who  had  beea  invariably  atuehed  to 
eyi^ry  Ration  under  whose  protection  they  bad 
b90O  placed*  He  was  able  to  state,  Irom  eircom- 
atanoen  within  his  immediate  knowledge,  that 
when  the  forcet  of  the  United  States  were  not 
•ufficient  for  the  taking  possession  of  the  coaa- 
try,  it  was  owing  to  the  men  under  his  eommaftd 
tbat  the  United  Sfates  obtained  peaceable  poaaet- 
rioa.  The  people  of  die  Territory  had  offered 
their  services  to  the  United  States,  and  bad  been 
disregarded  by  the  taian  put  over  them,  and  a  pref- 
erence given  to  anotber  corps.  The  militia  were 
in  an  unorffanized  state — there  were,  indeed,  no 
militia  in  the  Territory.  But,  be  would  venture 
to  say  that,  whenever  their  services  werrrequired. 
they  woola  come  forward  immediately,  and  would 
form  a  band  for  the  defence  of  the  country;  and 
that  if  there  should  be  a  conspiraey  ajgainst  the 
United  Sutes,  tbere  would  be  no  Louistanan  eon- 
eemed  in  it. 

Mr.  BppBa  rote  merely  to  pitt  the  geatleman 
from  Connectient  right  The  gemlemaa  from 
Pennsylvania  had  specially  alluded  to  the  militia 
af  Orleans,  and  bad  apokoi  of  their  ancient  naas- 
ters. 

Tbe  question  was  then  put  on  the  resohitioQ, 
which  was  agreed  tp  without  a  divisidn ;  when 
the  two  resolutions  were  referred  to  a  select  com- 
mittee, to  bring  in  a  b(ll. 

And  then  tbe  Hoate  adJoMMd  M^  Friday. 


Friday,  December  26. 

Another  member,  to  wit:  Matthiw  Glat, 
from  Tirginia,  appeared,  and  took  his  seat  in  the 
House;  and  anotber  new  member,  to  wit:  Dn- 
N18  Smalt,  from  (Georgia,  returned  to  serve  ia 
this  House,  as  a  member  for  the  said  State,  in  the 
room  of  Joseph  Brvnn,  who  has  restgaed  his  se^ 
appeared,  produced  bis  credentiala,  was  ^ualifiei, 
smd  took  bis  seat  in'  the  House. 

Mr.  BliIiot,  one  of  the  members  from  the  Stats 
of  Vermoat,  priesoited  to  the  House  certain  pra^ 
ceedinffs,  ana  a  reaolution  of  the  Legiskitare  of 
the  said  State,  concurring  with  the  resolutioas  of 
the  S^tQ  of  KentiHsky.  proposing  aa  amendawnt 
to  tbe  Constitution  of  the  United  States,  'foreoa- 
fining  the  judiciary  power  of  the  Courts  of  the 
United  States  to  eases  in  law  and  equity,  aiisiaff 
under  the  Constitution  ai^d  laws  of  the  Unitca 
States,  and  treaties  mdde^  or  which  shall  be  raide 
onder  their  authority  ;  cases  afRfcting  Ambassi- 
dors,  other  pabhc  Ministers,  and  Contnls;  eases 
of  admiralty  and  maritime  jurisdiction ;  ciMtro- 
versiee  to  wbtch  the  UttHed  States  shall  be  a  pa^ 
ty  5  and  to  controversies  between  two  ^  awre 
States ;"  wbicb  were  read,  and  ordered  to  lit  oa 
the  table. 

Mr.  Mabion  presented  to  tbe  House  a  pstttioa 
of  sundry  merchants  of  Charleston^  in  the  State 
of  South  Carolina,  which  was  received  and  leai, 
praying  relief  for  depredations  committed  on  the 
ships  and  other  vessels,  with  their  cargoes,  beiB| 
tbe  property  of  the  petitioners,  while  in  the  ptrsatt 
of  their  lawful  commerce,  by  the  privateers  aaa 
vessels  of  war  of  tbe  Preach  Republic.— Befenjd 
to  Mr,.  MAaioa,  Mr.  Eppaa^  Mr.  Cliktoh,  JJr. 
TALUfADOB,  Mr.  CoTTB,  Mr.  Dioaaoif,  Bli. 
BLonirr,  Mr.  FwDLar,  aad  Mr.  TaiiifaT;  totfr 
aauae  aad  r^ort  their  opiaioa  tbeteapoa  to  the 
HoQse. 

OnmotioB  of  Mr.  NiwTOir,  ^.    . 

itooteMf,  That  die  Preayent  of  the  ITailM 
Sutes  be  requested  to  cause  to  be  Ibid  before  this 
House  tbe  number  and  slate  of  tbe  frigates,  and 
such  otber  informatioQ,  toacbiag  this  subject,  as 
may  be  ia  his  poseesstoik 

Oriered,  ThiA  Mr.  Nbwton  and  Mr.  SMiLtt 
be  appointed  a  cootmtttee  to  present  to  the  Fnmr 
dent  of  tbe  United  States  the  foregoing  resolotiso. 

Tbe  Hmise  resolved  itWf  into  a  Committee  cl 
the  Whole  on  the  bill  making  appropriations  Ipr 
tbe  support  of  tbe  Navy  of  the  United  Stats^ 
duriag  tbe  year  one  thousand  eight  haadred  tfd 
seven.  The  bill  was  reported  with  several  aawr 
menca  thereto ;  which  were  severally  twiee  raad, 
and  agreed  to  by  the  Hotise.  _j 

OrSered,  That  the  said  bill,  witb  tbe  MM- 
■aeacs,  he  eagt  esiwd,  aadread  tbe  tbitd  ttmeoaM<Hi' 
day  aext. 

Mr.  Fr*oLBT  presented  to  tbe  House  a  petitlM 
of  Montgomery  Montour,  a  ch  W  of  tbe  Deltwtie 
tribe  of  Indians,  in  behalf  of  himself  and  oiW 
cbiefs  of  the  said  tribe,  which  was  received  aoj 
read,  stating  that  at  a  treaty  held  by  tbe  Comaiii- 
sioners  of  the  United  States,  and  4be  Delaware^ 
Peuawitil&les,  Miftuytti,  dbc..  and  appraf«d  of  if 
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the  Pcesideat  of  the  UoUed  States,  oOyChe  twenty- 
fboitii^or  April,  one  thousand  eight  hundred  aad 
M,  an  imposition  was  practisi^  upon  the  said 
Commissioners  in  signing  the  names  of  the  chiefs 
of  his  natioo,  who  were  not  present  at  the  said 
tseatjr,  whet^bv  the  Delaware  tribe  have  been  un- 
justly depriTed  of  their  lands,  and  the  improye- 
nateats  thereon ;  and  praying  that  Congcess  will 
4tfaet  a  survey  of  land  to  he  made,  including  the 
lower  town  of  the  said  tribe,  on  the  Sandusky, 
with  all  their  improyements,  to  be  secured  to  the 
preaent  iiAabtranta  of  their  two  town^  and.  their 
actra,  ibreyen-T-Refenred  to  tb9  Comiaittee  on 
Fnblic  Lands. 

PUNISHMENT  or  CERTAIN  CRIMES. 

On  motion  of  Mrl  Dawson,  the  House  resolved 
itself  into  a  CommiUe^  of  the  Whole,  on  the  hill 
providing  for  the  punishment  of  certain  crimes 
against  the  United  States,  which  was  read  by  the 
Chairman,  as  follows: 

A  Bill  proridiDg  for  the  puaishaeat  tif  certain  criases 
agaio^  the  United  States. 

Be  ii  ena$ied,  (w  the  .l$enaU  and  House  qf  J^^pre- 
M^nMives  <4  i^  ■  tlrdttd  Statee  of  America  m  Uon- 
greu  ataembiea,  '^h9t  if  any  p^r^i^  or  person^  ahaU, 
within  the  territory  or  jurisdiction  of  the  yVdted  States, 
b«gin,  or  set  on  foot,  or  provide  or  prepare  the  means 
itt  any  militaiy  expedition  or  enterprise,  with  intei^t  of 
taking  possession  of  any  fort,  arseiiaJ,  magazine,  dock^ 
navy  prsrd,  or  any  public  Teasel  of  the  United  States, 
«r  <^  lOTading,  or  occupying  with  an  armed  forced  any 
part  of  the  United  Slates,  or  the  territories  thereof,  or 
with  intent,  in  any  other  manner,  of  levying  war  against 
tfie  United  Slates,  or  of  adhering  to  the  enemies  of  the 
said  States;  or.who»  with  intent,  as  afoff«said,  shaN 
mmkiae  or  conspiie  togetfaleiv  or^AaU  coonsel,  adidsa, 
m  aHmfit  la  set  oa  foe(t»  provide,  or  psepaas  the  m»nM 
tm  aay  sa^  Mililaiy  eapedition  «r  enterprise,  or  is 
amare  aay  insanrectto,  anlawfal  assembly,  ov  cMn<' 
hination,  for  snch  purpose,  although  such  expedition  or 
antaiprise  shall  not  be  carried  into  eflect,  and  whether 
sach  conspiracy,  counsel,  advice,  or  attempt,  shall  have 
Ilia  piopose4  eflSsct  or  not;  every  such  psiaoi^  or  per- 
SMw  so  offending,  shall,  uppn  conviction,  be  a^judgwi 
gttOty  of  a  high  mi8demeanor>  and  ^aJil  suffer  fine  and 
imprisonment,  at  the  discretion  of  the  court  in  which 
tiie'co&victioa  shall  be  had,  so  as  that  sudi  fine  shall  not 
exceed thousand  dollars,  or  be  less  than dol- 
lars, nor  the  term  of  imprisonment  be 'more  than 

years,  or  fees  than  —  years ;  and  fbrther,  at  die  dis- 
cretion of  the  court,  be  hoMen  to  find  sureti^  f>r  his, 
*  iMr  good  behaviour,  in  such  sum,  am}  for  such 
lena,  as  the  said  oeurt  may  direct:  Pronded  always, 
nat  BolhiBg  herein  contained  sbaM  be  construed  so  as 
la  prnvient  the  taal  and  punishiaent  af  any  pesaon  or 
papooa  gailty  of  traaaoaii  muidec,  or  any  o&er  stfMioa 
paaiahaWe  by  any  law  ec  laws  of  the  United  States. 

Sac.  8.  And  be  U  further  eiMeisd,  That  the  trial  of 
the  abofvwieatiened  offisacfa  may  be  had  in  any  of  the 
distrifti  or  tcaitories  where  ai^  of  the  acts  ooastitat* 
ing  Ae  ofimce  shall  have  been  oonimitted,  an,d  all  the 
acts  lynstitating  the  offence  may  be  brought  in  evi- 
^Unce  on  snch  trial,  in  whatever  part  of  the  United 
States,  or  the  territories  thereof,  they  majr  have  beep 
committed. 

Sac.  3.  And  he  it  Jwiher  enacted,  That  whenever 
it  shall  appear  to  tiie  satis^tion  of  any  judge  or  jus- 


tice of  the  United  States,  or  of  any  State  or  Territoij; 
possessing  authority  to  bind  to  the  peace  and  good  be- 
havior, that  any  person  intends  to  commit  any  misde- 
meanor provided  against  by  this  act,  it  shall  be  lawful 
for  suoh  judge,  or  justice,  to  cause  such  peraon  to  be 
brought  before  him,  and  to  require  from  such  person 
ffood  and  sufficient  sureties,  in  such  supi  as  shall  be 
deemed  reasonable,  that  he  shall  not,  by  any  act  to  be 
done  within  the  United  States,  or  the  territories  there- 
of, commit  any 'offence  against  this  act,  within  the  term 
of  one  year,  or  snch  bnger  term  as  the  case  may  reas- 
onably require,  and,  in  default  thereof,  may  commit 
such  person  during  such  term. 

Sic.  4.  And  be  it  Jwiher  enacted^  That,  in  every 
case  in  which  any  military  expedition  or  enterprise 
shall  be  begun  or  set  on  foot  contrary  to  the  proiubi- 
tiona  and  previsions  of  this  act,  it  shall  be  lawfhl  for 
the  President  of  the  United  States  or  snch  other  offi- 
cer as  he  shall  have  empowered  for  thai  purpose,  to 
em^oy  such  part  of  the  land  or  naval  force  of  the 
United  States,  or  of  the  militia  thero^  as  shall  be 
judged  necessary  for  the  purpose  of  preventing  t^e 
carrying  on  of  such  expedition  or  enterprise. 

Sac.  5.  And  be  it  further  enacted.  Thai  in  all  cases 
of  insurrection  or  obstruction  to  the  laws,  either  of  the 
United  States,  or  of  any  individual  State  or  Territoiy, 
where  it  is  lawful  for  the  President  of  the  Unite  1  States 
to  -call  fotth  militia  for  the  purpose  of  suppressing  such 
h^surrection,  or  of  causing  Uie  laWs  to  be  duly  executed, 
it  shall  be  lawful  for  him  to  empToy,  for  the  same  pur- 
poses, such  part  of  the  land  or  navoj  force  of  the  Uni- 
ted Slalea,  as  shall  be  judged  necessary,  under  the 
same  rastdctians  and  conditions  as  are  by  law  provided 
and  required  on  the  eaDployment  of  militia  in  the  same 


The  first  blank  in  the  first  section  was  filled 
with  "tenj"  the  second  with  "five  hundred;"  the 
third  with  ^tenf  and  the  fourth  with  "one." 
The  third  section  having  been  read, 
Mr.  J.  Clay  said,  it  appeared  to  him  that  this 
section  gave  most  extraordinary  powers  to  the 
justices  of  tl^e  peace.  In  the  State  which  he  rep- 
sented,  a  justice  of  the  peace  was  authorized  to 
bind  over  an  individual  until  a  superior  judge  or 
court  should  have  an  opportunity  of  investigating 
the  case.  But,  accordio£[  to  the  provisions  of  this 
section,  an  ignorant  justice  of  the  peace  might 
bind  over  an  individual,  or  imprison  him  for  a 
year,  or  loiiger,  if  he  could  not  find  sureties  for  his 
good  behaviour.  He  would  also  inquire  what 
evidence  was  required  of  the  intention  of  the  ac- 
cused to  commit  the  acts  recited  in  the  bill?  The 
expression  was^  ^  whenever  it  shall  appear  to  the 
satisfaction"  or  any  judge  or*justice  of  the  peace. 
No  evidence  was  required  of  an  overt  act.    It  ap- 

S eared  to  him  that  this  provision  was  extremely 
angerous.    He,  therefore,  moved  to  strike  out 
the  section. 

In  reply,  it  was  said1)y  Messrs.  R.  Nblsok  and 
Dawson,  that  the  object  of  this  section  was  to 
give  to  justices  of  the  peace,  with  regard  to  the 
acts  agam^t  the  peace  of  the  United  Slates  made 
punishable  by  the  bill,  the  same  authority  they 
possessed  in  the  case  of  crimes  committed  against 
a  foreign  Power. 

In  the  progress  of  the  discussion,  it  was  further 
remarked  by  Mr.  J.  Clat^  that  this  section  west 
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to  punish  persons  on  mere  suspicion.  This  ap- 
peared from  comparing  the  provisions  ef  the  first 
section  with  those  of  this  section.  The  former 
provided  for  thepUnishmeot  of  person^whoshould, 
within  "  the  territory  or  iurisdietion  of  the  United 
'  States,  hegiUj  or  set  on  ioot,  or  provide  or  prepare 
^  the  means  for  any  military  expedition  or  enter- 
'  prise,  with  intent  of  takioe  possession  of  any 
^  fort,  arsenal,  magazine,  dock,  navy  yard,  or  anv 

*  public  vessel  of  the  United  States;  or  of  invaa- 

*  mg  or  occupying,  with  an  armed  force,  any  part 

*  of  the  United  States,  or  the  territories  thereof, 
^  or  wtth^  intent,  in  toy  other  manner,  of  levying 
'  war  against  the  United  States,  or  of  adhering  to 
'  the  enemies  of  the  said  States ;  or  who,  with  in- 

<  tent  as  aforesaid,  shall  combine  or  conspire  to- 
'  gether,  or  shaU  eonnsel,  advise,  or  attempt  to  set 
'  on  footj  provide  or  prepare  the  means  for  any 

*  such  military  expedition,  or  enterprise,  or  to  pro- 
*cure  any  insurrection,  unlawful  assemblv,  or 

<  combination  for  such  purpose,  although  sucn  6x- 
'  pedition  or  enterprise  shall  hot  be  carried  into 

*  effect,  and  whether  such  conspiracy,  counsel,  ad- 

*  vice,  or  attempt,  shall  have  tne  proposed  effect 

*  or  not."  On  examining  the  third  section,  it  would 
be  seen  that  this  extraordinary  power, was  ^iven 
to  any  justice  of  the  pesice  to  whose  satisfaction  it 
shall  appear  that  any  person  intends  to.  commit 
anv  such  misdemeanor.  Mr.  C.  said  he  wished 
to  know  how  it  was  to  be  ascertained  when^  per- 
son meant  to  intend  to  advise  the  setting  on  foot 
a  military  expedition,  or  what  degree  of  crimi- 
D)dty  would  attach  to  a  person  intending  to  ad- 
vise the  making^  of  such  preparations.  He  trusted 
the  section  would  he  stricken  out,  and  that  the 
Committee  would  rise^  in  which  case  he  woidd 
then  move  to  recommit  the  bill. 

Mr.  R.  NELdON  acknowledged  the  section  to  be 
susceptible  of  the  meaning  given  it  by  the  gentle- 
man from  Pennsylvania,  which,  however,  he  said 
had  not  been  intended  by  the  select  committee 
who  reported  the  bill.  But  he  hoped  that, the 
section,  instead  of  being  stricken  out,  would  be 
amended.  It  appeared  to  him  that  it  might  be 
so  amended  as  to  remove  every  objection  that  had 
been  urged  to  it.  By  requiring  evidence  to  be 
given  on  oath  before  th6  judge  or  justice,  they 
were  empowered  either  to  recognise  or  commit 
the  accused;  and  by  limiting  the'recognisknce  or 
confinement  until  tne  next  term  of  the  court,  and 
by  striking  out  the  words  "  intends  to  commit,'' 
he  thought  the  sect\on  would  be  rendered  unex- 
ceptionable. If  the  motion  to  strike  out  should 
be  rejected}  Mr.  N.  said  he  would  offer  an  amend- 
ment to  this  effect,  to  strike  out  the  exceptionable 
part  of  the  section,  and  provide  that  any  person 
who  shall  commit  a  misdemeanor  against  the  act 
may  be  bound  over  by  a  justice  or  judge,  to  his 
jrood  behaviour,  to  the  next  term,  or  be  committer] 
m  case  he  fails  to  find  sureties. 

A  debate  of  considerable  length  ensued  on  Mr. 
J.  Clay's  motion  to  strike  out  the  section,  in 
which  Messrs.  J.  Clay,  &ly,  Dana,  Holland, 
FiSK,  Q^uiMCY,  Kelly,  Dwiobt,  and  Hastings, 
supported,  and  Messrs.  R.  Nelson,  Sodtbabd, 
8loaK|  Cook,  and  Alston,  opposed  it. 


By  the  formei:  gentlemen  the  principle  eok- 
briaiced  by  the  section  was  pronounced  unconsti- 
tutional, unprecedented,  and  dadgeronsly  invasive 
of  the  most  sacred  rights  of  the  citizen. 

By  the  latter,  the  necessity  of  a  modification 
conformable  to  that  suggested^  by  Mr.  Nelsok, 
was  admitted. 

As  there  was  no  substantial  difference  of  opin- 
ion avowed,  it  is  deemed  altogether  stiperfiaous  to 
enter  into  a  wider  deuil  of  the  arguments  ad- 
duced. 

The  motion  to  strike  oat  the  section  was  car- 
ried by  a  large  majority,  eighty  metnbera  riain^ 
in  the  affirmative. 

The  Committee  then  rose,  and  asked  lemye  to 
sit  again,  which  was  refused  bv  the  House  5  when, 
on  motion  of  Mr.  J.  Clay,  tne  bill  was  tecopa-^ 
raitted  to  Messrs.  Dawson,  Smilie,  Ely,  Sloax, 
T.  W.  Thompson,,  Nelson,  and  Dana. 


Monday,  December  29. 

Several  other  members,  to  wit :  from  Massacha- 
setts,  Pbanctel  Bishop  ;  from  New  York,  Gob- 
don  S.  MuMPOBD  and  Nathan  Williams  ;  frooi 
New  Jersey,  William  Helms  ;  from  Kentucky, 
John  Fowler  ;  and  the  Delegate  from  the  Indiana 
Territory,  Benjamin  Parker 'appeared,  aid  took 
their  seats  in  the  House.  ^ 

An  engrossed  bill  making  appropriations  for  the 
support  dfvtbe  Navy  of  the  United  States,  dnring 
the  year.on«  thbnaand  eight  hundred  and  seven, 
waa  read  the  third  time,. and  passed. 

Mr.  J.  Randolph,  from  the  Committee  of  Ways 
and  Means,  presented  a  bill  supplementary  to  tha 
ae^  entitled  ''An  act  making  provision  for  tiro  le- 
demption  of  the  whole  of  die  public  debt  of  the 
United  States  f  which  was  reid  twice,  and  com- 
mitted to  a  Committee  of  -the  Whole  on  Friday 
neztt 

IMPORTATION  OF  SLAVES.  . 

On  motfon  of  Mr«  Early,  the  House  resolved 
itself  into  a  Committee  of  tne  Whole  on  the  bill 
for  the  prohibition  of  the  slaye  trade. 

The  discussion  of  the  amendment,  which  was 
offered  on  a  former  day  by  Mr.  Bidwell,  to  strike 
out  of  the  third  section  so  mucb  as  declares  a  for- 
feiture of  the  slaves,  was  resumed  by  the  Coa^ 
mittee. 

Mr«  Findley  was  in  &vor  of  the  amendment. 
He  hoped  that  the  slaves  would  not  be  forfeited^ 
but  bound  out  for  a  limited  perioi  ai  appMotieea. 

Mr.  Bidwell. — It  appears  to. me  that  all  the 
objeciioi^s,  which  have  been  urged  against  tha 
amendment  under  oonsideration,  may  be  redaeei 
to  two.  1.  That  a  forfeiture  is  necessary  to  de«> 
prive  the  importers  of  every  motive  to  iatroduce 
any  staves  into  the  country,  and  thus  render  the 
prohibition  completely  effectual.  2,  That  if  the 
slaves  are  emancipated  and  turned  loose  in  the 
Southern  States,  they  will  be  ai  destructive  nuis- 
ance to  the  people  of  those  States.  Neither  of 
these  objections  is,  in  my  apprehension,  well 
founded.  If  the  motion  to  strike  out  prevails, 
another  amendment  may  be  made^  declanng  that 
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the  importer  has  no  right  to  the  slaves,  which  he 
introdoces.  This  will  be  a  declaration  conform- 
able to  the  state  of  things,  and  in  exact  accord- 
ance with  the  Jaws  "of  nature  and  of  nations.  It 
is  not  in  order  to  offer  ftn  amendment  now,  but 
if  the  present  motion  prevails,  I  design  to  pro- 
pose an  aniendraent  to  this  effect.  This  will 
answer  the  purpose  completely,  and  remove  from 
the  importer  every  temptation  to  tegage  in  this 
traffic.  The  idea  of  forfeittire  proceeds  wholly  on 
a  ialse  principle.  It  implies  that  the  importer  has 
a  right  to  tne  slaves.  But  an  amend<ment  like 
tkat  which  I  have  suggested  will  declare  the  fact 
as  is  it ;  it  will  be  conformable  to  truth.  But  if 
the  section  passes  as  it  now  is,  with  the  clause  of 
forfeitur'e  retained^  we  recognise  in  our  statute 
book  a  false  principle,  Which  neithcir  the  Consti^^ 
tittion,  nor  the  laws  of  the  United  States^  have 
erer  aathori2ed,  to  wit:  that  a  property  may  be 
bad  in,  human  beings.  The  Constitution  and. 
laws  have  always  left  the  disposition  of  slaves  to 
the  States,  and  hitherto  have  never  recognised 
the  principle  of  slavery. 

Bat  if  we  do  not  forfeit  the  negroes,  th&  ones- 
tiofi  is  asked  again  and  again^  with  an  air  6r  tri- 
mnph.  what  is  to  be  done  With  them?  For  my^ 
part  1  had  rather  strife  out  the  section,  and  do 
nothing  at  all  ihan  retain  the  forfeiture.  If  we 
do  nothing  we  shall  not  increase  the  evil.  They 
will  then  oe  left  to  the  States  to  dispose  of,  accord- 
ing  to  the  State  laws.  This  will  not  increase  the 
eril.  I  am,  however,  willing  to  agree  to^any 
praeticable  mode  of  aisposing  of  them.  But  at 
any  rate,  I  am  for  striking  out  the  forfeiture,  and 
opposed  to  disgracing  our  staitute  book  with  a  re- 
cociiition  of  the  principle  of  slavery. 

Mr.  duiNcy. — Since  there  is  so  general  an 
agreement  as  to  the  en d,^  I  Wish  it  were  possible 
ire  could  unite  more  perfectly  as  to  the  means. 
Those  in  favor  of  forfeiture  are  anxious  for  noth- 
ing so  much  as  to  prohibit  totally  the  importation 
of  siares.  Indeed,  it  is  for  this  very,  reason  they 
are  in  favor  of  it^  because  they  assert,  and  to  my 
mind  on  unquestionable  giround,  that  this  is  your 
onl^r  eflectual  means  of  prohibition.  They  are  also 
anxious  that  if  they  zte  brought  they  snould  not 
be  made  slares  in  their  part  of  the  country.  As 
to  their  being  made  fVee  in  the  Southern  States, 
that  is  out  of  the  question.  The  policy  of  those 
States,  the  first  duty  of  setf-preservadon,  forbid  it. 
On  the  other  hand,  those  against  forfeiture  not 
onJf  wish  to  prohibit  their  importation,  but,  if 
imported,  they  declare  they  do  not  desire  they 
dionid  be  made  slaves,  or  even  set  free,  within 
thosie  States  where  this  class  of  persons  in  such 
great  numbers  exist.  Now  it  it  not  possible  for 
us,  who  agree  in  so  man^  particcilars,  to  approach 
unanimity,  at  least  oh  this  point?  This,  it  seems 
to  me,  would  be  effected,  if  the  honorable  mover, 
(Mr.  BinwBLL,)  and  the  gentleman  from  Ver- 
mont, (Mr.  FisK,)  would  descend  from-  their 
high  abstract  ground  to  the  level  of  things  in  their 
actual  sUtte — such  as  have,  do.  and  will  exist, 
after  your  laws,  and  in  spite  of  them. 

The  argument  of  my  colleague  is,  '•forfeiture 
'  implies  a  right,  rested  in  importers.    Now  it  is 


'  disgraceful  to  the  United  States  to  admit  such 

*  an  implication.   The  importer  has  no  right.   He 

*  could  acquire  none.    These  persons  are  free  by 

*  the  law  of  nature — as  free  as  any  of  us.  The 
^African  Pnnce  who  sold  them  was  a  usurper. 
'  The  purchasers  in  Africa  were  trespassers  agamst 

*  the  law  of*  nature.    They  cannot  acquire  any 

*  ri^t  of  property  ill  these  persons,  and  it  is  shame- 

*  fui  for  the  United  States,  by  forfeiture,  to  admit 
^  it.''  Sir,  the  conclusions  of  ^he  gentleman  are 
perfectly  correct— his  principles  are  solid.  No 
man  in  this  House  denies  either.  Refer  this  ques- 
tion between  the  African  Prince  and  his  subjects, 
and  between  the  Afriban  and  his  importer,^to  five 
hundred  juries  in  New  England,  and  five  hundred 
tin|es  a  verdict  would  coincide  vrith  the  principles 
and  reasonings  ^f  my  colleague.  But  the  misfor- 
tune is,  that,  notwithstanding  all  these  true  and 
unquestionable  principles,  the  African  Prince,  at 
this  day,  does,  and,  after  our  law  passes,  will  sell 
his  subjects.  To  all  practical  purposes,  a  title  is 
acquired  in  them,  and  they  are  passed,  like  other 
property,  from  one  to  another,  in  their  native 
country.  But  this  is  not  the  worst.  A  title  in 
this  description  of  persons  is  not  onlf  allowed  in 
Africa,  but  is,  and  must  be,  after  your  law  passes, 
in  a  large  section  of  your  own  country.  The  gen- 
tlemen froin  that  part  of  the  United  States  tell 
you  that  they  cannot  be  ajlowed  to  be  free  among 
them.    The  first  law,  ^elf-preservation,  forbids  it. 

Now  this  is  that  real,  practical  state  of  things 
to' which  I  invite  gentlemen  to  look,  and  on  whica 
they  ought  to  legislate. 

1  ask  concerning  it,  how  ought  we  to  reason  t 
What  is  OUT  duty  f 

First.  Do  all  you  can  to  prohibit.  Next,  if  you 
fdil  in  thls-yif,  in  spite  of  your  laws  and  their 
penalties,  tbis  description  of  persons  be  brought 
into  the  United  States,  then  place  yourselves  in 
such  a  situation  as  may  enable  you  best  to  me- 
liorate the  condition  of  this  unhappy  class  of  meui 
consistent  with  seil^  preservation,  and  with  the 
deep  stake  which  an  important  section  of  the 
country  htls  in  the  policy  Whioh  you  adopt. 

On  both  accounts  forfeit.  First,  because  it  is 
the- best  means  of  prohibition.  Tne  gentleman 
from  Georgia.  (Mr.,  Barlt,)  dechtres  it  is  the 
only  means  by  which  you  can'  do  it  effectually. 
The  argument  he  used  on  this  point,  ob  a  former 
day,  is  to  my  mind  conclusive.  From  the  sit- 
uiitioa  of  the  Southern  States,  particularly  Geor- 
gia, you  can  only  prevent  the  trafiic  by  taking 
away  the  inducement  to  purchase.  And  this  can 
only  be  done  b^  maidng  the  right  of  every  pur- 
chaner  be  forfeited  as  a  penalty.  Next,  if  contrary 
to  your  laws  they  be  imported,  they  are  thrown 
on  the  humanity  of  the  United  States.  They 
are  brought  here  by  our  citizens,  and  it  is  the 
duty  of  the  National  Government  to  reserve  the 
control  of  them,  so  as  to  b^  certain  that  the  be^ 
is  done  for  the  amelioration  of  their  condition  that 
our  own  safety  permits.  On  this  account,  forfeit. 
Ic  is  only  as  a  commercial  regulation  that  the  Na- 
tional Government  can  get  this  control.  If  we 
do  not  take  that  title  in  these  persons  into  the 
United  States^  which -the  laws  of  soifie  States  re- 
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cognise,  Id  tbose  States  they  are  slaves — they 
most  be  slaves.  Those  States  can  oevef  permit 
them  to  be  anythipg  else.  This  can  only  b^  done 
by  forfeiture.  The  character  of  your  policy  will 
depend  upon  what  you  do  with  them  after  the 
forfeiture.  Gentlemen  reason  as  if  thoset  persons 
were  inevitably  to  be  sold  under  the  hammer. 
Certainly  thb  is  not  the  necessary  consequence. 
Are  they  not  after  forfeiture  at  your  control  ? 
May  you  not  do  with  them  what  is  best  for  hu- 
man beings  in  that  condition  in  which  these  mise- 
rable creatures  are,  when  they  first  arrive  in  this 
couQtr]^,  naked,  helpless^  ignorant  of  our  language, 
our  clraiate,  our  laws,  our^  character,  and  om 
maimers?  .Are  trou  airaid  tp  trust ihe National 
Government,  and  yet,'  by  irefusing  to  forfeit,  will 
you  throw  them  under  the  control  of  the  States, 
all  of  whom  may,  and  some  of  them  will,,  and 
must,  make  them  slaves  ? 

But  the  great  ^^jectio.n  to  forfeiture  is,  "  it  ad- 
mits a  title.''  I  answer,  first,  this  does  not  neces- 
sarily follow.  All  the  effect  of  forfeiture  is,  that 
whatever  title  can  be  acquired  in  the  tvgp  shall 
be  vested  in  the  United  States.  If  the  argument 
of  the  gentleman  be  coc:reci,  tind  the  species  of 
cargo  l^  such  as  that,  from  the  nature  oTthe 
thing,  no  title  can  be  acquired  in  it,  then  nothing 
can  vest  in  the  United  States ;  and  the  only  ope- 
nation  of  forfeiture  is  to  divest  the  importer's  coior 
of  title  by  the  appropriate  commercial  term-r 
perhaps  the  only  term  we  can  use  effectual  to  this 
purpose,  and  Which  does  not  interfere  with  the 
rights  of  the  States.  Grant  that  these  prisons 
have  all  the  rights  of  man ;  will  not  these  rigfhts 
be  as  valid  against  the  United  States  as  aeaioM 
the  imj;^orter ;  and  by  takina  all  color  of  title  gut 
of  the  importer,  do  we  i^ot  place  the  United  States 
in  the  best  possible  situation  to  sive  efficiency  to 
the  rights  of  man,  in  respect  to  the  persons  so  im- 
ported ?  But,  next,  let  us  agree  that  forfeiture  does 
admit  a  species  of  title,  lost  on  one  side  and  ac- 
quired on  the  other ;  such  as  we  cannot  prevent 
being  recognised  in. those  States  where  these  im- 
portations will  most  firequently  take  place :  I  ask, 
which  is  best,  and  which  most  humane  ?  Admit  a 
title,  gain  it  for  tKe  United  States,  and  then  make 
these  miserable  creatures  free,  under  such  circum- 
stances, and  in  such  time,  as  thcar  ^ndition  into 
which  they  are  forced  permits,  or  deny  the  possi- 
bility of  acquiring  a  title,  and  leav«  them  to  be 
daves  1  But  my  coUea^e  (Mr.  Buwell)  has  a 
sovereign  specific  for  this.  He  says,  "  we4o  not 
make  uiem  slaves,  we  only  leave  them  to  the 
laws  of  the  respeetive  Sutes."  But  I  ask,  if  the 
laws  of  all  the  States,  may,  and  those  of  some  of 
the  States  do,  and  necessarily  will  make  xhem 
slaves,  ^*  by  leaving  them  to  the  operation  of  the 
laws  of  these  States,"  do  we  not  as  absolutely 
make  them  slaves  as  though  we  voted^  them  to 
be  such  in  this  House  ?  To  my  mind,  when  we 
have  the  power,  if  we  fail  to  secure  to  ourselves 
the  means  of  giving  them  their  freedom,  under 
proper  modifications,  we  have  an  agency  in  mak- 
ing them  slaves.  To  me  it  seems  that  thearoend- 
ment  nroposed,  ttrikiag  out  the  forfeiture^  will  de- 
feat the  very  end  ito  advocates  lytve  in  view. 


Really,  sir,  I  fear  it  will  happen  to  the  honorably 
mover  of  the  amendment  (Mr.  Bidwell)  as  it 
happened  to. another  celebrated  asserter  of  Afri- 
can rights— I  mean  the  renowned  Knight  of  L«a 
Mancba.  We  aU  recollect  that  while  that  wortliy 
Kniffht  was,  with  all  the  real  honesty  in  th« 
world,  descanting  on  the  moral  fitness  of  thin^ 
on  the  eternal  unalienable,  imprescriptible  rights 
of  m4n  1 — that  during  all  that  time  he  was  exer- 
cising himself  and  instructing  ethc^  on  these 
themes — the  very  persons  he-had  undertaken  to 
deliver — the  great  Afri^h  Princess  Mioomiconiq, 
Qjieen  of  the  great  African  Kingdom  MicomicoB, 
with  her  father,  her  mother,  her  brothers,  her  sis- 
teiB,  in  short  her  whole  family,  were  left  in  abao- 
Ute  and  irretrievable  slavery :  their  fetters  Aot 
knocked  off,  nor  their  shackles  lightened,  nor  one 
ray  of  light  thrown  in  unon  their  prison.  And 
yet  the  good  Slnightj  with  all  possible  aelf-ooia- 
placency^  astride  of  his  theories,  was  couching  bis 
lanee,  scouring  the  plain,  the  mirror  of  philan- 
thropic chivalry,  th^  very  cream  of  the  milk  of 
l^uman  kindness ! 

Nqw,  I  say.  sir,  a  littfe  mote  pncticahle  good, 
and  a  little  less  theoretic  impulse.  Reason  aad 
legislate  according  te  the  actual  state  of  thi^  de- 
scription of  persons.  Place  yourselves  so  as  to 
do  the  bfst  possible  for  their  good.  They  are 
thrown  cm  your  mercy.  -Do  ^ottrusttcothert.  Ton 
can  be  most  certain  this  power  wiU  not  be  abased 
in  vour  oi^^n^nds*  Forfeit— rbecause  this  is  the 
technical  word-  for  getting  the  control  of  them, 
and  the  only  certain  way  of  making  them  secure 
of  your  hunj^iiy.  But  what  shall  be  done  with 
them  ?  That  is  a  subsequent  consideration. .  It  ft 
enough  for  me  to  kiiow  that  this  Q[ouse  can  never 
dp  anything  with  them  which  hunaanity  and  self- 
preservation  dp  not  dictate*  Gentlemen  will  not 
pretend  that  tb^se  Africans  h|ive  more  rights  by 
nature  thim  our  children.  And  yet^  in  ^verjr 
parish,  poor  chib^n  are  bound  out,  ^thout  their 
consent,  until  they  are  of  iige,  a^d  of  capacity  to 
uke  ca,i»  of  them^lvet.  These  Africans  are  as 
helpless,  ignorant,  and  incompetent  as  such  chil- 
dren, and.  the  wisdom  of  the  National  Legishiture 
certainly  ca^.  ai|d  I  have  no  doubt  will,  devise 
means  to  miake  them  useful  members  of  society^ 
witbotit  any  infringement  of  the  rights  of  man. 

Mr.  Barker  dee^led  the  for£eitii,re  nfcessary  to 
render  the  prohibition  effectual.;  otherwise  the 
negroes  would  be  landed  on  the  sh<we,  and|  tl«B 
vebfelr  epd  captain^  whf>  brought  them  escaping^ 
they  would  be  taken  up  and  made  slaves*  Mr.  ^ 
wai,  however,  uawUling  to  recognise  the  prin- 
ciple, that  a  right  of  property  could  be  had  io 
slaves.  He  wished  that  they  misht  be  taken  care 
of  by  the  Government,  and  eomtoruUy  provided 
for.  He  was  against  turning  them  loose  on  the 
people  of  the  Sout  hern  States.  Humanity,  which 
should  be  extended  to  the  whites  as  weli  as  to  the 
blacks,  forbids  it. 

Mr.  FisK  was  fot*  striking  out  He  thought  the 
term  forfeiture  implied  that  the  importer  had  a 
right  till  divested  oy  sutute.  If  the  gentlemen 
against  the  amendment  are  sincere  in  their  en- 
deavors to  prohibit  the  trade,  they  will  vote  for 
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striking  oat  the  forfeilm'e.  TiLBie  is  no  need  of 
Much  a  proTision.  It  was  neyer  thought  that  people 
or  property  shipwrecked  belonged  to  the  fioder. 
Just  so  with  sUireo  when  brought  here.  They 
cannot  be  said  in  truth  to  belong  to  any  one.  It 
is  our  duty  to  take  them  and  provide  for  them,  if 
th^Y  need  any  ussistanee.  Mr.  F.  declared  his 
coDcofFeoce  in  the  plan  suggested  by  the  gentle- 
man from  Pemwylyania,  (Mr.  Findlsy,}  to  bind 
them  out  as  apprentio^es. 

Mi,  Macon,  (the  Speaker.)— The  gentleman 
from  Vermont,  who  has  just  sat  down,  says,  if 
we  are  sioe^Fe  in  onr  endeavors  to  prohibit  the 
slave  tjrade,  we  shall  agree  to  the  amendment. 
In  answiei  to  this,  I  shall  only  obsecFe  that  our 
sincerity  must  be  tested  by  oar  actions,  not  by 
oar  words. 

I  still  consider  this  a  eonuneieial  question. 
The  laws  of  naUon^  have  nothing  more  to  do 
with  it  than  the  laws  of  the  Turks  or  the  Hindoos. 
We  derive  oar  powers  of  legislation  not  froiQ  the 
laws  of  nations,  but  from  the  Constitution.  If 
this  is  not  a  comoiercial  q^uestion,  I  would  thfink 
the  geatleman  to  show  what  jpiurt  of  the  Constitu- 
tion gives  us  any' jight  to  legislate  on  this  subject. 
It  is  ia  vain  to  talk  of  turniag  these  creatures 
loose  to  cut  our  throats. 

The  gentleman  from  Massachusetts  (Mr.  Bid- 
wsll)  say&  that  no  right  to  the  slaves  vesuin.the 
importer*  If  this  is  so,  why  in  the  name  of  God 
are  too  legislating  on  the  subject?  Why  do  you 
ikot  leave  them  to  themseWes,  like  the  Irish,  Ger- 
mans, and  other  Baropeans,  who.  flock  to  oar 
shiKs  7  But  if  the  im|»orter  has  no  r^ht^  whence 
do  you  obtain  the  right  to  bind  them  out  as  ap- 
prentices? 

Pappose  we  l^ve  them  as  .the  gen&leBCtan  from 
Massaehosette  (Mr.BiowELL)  has  suggested,  what 
will  become  o£  them  ?  They  .will  be  s|paugmed  in 
and  made  slaves.  All  the  arguments  which  I 
hare  yet  heard-have^rved  to  confirm  the  opin- 
ion that  a  forfeiture  is  the  only  eflectual  mode  of 
prohibition;  and  thoagh  oor  .sinf^rity  has  been 
ooobted  wiih  an  tf^  yet  I  btheve  every  member  in 
this  House  is  solicitous  to  put  a  complete  stop  1o 
this  nefiirioQs  traffic. 

Mr.  Smilis.— I  eonfess  I  still  hold  the  same 
ophiion  on  this  subject,  as  before.  We  i^annot 
pass  this  hill,  ao  long  as  thisforfeitoie  is  ia  jt,and 
support  a  fair  aatioual  eharactei^. 

The  hoaomhle  S  neftker  hai^  st«t#d  ooe  ideft,  and 
that  boldlv,  too,  wnieh  I  confess  is  to  my  mind 
very  aoTef-Hhat  we  cannot  take  up  this  subject, 
except  oo  commercial  principles.  I  shall  make 
an  observation  or  two.  since  we  are  challenged  on 
the  sa^^t,  to  see  if  toe  doctrine  is  correct. 

We  caoBOt  hinder  this  trade  till  180$,  but  thep 
our  power  will  be  unlimited.  Suppose  an  Amen- 
can  should  go  to  ^  Turkey^  or  an^  other  part  of 
Europe,  and  kidnap  the  unoffending  inhaoitants 
there,  will  the  honorable  Speaker  say  we  cannot 
punish  him  except  on  commercial  principles  ? 

But  this  question  is  eonneeted  with  principles 

of  a  higher  order  thati  those  merely  commercial. 

I  beg  leave  on  this  occasion  to  r^fer  to  /the  prinoir 

fksof  1776,  which  have  indeed  been  sinceiaMghed 
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at,  but  which  are  now  beginning,  I  hope,  to  he 
held  in  universal  estimation.  The  Declaration  of 
Independence  contains  this  sentence :  '^  We  hold 
'  these  principles  to  be  self-evident,  that  all  men 
*  are  created  equal ;  that  they  are  endowed,  by 
Uheir  Creator,  with  certain  inalienable  rigms; 
'  that  among  these  ace  life,  liberty,  and  the  pursuit 
^  of  happiness."  ,  Will  the  honorable  Speaser  tell 
us  how  these  rights  are  connected  with  commer- 
cial principles? 

The  gentlemen  from  the  South  say,  if  we  turn 
loose  these  Africans,  they  will  be  a  terrible  nuis- 
ance, and  the  whole  mhabitoots  will  be  compelled, 
in  self-d^iMse,  either  to  enslave  or  destroy  them* 
I  confess  I  cannot  see  the  force  of  this  argument. 
If  this  is  a  fair  and  honest  account,  every  man  in 
the  Southern  States  will  lend  a  hackd  to  execute 
the  law,  and  prevent  the  introduction  of  so  dread- 
ful |i  calaiaity.  But  if  the  forfeiture  is  retained, 
and  the  Southern  people  want  slaves,  the  only 
difierepce  under  the  law  will  he^  that  the  United 
States  will  suj^y  them  by  furnishing  those  for- 
feited negroes. 

i/Lr.  Sloa2i  said  he  would  not  detain  the  Com- 
mittee loojg.  He  had  hastily  drawn  up  an  amend- 
ment, which  he  thought  would  meet  the  mind  of 
every  gentleman.  He  was  sensible  of  its  imper- 
fection, and  that  it  would  wuit  altering  in  the 
wording  to  make  it  correct..  He  would,  however, 
beg  jeave  to  read  it.  The  amendment  was  to  the 
following  effect : 

,  Be  it  enaehd,  4c.,  That  whsnevsr  any  slaves  shall 
be  imported  into  this  couotiy  after  the  1st  of  JaauAry, 
1808,  if  brought  into  a  State  whose  Uws  do  not  per- 
mit  idayery,  they  shall  be  liree ;  if  brought  into  a  State 
whose  laws  do  authorize  slavery,  such  slaves  shaU  be 
transported  back  to  A^ica,  and  if  that  is  not  practica- 
ble, they  shall  be  bound  out  as  apprentices. 

Mr.  Cook  was  in  favor  of  the  motion.  Unlfess 
the  slaves  are  forieited,  we  can  ho^e  no  jurisdic'^ 
tion  over  th^m.  It  would  be  a  new  mode  of  legis- 
lation, and  most  singular  law,  to  bind  them  out 
without  their  consent.  Mr.  C.  could  see  no  pb- 
jection  to  the  term  forfeiture. 

Mr.  FiNDLET,  in  answer  to  tlie  Speaker,  in- 
Qulred  if  the  righu  appertaining  to  the  United 
States,  hy  the  laws  of  nations,  were  not  vested 
in  Congreiss,  yiho  would  exercise  them  ?  Clearly 
they  were,  not  vested  in  the  State  ffovernmeots ; 
of  Qourse  they  were  vested  in  the  National  Liegis- 
lature.  Congress  has  ;aanifestly  a  right  by  the 
laws  of  nations  to  expel  aliens.  The  section  in 
the  Constitution  which  forbids  us  to  prohibit  the 
importation  of  slaves  till  1808,  clearly  impUea, 
that  were  it  not  for  the  restraiaiog  clause,  we 
should  now  have  the  right  of  preventing  aiiy 
aliens  coming  to  this  country.  Otherwise,  why 
this  restr^nt  inserted  in  the  Constitution  ? 

It  has  been  said  that  we  cannot  bind  them  out 
against  their  own  consent.  Tru^i  but  if  they  are 
unwilling  to  be  bound  out  for  their  own  aa van- 
tage, we  shall  be  compelled  to  do  it,  or  make 
slaves  of  them  on  principles  of  self-defence. 

Mr.  SooTHARo  observed,  that  the  subject  seemed 
really  to  be  exhausted,  but  he  would  assign  one 
i;easoa  for  his  vote.    He  was  opposed  to  striking 
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out  the  forfeiture,  till  he  bad  seen  some  other  plan 
deyised.  He  had  another  objection  to  the  amend- 
ment.  It  would  leave  the  slaves  in  a  worse  con- 
dition than  the  forfeiture.  Besides,  Mr.  S.  thought 
the  forfeiture  the  effectual  way  of  -stopping  the 
trade. 

Mr.  J.  Clat  was  against  the  amendment.  He 
thought  it  must  appear  to  every  man  of  common 
sense,  that  the  question  could  be  considered  in  a 
commercial  point  of  view  only ;  why  is  the  re- 
straint in  the  Constitution  coupled  with  the  lib- 
erty of  imposing  a  tax  ? 

The  gentleman  from  Massachusetts  (Mr.  Bid- 
well)  has  stated  a  great  deal  about  the  laws  of 
naiious,  and  mv  colleague  (Mr.  Smilie)  has 
quoted  the  Declaration  of  Independence..  But 
neither  of  them  has  anything  to  do  with  the  ques- 
tion. The  Declaration  of  Independence  is  to  be 
taken  with  a  great  (qualification.  It  declares  those 
men  have  an  inalienable  right  to  life ;  yet  we 
bang  criminals — to  liberty,  yet  we  imprison — to 
the  pursuit  of  happiness,  yet  he  must  not  infringe 
on  the  rights  of  others.  If  the  Declaration  of. In- 
dependence fs  taken  in  its  fullest  extent,  it  "will 
warrant  robbery  and  murder,  for  some  may  think 
«ven  those  crimes  necessary  to  their  happiness. 

The  gentleman  from  Massachusetts  (Mr.  Bid- 
well)  has  virtually  acknowledged  that,  by  the 
laws  of  nations,  we  have  no  risht  to  meddle  with 
the  negroes  in  opposition  to  the  importers ;  else, 
why  is  the  amendment  which  he  has  suggested 
necessary  to  make  them  free?  On  his  principles 
they  would  be  so  without  this  declaration.  Con- 
gress has  no  right  to  bind  them  out,  or  to  say.  that 
a  person  who  is  by  a  State  law  a  slave,  snail  be 
free. 

Mr.  ChandLiER  thought  the  present  amend- 
ment, coupled  with  the  one  which  his  colleague 
(Mr.  Bidwbll)  designed  to  propose,  if  the  present 
motion  obtained,  would  prove  as  effectual  as  a 
forfeiture.  Then  the  States  may  dispose  oi  the 
negroes  imported  as  thev  please.  In  Massachu- 
setts ihey  would  probably  be  made  free,  and  in 
the  Southern  States  sold  as  slaves.  Mr.  C.  was 
In  favor  of  the  motion. 

Mr.  HA8TiNQs.'-ln  1800  a  law  was  passed  to 
prohibit  the  carrying  on  the  slave  trade  from  the 
United  States  to  anv  foreign  place  or  country. 
This  law  declares  that  the  vessel  employed  in 
such  trade,  together  with  her  tackle,  apparel,  or 
guns,  and  the  goods  or  effects,  other  than  slaves, 
which  shall  be  found  on  board,  shall  be  Curfeited. 
It  also  declares,  that  all  persons  interested  in  such 
vessel,  shall  be  precluded  from  all  right  or  claim 
to  the  slaves  found  on  board  such  vessel,  and  from 
till  damages  or  retribution  on  account  thereof. 
This  law  has  been  in  operation  more  than  six 
years,  and  no  evils  have  resulted  from  it.  I  can- 
not anticipate  the  evils  which  some  gentlemen  ap- 
prehend from  striking  out  this  clause  in  regard  to 
forfeiture.  Let  the  States  take  care  to  providt* 
against  any  evils  from  this  source.  We  shall  do 
this  at  the  Eastward.  If  the  Southern  people  are 
alarmed  at  the  apprehension  of  making  the»e 
slaves  free,  let  them  prevent  it  by  a  municipal 
regulation.    But  I  hope  the  Gkneru  Government 


will  never  be  disgraced  by  undertaking  to  sell  hu- 
man beings  like  goods,  wares,  or  merehaodise.  I 
was  in  favor  of  the  bill,  as  it  was  reported,  with  a 
clause  punishing  the  importation  of  slaves  with 
death.  It  is  certainly  a  crime  of  the  highest  order. 
Piracy,  forgery,  and  sinking  vesseb,  with  intent 
to  defraud  underwriters,  are  all  punished  with 
death.  Yet  these  are  crimes  only  against  prop- 
erty ;  whereas  the  importation  of  slaves,  a  crinoe 
committed  against  the  liberty  of  man,  and  infe- 
rior only  to  murder  or  treason,  is  accounted  noth- 
ing but  a  misdemeanor. 

The  question  being  taken  on  the  motion,  to  witi 
to  strike  oiK  of  the  third  section  so  much  as  de- 
clared a  forfeiture  of  the  slaves,  it  was  lost- 
yeas  36.  nays  63. 

Mr.  Early  observed  that  several  additional 
amendments  were  necessarjr.  By  the  third  sec- 
tion, a  ship  odce  engaged  in  the  slave  trade  \» 
liable  to  be  seized  and  forfeited  at  any  Aitnre  pe- 
riod. On  motion  of  Mr.  E.  this  ebnse  was  struck 
out — yeas  44,  nays  35. 

Mr.  E.  offered  an  amendment  to  prevent  one 
judgment  under  this  bill  being  a  bar  to  another, 
on  the  ground  that  a  friend  might  be  employed  to 
prosecute  a  collusive  judgment  obtained,  and  the 
statute  thus  evaded.  This  motion  was  supported 
by  Mr.  EARLr  and  Mr.  Wiu^iams^  and  opposed 
by  Messrs.  Bidwell,  Ely,  and  J.  Randolph.  On 
dividing  the  House,  two  members  only  rose  in  the 
affirmative. 

Mii  M.  Williams  offered  an  amendment  pro- 
viding that  foreigners  who  may  violate  the  act 
should  suffer  the  same  penalties  as  our  own 
citizens. 

Mr.  Early  thought  the  gentleman  could  not 
have  minutely  considered  tne  provisions  of  the 
bill,  or  he  would  have  perceived  that  the  motion 
was  improper,  as  the  case  was  sufficiently  pro- 
vided for. 

Mr.  M.  Williams  thought  this  and  some  other 
amendments  nece^ary,  but  as  the  gentleman  from 
Georgia  (Mr.  Early)  had  beiea  so  lon^  employed 
in  manufacturing  the  bill,  he  would  withdraw  his 
motion. 

On  motion  of  Mr.  Early,  an  additional  clause 
was  annexed  to  the  first  section,  providing  that 
the  owners  and  masters  of  vessels  employed  in 
the  slave  trade  should  be  imprisoned  not  exceed- 
inff  ten  years,  nor  less  than  ^ye  years. 

Mr.  Chandlbr  moved  that  the  blank  should  be 
filled  with  forty  instead  of  ten — yeas  3. 

Several  other  amendments  afiecting  the  de- 
tails of  the  bill  were,  on  motion  of  Mr.  Early, 
adopted. 

After  t^o  several  times,  on  putting  the  qoeation 
on  the  amendments,  it  appeared  that  there  wu 
not  a  quomm  in  the  House. 

The  Committee  rose  and  rqx>rted  the  amend- 
ments to  the  House. 


Tubsday,  December  30. 
Mr.  BiDwGLi*,  horn  the  committee  to  whom 
was  recommitted,  on  the  nineteenth  instant,  the 
bill  to  revire  and  make  permanent  ^An  act  lo 
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pretcribe  the  mode  of  taking  erideoce  io  cases  of 
coaiested  eleciioos  for  members  ef  the  House  of 
ReprescntatiFes  of  the  United  States,  and  to  com^ 
pel  the  attendance  of  witnes:*es,"  and,  in  addition 
%o  the  same,  made  a  rep  rt  thereon ;  which  was 
read^  and,  together  with  the  bill,  committed  to  a 
Comnuttee  of  the  Whole  House  on  Thursday 
next. 

Mr.  BoTLB,  from  the  Committee  on  the  Public 
LtaadRy  who  were  directed  by  a  resolution  of  the 
fioiKe,  of  the  18th  instant,  "  to  inquire  into  the 
expediency  of  repealing  so  much  of  the  act  of 
CoQgress,  of  the  24tb  of  March,  1804^  as  limits  the 
tune  in  which  locations  of  Virginia  military  war- 
rftDU  shall  be  made,''  made  a  report  thereon ; 
which  was  read,  and  referr/ed  to  a  Committee  of 
the  Whole  House  on  Monday  next. 
Oo  motion  of  Mr.  Bassbtt, 
Ordered,  That  the  petition  of  Bushrod  Wash- 
ington and  Lawrence  Lewis,  acting  executors  of 
General  Gborqb  Washington,  presented  io  this 
House  on  the  fourteenth  of  March  last,  be  refer- 
red to  the  Committee  on  the  Public  Lands. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  appropriation  for 
the  support  of  the  Military  E^itahiishment  of  the 
United  States,  for  the  vear  one  thousand  eight 
hundred  and  se?en.  The  bill  was  reported  with 
•eretal  amendments  thereto,  which  were  sere- 
lally  twice  read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

Ordered,  That  the  Committee  of  the  whole 
House  to  whom  was  committed,  on  the  twenty- 
third  instant,  the  report  of  a  select  committee  on 
the  petition  of  the  inhabitants  of  the  counties  of 
Alexandria  and  Washington,  be  discharged  from 
the  farther  consideration  thereof. 

The  House  proceeded  to  consider  the  said  re- 
pent: whereupon,  the  resolution  therein  contained 
being  twice  read,  was  agreed  to  by  the  House,  as 
IplkHTs: 

Remdved,  That  the  prayer  of  the  said  memo- 
rial is  reasonable,  and  ought  to  be  granted. 

Ordered,  That  a  bilL  or  bills,  be  brought  in, 
pursuant  to  the  said  resolution  $  and  that  Mr.  DaW- 
80N,  Mr.  Maobodeb,  Mr.  Andbbsom,  Mr.  Vbr- 
puiNCK,  and  Mr.  Curra,  do  prepare  and  bring  in 
the  same. 

Mr.  Sablt,  from  the  Committee  of  Commerce 
and  Manufactures,  presented  a  bill  for  the  relief 
of  Stephen  SLiogston ;  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole  on 
Monday  next. 

AMERICAN  SEAMEN. 
Mr.  Dana  said,  that  the  House  would  recollect, 
that  on  a  former  occasion,  it  had  been  remarked 
^  the  honorable  Speaker,  that  if  the  American 
merchaols  would  agree  to  employ  only  seainen  of 
oor  own  country,  a  great  controversy  subsisting 
with  Great  Briuin  would  be  at  an  end.  The  res- 
olution be  b«*ld  m  his  hand  had  foe  its  object  the 
holding  oat  inducements  to  our  merchants  for 
employing  American  seamen.   Various  privileges 


were  already  granted  by  law  to  American  mer« 
chants  navigatrng  American  vessels,  generally  de- 
nominated discriminating  duties,  woich  extended 
to  vessels  built  in  the  United  States,  and  owned 
bv  citizens  of  the  United  States.  If  it  should  be 
also  provided,  that  to  entitle  them  to  this  discrimi- 
nation, a  certain  proportion  of  the  seamen  navi- 
gating such  vessels  shall  be  citizens  of  the  United 
Stittes,  it  will  become  the  interest  of  the  merchant 
to  employ  American,  in  preference  to  foreign  sea- 
men. Of  such  a  provision  it  would  be  a  neces- 
sary appurtenance  that  the  names  of  the  seamen 
shall  appear  on  the  ship's  papers,  and  thus  there 
would  De  on  board  of  each  vessel  a  document, 
establishing  the  citizenship  of  the  mariners,  inca- 
pable of  transfer.  Mr.  D.  concluded  with  moving 
the  following  resolution : 

Resolded,  That,  for  the  encouragement  and  secuii^ 
of  the  seamen  of  the  United  States,  it  is  expedient  to 
make  proTiaion  that  registered  ships  or  vessels  which 
may  be  employed  in  voyages  to  foreign  ports  after  the 
-*-r-  day  of i  shall  not  continue  to  enjoy  the  pro- 
visions appertaining  to  ships  or  vessels  of  the  United 
States,  unless  some  proportion  of  the  mariners  on  board 
the  same  shall  be  dttzens  of  the  United  States. 

Referred  to  the  Committee  of  the  Whole  on 
Monday  week. 

GEORGE  LITTLE. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  report  of  the  Committee  of 
Claims  on  the  petition  of  George  Little.  The  re- 
port is  in  favor  of  allowing  the  claim  of  the  peti- 
tioner. 

Messrs.  Holmes,  Dana,  J.  Clay,  and  CIdinct, 
supported,  and  Messrs.  Bidwbll,  D.  R.  Wiii- 
liamSj'MacoH,  and  Yarnum,  opposed  the  report, 
which  was  agreed  to — ayes  65,  noes  45 ;  in  which 
report  the  House  concurred^yeas  67,  nays  46,  as 
folio  W9: 

Ykas— Evan  Alexander,  Willis  Alston,  jr.,  Bnrwett 
Bassett,  Silas  Betton,  James  M.  Broom,  John  Boyle, 
Martin  Chittenden,  John  Claiborne,  Joseph  Clajr, 
Oebrge  Clinton,  jr..  Orchard  Cook,  Leonard  Coving- 
ton, Richard  Outts,  Samuel  W.  Dana,  John  Daven- 
port^ jr.,  John  Dawson,  WilHam  Dickson,  Theodore 
Dwight,  Peter  Early,  James  EUiot,  Caleb  Elhs,  Wii- 
Uam  Ely,  John  Fowler,  Seth  Hastings,  William  Helm, 
David  Hohnes,  David  Hough,  John  O.  Jackaon,  Wal- 
ter Jones,  James  Kelly,  Nehemiah  Knight,  Joseph 
Lewis,  jr.,  Henrv  W.  Livingston,  Duncan  McFarland, 
Robert  Marion,  Wilham  McCreery,  Nicholas  R.  Moore, 
Jeremiah  Morrow,  Jonathan  O.  Mosely,  Gordon  8. 
Mumibrd,  Jeremiah  Nelson,  Thomas  Newton,  junior^ 
Josiah  Qoincy,  John  Rea  of  Pennsylvania,  Jacob 
Richards,  John  Russell,  Dennis  Smelt,  John  Smith, 
Samuel  Smith,  Richard  '  Stanford,  Joseph  Stanton, 
William  Stedman,  Lewis  B.  Sturges,  Samjiel  Taggart, 
Benjamin  Tallmadge,  Samuel  Tenney,  Thomas  W. 
Thompson,  Abram  Trigg,  Phiip  Van  Cortlandt,  Kil- 
lian  K.  Van  Rensselaer,  Daniel  C.  Verplanck,  Peleg 
Wedsworth,  EUphalet  Wickes,  Marmaduke  WUUiams, 
Nathan  WiUiams,  Alexander  Wilson,  and  Thomas 
Wynns. 

Nats — ^Isaac  Anderson,  John  Archer,  David  Bard, 
Joseph  Barker,  George  M.  Bedinger,  Barnabas  Bid- 
weU,  John  Blake,  jr^  Thomas  Blount,  Robert  Brown, 
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William  A.  Bnrwell,  William  Btitler,  Le^  Ga«ey,  John 
Chandler,  Matthew  Glay^^John  Clopton,  Frederick 
Conrad,  Esra  Darby,  Eliaa  Earle,  Ebeneser  Elmer, 
John  W.  Eppea,  William  Fittdlej,  James  Fiak,  Edwin 
Chraj,  Andrew  Gregg,  laaiah  L.  Green,  Silaa  Halaey, 
James  Holland,  Thomas  Kenan,  John  Lambert,  Pat- 
nck  Magnider,  Josiah  Masters,  David  Meriwether, 
Thomas  Mo<Nre,  Gideon  Clin,  John  Porter,  John  Pugh, 
John  Rhea  of  Tennessee,  Thomas  Sammdns,  Thomas 
8andford,  Ebenezer  Seaver,' John  SmiUe,  Josef^  B. 
Yamum,  John  Whitehill,  Robert  Whitehill,  David  R. 
Williams,  and  Joseph  Winston. 


Wbdnebday,  Decetiiber  SI. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Trtesery,  transmitting 
a  statement  of  the  presebt  situation  of  the  direct 
las ;  from  which  it  appears  that  $1,664,066  have 
been  reeeiTed,1hat  near  $176,000  are  outstanding, 
and  that  the  expenites  of  eollectiou  already  Moer- 
tained  amount  to  $120,000. 

Mr.  Holmes,  from  the  Committee  of  Claims, 
presented  a  bill  for  the  relief  of  Gteorge  Little; 
which  was  read  twice,  and  commtitted  to  a  Com- 
mittee of  the  Wbolc  on  Friday  next. 

An  engrossed  bill  making  apbropriations  for 
the  support  of  the  Military  Establishment  of  the 
United  States,  for  the  year  one  thousand  eight 
hundred  and  seven,  was  read  the  third  time  and 
passed. 

IMPORTATION  OP  SLAVES. 

The  House  proceeded  to  consider  the  amend- 
ments reported  by  the  Committee  of  the  Whde 
on  the  twenty-ninth  instant  to  the  bill  to  prohibit 
the  importation  or  bringing  of  slaves  into  the 
United  States,  or  the  territeries  thereof,  after  the 
3l8t  of  December,  Whereupon,  the  first  amend- 
ment being  again  read,  in  the  words  following: 

*'8bc.  1,  line  7,  Strike  out,  from  the  word  "tfooe'  to 
the  end  of  the  section,  the  following  words : 

"And  if  any  person  or  persons  ditll,  after  the  said 
tfdrty-fint  day  of  December,  transport  or  bring,  or 
cause  lo  be  transpoited  or  brought  into  the  linked 
Slates,  or  the  territories  thereof  any  negro,  mulatto,  or 
pONKMi  of  color,  centraiy  to  the  true  intent  and  mean- 
flig  of  this  set,  every  person  or  persons,  so  ofiendiog, 
shall  be  guilty  of  felony ;  and  bemg  theraof  convicted 
kelbto  aay  06urt  of  the  United  States,  havmg  compa- 
•BBt  jnrisdktioa,  shall  suffisr  deati&  ;*'  and,  in  lieu  thera- 
^  uweft: 

«*And  if  iny  person.or  persons  shall,  eftar  the  said 
Ikbty-first  day  of  Deceaiher,  tmnspott  or  brinflr»  or 
aause  to  be  transported  or  brought  into  the  United 
^Btates,  or  the  tenttories  thereof^  any  negro,  mulatto,  or 
poison  of  color,  contnoy  to  the  tnie  intent  and  meaning 
of  this  acti  evety  person  or  persons,  so  ofibnding,  shall 
be  deemed  goiRy  of  a  high  misdemeanor,  and  being 
competed  before  any  Court  haring  competent  jurisdic- 
tfoB  shsU  wafkt  imprisonment  not  mors  than  ten,  nor 
Isis  than  five  years:" 

On  the  question  of  agreeing  to  this  amendment 
a  long  debate  arose, 

Mr.  Sloan  was  decidedly  opposed  to  theamend- 
ttient.  He  Was  aware  that  some  might  charge 
him  with  departing  from  his  well-kdown  peacea- 
Me  principles,  in  contending  for  so  sanguinary  a 


punishment  as  death.  But  matfy  crimes  inferior 
to  this  were  punished  with  death,  and  he  thought 
that  there  ought  to  be  a  proportion  in  these  things. 
Mr.  S.  stated  the  hardships  of  the  Africans,  and 
the  cruel  circumstances  attending  their  importa- 
tion, and  insisted  on  the  magnitude  of  the  crime 
at  considerable  length. 

After  some  conversation  between  Mr.  SMiLtB 
and  the  Spbaxbr,  on  a  point  of  order,  Mr.  Dana 
called  for  a  division  of  the  question.  The  ques- 
tion was  acoordinfflv  divided,  the  Irst  being  on 
striking  out  of  the  bill  so  much  as  inflicts  the  pun- 
ishment of  death. 

Mr.  Ely  was  ajgainst  striking  out.  He  deemed 
the  crime  in  question  as  obe  of  the  moot  heinous 
kind,  and  one  which  ought  to  be  punished  capitally. 
But  his  principal  reason  for  advocating  ao  severa 
a  punishment  was,  that  be  thought  it  the  most 
efiectuat  method  of  potting  a  stop  to  the  trade.  The 
other  pi%visioBs  of  the  bill  were,  in  his  opinion, 
not  sufficient.  If  the  pudichment  of  death  was 
inflicted,  he  presumed  no  persons  would  Tenture 
to  engage  in  the  trade,  and  run  the  risk  of  being 
punished,  especially,  as  the  traffic  is  one  of  the 
m.ost  uncertain  and  perilous  kinds.  It  is  said,  if 
you  punish  with  sueh  severity,  none  will  inform ; 
but  will  any  one  venture  to  run  the  risk  under  this 
impression^  Mr.  E.  thought  not.  Besides,  this 
is  the  most  humane  punishment,  because  it  will 
most  effectually  prevent  the  accumulation  of  mis^ 
eriesrthat  result  from  the  trade.  It  will,  also,  re- 
move all  the  difficulties  on  the  subject  of  forfeit- 
ure, by  preventing  the  introduction  of  slates. 

Mr.  Tallmadub  said,  he  considered  the  ques- 
tion before  the  House  to  be,  whether  we  should 
strike  out  that  part  of  the  section  which  attaches 
the  crime  of  fdony  to  this  nefarious  traffic,  and, 
of  course,  annexes  to  it  the  punishment  of  death. 
He  .trusted  the  House  would  not  consent  to  strike 
out  that  clause  of  the  bill,  the  Tetention  of  which 
AtipM  receive  his  hearty  support 

Since  I  have  had  the  honor  of  a  seat  in  this 
House,  I  can  scarcely  recollect  an  instance  in 
which  the  nrtmbers  seem  so  generally  ttf  ame  in 
the  principles  of  a  bill,  and  yet  diffisr  so  widely  as 
to  its  details.  There  seems  to  be  ^eat  umminrity 
respecting  the  atrocity  of  the  crime,  but  a  wide 
difference  of  opinion  as  to  the  measures  necessa- 
ry to  prevent  it.  To  me,  it  is  .matter  of  surprise 
as  well  as  of  regret,  that  gentlemen,  who  appear  so 
ardently  engaMd  to  prevent  the  introduction  of 
daves  into  our  country,  should  not  be  willing  to 
unite  with  us  in  providing  for  it  an  adequate  pun- 
ishment. The  evils  whica  may  be  expected  to  re- 
sult from  this  commerce,  if  persisted  in,  viU  -foil 
on  the  Southern  States;  and  the  Eastern  and 
Middle  St^tei*  are  accused  of  carrying  it  on.  If 
this  be  the  foct,  and  gentlemen  are  sincere  in  their 
declarations,  why  will  they  not  unite  with  us  to 
mete  out  that  punishment  which,  on  their  own 
statements,  will  fall  exclusively  on  those  who  are 
concerned  in  this  execrable  traffic  from  the  North- 
ern States? 

I  will  not  take  up  the  time  of  this  House  in  re- 
peatinff  the  remarks  'which  have  been  so  copious- 
ly, and,  in  my  opinion,  so  justly,  detailed  as  to  the 
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atrocity  and  eiioEmity  of  the  crime.  My  only 
wish  is  to  affi^  to  it  so  exemplary  a  pmiishmeat 
tiiat  we  may,  if  possible,  totallj  suppress  it. 

On  a  careful  examination  of.the  penal  codes  of 
tlie  cirilized  world,  it  wHl  be  found  that  there  ex- 
ists a  striking  similarity  between  those  laws  which 
"were  early  enacted,  and  that  system  which  was 
^ren  to  govern  the  Jews.  In  the  origin  of  that 
nation,  their  governmenjt  was  a  pare  theocracy. 
AH  their  laws  wer.e  enacted  by  infinite  wisdom, 
and  of  course  were  well  adapted  tp  the  ends  for 
which  th^y  were  made.  Although  some  of  them 
were  local,  and  csUculi^ted  for  that  nation  alone, 
yet  the  gr^t  prohibitions  and  solemn  injunctions 
contained  in  that  code,  ar^  of  eteruU  and  univerr 
sal  obligation.  In  this  system  of  laws,  I  find. one 
perfectly  in  point  for  the  present  case,  if  it  should 
te  cited  by  statute  and  section,  I  presume  it  would 
be  more  mmiliar  to,  and  better  understood  by  this 
aodicory.  The  act  which  I  refer  to  is  entitled 
**«  law  for  man-servants,"  dw*,  and  the  prohi- 
bition is  cootained  in  the  3d  book,  21st  act,  and 
16th  section  (Exodus  2Ut  chapter  and  16xh  verse,) 
aad  is  in  the  foUowinff  words:  "'Ai^a  he  that 
'  stealeth  a  man  and  sel&thhim|Or  if  he  be  found 
'  in  bis  hand,  he  shall  sorely  be  put  to  death."  If 
this  was  the  punishment  by  Heavep  decreed  for 
man-stealers  and  man-sellers  in  the  days  of  thie 
Jews^  has  that  crime  become  less  heinous  in  our 
day,  that  the  same  penalty  should  .-not  be  inflicted 
now  1  If  nothing  short  of  death  could  atone  for 
that  crime  then,  shall  fin^  knd  imprisonment  be 
snbstitnted  in  its  place  now  ? 

On  examining  the  penal  statutes  of  the  United 
States,  as  well  as  of  individual  States,  we  shall 
find  tWi  to  many  crimes  short  of  ti^ason  and 
mnrderf  the  law  has  awarded  the  punishment  of 
death.  Sh^U  we  place  thisroost abominable  traf- 
fic (which  I  fear  ere  long  will  call  down  the  ven* 
geai^ce  of  Heaven  oa  our  heads)  in  the  li^t  of  mi- 
nor ofiences  ?  If  there  is  apy  conduct  or  crime 
vhiph^  from  the  motives  that  originate^  the  con- 
duct which  attends,  and  the  consequences  which 
may  be  expected  to  fiowjrom  it,  merits  a  severe 
punishment,  it  appears  to  me  that  the  commerce 
which  this  bill  is  calculated  to  interdict,  pre-em- 
ij^ntly  demands  it. 

^r.  MoesLY. — The  only  ol^ection  which  has 
been  made  against  this  section  of  th^  bill^  as  it  was 
originally  introduced,  i^  that  the  severity  of  th« 
penaltv  as  there  prescrioed,  would  probably  pre- 
iTent  the  law  from  being  carried  Into  execution* 

I  eqtirely  a|[ree  in  the  justice  of  the  general  re- 
ipark,  that  it  is  the  certainty,  more  than  the  se- 
verity, o£  the  punishment,  which  tends  to  pre- 
vent the  commission  of  crimes;  that  when  the 
penalty  is  excessive  or  disproportioned  to  (he  of- 
fence, It  will  naturally  create  a  repugnaAC^  to  the 
law,  and  render,  its  execution  odious. 

But  I  would  ask,  in  the  first  place,  what  pun- 
ishment can  be  considered  as  too  severe  to  be  in- 
flicted on  this  inhuman  and  murderous  traffic? 
Viewed  in  aU  its  consequences,  there  is  hardly  to 
be  foondi  I  apprehend,  in  the  whole  catalogue  of 
crimes,  oneatteoded  with  more  accumulated  guilt 
I  have,  indeed,  sir,  he^rd  no  geniXemiUK  suggefft 


anything;  in  palliation  of  this  offence,  or  deny 
that  it  IS  justly  deserving  of  death.  Why.  then, 
are  we  to  jMesume  that  the  law  would  not  oe  un- 
forced?- The  gentlemen  from  the  South  assure 
us  that  thev,  and  the  people  whom  they  represent, 
are  sincerely  solicitous  to  prevent  the  further  im- 
portation or  slares  into  this  country,  and  they  will 
cheerfully  and  cordially  co-operate  in  the  most 
effectual  measures  f^r  that  purpose.  Will  they, 
then,  from  motives  of  tenderness  to  the  persona 
employed  in  importing  them,  b^  unwilling  to  sub- 
ject those  persons  to  the  pumshmeat  they  justly 
merit  ? 

Sir,  there  is  one  circamstiince  worthy  of  atten- 
tion, whieh  I  think  must  ob^te  every  objection 
of  this  sort  Who  are  the  people  engaged  in  this 
business?  We  have  been  repeatedly  told,  and 
told  with  an  air  of  some  triumph,  by  gentlemen 
from  the  South,  that  it  is  not  their  citizens ;  thai 
they  have  no  concern  in  this  nefarious  traffic ; 
that, it  is  the  people  from  the  Northern  States  who 
import  these  qegfoe^  u^to  the  SoutherQ  States, 
and  thereby  seduce  their  citizens  to  become  their 
purchasers.  If  this  be  the  fact,  are  we  to  believe 
that  they  will  entertain  any  particular  feelings  of 
partiaUty  or  passion  towards  this, class  of  people, 
or  that  they  will  not  feel  a  just  degree  of^inaig* 
nation  towards  them,  and  be  dis|X)sed  to  subject 
them  to  the  most  exemplary  punishment^  An4 
as  it  respects  the  great  body  of  the  people  in  th^ 
Northern  States,  at  least,  I  will  presume  to  say, 
of  the  State  which  I  have  the  honpr  to  represent, 
should  any  of  their  citizens  be  convicted  upon 
this  law,  so  far  from  charging  their  Southern 
brethren  with  cruelty  or  severity  in  hanging  them, 
they  ijrouid  acknowledge  the  favor  with  gratitude. 
When  we  consider  the  character  of  the  persons 
engaged  in  this  traffic,,  that  they  are  the  most  bar* 
dened  and  abandoned  of  thjB  human  species^  and 
that  it  is  extrepftely  lucrative,  can  we  suppose  that 
any  penalty  short  of  death  will  deter  them  from 
it  ?  t  jshall  be  very  glad  if  even  this  wiU  h«T« 
the  effect* 

The  great  difficulty  which  appears  in  disposing 
of  these  people  in  a  sf^tisfactory  menner,  shouli 
they  be  brought  into  the  country,  furnishes  a 
strong  arj0ument  in  favor  of  excluding  them^  if 
possible,  in  the  first  instanea 

No  diflerenc e  of  opinion  appears  to  exist  con* 
cerning  the  general  princip&s  of  the  bill.  AU 
agree  that  tl^  impprtation  of  slaves  ought  to  be 
prohibited  as  soon  as  it  can  be  done  consistently 
with  the  provisions  of  the  Cpnstittition.  Qut  i|i 
ease  of  their  introduction,  it  appears  difficult  to 
make  such  a  disposition  of  them  as  will  accord 
with  the  dicutes  of  justice  and  humanity,  and  a| 
the  same  time  be  consistent  with  the  safety  of  our 
Southern  brethren.  And  in  legislatiog  upoii  tj^e 
subject,  I  would  cauliously  avoid  doing  anythiog 
that  might  hazard  their  safety  or  tranquillity. 
The  gendemen  here  who  represent  the  Southern 
States,  while  thev  declare  that  they  are  heartily 
disposed  to  stop  the  further  introduction  of  slaves 
into  those  States,  and  upon  every  principle  of 
sound  policy,  to  say  no  morc^  I  conceive  they 
Qught  to  b^  tell  us  tbfK  it  is  uoompatiide  with 
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their  security ;  and  that  the  people  will  never  con* 
sent  to  have  these  negroes  and  people  of  color  set 
at  liberty  among  them.  To  have  them  forfeited 
and  sold  as  slaves  under  the  sanction  of  Govern- 
ment, appears  to  many  altogether  objectionable. 
To  convey  them  back  to  their  own  country,  and 
reinstate  them  in  safety  amon^  their  respective 
tribes,  is  considered  as  impracticable.  For  Gov- 
ernment to  undertake  to  bind  them  out  for  a  term 
of  years,  as  has  been  proposed,  would  no  doubt  be 
attended  with  many  difficulties. 

If,  then,  their  importation  in  the  first  instance 
could  be  prevented,  all  these  embarrassments  and 
difficulties  would  be  avoided.  And,  in  a  general 
Tiew  of  the  case,  it  appears  to  me  highly  important, 
at  the  present  time,  when  our  attention  is  partic- 
ularly called  to  this  subject  by  the  Messa^re  of  the 
Ftesident  of  the  United  States,  that,  m  legis> 
lating  upon  this  subiect,  the  Government  of  the 
United  States  should  4nanifest  their  abhorrence 
of  this  detestable  tniffic,  and  their  decided  deter- 
mination^ if  possible^  to  put  an  end  to  it. 

Believing  that  the  penalty  of  death  will  have  a 
more  efifectual  tendency  to  do  this  than  imprison- 
ment, or  'any  inferior  punishment,  I  am  ap;ainst 
concurring  m  the  amendment  made  to  this  seo* 
tion  of  the  bill  in  the  Committee  of  the  Whole. 

Mr.  Elmer  was  in  favor  of  th)e  motion.  If  he 
believed  that  the  Mosaic  law  was  now  binding,  he 
should  be  of  a  dififerent  opinion.    He  believed  the 

Sunishment  of  death  immoral ;  because  the  crime 
id  not  implv  murder,  and  had'  no  analogy  to  it. 
Besides,  he  thought  death  would  not  be  so  efifec- 
tual as  imprisonment,  nor  so  likely  to  be  inflicted. 
The  crime  was  committed  merely  out  of  a  love  of 
gain.  Mr.  E.  concluded  with  declaring  his  abhor- 
rence of  slavery,  and  of  the  slave  trade,  and  that 
he  had  never  had  any  connexion  with  slaves. 

Mr.  Smiije. — I  did  hope  that  when  the  select 
committee  reported  the  bill,  with  the  clause  pun- 
ishing the  importation  of  sjaves  with  deatn,  it 
would  be  adopted  in  that  form.  For  myself.  I 
confess  I  consider  it  as  the  very  marrow  of  the 
bill.  But,  to  my  astonishment,  the  subject  has 
been  taken  up  on  a  new  ground  by  the  gentleman 
who  spoke  last,  (Mr.  Elmer.)  That  gentleman 
says  it  is  immoral  to  inflict  the  punishment  of 
death  in  this  case.  I  confess  that  I  did  believe 
that  the  laws  given  by  God  himself  were  not  im- 
moral. The  gentleman  on  my  right  (Mr.  Tall- 
madge)  did  read  such  a  law.  I  did  believe  that 
no  immoral  law  could  proceed  from  such  a  source. 
It  is  true  that  some  of  the  laws  of  the  Jews  were 
applicable  only  to  the  peculiar  circumstances  of 
that  people,  and  so  not  binding  on  other  nations. 
But  I  consider  it  as  not  so  with  that  law. 

""It  is  unnecessary  for  me  to  describe  to  this 
House  the  atrocity  of  this  crime  and  the  circum- 
stances attending  it.  Gentlemen  say,  to  excuse 
the  business,  that  it  is  committed  out  of  love  of 
gain.  So,  when  a  man  kills  and  robs  me.  you 
may  say  it  is  from  the  love  of  eain.  But  tnat  is 
no  excuse.  It  cannot  be,  sin  It  is  for  the  repu- 
tation of  Government  that  there  should  be  a  uni- 
formity in  the  criminal  code.  If  you  look  into 
the  laws  of  the  United  States,  you  will  see  that, 


in  some  cases,  a  man  is  put  to  death  for  stealing 
only  fifty  dollars.  [Here  Mr.  S.  read  an  extract 
from  the  laws  of  the  United  States,  to  show  the 
correctness  of  his  declaration.} 

Suppose  some  philosophical  historian,  some  ages 
hence,  writing  a  history  of  this  country,  and  look- 
ing into  your  criminal  laws,  (for  it  is  tne  duty  of 
a  historian  to  understand  laws,)  should  find  that 
you  punish  him  who  steals  only  fifty  dollars  with, 
death,  and  punish  the  mah-stealer  with  imprison- 
ment only,  what  "would  such  a  historian  say? 
Would  not  the  paragraph  in  his  history  be  an. 
everlasting  disgrace  to  our  memory? 

All  of  us  seem  to  agree  in  the  horrid  nature  of 
the  crime,  and  the  only  objection  to  capital  pun- 
ishment is,  that  it  cannot  be  carried  into  execu* 
tioU;  because  the  people  do  not  consider  the  crime 
worthy  of  death.  Sir,  I  have  a  better  opinion  of 
the  people  of  the  United  States.  I  have  no  doubt 
btit  that  the  law  can  and  will  be  executed.  Crimi- 
nals can  be  removed  from  one  State  to  another 
for  trial,  if  necessary,  but  I  presume  itwill  not  be» 
Gentlemen  say  that  the  people  of  the  Southern 
States  have  great  eause  to  be  alarmed  at  the  idem 
of  continuing  this  trafi&c  rfar  more  cause  than  the 
people  of  the  Eastern  and  Middle  States.  If  this^ 
IS  true,  and  it  certainly  is,  they  will  be  more  soli- 
citous to  punish  this  crime.  If  the  law  can  then 
be  executed  in  the  Eastern  and  Middle  States,  it 
can  be  in  the  Southern  States. 

I  do  hope  for  the  honor  of  this  country ;  for  the 
honor  of  our  Gbvernment;  for  the  honor  of  cor 
nature,  that  this  bill  will  pass  without  this  alter- 
ation. It  will  transmit  to  the  world  our  opinion 
of  this  crime.  And  I  do  trust  that,  when  it  is 
known  how  infamous  we  consider  it.  that  the 
traders  will  be  induced  not  to  engage  in  this  busi- 
ness, and  that  we  shall  be  no  more  troubled  on 
this  subject. 

Mr.  Llotu. — Though  this  traflSe  is  sanctiolked 
by  the  Constitution  and  laws  of  the  United  States, 
I  regard  it  with  hatred  and  abhorrence,  and  con- 
ceive it  to  be  of  the  highest  importance  that  we 
take  means  ^o  put  a  complete  stop  to  its  further 
continuance.  But,  in  my  opiniofi,  the  punishment 
of  death  is  not  best  calculated  to  accomplish  this 
object.  Besid^,  it  is  not  proportional  to  the 
crime.  This  subject  has  not,  I  conceive,  been 
fairly  argued.  Very  few  of  the  nej;roes  brought 
into  this  country  are  kidnapped  and  stolen  away*. 
Look  at  the  coofdition  of  the  people  of  Africa* 
Three-fourths  of  those  brought  into  this  country 
are  slaves  originally,  either  by  descent  or  conquest. 
It  is  a  fact  that  slavery  prevails  extensively  in 
Africa^  Those  taken  in  conquest  are  disposed  of 
and  seht  abroad  on  account  of  the  vindictive  spirit 
of  those  people.  Such  is  theit  thirst  for  reveng^ 
that  this  is  absolutely  neces&ary  for  the  safety  of 
the  conqueror.  Of  course,  all  the  arguments  urged 
on  the  ground  of  the  slaves  beinff  kidnapped  and 
carried  away  from  a  state  of  freedom,  are  faK 
lacious. 

Gentlemen  have  referred  us  to  the  Mosaic  law 
on  this  subject  as  an  authority.  But,  suppose  yon 
should  adopt  all  the  principles  bf  that  law,  what 
wonld  the  people  of  the  United  Slates  say  to  it? 
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Would  they  acquiesce  ?  Though  these  laws  were 
proper  for  the  Jews,  they  are  not  so,  of  course,  for 
vs.  They  contemplated  uq  other  thau  temporal 
rewards.  If  I  recollect  right,  there  is  no  part  of 
the  Jewish  dispensation  which  holds  out  the  idea 
of  a  future  state. 

AnoU^er  argument  is  ur^ed.  It  is  said  that  if 
a  sererq  punishment  is  inflicted,  the  other  provis- 
ions of  the  bill  will  be  rendered  unnecessary.  In 
answer  to  this  argument,  I  would  refer  gentlemen 
to  the  very  example  of  the  Jews.  Though  their 
criminal  laws  were  numerous  and  excessively  se- 
yere,  yet  we  find  that  thev  were  the  most  debased 
creatures  on<earth.  Look  to  the  countries  of  Eu- 
rope, and  especially  to  Great  Britain,  for  the  ef- 
fect of  severe  criminal  laws.  It  is  found  that 
severity  of  punishment  multiplies  rather  than 
diminishes  the  numbet  of  crimes.  Look  into  an 
cient  history  and  read  the  sanguinary  laws  of 
Draco.  Why  did  they  exist  no  longer?  Because 
they  were  so  severe  that  they  could  not  be  en- 
dured. I  am  of  the  opinion,  that  in  this  case, 
imprisonment  will  be  a  more  effectual  punishment 
than  death,  and  am  therefore  in  favor  of  striking 
out. 

Mr.  Olln.— I  would  ask  gentlemen  if  they 
would  not  as  soon  be  willing  to  be  brought  to  the 
halter  as  to  be  made  slaves  for  life  ?  If  they  would, 
and  I  trust  they  would,  man-stealinff  is  a  crime  as 
bad  as  murder,  and  ought  to  be  punished  as  heavy. 
I  was  at  first  against  the  punishment  of  death } 
hot  I  own  that  gentlemen  have  convinced  me  by 
their  arguments,  and  I  am  now  the  other  way. 
I  am  persuaded  that  gentlemen  will  thjnk  there  is 
BDlhing  dishonorable  in  this  changing  one's  mind. 

Mr.  Karly. — I  formerly  thought  that  the  decis- 
ion on  this  question  was  not  a  matter  of  anjr  ffreat 
importance ;  but  as  it  seems  now  to  be. considered 
as  a  prelude  to  an  attack  on  subsequent  parts  of 
the  bill,  it  appears  to  me  now  important  that  the 
sohiecc  be  wcdl  understood  and  rightly  decided. 

What  are  you  told  ?  You  are  now  told  that  a 
Anfeiture  is  unnecessary,  and  that  to  inflict  the 
punishment  of  death  is  the  only  way  to  stop  this 
trade.  J  consider  this  as  an  old  attack  revived  in 
a  new  form.  I  hope  the  House  will  pardon  me 
for  undertaking  to  assign  reasons  for  the  bill  as 
lepOTted. 

We  are  told  by  one  gentleman  (Mr.  Ely)  that 
in  this  case,  there  is  ample  time  during  the  voy* 
a^  for  the  trader  to  reflect  on  the  enormity  of 
hjs  crime  and  the  severity  of  the  punishment,  and 
that,  in  consequence  of  such  reflections,  he  will  be 
persuaded  to  abandon  his  enterprise.  We  are 
told  that  those  who  violate  this  law,  will  not  do 
it  from  a  sudden  gust  of  passion,  or  momentary 
de^re  of  gain,  as  is  commonly  the  fact  in  case  of 
murder,  robbery,  and  theft ;  that  it  must  be  done 
deliberately,  and  after  ample  reflection  on  the 
|ruiJt  of  the  transaction.  The  gentlemen's  prem- 
ises are  not  universally  correct.  I  doubt  if  even 
they  are  generally  true.  They  are  true  onljr  in 
those  cases  where  a  man's  innate  sense  of  right 
and  wrong  teUs  him  that  he  is  violating  a  moral 
law.  This  is  not  the  fact  with,  regard  to  the 
importer. 


But  admit  the  gentleman's  premises  to  be  cor? 
rect,  and  his  reasoning  sound,  his  ideas  have  no 
practical  application  to  this  subject.  Let  me  ask 
how  they  apply  to  the  indirect  trade,  the  trade 
frpm  the  Spanish  territories?  Here  is  the  danger. 
It  is  from  this  quarter  that  you  are  to  apprehend 
the  introduction  of  slaves.  Here  the  importer  is 
beyond  your  jurisdiction ;  he  is  even  beyond  your 
reach.  You  cannot  touch  him.  I  should  Uke  to 
l^uow  how  the  fear  of  nunishment  will  operate  on 
him.  I  should  like  to  know  how  the  fear  of  death 
will  operate  on  a  man  who  is  bound  with  his 
slaves  to  a  country  where  he  knows  the  punish- 
ment will  not  be  enforced.  He  will  be  bound  to 
a  country  where  the  people  see  slaves  every  hour 
of  their  lives;  where  there  is  no  such  abhorrence 
of  the  crime  of  importing  them,  and  where  no 
man  dare  inform.  My  word  for  it ;.  I  pledge  it 
to-rday,  and  I  wish  it  may  be  recollected ;  no  man 
in  tbeu  Southern  section  of  the  Union  will  dare 
inform.  It  would  cost  him  more  than  his  life  is 
worth.  No  man  would  risk  it  when  it  led  to  the 
punishment  of  death,  when  it  was  not  for  an  of- 
fence which  nature  revolts  at.  They  do  not  con- 
sider it  as  a  crime. 

We  have  been  asked  what  punishment  can  be 
considered  too  severe  for  so  atrocious  a  crime. 
Without  answering  the  question  in  the  abstract 
it  will  be  sufficient  to  answer  it  by  a  practical 
view  of  the  subject.  How  do  people  consider  th^ 
transaction  ?  That  is  the  question.  Do  thev  con- 
sider it  such  an  outra^geous  crime?  They  do  not. 
Gentlemen  may  legisli^te  to  suit  their  feelingsy 
and  not  to  suit  the  habits  of  the  people  for  whom 
they  lefflslate.  Their  reason  must  tell  th«m  that 
this  is  th^  fact. 

Suppose  a  law  had  been  made  to  punish  with 
death  all  those  concerned  in  the  insurrection  of 
1793,  could  the  law  have  been  executed  ?  Will 
the  gentleman  from  Pennsylvania  answer  on  this 
subject?  It  could  not  have  been  executed  be- 
cause so  many  people  were  concerned.  So  in 
this  case.  All  the  people  in  the  Southern  States 
are  concerned  in  slavery.  It  is  not  then  consid- 
ered as  criminal. 

The  gentleman  (Mr.  Smilib)  has  said  that,  in 
the  Southern  States,  slavery  is  felt  and  acknowl- 
edged to  be  a  great  evil,  and  that  therefore  we 
will  execute  a  severe  law  to  nrevent  an  increase 
of  this  eVil.  Permit  me  to  teU  the  gentleman  of 
a,small  distinction  in  this  case.  A  large  majority 
of  the  peopU  in  the  Southern  States  do  not  con- 
sider slavery  as  a  crime.  They  do  not  believe  if 
immoral  to  hold  human  flesh  in  bondage.  Many 
deprecate  slavery  as  an  evil ;  as  a  poUtical  evil  | 
but  not  as  a  crime.  Reflecting  men  apprel^end| 
at  some  future  day,  evils,  incalculable  evils,  from 
it ;  ^but  it  is  a  fact  that  few,  very  few,  consider  it 
as  a  crime. 

It  is  best  to  be  candid  on  this  subject.  If  they 
considered  the  holding  of  men  in  slavery  as  a 
crime,  they  would  neccitsarily  accuse  themselves^ 
a  thing  which  human  nature  revolts  at.  I  will 
tell  the  truth.  A  large  majority  of  people  in  the 
Southern  Slates  do  not  consider  slavery  as  even 
an  evil.    Let  the  gentleman  go  and  travel  in  tha 
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qnarler  of  the  Union ;  let  him  go  from  neighbor- 
bood  to  neighborhood,  and  he  will  find  that  this 
Is  the  fact. 

Some  gentlemen  appear  disposed  to  leg[islate 
for  the  sake  of  appearances.  One  in  particular 
(Mr.  Smilie)  is  disposed  to  legislate  for  the  honor 
and  glory  of  the  statute  book.  I  should  like  to 
know  what  honor  you  will  derive  from  a  law  that 
will  be  broken  every  day  of  your  lives.  Will  this 
honor  afford  you  any  satisfaction  for  the  evasion 
of  the  law  1    I  hope  the  motion  will  prevail. 

Mr.  Ely  thought,  in  opposition  to  the  geirtl^ 
man  from  Georgia,  (Mr.  Early,)  that  the  punish- 
ment of  death  would  operate  to  prevent  the  indi- 
rect trade.  As  to  the  question  whether  it  is  crimi- 
nal in  the  Southern  people  to  continue  to  hold 
their  slaves,  he  believed  it  was  not  generally 
thought  a  crime ;  but  whether  it  was  a  crime  or 
not,  made  no  difiEerence  as  to  the  question  before 
the  House.  The  object  is  now  to  prevent  ^he 
trade. 

Georgia,  by  her  constitution,  recently  adopted 
by  the  people  of  that  State,  or  at  least  by  a  law, 
has  prohibited  the  slave  trade.  Now,  then,  is  it 
conceivable  that  they  are  disposed  to  continue  the 
trade?  There  is  no  connexion  between  continu- 
ing the  trade  and  continuing  to  hold  their  present 
riaves.  All  the  Southern  States,  one  only' ex- 
cepted, have  expressed  their  abhorrence  of  this 
trade,  and  passed  laws  against  it.  Oh  the  gentle- 
dEian's  (Mr.  Eably's)  reasoning,  you  cannot  pre- 
Tent  the  trade  by^  any  punishment  whatever,  if 
die  people  consider  rt  proper,  they  will,  on  his 
reason,  never  inform.  I  trust,  however,  that  if 
we  make'  the  punishment  death,  few  will  venture 
to  run  the  risk  of  an  examination  and  trial. 

Mr.  HoLLAHn. — In  the  Southern  States  slavery 
h  generally  considered  as  a  political  eviL  and  in 
that  point  of  view  nearly  all  are  disposed  to  stop 
the  trade  for  the  future.  But  have  capital  pnaish- 
menfs  been  usnaliy  inflicted  on  offences  nierely 
political  ?  I  believe  not  Fine  and  imprisonment 
are  the  common  punishments  in  such  cases.  The 
people  of  the  South  do  not  generally  consider 
slavery  as  a  moral  offence.  The  importer  might 
say  to  the  informer  that  he  had  done  no  worse, 
nor  even  so  bad  as  he.  It  is  true  that  I  have 
these  slaves  from  Africa;  but  I  have" transported 
them  from  one  master  to  another.  I  am  joot  guilty 
of  holding  human  beinss  in  bondage.  rBut  you 
are.  You  have  hundreds  ^n  yonr- plantations  in 
this  miserable  condition.  By  your  purchases  you 
tempt  traders  to  increase  the  evil.  You  and  your 
ancestors  have  introduced  this  calamity  into  the 
country,  and  yon  are  continuing,  yod  are  aug- 
menting it.  The  importer  might  hold  the  same 
language  to  the  jury  and  the  judge  who  try  him^ 
He  mieht  tell  them  that  Ihey  were  even  more 
ffuilty  than  he.  Under  such  circumstances  the 
liw  inflicting  death  would  not  be  execnted.  But 
ff  Tou  punish  by  fine  and  imprisonment  only,  you 
will  find  the  peopte  of  the  South  willing  and 
ready  to  execute  the  law. 

Gentlemen  always  appear  on  this  subject  to 
blend  the  question  of  immorality  with  that  of  po- 
Mcal  expediency.    B«  it  is  a  fltct  well  known 


that  the  negroes  imported  are  brought  from  a  statte 
of  slavery.  There  is  only  a  transfer  from  one 
master  to  another;  and  it  is  admitted  that  the  con- 
dition of  the  slaves  in  the  Southern  States  is 
much  superior  to  that  of  those  in  Africa.  Who, 
then,  wiO  say  that  the  trade  is  immoral? 

The  laws  of  Moses  have  on  this  occasion  i>een 
cited.  But  if  you  look  further,  yon  will  find  them 
almost  as  bloody  as  those  of  Draco.  Besides,  if 
that  good  old  book  is  brought  in,  many  things  will 
be  fbund  on  the  other  side.  EUavery  appears  to 
be  tolerated  there. 

Jif  r.  Stanton.— In  1784,  Rhode  Island  passed 
a  law  declaring  that  all  blacks,  from  thereafter, 
should  be  as  free  as  the  whites.  ■*  But,  since,  some 
people  of  that  State  have  been  tempted  by  the 
nigh  price  offered  for  negroes  by  the  Southern 
people  to  enter  into  this  abominable  traffic.  I 
wish  the  law -made  strong  sons  to  prevent  this 
trade  in  Aiture ;  but  I  cannot-  believe  that  a  nnui 
ought  to  be  hung  for  only  stealiiM^  a  negro.  Those 
who  buy,  are  as  bad  as  those  who  import  thenif 
and  deserve  hanging  quite  as  much. 

Mr.  DwTQHT. — We  are  all  happily  agreed  m 
the  great  object  of  the  bill^the  prevention  of  the 
importation  of  slaves  into  the  United  States. 
Unfortunately,  we  are  not  so  well  agreed  in  the 
means  to  effect  this  obje<^t.  It  is  not,  hotrever,  at 
all  strange  that  men  should  differ  about  the  best 
mode  to  accomplish  so  important  a  ptirpose ;  and 
especially  men  in  the  circumstances  ib  which  we 
are  placed..  Those  of  us  who  come  from  the 
Northern  and  Easternr  States,  where  slavery  ex- 
ists not  at  all,  or  but  in  a  slight  degree,  would  itato- 
rally  view  this  subject  in  a  very  different  li^ 
from  gentlemen  who  represent  the  Sonthem 
States,  where  slavery  alwajfs  has  existed,  and 
that  to  a  great  extent.  As  great  a  degree  of  una- 
nimity as  is  possible  is  of  much  importance,  both 
for  the  purpose  of  effbctoally  preventing  this  ii»- 
hunmn  tranc,  and  for  the  honor  and  repatatioa 
of  our  country. 

The  point  now  to  be  settled  i^  shall  we  declare 
the  being  concerned  in  the  importation  of  slaves 
a  capitafoffence,  or  shall  we  leave  it  subject  only 
to  fine  and -imprisonment  ?  Those  gentlemenr  who 
are  in  favor  Of  the  latter  punishments,  object  ta 
the  former  as  being  disproportioned  to  tne  oflRMnee. 
The  gentleman  fVom  Maryland,  (Mr.  Lloto.)  ia 
attempting  to  lower  the  nature  of  the  crime,  has 
urged  an  argument  in  extenuation  of  the  slafe 
trade  entirely  new.  He  says^  the  negroes  are  of 
such  a  turbulent  and  vindictive  character  at 
home,  that  the  chiefs  of  their  nations  are  obHfed 
to  transport  them  for  their  own  safety.  [Here 
Mr.  Lloyo  interrupted  Mr.  D.,  and  said,  that  the 

featleman  certainly  misunderstood  him ;  that  he 
ad  not  intended  to  jtistify  the  slave  trade  at  all; 
on  the  contrary,  he  condemned  it  entirely.  He 
had  only  mentioned  the  facts,  that  the  Africans 
were  slaves  at  home,  and  that  they  were  of  such 
a  vindictive  character  that  it  was  not  safe  to  have 
them  in  the  country.] 

Mr.  DwioRT. — I  understood  the  gentlemaii  be^ 
fore  precisely  as  I  do  now.  I  did  not  understand 
him  to  approve  of  the  slave  trade.    My  aiga- 
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meet  was,  tb«t  in  ord«r  to  lessen  the  nature  o( 
the  crimei  he  had  stated  that  snch  was  the  char- 
acter of  the  Africans,  that  it  was  not  compatihle 
with  the  pnblic  safety  that  they  should  remaio  id 
their  own  country.  If  the  fact  be  so,  sir,  that 
they  are  such  troublesome^  and  even  dangerous 
sabjects,  even  in  that  case  I  shbuld  be  extremely 
aoiTj  to  hear  that  the  people  of  this  country 
abookl  take  noon  themselYes  the  disgraoeful  task 
of  ezecutine  tLe  laws  of  the  blaek  chiefs  of  Africa. 

The  ^eatleaan  &om  Qeoif  ia  (Mr.  Biju>t1  has 
kdorm^  m  ]»pealediy.  that  a  law  making  this  a 
••fitfil  ofieace  caBsoi  be  eaecmed'  ia  ti^  Soothe 
trt  States  ;  that  the  imporfkition  of  sbves  hae  to 
kmg  bees  ^Mniliar  to  thevif  that  a  great  majority 
of  the  people  conider  it  not  as  an  agg^ararted 
etime,  and  a  large  portion  of  them  as  no  crime  at 
att  $  ttiai  if  we  make  aoch  an  offence  capital ;  if 
we  make  the  conseq^aenee  of  importing  a  cargo 
of  slaves  to  be'  the  loss^f  lift,  no,  man  will  ever 
he  prosecuted  for  it,  because  no  man  will  dare  in- 
fbrm.  Alt  the  gentlemen,  sir,  from  the  Southern 
States,  who  have  spoken  .on  this  subject,  have 
tdd  us  that  they  earnestly  wish  effectually  to 
prevent  the  slave  trade  in  future.  I  am  disposed 
to  ei^it  them  fully.  Indeed,  I  cannot  conceive 
that  they  should  not  sincerely  and  fervently  wish 
to  prevent  a  traffic,  which,  if  persisted  in^  must  in 
ail  human  probability,  first  or  last,  bring  upon 
them  and  their  families  the  most  tremendous  ca- 
lamities. If,  then,  they  view  the  subject  in  this 
li^ht,  if  they  are  sincere  in  making  these  declar- 
ations, there  is  not  only  no  dan^^er  that  t()e  law 
will  not  be  executed,  but  they  will  unite  to  a  man 
to  execute  the  law;  the  whole  community  will 
inform ;  a  regard  to  their  own  lives,  and  the  lives 
of  their  posterity,  will  drive  them  to  it  And  if, 
air,  in  the  rigid  execution  of  this  statute,  its  pen* 
alties  fall  npon  men  from  the  KMtem  States,  who 
are  profligate  enough  to  engage  in  this  inhuman 
trade,  I  most  heartily  concur  with  my  colleague 
in  saying,  let  the  law  have  its  foil  force,  let  it  fall 
with  all  ita  fbrce  npoh  the  ofiender  j  let  him  die. 

The  gentleman  from  North  Carolina  (Mr.  Hol- 
lahd)  has  told  us.  that  morality  has  nothing  to 
do  with  this  tralBe:  that  it  is  not  a' question  of 
laorafe,  but  of  polities.  Sir,  the  President  of  the 
United  States,  in  hur  Message  at  the  opening  bf 
the  present  session  of-  Congress,  has  pveh  us  a 
Tery  different  opinion.    His  language  is :  "  I  con- 

*  giatulate  you  on  the  approach  of  the  period  at 

*  which  you  may  interpose  your  authority,  cpnsti- 

*  tutionailf,  to  withdraw  the  citizens  of  the  United 

*  States  from  all  ilirther  participation  in  those  vio- 
'  latiofffl  of  human  rights,  which  have  been  so 

*  Vang  eontinoed  on  the  unoffending  inhabitants  of 
'  Africa,  and  which  the  morality,  the  reputation, 

*  and  the  best  interests  of  our  country,  have  long 

*  been  eager  to  proscribe."  Here  weare  informed, 
fir,  that  the  slave  trade^  is  a  violation  of  human 
rights;  and  that  not  only  the  best  interests  and 
the  reputation  of  our  country,  but  that  morality 
itself  is  deeply  concerned  in  it,  and  has  long  been 
e^r  to  proscribe  it.  But,  need  we  inquire  whe- 
ther it  b  imiBOral  to  inflict  evils  upon  nnoffeod- 
iag  Africans?    The  gentleman  says,  that  we  d'o 


them  no  injury;  that  they  are  slaves  at  home,  and 
and  we  only  transfer  them  from  a  state  of  slavery 
there  to  one  attended  with  fewer  calamities  here. 
Sir,  by  what  authority  do  we  interfere  in  their 
eoncerns  ?  Who  empowered  us  to  judge  for  them 
as  to  which  is  the  worse  and  which  the  better 
state?  Have  these  mi^rable  beings  ever  been 
consulted  on  the  question  of  their  removal  ?  Who 
can  say  that  the  state  in  which  they  were  bom, 
and  to  which  they  are  h^bitiiated,  is  not  more 
aefeeable  to  them  than  one  altogether  untried;^  of 
vAiich  they  have  no  knowledge,  and  about  which 
they  cannot -ei^en  make  any  calculations?  Let 
the  gentleman  lay  his  hand  on  his  heart;  let  him 
ask  his  own  conscience,  if  it  is  not  a  violation  of 
human  rights,  if  it  is  not  immoral,  thus  forcibly 
to  earr  y  these  wretches  ffem  their  home,  andfrom 
their  country ;  and  if  that  does  not  answer  in  the 
afirmative,  I  will  never  request  him  to  apply  to 
any  other  monitor. 

In  discussing  this  question  gentlemen  have  ap 
peeled  to  the  laws  of  Moses.  In  my  opinion,  sir, 
we  had  better  confine  ourselves  to  the  fmsiness  of 
legislation  than  to  undertake  thctask  of  expound- 
ing Scripture.  From  the  opinions  that  have  been 
given,  I  think  we  shall  a])pair  to  more  advantage 
in  the  former  than  we  do  in  the  latter.  We  should 
probably  find  it  necessary  to  furnish  ourselves 
with  a  new  set  of  authors,  and  to  pursue  a  d^er- 
ent  course  of  studies,  to  qualify  us  for  expositors, 
from  that  which  we  have  pursoed  to  prepare  fyi 
our  present  employment. 

Mr.  J.  CiiAT  rose  to  m%kt  only  one  obserration. 
It  must  occur  to  every  Pennsylvanian  in  tte 
House,  that  it  had  been  the  policy  of  that  State 
to  abolish  the  jmnishment  of  death  in  all  cases 
-except  murder  in  the  first  degfecb  And  even  in 
those  eases^ll  indicted  in  Philadelphia  had  heeB, 
Mr.  C.  believed)  either  acquitted  or  pardoned. 
Mr.  Ck  did  not  believe  that  the  law,  if  it  inflieied 
t,he  punishment  of  ^death,  could  be  executed*  A 
jury  would  not  convict. 

Mr.  Sm iLiB  rose  in  answer  to  his  colleague  (Mr. 
J.  Clat.)  I  have  asserted,  and  that  boldly  too, 
and  I  will  assert  it  again,  that  this  law  can  be  ex- 
ecuted in  Pennsylvania.  I  have  never  known  an 
instance  there  or  murder  in  the  first  degree  that 
was  not  punished  with  dekith.  And  if  the  law 
can  be  eyecafed  against  murder,  it  can  in  this 
case;  for  hei^  is  a  crime  above  murdcE,  It  is 
man-stealing  added  to  murder. 

Mr.  Si^Air.->-The  observations  of  the  gentle- 
man  from  Maryland  (Mr.  Lloyo)  and  liroml^orth 
Carolhia,  (Mr.  Hollanu.)  bring  to  my  mind  a 
dispute  which  once  took  place  between  two  of  my 
neighbors,  a  long  while  agow  about  a  passage  in 
the  bible,  which  was  sett&d  by  an  appeal  to  a 
Roman  Catholic.  Mr.  S.  related  the  oirsMi- 
slances4if  the  story  at  some  lengths 

1  could  deiam  the  House  a  lone  tieae  in  teUtng 
Ihem'  what  I  have  read  in  aiitfi*rs  en  African 
slavery,  ia  anthoss  which  are  eaitUud  to  as  aauoh 
credit,  and  which  I  believe  as  AiUy  as  those  the 
gentlemen  (Mr.  Lloyo  and  Mr.  Hollamo)  have 
ead.  I  could  detain  the  House  a  long  time  in 
elling  thevr  how  they  used  to  be  landed  in  Jer- 
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sey,  Dear  where  I  live,  when  I  was  a  hoy  growing 
up,  because  ia  Pennsylvania  there  was  a  duty  of 
$10  a  head.  I  could  detain  the  House  in  relating 
the  pitiful  stories  I  have  often  myself  heard  from 
those  poor  slaves  who  were  about  my  own  age,  as 
we  used  to  be  together,  how  they  were  kidnapped 
and  stolen  away,  in  the  most  piteous  manner,  and 
what  a  paradise  their  home  in  Africa  was  to  their 
situation  here. 

The  question  was  loudly  called  for,  and  was 
about  to  be  put,  when  Mr.  Elmer  rose.  He  hoped 
the  House  would  not  be  led  away  by  the  declama- 
tion of  the  gentleman.  Mr.  £.  spoke  further  at 
some  length. 

Mr.  Barker  agreed  with  gentlemen  as  to  the 
beinousness  of  the  crime,  but  differed  with  many 
from  the  same  quarter  of  the  Union  (Eastern 
States)  as  to  the  punishment.  He  thought  the 
punishment  of  death  both  unjust  and  inexpedient; 
unjust,  because  not  necessary  for  the  safety  of 
society;  and  inexpedient,  because  not  the  most 
effectual  punishment.  He  thouabt  it  would  be 
better  to  enslave  the  importer.  Let  him  be  put 
to  labor,  and  know  a  little  by  experience  woat 
the  evils  of  slavery  are. 

Mr.  Varm C7M  thouffht  the  Southern  States  were 
in  imminent  daaget  from  slavery.  He  recollected 
that  he  bad  heard  a  Southern  gentleman,  former- 
ly a  member  of  that^ous^  compare  that  part  of 
the  Union  to  a  bundle  of  comoustibles,  which 
only  wanted  a  little  fire  to  kindle  a  blaze  that 
would  consume  them. 

If  the  Southern  people  would  not  inform,  in 
ease  the  punishment  is  death,  they  will  not  in 
case  of  imprisonment  for  ten  years.  If  they  con- 
sider the  importation  no  crime,  as  has  been  stated, 
they  will  not  execute  any  part  of  the  law,  and  no 
punishment  can  be  inflicted.  But  I  have  a  better 
opinion  of  the  Southern  people.  I  have  so  often 
beard  ffentlemea  from  tne  South  express  their 
dread  of  the  final  ruin  of  that  country  from  slav- 
ery, that  I  do  believe  this  law  can  and  will  be 
executed. 

Mr.  FiNDLBT  gave  his  opinion  that  the  law 
could  be  executed  as  well  in  Pennsylvania  as  in 
any  quarter  of  the  Union.  The  United  States 
laws,  in  some  cases,  inflict  the  punishment  .of 
death,  when  it  is  not  done  ^y  the  Pennsylvania 
laws,  and  yet  there  is  no  difficulty  in  executing 
those  penal  laws  of  the  United  States.  Mr.  F. 
was  against  striking  out. 

The  question  being  taken  by  yeas  and  nays,  on 
striking  out  so  much  of  the  first  section  as  inflicts 
the  punishment  of  death  on  owners  and  masters 
of  vessels  employed  in  the  slave  trade,  it  was  car* 
ried— yeas  63,  nays  63,  as  follows : 

YsAi — Willis  Alston,  jun.,  John  Archer,  Joseph 
Barker,  Bnrwell  Basset,  Silas  Betton,  John  Boyle, 
William  A.  Bnrwell,  William  BoUer,  Oeorge  W. 
Campbell,  Mtitm  Chittenden,  John  Claiborne,  Joseph 
Clay,  George  CUnten,  jun.,  John  Clopton,  Orchard 
Cook,  Esra  Darby,  John  Dawson,  William  Dickson, 
Petsr  Early,  James  EUiot,  Caleb  Ellis,  Ebeneser  El- 
ner,  James  Fisk,  Isaiah  L.  Grssn,  William  Helms, 
James  Holland,  David  Holmes,  John  G.Jackson,  Wal- 
ter Jonasy  Thomas  Kenan,  Nehamiah  K^ht,  Edward 


Lloyd,  Patrick  Magmder,  Robert  Marion,  William  Mo- 
Creeiy,  David  Meriwether,  Nicholas  R.  Moore,  ThouMS 
Moore,  Jeremiah  Morrow,  Gurdon  8.  Momf^d,  Thomas 
Newton,  jun.,  John  Randolph,  John  Rhea  of  Tennec- 
see,  Jacob  Richards,  Peter  Sailly,  Thomas  8andibrd, 
Martin  G.  Schnneman,  Dennis  Smelt,  John  Smitli, 
Samuel  Smith,  Henry  Southard,  Richard  Stanford,  Jo- 
seph Stanton,  Samuel  Taggart,  Samuel  Tenney,  Uri 
Tracy,  Abram  Trigg,  Daniel  C.  Yerplanck,  Robert 
Whitehill,  Eliphalet  Wickes,  Nathan  Williams,  Joseph 
Winston,  and  Thomas  Wynns. 

Nats— Evan  Alexander,  Isaac  AnderM>n,  David 
Bard,  George  M.  Bedingor,  Barnabas  Bidwell,  John 
Blake,  jnn.,  Thomas  Blount^  James  M.  Broom,  Robert 
Brown,  Levi  Casey,  John  Chandler,  Matdiew  Claj, 
Frederick  Conrad,  Leonard  Covington,  Richard  Culta, 
Samuel  W.  Dana,  John  DaveopOTt,  juoior,  Thaodon 
Dwight,  Ellas  Earie,  WUliam  Ely,  John  W.  Eppea, 
William  Findlc^,  John  Fowler,  Edwin  Gray,  Andrew 
Gregg,  Silas  Halsey,  Seth  Hastings,  David  Hough, 
John  Lambert,  Duncan  MacFarland,  Josiah  Masters, 
John  Morrow,  Jonathan  O.  Mosely,  Jeremiah  Nelson, 
Gideon  Clin,  John  Porter,  John  Pugh,  John  Rea  c^ 
Pennsylvania,  John  Russell,  Thomas  Sammons,  Ebe- 
nezer  Seaver,  James  Sloan,  John  Smili^  Benjamin 
Tallmadge,  David  Thomas,  Thomas  W.  Thompson, 
Philip  Van  Cortlsndt,  Joseph  B.  Vamum,  Peleg  Wads- 
worth,  John  Whitehill,  David  R.  Williams,  Marmaduke 
Williams,  and  Alexander  Wilson. 

Th^  question  on  inserting,  in  lieu  of  what  was 
stricken  out,  a  clause  prescribing  imprisonment 
for  not  more  than  ten,  nor  less  than  Ave  years,  was 
carried  without  a  division. 

The  amendments  to  the  second  and  third  sec- 
tions were  read  and  agreed  to,  when  after  several 
utxsuccessful  attempts  to  adjourn,'  the  further  con- 
sideration of  the  subject  was  postponed  till  Friday 
— ayes  71 — to  which  day  the  House  adjourned. 


Fbidat,  January  2, 1807. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  enclosing  the 
transcript  of  decisions,  and  report  on  rejected 
claims,  made  by  tbe  commissioners  appointed  to 
examine  the  claims  to  land  in  the  district  of  De- 
troit, in  conformity  with  the  several  acts  making 
provision  for  the  disposal  of  the  public  lands  in 
the  Territories  of  Indiana  and  Michigan;  which 
were  read,  and  referred  to  the  Committee  on  the 
Public  Lands. 

On  motion  of  Mr.  Clopton,  the  petition  of  son- 
dty  Britsh  nierch^nts  and  others,  subjects  of  His 
Britannic  Majesty,  presented  to  this  House  on  the 
21st  of  December,  1804,  was  referred  to  Mr.  Clop- 
ton, Mr.  Nathan  Williaim,  Mr.  Helms,  Mr. 
Bishop,  and  Mr.  Fowler  ;  to  examine  and  report 
their  opinion  thereupon  to  the  House. 

Mr.  MuMFORD  presented  to  the  House  a  peti- 
tion of  David  Gelston,  Collector  of  the  Customs 
of  the  district  of  New  York,  which  was  received 
and  read,  praying  to  be  reimbursed  in  the  amount 
of  damages  and  costs  sustained  by  him  in  attempt- 
ing to  detect,  by  judicial  prosecutions,  frauds 
committed  in  obtaining  from  his  office,  contrary 
to  the  laws  of  the  United  States,  registers  for  yes- 
seb  owned  wholly,  or  in  part,  by  the  subjects  of 
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His  BriiaDnic  Majesty. — Referred  to  the  Com- 
mittee of  Commerce  and  Mannfaetures. 

Mr.  Southard  presented  to  the  House  ap^ti- 
tion  of  sQDdry  iohabitaDts  of  the  city  of  Wash- 
ington, in  the  Territory  of  Columbia,  whose  names 
are  thereunto  subscribed,  which  was  received  and 
read,  praying  that  a  law  may  be  passed,  authori- 
zing tiie  cultivation  of  the  public  ground  in  the 
said  city,  by  the  inhabitants  thereof,  upon  such 
terms,  aiid  under  such  regulations,  as  Congress 
may  deem  just  and  proper. — Referred  to  Mr. 
SocTTBAKD,  Mr.  Grat,  and  Mr.  Covington  ;  to 
examine  and  report  their  opinion  thereupon  to  the 
House. 

Mr.  Tbnnet,  from  the  Committee  of  Revisal 
and  Unfiai^bed  Business,  to  whom  it  was  referred 
to  examine  the  Journal  of  the  last  session,  and  re- 
port therefrom  such  matters  of  business  as  were 
then  depending. and  undetermined,  made  report, 
in  part ;  which  was  read,  and  ordered  to  lie  on 
the  table. 

Mr.  Joseph  Clat,  from  the  committee  ap- 
pointed on  the  eleventh  ultimo,  presented  a  bill 
for  the  encouragement  of  iearnm^,  and  for  the 
promotion  of  the  useful  arts;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole  on  Tuesday  next. 
Op  motion  of  Mr.  Alexander. 
RemUvedj  That  a  consmittee  oe  appointed  to 
inquire  whether  any,  and,  if  any,  what,  further 
provision  ought  to  be  made,  by  law,  prescribing 
the  manner  in  which  the  public  acts,  records,  and 
judicial  proceedings  of  one  State  shall  be  proved 
and  given  in  evidence  iir  anoth^  State,  and  the 
effect  thereof;  and  th|it  they  have  leave  to  report 
by  hiU.  or  otherwise. 

And  a  committee  wasappointed,  of  Mr.  Alex* 
▲MDER.  Mr.  BiDWELL,  Mr.  FiSK,  Mr.  Blmer,  Mr. 
BppEsj  Mr.  Thomas  W.  Thompson,  and  Mr. 
Sandfobd. 
On  motion  of  Mr.  Roger  Nelson, 
Ordered,  That  the  Message  of  the  President 
of  the  United  States,  of  the  fifteenth  ultimo,  com- 
municating a  report  of  the  Surveyor  of  the  Public 
Buildings,  at  the  City  of  Washington,  on  the 
subject  of  the  «id  buildings,  be  rererred  to' Mr. 
RooBR  NfeLiBON,  Mr.  Lewis,  and  Mr.  Findlet. 
Mr.  J.  Clat  from  the  Committee  appointed  on 
the  petition  of  sundry  patentees  and  Oliver  Eivans, 
presented  a  bill  for  the  encouragement  of  learning, 
and  the  promotion  of  the  useful  arts,  which  was 
referred  to  a  Committee  of  the  Whole. 

Mr.  Dawson  observed  that  in  thleyear  1803,  a 
Tfsolution  had  been  passed  by  the  House,  which 
was  the  bUsis  of  a  law  for  the  extension  of  the  ex- 
ternal eommerce  of  the  United  States  for  which 
purpose  a  small  appropriation  had  been  made. 
The  law  had  been  discussed  with  closed '  doors ; 
after  the  passage  of  which  the  injunction  of  secrecy 
had  been  removed.  Soon  afterwards,  an  expedi- 
tion had  been  undertaken  by  Capt.  Lewis,  Capt. 
Chirke  and  others,  which,  they  had  been  advised, 
had  been  attended  with  all  the  success  expected. 
These  gentlemen  have  traced  the  Missouri  to  its 
source;  and  have  passed  along  the  Columbia  to 
Ae  Paeific  Ocean,  exploring  the  course  of  various 


streams,  and  making  themselves  acquainted  with 
the  adjacent  country  and  its  inhabitants.  In  doing 
this,  they  have  traversed  an  immense  country, 
and  have  encountered  and  overcome  great  diffi- 
culties and  perils.  Mr.  D.  said  they  bad  fortunate- 
ly returned,  and,  in  his  opinion,  deserved  not  only 
the  thanks  of  their  country,  but  likewise  the  grati* 
tude  of  posterity.  Mr.  D.  said  he  had  been  in- 
duced from  these  considerations  to  invite  the  atten- 
tion of  the  House  to  the  subject,  in  the  propriety 
of  which  he  was  confirmed  by  the  original  com- 
munication of  the  President,  which  held  out  the 
idea,  that  in  the  estimate  submitted  to  the  House, 
the  sum  then  appropriated  was  but  a  part  of  what 
might  eventually  be  necessary. 

Mr.  Dawson  concluded  by  ofiering  the  follow- 
ing resolution : 

Rttohedy  That  a  Committee  be  appointed  to  inquire 
what  compensation  ought  to  be  made  to  Messrs.  Lewis, 
and  Clarke,  and  thdr  brave  companions,  for  their 
late  services  in  exploring  the  western  waters,  to  report 
by  bill  or  otherwise. 

This  resolution  wasfmmediately  agreed  to  with- 
outa  division.and  Messrs.  Alston,  Barker,Blakb. 
J.  WufTEHiLL,  and  Morrow,  of  Virginia,  namea 
the  committee. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
WajTs  and  Means,  on  the  petition  of  Anthony 
Benezet  and  others,  which  report  was  favorable 
to  the  prayer  of  the  petitioners.  A  debate  of  con- 
siderable length  arose,  in  which  Messrs.  J.  Clay, 
FiNDLEY,  J.  Ranuolph,  R.  Nelson,  Sloan. 
Southard,  and  Alexanoer,  advocated — ana 
Messrs.  Holland,  Bidweli^  Macon,  Jackson, 
and  Alston,  opposed  the'report;  when  the  ques- 
tion was  taken  and  the  report  agreed  to. 

The  Committee  rose,  and  the  House  immediate- 
ly considered  their  report,  and  agreed  to  it — ayes 
51,  noes  40;  when  the  Committee  of  Ways  and 
Means  was  instructed  to  bring  in  a  bill. 

JUDICIAL  COURTa 
Mr.  Bluot  moved  the  following  resolution : 
Resohed,  That  a  committee  be  appointed  to  inquire 
what  amendments  and  alterations  are  necessary  in  the 
several  laws  relative  to  the  organization,  powers,  and 
duties,  of  the  ju^dal  courts  of  the  United  States ;  and 
that  the  said  committee  report  by  bill  or  otherwise. 

Mr.  fi.  said  that  he  had  the  honor,  some  days 
since,  to  present  to  the  House  certain  resolutions 
of  the  Genei^i  Assembly  of  Vermont,  concurring 
in  an  amendment  proposed  to  the  Constitution  d[ 
the  United  States,  by  the  State  of  Kentucky,  con- 
templating a  material  limitation  of  the  present 
Constitutional  powers  of  the^ Federal  Judiciary. 
This  amendment  has  been  adopted  by  several 
States,  but  has  also  been  rejected  by  such  a  num- 
ber, as.  completely  to  ascertain  the  fact,  that  it 
cannot  at  present  become  a  rart  of  the  Constitu- 
tion of  the  United  States.  Great  evils  certainly 
exist  in  consequence  of  the  exercise  of  the  powers 
now  legally  vested  in  the  federal  courts;  and  it 
becomes  important  to  inquire  whether  those  evils 
cannot  be  removed  by  the  ordinary  means  of  legis- 
lation, exereiaed  within  the  sphere  of  the  Consti- 
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tatiooml  powers  of  CoDgress.  Fkmi  tkc  attention 
which  he  had  been  able  to  fiay  to  the  sahjeet,  Mr. 
B.  said  that  he  was  con?ioced  that  most  of  the 
grieyances  complained  of  might  in  this  way  be 
redressed ;  and  it  was  to  bring  this  important  scib- 
jeot  before  the  House  that  he  was  induced  to 
make  the  pieseni  motion,  and  to  JM)pe  for  its 
adoption. 

The  resolution  was  adopted  without  a  diyiaton, 
and  referred  to  Messrs.  Elliot,  Q.  W.  Campbill, 
MoMFono,  Sjult,  Boylb,  Dwiqbt,  M.  Clay, 
Bboom£,  and  Llotd. 

PUNISHMENT  OF  CERTAIN  CRIMES. 
Mr.  Dawson,  from  the  ^ommituee  to  whom  was 
recommitted  the  bill  proyiding  for  the  punishiaeDt 
of  certain  crimes  against  the  United  States,  re- 
ported the  bill  with  an  amendment  striiiing  out 
me  third  section,  which  was  reierrea  to  the  Com- 
mittee of  the  Whole  on  Monday, 

Mi.  Dana  observed  that  prosecutions,  he  under- 
stood, were  depending  in  the  courts  of  the  United 
States,  not  arising  under  anv  existing  statute  or 
treaty  of  the  United  States,  but  prosecutions  sus- 
tained at  common  law.  In  four  cases  warrants 
had  been  issued  at  the  order  of  the  court,  the  par- 
ties arrested  and  held  to  trial.  Two  of  these  pros- 
ecutions were  against  printer^  for  publications, 
which  had  appeared  in  their  papers ;  two  against 
clerical  gentlemei^  for  words  uttered  by  them* 
The  charjgpes  extended  to  various  questions  respect- 
ing political  conduct,  morality,  and  religion.  It 
>  was  a  subject  of  vast  importance^  wheUier  this 
extensive  range  would  be  allowed  to  a  public  ac- 
cuser, holding  his  place  at  the  will  of  tfie  £xec«p 
tive  of  the  United  States. 

At  common  law,  a  libeller  may  be  subieeted  to 
fine  and  imprisonmeat,  according  to  the  discretion 
of  the  court,  to  which  might  be  added  the  n^utila* 
tlon  of  the'  ears,  according  to  the  doctrine  of 
Coke,  in  the  Star  Chamber*  Security  may  also 
be  required  for  good  behaviour  for  his  whole  life. 
To  the  amount  of  fine  there  was  no  limitation. 

Th^re  was  aUo  involved  in  these  proacculUMis 
an  interesting  question  as  to  evidence.  Shall  the 
truth  of  the  chfirges,  once  established,,  be  consid- 
ered as  conclusive  evidence,  however  pure  the  in- 
tentions of  the  accused  may  be-  proved  to,  have 
been?  With  this  question  was  connected  the 
provisions  of  a  celebrated  declaratory  statute  ear- 
ned through  the  British  ^Parliament  by  a  distin- 
Suished  man,  as  implicating  the  point  how  far 
lis  statute  afiected  the  common  law  in  the  Uni- 
ted States.  Th^re  was  likewise  another  question,, 
viz:  whether  the  person  charged  with  having  ut- 
tered slanderous  words  shall  have  liberty  to  prove 
the  truth  of  what  he  uttered.  This  liberty  was 
denied  by  the  courts  of  Star  Chamber  in  Eng- 
land. Such  had  been  the  fact  in  the  case  of  2^n- 
ga  in  America,  and  in  a  case  which  had  recently 
occurred  in  one  of  these  States,  in  the  second  cir- 
cuit of  the  United  States,  on  the  trial  of  Cros- 
well.  Mr.  D.  concluded  by  observing  that  he  had 
suggested  these  ideas  as  an  apology  for  asking 
that  the  subject  might  be  examined ;  and  then  he 
offered  the  following  resolution : 


Buohed,  Th^i  a  committee  be  appointed  to  iBqure 
whether  proeecutions  tt  common  law  should  be  eiie> 
tained  in  the  courts  of  the  United  States,  for  UbeUoue 

Sublioations,  or  defiunstory  words,  tonchoig  pereons 
olding  Dt&oe9  or  places  of  trust  under  the  United 
States,  and  whether  it  would  not  be  proper,  if  the  same 
be  sustained,  to  allow  the  parties  prosecuted  the  liberty 
of  giving  the  truth  in  evidence,  and  that  the  committee 
report  by  bill  or  otherwise. 

Mr.  Dana  moved  to  refer  ijm  resolatioB  to « 
Committee  of  the  Whole. 

Mr.  BiowELL  said  the  object  of  the  lesolntioil 
appeared  to  be  merely  the  appointment  (^a  com- 
mittee to  inquire.  If  the  mover  would  so  modify 
it  as  to  obtain^  a  discussion  of  the  prineiple  in- 
volved in  it,  he  should  have  no  ot^ection  to  it 
It  did  not  appear  to  him  in  order  to  refer  a  raa»^ 
lution  for  the  appointment  of  a  select  commillae 
to  a  Committee  of  the  whole  House. 

Mr.  Dana  insisted  that  the  resolution  was  dear- 
ly in  order;  and  that  it  was  unnecessary  to  give 
it  the  Avm  of  a  specific  proposition  to  insure  to 
the  subject  a  full  discussion  m  Committee  of  tJi« 
Whole. 

Mr..  Q.  W.  Campbell  remarked,  that  if  this 
resolution  was  referred  to  a  Committee  of  the 
Whole,  the  only  question  that  could  be  presented 
to  them  would  be  the  expediency  of  referrii^  it 
to  a  select  committee,  to  make  the  propoeed  in- 
quiry. The  most  regular  and  proper  cpune  was 
to  refer  the  resolution  in  the  first  instaaoe  to  a 
select  committee,  aod  afterwards  to  refer  their 
report  to  the  Committee  of  the  WhoU. 

Mr.  J.  Clat  said,  that  the  objection  made,  to 
referring  this  resolution  to  a  Committee  of  the 
Whole  was,  that  it  was  best  to  refer  it  in  thefiisc 
iastance  to  a  seUct  committee  to  settle  the  prin- 
ciple* But  this  would  be  to  invert  the  iMoal 
course  pursued  in  the  House^  which  was  first  te 
settle  principles  in  a  Committee  of  the  Whole. 
He  had  understood  that,  ia  the  aacoad  oifciMc  of 
the  United  States,  prosecutions  and  indtctments 
had  been  made  at  common  law«  In  times  pail, 
which  he  hoped  would  never  return,  a  aeditton 
law  had  been  passed.  That  law  gave  every  umm 
accused  the  liberty  of  giving  thj^  truth  in  evidenefl^ 
He  undeBstood  that,  under  the  coamon  law^afkar 
an  indictment  was  preferred,  the  truth  was  not 
permitted  to  be  given  in  evidenoe ;  and  that,  ondcr 
this  doctrine,  they  would,  therefore,  be  worae  off 
than  under  the  sedition  law.  He  hoped  the  reso- 
lution would  be  referred  to  a  Committee  of  the 
Whole  to  make  the  proposed  inquiry. 

Mr.  BiowBLL  agreed  that  a  Committee  of  the 
Whole  was  the  proper  place  for  settling  prineft- 
pies.  If  the  resolution  were  framed  so,  as  to  %mr 
swer  this  purpose^  it  should  have  his  approhatiaa. 
But  the  only  question,  in  its  present  lorm,  was 
merely  for  the  appointment  or  a  select  commit- 
tee to  investigate  the  siibjeet  which  iavestigatioia 
would  be  o^ost  properly  ma<(e  in  a  Committee  of 
the  Whole. 

Mr.  Q.C7IMCT  said  that  the  objection  of  his  ca^ 
league  seemed  to  be  to  the  word  t$fquire.  Mr.  Q. 
thought  it  was  most  proper  for  the  House,  ia 
Conpumiti^e  of  the  WhoUe^  to  d^tArwte  whf  thiv 
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it  woM  be  expe^i^Dt  to  appoint  a  seleet  commit- 
tee to  nqtitre.  If  it  should  be  decided  that  no 
siieh  foqaiiy  is  expedient,  there  would  be  an  end 
to  the  bosmess.  It  a  contrary  decision  were  made, 
then  a  committee  might  be  appointed  to  make  the 
inqoiiy.  The  gentleman  would  not  say  that  the 
TesohKkm  did  nbt  contain  a  principle  of  Tast  im- 
p<vtaiicf,  well  worthy  of  investiffation.  In  his 
opnioB,  it  was  best  first  to  settle  the  principle  in 
Gofluifittee  of  the  Whole,  ami  then  instruct  a  se- 
lect eooraiittee  on  the  nature  of  the  inquiry,  and 
tke  degree  to  Which  at  should  be  Aade. 

Mr.  fippBs  safd,  he  should  vote  for  a  reference 
of  the  resolution  to  the  Committee  of  the  Whole, 
thhoogh  he  beHered  it  was  not  draughted  insUcb 
1  form  as  it  should  be,  to  Insure  ai  discussion  of 
"Ae  principles  involved  it.  ^f  he  understood  ft, 
itwovid  reduce  the  House  to  thenece^ity  of  dis- 
evflriig  the  question,  which  had  been  heretofore 
diseasaied,  whether  the  passage  of  a  law  givitfg  a 
man  a  rirtt  to  ctTe  the  truth  in  evidence,  would 
tbridge  his  rights.  He  could  have  wished  the 
gentmnan  fron  Comieeticut  to  have  stated  a  spe- 
eifie  proposition,  such  as  that  the  common  law  of 
Bagkodis  not  a  part  of  the  law  of  the  United 
States,  and  that  in  all  prosecutions  it  is  the  right 
of  a  citizen  to  give  the  troth  in  evidence. 

Mr.  B.  said  he  wished  the  gentleman  would  go 
fbrtber,  and  offer  a  resolution  to  inquire  into  the 
official  conduct  of  any  judge  who  bad  dared  to 
iastitite  raeh  prosecutions  as  had  been  intimated. 
He  would  have  no  objection  to  going  a  step  fiif- 
tler,  to  impeaching  him  and  votibg  for  his  re- 

Mr.  E.  said,  that  although  he  should  vote  for  the 
letereDce  of  this  resolution,  he  could  not  but  re- 
mttkthatit  was  extraordinary  lor  the  i^eDtleman 
from  Connecticut  to  make  suvhra  motion.  Sup- 
poie  the  gentleman  were  to  ofier  a  resolution  for 
appointing  a  committee  to  inquire  whether  a  citi- 
xen  of  the  United  States  had  a  right  to  the  privi- 
lege of  ibe  habeas  corpus  act,  would  not  such  a 
proDosition  be  deetned  most  extraordinary?  But 
to  show  that  he  was  not  afraid  to  meet  the  qnes- 
tioa,  once  already  agitatei  in  this  country,  he  was 
Teadv  to  refer  thejpresent  resolution,  as  well  as  to 
ttWtte  into  the  official  conduct  of  any  judee  who 
M  fnetised  the  doctrroea  mentioned  by  the  gen- 
thwan  froQi  Conneetieut. 

Mt.Dawa  said,  he  would  explain  to  the  H^twe 
«e  ^90Qs  which  had  induced  him  to  submit  the 
Wsohrtion  In  its  present  form.  In  the  bbserva- 
twns^ke  had  oflferid,  he  had  avoided  all  aMuslon 
tothejNutonestions  which  been  agitated  in  this 
ww»^.  He  did  not  wish  to  present  the  propo- 
^itn  its  outset,  in  such  a  form  as  might  give 
Jjwce  to  any  parr  of  the  House ;  but  in  suoh  a 
rormtkatihe  House  might,  after  a  deliberate  in- 
▼estifiuon  of  the  subject,  express  their  epinion 
^n  if.  He  had  supposed  it  would  be  clearly  in 
«wr,  hi  the  Committee  of  the  Whole,  to  move 
w  amendment,  declaratory  of  principle,  instead 
fit  reierriog  the  inquiry  to  a  select  committee,  in 
nae  that  mode  should  be  deemed  most  eligible. 

Mr.  G.  W.  Campbell  did  not  wish  it  to  be  un- 
••Wwdthathe  had  aByt)bjectioii  to  the  ques- 


tion coning  befbre  the  Hetise.  On  the  contrary, 
if  doubts  existed  of  the  right  of  the  citizen  in 
an]{r  State,  who  was  accused,  to  give  the  truth  in 
evidence,  he  hoped  the  question  would  be  settled 
by  the  House.  He  entertained  a  different  opinion 
on  this  subject  from  that  which  had  been  express- 
ed, f  n'a  iHimber  of  the  States,  the  laws  ffbve  the 
individual  the  ri«ht  of^  giving  the  truth  in  evi- 
desee.  He  had  u  ways  coMidered  the  Slate  laws 
oa  4liis  subieet  bisdiog  on  fhe  Federal  courts. 
This  queatioo  had  Mrfier  iafioeaced'  the  proeeed- 
inge  of  the  ico«rtr  (with  whieh  he  was  best  tae- 
^ainted  $  9hi  if  it  had  affected  their  proceedings 
in  other  States,  it  was  hf^  time  to  settle  the  ques- 
^on.  The  temarks  which  he  had  made  did  not 
appear  to  be  understood  by  the  gentleman  from 
Pennsylvania.  He  did  not  consider  the  select 
eomAiJttte,  to  whom  it' was  pHPoposed  to  refer  this 
resolution,  as  intended  to  decidethe  principle,  but 
to  determine  whether  it  is  ^oper  for  the  House  to 
diseuss  it.  He  Was  olc^arly  of  opiaion  that  the 
resolution  should  not  be  referred  to  a  Committee  of 
the  Whole.  ^  would  not  be  there  in  order  to  set- 
tle the  pHnc^e,  but  merdy  to  determine  whether 
it  should  be  referred  to  a  select  committee.  What, 
then,  would  be  the  effect  of  this  course  1  After 
the  report  of  the  seiect  committee,  the  Comnaittee 
of  the  Whole  must  then  dbcuss  tne  principle.  It 
would,  therefbre,  contrary  to  the  usual  course,  be 
twice  discussed  instead  of  onee. 

Mr.  Smilhs  wished  ^  the  gentleman  from  Con* 
n^tietK  would  present  a  specific  proposition  on 
the  subject,  whioh  would  enable  the  House  to  de- 
eideon  the  pfinoiple,  and  afterwards  refer  it  to  a 
srieof  committee.  This  was  a  rouad-about  Way 
of  doing  business.  The  only  object  of  the  Com- 
mittee of  the  Whole  would  be  to  inquire  whether 
it  wotild  b^  proper  to  appoint  a  commfttee  to  in- 
quh^;  whereas,  if  a  specific  resolution  was  offer- 
ed, the  principle  involved  in  it  might  be  decided 
in- a  Committee  of  the  Whole.  He  trusted  there 
was  no  difference  of  opinion  on  the  subject  in  the 
House. 

Mr.  Blt  did  not  pretend  to  be  well  acquainted 
with  the  usual  mode  of  doing  business  in  the 
House ;  hut  if  he  understood  the  object  of  the 
fhotion  made  by  the  gentleman  from  Connecticut, 
it  was  to  give  the  committee  appointed  such  a 
ebwmiasiott  as  the  House,  intteau  'of  the  mover, 
might  wish.  If  the  Heuf  e  oant idered  the  motion 
aa^not  exactly  ri^t,  it  would  he  in  their  power  to 
^ve  such  eonrmission  asshonld  be  most  conseata«> 
neoua  to  their  ideas.  He  thouaht  this  the  most  oor- 
rect  course.  4  gentleman  dhaws  up  a  resolution, 
which,  perhaps,  only  in  part  suggests  the  opinions 
of  the  majonty ;  the  House  then  lay  it  before  a 
Committee  of  the  Whole,  to  modify  it  according 
to  their  ideas.  Mr.  fi.  thought  the  whole  subject 
.would  be  bcrfbre  a  Comnrittee  of  the  Whole^  and 
that  it  would  be  in  the  power  of  gentlemen  to 
modify  it  as  they  pleased. 

Mr:  Bppbs  said,  if  he  understood  the  object  of 
the  resoiotion,  it  presented  two  subjects  fbr  con- 
sideration ;  the  first  of  which  was,  whether  the 
common  law  of  England  was  the  law  of  the  land ; 
and  theeecoad,  wfa^her  in  eases  of  prosccatioa, 
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the  accused  may  give  the  truth  in  evideDce.  He 
thought  the  geDtleman  from  Goonecticut  might 
get  at  his  object  better  by  two  specific  resolutions, 
than  by  the  one  he  had  proposed ;  he  had  drawn 
such  resolutions,  and  would  read  them  by  way  of 
arffument. 
Mr.  E.  here  read  the  following  resolutions  : 

1*  Ruohedy  That  the  common  law  of  England  k 
not  a  part  of  the  law  of  the  United  States,  except  so 
&r  as  It  has  been  adopted  by  the  laws  of  the  United 
States  or  of  the  indiTidnal  States ;  and  that  the  pros- 
ecution of  a  person  at  common  law  for  libel  is  a  Tiota- 
tion  of  the  freedom  of  the  press,  and  contraiy  to  the 
Constitution  of  the  United  States. 

2.  JUitdved,  That  in  all  prosecutions,  whether  crim- 
inal or  otherwise,  it  is  the  natund  right  of  the  citizen 
to  give  in  evidence  the  truth. 

Mr.  Dana  said  that,  in  preparing  the  resolution 
which  he  had  ofiered,  he  had  endeavored  to  pre- 
aent  it  in  the  most  unexcejptionable  form ;  under 
the  impression  that,  when  the  subject  was  before  a 
Committee  of  the  Whole^  it  might  be  modified 
agreeablv  to  the  wishes  of  the  majority;  and 
where  tne  resolutions  ofiered  by  the  gentleman 
from  Virginia  might  be  moved  as  an  amendment 
to  the  resolutions  which  he  had  submitted.  Should 
he  agree  to  substitute  these  resolutions  in  lieu  of 
bis  own,  he  might  be  considered  as  agreeing  with 
the  gentleman  in  every  word  they  contained; 
whereas  it  could  not  he  expected  that  he  could 
be  ready  hastily  topledsre  himself  on  any  specific 
resolution  until  he  had  maturelv  considered  it. 
The  gentleman  from  Virginia  had  doubtlees  fully 
considered  them,  and  was  prepared  to  give  his 
vote.  Without,  however,  pronouncing  on  the 
principles  contained  in  them,  he  thought  at  least 
there  was  some  inaccuracy  in  the  laagua|fe. 

Mr.  Eppbs  did  not  suppose  that  resolutions  has- 
tily drawn  possessed  all  the  professional  accuracv 
which  mignt  be  given  to  them ;  and  very  possi- 
bly they  did  not  possess  all  the  precision  which 
would  have  characterized  them  if  drawn  by. the 
pen  of  the  gentleman  from  Connecticut.  But  the 
objection  of  the  gentleman  otherwise  was  not  well 
founded.  If  the  resolutions  he  had  suggested  were 
to  be  submitted  immediately  to  the  decision  of  the 
House,  there  might  be  some  solid  objection ;  but 
when  It  was  known  that  the  object  Was  to  refer 
them  for  discussion,  they  amounted  to  no  mote 
than  an  expression  of  the  sentiments  of  the  mover 
on  the  subject.  Mr.  E.  said  he  religiously  be- 
lieved that  the  common  law  of  England  was  never 
a  part  of  the  law  of  the  land,  and  tbet  when  a 
man  was  prosecuted,  he  had  a  tight  to  give  the 
truth  in  evidence.  If  the  ffeutleman  persisted  in 
refusing  to  modify  his  resolution,  he  would  move 
a  postponement  for  the  purpose  of  introducing  his 
own. 

Mr.  SPBAKsa  said,  a  motion  to  postpone  had  no 
preference  over  a  motion  to  commit.. 

Mr.  Albxanoeb  said,  that  the  resolution  under 
consideration,  if  not  the  most  technically  accurate, 
appeared  to  him  the  most  proper  for  the  adoption 
of  the  House.  It  contained  two  propositions^- 
first,  whether  it  is  expedient  to  inquire  whether 
the  proaccttting  officers  of  the  United  States  have  i 


a  right  to  institute  prosecutions  for  de&matoiy 
langusge ;  and,  secondly,  if  so,  whether,  in  such 
probecutions,  the  truth  can  be  given  in  evidence  7 
It  had  been  objected  to.  because  it  submitted  it  to 
the  Committee  of  the  Whole  to  decide,  whether 
it  were  expedient  to  appoint  a  select  committee 
to  in(^uire.    The  gentleman  from  Tennessee  ira^as 
of  opioiun  that  it  would  not  be  competent  to  a 
Committee  of  the  Whole  to  discuss  the  principles 
of  the  resolution  J  but  that  they  would  be  excla* 
sively  confined  to  a  consideration  of  the  expedi- 
ency of  appointing  a  select  committee  to  make 
the  inquiry.    Mr.  A.  said  this  was  not  his  opin- 
ion.   Before  the  Committee  of  the  Whole  the 
whole  subject  would  present  itself.    He  added 
that  he  could  conceive  of  a  phraseology  that  would 
not  contain  the  obnoxious  term  '^sdect  commit- 
tee," to  wit,  to  make  the  resolution  read.  ^  whether 
it  is  not  expedient  to  inquire,"  &c.,  omittiuff  alto- 
gether the  term  select  committee.    Would  not 
this,  however,  be  presenting  the  subject  in  the 
same  point  of  view  ?    And  if  (he  Committee  of 
the  Whole  decided  that  it  was  proper  to  make  the 
inquiry,  the  next  step  would  be  to  appoint  a  se- 
lect committee.    Mr.  A.  thought  the  questioa 
of  high  importance,  and  the  course  proposed  very 
proper.    It  was  best  to  present  the  subject  under 
a  general  view,  and  not  in  the  specific  form  s^g- 
gested  by  the  gentleman  from  Virginia.    Heahould 
therefore  vote  for  the  reference.  He  declared  him- 
self of  opinion  that  the  accused  had  a  right  to 
give  the  truth  in  evidence ;  but  said  he  had  not 
yet  made  up  his  mind,  whether  such  prosecutions 
could  be  carried  on  by  the  officers  of  the  United 
States. 

The  reference  to  a  Committee  of  the  Whole 
was  then  agreed  to— ayes  57.  noes  41;  and  the  re-  • 
aoldtion  made  the  order  for  Thursday  next. 

Monday,  January  5. 

Another  member,  to  wit:  Matthew  Walton, 
from  Kentucky,  appeared,  and  took  his  seat  in  the 
House. 

The  following  Message  was  received  from  the 
President  of  the  United  States : 
To  the  Bouse  of  RqH-eMentaHveM  of  the  VhiiedBUOesc 

In  oprnpliance  with  the  request  of  the  boose  of  Rep> 
resentatives,  commonicated  in  their  resolution  of  the 
twen^-eixth  of  December,  I  now  lay  before  them  a 
report  of  the  Secretary  of  the  Navy  on  the  staU  of  tiM 
frigates,  supplementary  to  his  former  report  of  Janmary 
twenty-eighth,  of  the  last  year,  cemmunioated  to  dbo 
House  of  RepresentatiTei; 

TH.  JEFFEB80N. 

jAiruAaT  5,  1807. 

The  Meassage  was  read,  and,  together  with  the 
documents  accompanying  the  same,  ordered  to 
tie  on  the  table. 

On  motion  of  Mr.  Roger  Nelson, 

Besolvedf  That  a  committee  be  appointed  to 
inquire  whether  any,  and,  if  any,  what,  alterationa 
ought  to  be  made  in  the  militia  laws  of  the  Dt^* 
trict  of  Columbia,  with  leave  to  report  by  bill,  or 
otherwise. 

And  a  comnuttee  was  appointed,  of  Mr.  Roqee 
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NsLsoH,  Mr.  Van  Oortlandt,  Mr.  Trioo,  Mr. 
Blount,  and  Mr.  Rea^  of  Pennsylvaoia. 

A  Message  was  received  from  the  President  of 
the  United  States  traosroittiDg  a  copy  of  the  laws 
of  the  Territory  of  Micbiffas,  passed  by  the  Got- 
eroOT  and  Judges  of  the  Territory,  daripg  the  year 
one  thoasand  eight  hundred  and  fire.  The  said 
Message  was  read,  and,  together  with  the  laws 
transmitted  therewith^  ordered  to  lie  on  the  table. 
Mr.  Parkb  presented  to  the  House  a  petition 
of  William  Henry  Harrison,  Qoyernor  of  the  fn- 
dimna  Territory,  which  was  received  and  read, 
praying  compensation  for  his  services  in  assisting 
to  prepare  the  laws  of  the  said  district^  previous 
to  the  first  of  October,  1804 ;  and  for  his  services 
as  Qovernor  and  Superintendent  of  Indian  Affairs 
for  theiuime,  from  that  period  to  the  fir^t  of  July 
following. — Referred  to  the  Committee  of  Claims. 
Mr.  MARMAouKfi  Williams,  from  the  commit- 
tee appointed  on  the  twenty-second  ultimo,  pre- 
sentcMi  a  bill  to  extend  the  power  ofgranting  writs 
of  injanetions  to  the  Judges  of  the  DSstrict  lii^ourts 
of  the  United  States;  which  was  read  twice  and 
committed  to  a  Committee  of  the  whole  House 
oa  Thursday  next. 

Mr.  TennbTj  from  the  Committee  of  Revisal 
and  Unfinished  Business,  to  whom  it  was  referred 
to  examine  and  report  such  laws  of  the  United 
States  as  have  expired,  or  are  near  expiring,  made 
a  report,  in  part,  thereon ;  which  was  read,  and 
ordered  to  lie  on  the  table. ' 

Bemdvedf  Tl^at  the  Committee  of  Commerce 
and  Manufactures  be  directed  to  iuquire  into  the 
expediency  of  continuing  in  force,  for  a  further 
term,  the  act,  entitled  ^An  act  to  suspend  the  comi- 
mercial  intereonrse  between  the  United  Sutes 
and  certain  parts  of  the  Island  of  Saint  DomiuffO ;" 
.and  that  they  be  authorized  to  report  by  bill,  or 
otherwise. 

The  House,  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  authorizing  the  discbarge 
of  William  Hearn  from  his  imprisonment.  The 
bill  was- reported  without  amendment,  and  ordered 
to  be  engfossed  and  read  the  third  time  to-mor- 
row. 

Mr.  JoHR  Ramoolph,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  for  the  relief 
of  Anthony  Benezet,  and  others ;  which  was  twice 
read  and  committed  to  a  Committee  of  the  Whole 
to-morrow. 

The  Hoose  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  Qeorge 
Little.  The  bill  was  reported  without  amend- 
ment and  ordered  to  be  engrossed,  and  read  the 
third  time  to-morrow. 

Mr.  Van  Cortlandt,  fronti  the  committee  to 
whom  was  referred  the  petition  of  the  Highland 
Companv,  praying  for  the  application  of  a  part  of 
the  surplus  revenue  of  the  post  office  towards  the 
completion  of  the  turnpike  road  which  they  are 
en^ged  in  executing,  made  a  report. 

The  report  acknowledges  the  high  importance 
of  the  object,  but  gives  an  opinion  that  it  is  ihex- 
pedieot  for  the  Government  of  the  United  States 
to  interfere  with  the  making  of  turnpike  roads, 
t  Mr.  Van  C.  observed  that  the  members  of  the 


select  committee  were  divided  on  the  report,  and 
moved  its  reference  to  a  Committee  of  the  Whole 
on  Monday.    Agreed  to — yeas  54. 

The  Hduse  resumed  the  consideration  of  the 
report  of  the  Committee  of  the  Whole  House  on 
the  bill  to  prohibit  the  importation  of  slaves  into 
the  United  States. 

Mr.  Sloan  moved  to  strike  out  the  fourth  sec- 
tion, with  the  view  of  introducing  a  section  to 
the  following  effect :  That  all  slaves  imported 
into  a  State  allowing  slaver v  shall  be  declared 
free — for  whom,  food  and  raiment  shall  be  pro- 
vided, until  they  shall'  be  restored  to  freedom  in 
their  native  land,  or  removed  to  States  in  which 
the  laws  are  congenial  to  their  freedom,  where 
they  shall  be  bound  out  for  a  term  of  years. 

Only  three  members  rising  in  favor  of  Mr. 
Sloan's  motion,  it  was  disagreed  to. 

After  further  progress  in  the  consideration  of 
the  report,  the  Committee  rose,  and  it  was  post- 
poned till  Wednesday. 

PUNISHMENT  OF  CERTAIN  CRIMES. 

The  House  r^olved  itself  into  a  Committee  of 
the  Whole  on  the  bill  providing  for  the  punish- 
ment of  certain  crimes  aeainst  the  United  States. 

In  correspondence  with  the  recommendation  of 
the  select  committee,  the  third  section  (which 
gave  rise  to  the  debate  on  fl  former  day)  was 
stricken  out. 

Mr.  Eppes  moved  to  strike  out  the  second  sec- 
tion. He  remarked  that,  in  the  first  section,  cer- 
tain ofifenees  were  enumerated — such  as  the  "  be- 

<  ginning,  or  setting  on  foot,  or  the  providing  or  pre- 

*  paring  the  means  for  any  military  expedition  or 
'  enterprise,  with  intent  of  taking  possession  of 
'  any  fort,  arsenal,  mafazine^  dock,  navy  yard,  or 

*  any  public  vessel  of  the  United  States ;  or  of  in- 
'  vadinff  or  occupying  with  an  armed  force,  any 

*  part  of  the  United  Staties,  or  the  territories  there- 

*  of;  or  with  intent,  in  any  other  manner,  of  levy- 
'  ing  war  against  the  United  States,  or  of  adhering 

<  to  the  enemies  of  the  said  States;  or  with  in- 

<  tent,  as  aforesaid;  combining  or  conspiring  to- 
'  gether,  or  counselling,  advising,  or  attempting 

*  to  set  oii  foot,  provide,  or  prepare  the  means  for 
'  any  such  military  expedition  or  enterprise,  or  to 

*  procure  any  such  military  expedition  or  ente r- 

*  prise,  or  to  procure  any  insurrection,  unlawful 

*  assembly,  or  combination  fur  such  purpose." 

Under  the  words  of  the  second  section,  it  ia 
provided  "That,  the  trial  of  these  offences  may 

*  be  had  m  any  of  the  districts  or  territories  where 
^  any  of  the  acts  constituting  the  offence  shall  be 

*  committed,  and  all  the  act  constituting  the  of- 
'  fence,  may  be  brought  in  evidence  on  such  trial, 

*  in  whatever  part  of  the  United  States,  or  the 

*  territories  thereof,  they  may  have  been  com- 

*  mitted." 

Now,  suppose,  under  this  act,  a  certain  set  of 
men  shall  form  a  conspiracy  in  Washington,  shall 
counsel  or  attempt  to  set  it  on  foot  in  h-tntackj^ 
shall  prepare  the  means  for  its  execution  in  Indi- 
ana, and  shall  procure  an  insurrection  in  the  Or- 
leans Territory.  Under  this  section,  a  man  may 
be  seized  in  Orleans  and  tried  in  Washington.   If 
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the  section  was  susceptible  of  this  constructioo, 
it  ought  to  be  struck  out.  If  it  were  not  liable  to 
this  construction,  the  words  ought  to  be  so  modi- 
fied as  to  render  the  meaning  more  explicit.  One 
of  the  most  valuable  privileges  secured  by  the 
Constitution;  was  the  trial  by  a  jury  of  the  vicin- 
age. Were  this  provision  retained,  it  Would  be  in 
the  power  of  the  Government  to  oppress  and  ruin 
liny  man  charged  with  the  ofiences  enumerated 
in  the  act.  It  would  be  easy  for  it  to  go  ^nto  dis- 
tant territories,  and  hunt  up  circumstances  on 
which  to  found  criminal  charges;  but,  how  was 
it  possible  for  the  individual  accused  to  collect 
information  to  repel  them  ? 

.  Mr.  Dawson  said  the  construction  given  by  his 
colleague  to  this  section  was  the  true  one ;  but, 
that  without  the  power  given  by  this  section,  it 
would  be  impossible  to  punish  the  crimes  enumer- 
ated in  the  bill.  A  man  may  set  such  a  project 
going  in  Pennyslvania,  and  then  remove  to  a  dis- 
tance, and  thus  commit  one  act  in  one  ^tate,  and 
one  in  another.  Was  it  not  right  and  just  that 
he  8iM)Qld  be  brought  before  a  court  where  the 
whole  of  these  acts  could  be  considered  ?  The 
provision  was  by  no  means  new.  It  would  be 
seen,  by  examination  of  laws  relative  to  the  Post 
Office  Department,  that  it  bad  been  long  since 
ftdonted  by  the  United  States. ' 

Mr.  BinwE(.L  said  he  understood  tbe  ideas  of 
the  gentleman  from  Virginia  as  going  much  ^r- 
ther  than  the  bill  warranted.  The  first  section 
specified  certain  acts,  either  of  which  were  pun- 
ishable, and  not  all  of  them  collectiveljr.  Several 
of  these  offences  were  complex  in  th^r  nature— 
for  instance,  a  combination  or  conspiracy,  con- 
sisting of  acts,  a  part  of  which  might  be  commit- 
ted in  one  State,  and  part  in  another.  The  cir-* 
cumstances  whose  union  was  requisite  tp  form  a 
conspiracy,  often  took  place  in  several  oonnties 
in  the  same  State — in  i^rhich  case,  the  principle 
adopted  in  ^very  State  made  the  cr^ me  triable  ih 
either  county ;  otherwise,  it  ^vould  be  impracti- 
cable to  take  into  consideration  the  nature  of  the 
offences  which  constitute  the  crime  ifor  which  the 
individual  was  charged.  The  case  was  the  same 
in  the  present  instance.  Some  part  of  the  offence 
may  be  committed  in  one  State,  ai|d  some  part  of 
it  in  another.  These  offences  might  either  be  con- 
sidered separately,  and  then  a  taan  would  be  ex- 
posed to  more  than  one  trial,  or  collectively,  as  con- 
stituting one  offence,  in  which  case  there  would  be 
but  one  triaL  For  instance,  one  ofience  may  be 
in  part  committed  in  Ohio,  and  part  in  Kentucky. 
Unless  this  offence  was  tried  in  a  collective  view, 
it  would  be  impossible  to  take  a  full  view  of  the 
whole  evidence,  or  to  punish  the  crime  agreeably 
to  the  aggravation  or  the  offence.  Mr.  B.  con- 
cluded, by  observing  that  they  wer^  only  in  this 
bill  declaring,  in  relation  to  the  different  districts 
of  the  United  States,  what^  agreeably  to  the  com- 
mon law,  took  place  in  the  different  counties  of 
the  same  State ;  apd  that  this  provision,  so  far 
from  beinfi"  reprehensible,  appeared  to  him  essen- 
tial to  the  bill. 

Mr.  Bppes  said  he  believed  there  were  no  03ca- 
sionson  which  legislative  bodies  ought  to  proceed 


with  so  much  caution^  as  when  they  were  about 
to  make  any  changes  in  the  criminal  code.  .  It  too 
often  happened,  when  they  passed  a  law  for  a  par- 
ticular occasion,  that  they  lost  sight  of  the  rights 
of  the  citizen,  and  established  a  dangerous  prece- 
dent It  was  his  wish,  always,  to  legislate  oa 
general  principles,  and  not  for  particular  occa- 
sions; and  that  they  should  confine  themselves  to 
the  passage  of  such  laws  as  might  be  safelv  ad- 
ministered, at  all  time&  as  the  laws  of  the  laad. 
The  gentleman  from  MASsaohusetts  has  confine4 
his  ooservations  to  the  latter  part  of  the  objec-* 
tions  he  had  made  to  the  section,  vi£ :  the  testi- 
mony to  be  adduced.  But  he  would  ask  whether, 
as  a  candid  man,  l^e  coqld  obviate  th^  first  oijpc- 
ti^n  he  had  made?  If  a  man  committed  diAer'- 
ent  acts  in  fifty  different  sections  of  the  Ujiioii,iie 
mieht,  under  this  provision,  be  taken  in  any  one 
of  Uiem,  and  be  tried  and  punished  where  it  woald 
be  impossible  for  him  to  g^t  testimony,' and  where 
he  vrould  be  borne  down  by  the  arm  of  power. 
The  language  of  the  section  is:  "  The  trial  may 
*  be  had  in  any  of  the  districts,  whereaay  of  the 
^  acts  coastituting  the  offence  have  been  commit- 
'  ted."  What  are  these  acts  ?  The  first,  is  the 
beginning  or  setting  on  foot  a  joailitary  expedition. 
This  is  one  distinct  act.  The  forming  a  conspiracy 
or  combination.  This  is  another  act.  And  so  of 
any  other  acts  recited  in  the  bill,  under  which  a 
man  may  beseizecl,  ^nd  dragged  here  for  trial,  pro- 
vided any  one  of  the  offences  was  committed  acre, 
though  all  the  rest  were  committed  elsewhere. 

Mr.  E.  said  he  had  another  objectipn  to  this 
provision.  It  ^ve  the  officers  a  right  to  seize  a 
man,  and  try  him  in  that  district  most  prejudiced 
against  him.  In  one  district  he  may  be  very  odi- 
ous, in  another  highly  popular.  He  (relieved  this 
was  very  much  the  case  at  psesent.  Would  this 
be  fair  ?  If  gentlemen  are  disposed  to  act  prop^rl^, 
let  the  ofience  be  u\ed  in  the  district  where  it  is 
committed.  Let  thm  adhere  ta  the  principles  #f 
the  Constitution. 

Mr.  B.  said,  that  geintleaken  might  have  an  op- 
portunity of  turning  their  attention  to  the  subject, 
he  would  move  that  the  Committee  should  rue. 

Mr.  BiowfiLL  said,  before  the;qtte8tion  was  taken 
pn  the  rising  of  Jhe  Committee,  he  wished  for  a 
moment  to  exainine  the  nature  of  the  objection 
offered  by  the  g^entleman  from  Virginia.  The 
enumeration  in  the  first  section  explained  the  dif- 
ferent offences,  and  classes  ^  of  offences,  each  of 
which  made  a  different  offence.  The  second  aoe- 
tion  did  not  say  one  offence,  committed  in  one 
p)ace,  should  be  tried  in  another.  It  is  onlj  in 
case  of  a  combination  of  offienoes  that  this  u  lo 
take  place.  The,  gentleman  says,  part  of  a  con- 
spiracy may  take^ace  in  Blentucky,  and  part  in 
another  district.  You  must  either  then  unite  these 
ofii^nces,  or  render  a  person  punishable  for  every 
part  or  circumstance,  which  collectively  are  made 
to  constitute  an  entire  whole.  The, having  bat 
one  trial  is  for  the  benefit  of  the  defendant,  by 
which  he  is  saved  from  the  necessity  of  under- 
going several  trials  in  different  districts  and  for 
difierent  offences.  The  Constitution,  it  is  true, 
provides  that  the  trial  shall  be  in  the  district  in 
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wbkfa  the  offence  istsommitted  ;  bat  if  the  offence 
be  not  committed  in  a  particular  district,  Conffress 
may  fix  the  place  where  the  trial  shall  be  bad. 
Mr.  B.  said  it  appeared  to  him  that  the  true  spirit 
of  the  Constitution  was  pursued  by  this  law^  which 
proYides  (hat  a  man  may  be  tried  in  either  district 
-where  any  part  of  the  offence  is  committed ;  and 
that  when  so  tried  there  shall  be  a  bar  in  any  other 
trial  for  tfaeaameoffence,  So  far  from  introducing 
m  new  principle,  Mr.  B.  was  of  the  opinion  that 
the  same  course  would  be  pursued  without  any 
apeeial  prevision^  which  however  was  desirable, 
as  making  the  point  explicit^and  placing  it  beyond 
all  doubt.  '  He  said  he  had  no  omer  <»bjection  to 
the  Committee  rising,  than  that  arising  froqa  delay. 
The  sooner  the  bill  was  passed  the  better ;  for  ai- 
though  it  could  nbt  operate  on  past  offences,  if 
pasaed  in  season,  it  might  perhaps  operate  on  acts 
which  migh^take  place «fter  its  pasayage. 

Mr.  Smilie  said  the  provision  in  the  bill  bad 
been  so  well  explained  by  the  gentleman  from 
BAassacbusettsthat  he  was  surprised  how  any  doubt 
could  be  entertaii^ed  respecting  it.  It  was  well 
known  that  in  case  of  treason  a  man  might  com- 
mit an  act  in  one  State,  and  a  differeut  aci  in  ano- 
ther State.  Was  he  in  this  case  to  be  tried  twice 
for  the  same  offence?  This  would  be  unconsti- 
tutional. So  in  this  case  a  conspiracy  might  be 
composed  of  various  acts,  committed  m  different 
States.  Would  gentlemen  be  for  tryipg  the  man 
accused  of  a  conspiracy  in  different  States,  and 
for  every  act  committed  bv  him  ?    Surely  not. 

Mr.  Eppes  said  he  would  call  the  attention  of 
tbe  Committee  to  two  clauses  of  the  Constitution. 
**  The  trial  of  all  crimes,  except  in  cases  of  impeach- 
ment, shall  be  by  juiy ;  and  su^  trial  shall  be  held  in 
the  State  where  the  said  crimes  shall  have  been  com- 
mitted ;  but  when  not  committed  witinn  any  State,  the 
trial  shall  be  at  such  place  or  places  as  the  Conj^ress 
may  by  kw  have  directed." 

^  In  all  criminal  prosecutions  the  accused  shall  enjoy 
the^right  to  a  speedjr  and  public  trial,  by  an  impfurtial* 
jury  of  the  State  and  district  wherein  Uie  crime  shall 
have  beeh  committed." 

Mr.  N.  Williams  said  he  apprehended,  thoitf  h 
he  was  sorry  to  make.the  obserration,  that  the 
honorable  gentleman  from  Viivhiia  who  objected 
lo  the  second  section  0/  the  bill,  did  not  correetly 
miderstand  tt.  That,  according  to  his  own  under- 
etaadiag,  the  section  did  not  eontemplate  the  trial 
of  distinet  offences  in  any  district  or  territory  in 
which  the  offence  should  not  have  been  commit- 
ted* ^  The  words  of  the  section  are.  ^  that  the  trial 
of  the  above  offences  may  be^  had  in  any^of  the 
districts,  where  any  of  the  acts  constituting  the 
offence  shall  iave  been  committed,'^  &>c.  By  this 
it  clearly  appeared,  that  when  the  offence  to  be 
tried  was  made  up  of  various  acts,  some  of  which 
were  committed  in  due  district  and  some  in  ano- 
ther, the  offeuce  might  be  tried  in  either  of  these 
districts. 

Mr.  W.  said  he  should  vote  against  tbe  post- 
ponement, as  he  did  not  see  the  least  difficulty  in 
the  ease^  The  bill  contaii^  no  new  principle — 
loae  that  was  not  known  and  applied  in  cases  of 
•o,  faraiUar  to  every  one,  ud  in  cases  of  lar- 
9tb  Con.  2d  Sxss.— 9 


ceny,  in  which  it  was  every  day's  practice  to  pros- 
ecute an  offender  io  any  coi)inty  where  the  goods 
were  found  upon  him.  although  stolen  in  another 
county.  He  said  the  oill  appeared  to  him  highly 
important,  and  he  was  sorry  to  discover  a  dispo- 
sition in  the  House  to  delay  the  business  under 
discussion.  ^  ^ 

Mr.  Alston  did  not  agree  with  the  eentleman 
last  up.  On  the  contrary,  he  considered  this  section 
as  exceptionable.^  What  dbes  it  say  ?  That  you 
may  try  a  man  in  one  of  the  districts  v^here  he 
may  have  committed  an  offence.  This  was  put- 
ting a  power  into  the  hands  of  the  prosecutor  to 
harass  the  accused  beyond  that  which  the  Con- 
stitution even  contemplated.  He  thought  the  sec- 
tion might  be  so  Worded  as  to  obviate  the  objec- 
tions that  had  been  raised. 

Mr.  Eppes  said  it  was  yery  posnble.  as  stated 
by  the  gentleman  from  New  York,  that' he  did  not 
under^nd  the  section  correctly,  as  he  did  not  pre- 
tend to  his  high  genius.  His  strongest  objection 
to  the  section  was  that  it  gave  the  prosecutor  a 
right  to  try  the  offence  in  the  place  where  the 
strongest  prejudice  might  exista£;ainst  the  accused. 
Mr.  Eppes  here  recapitulated  his  first  remarks, 
and  added  that,  according  to  the  second  section,  a 
man  could  be  tried  for  itny  of  the  offences  enume- 
rated in  the  first  section,  in  any  one  of  the  dbtricts 
of  the  United  Stales,  provided  any  of  those  acts 
shall  hav'e  been  committed  in  it.  He  would  ask 
whether  this  would  not  be  a  violation  of  the  Con- 
stitution, which  guarantied  a  jury  of  the  vicinag^e 
to  the  accused  ?  He  would  ask  how  a  man  could 
be  tried  here  by  an  impartial  jury  collected  from 
New  Orleans,  Kjenfucky,  and  Indiana  ? 

Mr.  Jackson  said  that  the  section,  according  to 
the  construction  ffiven  it  by  his  colleague,  was 
highly  objectionable,  and  stared  the  Constitution 
in  the  frice,  and  ought  not  to  receive  the  patronage 
of  the  House.  He,  however,  believed  that  the  ob- 
ject of  his  colleague;  as  well  as  the  friends  of  the 
biU,  miffht  be  effected  b^  taking  a  middle  course; 
by  confining  the  trial  ofthe  accused  to  the  district 
in  which  he  shall  be  arrested.  This  would  pre- 
clude the  possibility  of  an  individual  being  trans- 
ported for  trial  A-om  one  place  to  another,  and  his 
being  thus  dragged  to  a  place  where  the  raffe  of 
implacable  passions  may  condepin  him  thou^  in- 
nocent. If  some  such  amendment  were  not  made 
Mr.  J.  said  he  should  vote  for  striking  out  the  sec- 
tion ;  and  if  the  section  should  neither  be  amend- 
ed or  stricken  out,  he  should  vote  against  the  bill. 

Mr.  Sloan  said  that  while  they  were  so  jealous 
of  the  'nehts  of  the  citizens,  it  became  them  not  to 
he  indiflterent  to  the  safety  of  the  community.  He 
apprehended  that  the  intention  of  this  law  was  to 
nip  in  the  bud  plans  that  were  treasonable  and  de- 
structive of  the  peace  ofthe  United  States.  The 
provision  contained  ill  tbe  second  section  appeared 
to  him  highly  necessary  to  guard  the  rights  of  the 
community. 

Mr.  Dawson  said  it  was  the  opinion  of  the  com- 
mittee that  introduced  the  bill,  that  a  man  must 
be  tried  in  the  district  where  he  was  apprehended, 
and  this,  he  considered  as  the  true  construction. 
He  did  not  think  that  a  man  could  be  transported 
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from  one  district  to  another.  Indeed  he  was  at  a 
loss  to  know  under  what  legal  authority  this  could 
be  done.  He  believed  this  the  fair  construction  of 
the  law;  but  if  gentlemen  wished  to  make  iu  lan- 
guage more  explicit,  he  had  no  objection  to  an 
amendment  to  tnat  effect. 

Mr.  G.  W.  Campbell  observed  that  the  section 
might  be  so  modified  as  tcfnu^keit  correspond  with 
the  ideas  of  both  sides  of  the  ^House.  It  was  es- 
sential to  fix  some  place  for  the  trial  of  crimen, 
which  should  be  partly  committed  in  one  State 
and  partly  in  another.  It  was  material  to  deter- 
mine in  which  State  the  crime  should  be  tried, 
which  circumstances  ought  not  to  b^.left  to  the 
option  of  the  prosecutor  or  the  Government.  If 
the  bill  was  so  amended,  it  would  answer  every 
raluable  purpose  for  which  it  was  framed.  He 
therefore j^roposed,  in  case  the  Committee  did  not 
rise,  to  offer  an  amendment  to  the  second  section, 

Jroviding  that,  the  trial  should  take  plape  in  the 
istrict  "in  which  the  defendant  shall  be  arrested, 
or  into  which  he  shall  be  first  brought." 

Mr.  Eppes  withdrew  his  motion  for  the  rising 
of  the  CommittecL  when  the  question  was  taken  on 
his  motion  to  strike  out  the  second  section,  which 
was  disagreed  to — yeas  21. 

Mr.  G.  W.  Campbell  then  offered  his  amend- 
ment. 

Mr.  Jackson  said  it  did  not  remove  his  objec- 
tions to  the  section.  Suppose  a  man  were  appre- 
hended in  a  place  where  the  offence  with  which 
he  is  accused  was  not  committed.  Would  it  not 
be  competent  under  this  provision  to  carry  him  to 
a  place  where  he  might  be  the  victim  of  the  most 
implacable  feelings? 

Mr.  G.  W.  Campbell  replied  that  the  provision 
embraced  suchlcases,  and  that  theeffect  apprehend- 
ed by  the  gentleman  would  not  follow. 

On  motion  of  Mr.  Smilib,  the  Committee  rose, 
without  coming  to  a  decision  on  the  amendment' 
when  the  House  adjourned. 


Tdesdat,  January  6. 

Mr.  Southard,  from  the  committer  appointed 
CD  the  second  instant,  presented  a  bill  authorizing 
the  President  to  lease  the  public  ground  in  the 
City  of  Washington  ;  which  was  read  twice  aad 
committed  to  a  Committee  of  the  Whole  to-mor- 
row. 

On  motion  of  Mr.  Pabke, 

Ordered^  That  the  Committee  on  the^Public 
Lands  be  instructed  to  inquire  into  the  expediency 
of  establishing  an  office  for  the  sale  of  the  lands 
of  the  United  States  west  of  the  Greenville  Treaty 
boundary  line,  and  east  of  the  Vincennes  and 
Delaware  purchases ;  and  that  they  report  by  bill 
or  otherwise. 

An  engrossed  bill  authorizing  the  discharge  of 
William  Hearn  from  his  imprisonment,  was  read 
the  third  time  and  passed. 

Mr.  Early,  from  the  Committee  of  Commerce 
and  Manufactures,  who  were  directed  by  a  reso- 
lution of  the  House,  of  the  sixteenth  ultimo,  "to 
inquire  into  the  expediency  of  making  provision 
for  a  survey  of  the  coast»  of  the  United  States," 


presented  a  bill  to  provide  for  surveying  the  coaaCs 
of  the  United  s:}tates;  which  was  read  twice  a od 
committed  to  a  Committee  of  the  Whole  on  Mon- 
day next. 

Mr.  Clinton  presented  to  the  House  a  petition 
of  Peter  Landais,  of  the  State  of  New  York, 
which  was  received  and  read*  praying  that  his 
claim  against  the  United  States  for  a  share  of 
prize  money,  in  three  vessels  captured  by  him 
while  commander  of  the  frigate  Alliance,  during 
the  late  war  with  Great  Britain,  may  be  examiDed 
and  finally  settled. — Referred  to.  the  Committee  of 
Claims. 

.      CjiAIM  OF  OEOR6E  LITTLE. 

A  bill  for  the  relief  of  George  Little  was  read 
the  third  time. 

The  bill  makes  provision  for  a  claim  preferred 
by  Caiptain  Little^  commander  of  a  ship  of  the 
United  Slates,  arismg  out  of  the  following  circom- 
stances.  During  our  differences  with  France,  a 
law  was  passed  inhibitioff  commercial  intercourse 
with  France.  Under  this  law,  and  the  Orders 
given  by  the  Executive  G^overnment,  Captain  UiU 
tie  captured  the  Flying  Fish,  which,  on  an  adja- 
dication  by  the  courts  of  the  United  States,  was 
restored  as  an  ille^l  prize  and  damages  awarded 
against  Captain  Little,  who  claims  an  iodemoity 
from  the  Government,  on  the  ground  of  having 
in  the  capture  executed  the  orders  given  him  by 
the  Secretary  of  the  Navy. 

Messrs.  Holmes,  Tallmadgb,  Cook,  Dana, 
Hastings,  dniNCi^  and  Alexanoer,  advocated ; 
and  Messrs.  Sm I LtB,  GftEoo,  Chandler,  Bedinger, 
and  FisK,  opposed  the  passage  of  the  bill,  when 
the  question  ifas  taken  by  yeas  and  nays,  and  the 
bill  passed — yeas  70,  nays  51,  as  follows : 

TxAs — Evan  Alexander,  Wittis  Alston,  jr.,  Joseph 
Barker,  Bnrwell  Bassett,  Silas  Betton,  James  M.  Broom, 
John  Boyle,  William  Butler,  John  Campbell,  Martin 
Chittenden,  John  Claiborne,  George  Clinton,  jnn^ 
Orchard  Cook,  Richard  Cutts,  Samuel  W.  Dana,  John 
Davenport,  jr.,  John  Dawson,  William  Dickion,  Theo- 
dore Dwigbt,  Peter  Early,  James  EUiiot,  Caleb  EUia, 
William  Ely,  John  Fowler,  Seth  Hastings,  William 
Helms,  David  Holmes,  David  Hongh,  John  O.  Jackaoot 
Nehtoiiah  Knight,  Joseph  Lewis,  jr.,  Henry  W.  Liv- 
ingston, Edward  Lloyd,  Duncan  MacFarland,  Robert 
Marion,  WiUiam  M'Creeir,  Nicholas  R.  Moore,  Jere- 
miah Morrow,  Jonathan  O.  Mosely,  Gordon  8.  Mnm- 
fi>rd,  Jeremiah  Nelson,  Thomas  Newton,  jr.,  Timothy 
Pitkin,  jr^  Josiah  Quincy,  John  RosseU,  Peter  Sailfy, 
Martin  G.  Schuneman,  Dennis  Smelt,  John  Smith»  Rich- 
ard Stanford,  Joseph  Stanton,  William  Stedman,  Lewis 
B.  Sturges,  Samuel  Taggart,  Benjamin  TsUmadga, 
Samuel  Tenney,  David  Thomas,  Philip  R.  Thompaon, 
Thomas  W.  Thompson,  Uri  Tracy,  Abram  Trigg, 
Philip  Van  Cortlandt,  Killian  K.  Van  Renaaelaer, 
Daniel  C.  Verplanck,  Peleg  Wadsworth,  Eliphalet 
Wickes,  Marmaduke  Williams,  Nathan  Williama,  Al- 
exander Wilson,  and  Thomas  Wynns. 

Nats — Isaac  AndeTson,  John  Archer,  David  Bard, 
George  M.  Bedinger,  Barnabas  Bidwell,  Pbanuel  Bishop 
John  Blake,  jr.,  Thomas  Blount,  Rohert  Brown,  Wil- 
liam A.  Burwell,  LeVi  Casey,  John  Chandler,  Matthew 
Clay,  John  Clopton,  Frederick  Conrad,  Leonard  Cov- 
ington, Ezra  Darby,  EUas  Barle,  Ebeneier  Elmer,  John 
W.  Eppes^  William  Findlej,  Jamsa  Fisk,  Edwin  Bmf, 
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AndvBw  Gregg,  Isaiah  L.  Ghreen,  John  Hamilton,  James 
Holland,  Thomas  Kenan,  John  Lambert,  Patrick  Ma- 
jgradeTt  Joaiah  Masters,  David  Meriwether,  ThomjBu^ 
Koore,  John  Morrow,  Roger  Nelson,  Gideon  Olin,  John 
Porter,  John  Pagb,  John  Rhea  of  Tennessee,  Thomas 
Bammons,  Thomas  Sandford,  Ebenezer  Seaver,  James 
Bloao,  John  Smilie,  Samuel  Smith,  Henry  Southard, 
JoKfh  B.  Varniun,  John  Whitehill,  Robert  WhitehiU, 
David  R.  Williams,  and  Joseph  Winston. 

The  Speaker  laid  before  the  House  ^  commu- 
aieauon  from  the  Postmaster  General^  stating 
the  respective  sums  paid  to  his  clerks,  which  was 
leferred  to  the  Post  Office  Committee. 

Mr.  Stanton,  from  the  Committee  on  Claims 
barred  bj  statutes  of  limitation,  mad^  a  report,  re- 
eommendiog  that  all  just  andequitable  claims  for 
ser?j6f8  rendered,  or  supplies  furnished  during  thfe 
ReTolotiopary  war  with -Great  Britain,  dtc.,  now 
barred,  ought  to  be  provided  for  by  iaw. 

Referred  ta  the  Coounittee  of  the  Whole  on 
Thursday. 

PUNISHMENT  OP  CERTAIN  CRIMES. 

Mr.  Early  called  for  the  order  of  the  day  on 
tlie  bill  providing  for  the-  punishment  of  certain 
crimes  against  the  United  States. 

Mr.  Bppbs  moved  to  recommit  the  bill  to  a  se- 
lect committee.  He  said  he  trusted  the  bill  in  its 
present  shape  would  not  pass.  The  object  con- 
templated by  it,  was  to  giv^  the  same  powers  to 
prevent  or  punish  an  expedition  against  the  Uni- 
ted Suites  that  was  already  provided  in  the  case 
of  the  expedition  against  a  foreign  Power.  Tbis 
would  be  found  by  consulting  the  Message  of  the 
President  delivered  at  the  commencement  of  the 
sesbion.     The    President  observes:    "Where  an 

*  enterprise  is  meditated  by  private  individuals. 
'  again&t  a  foreign  nation,  in  amity  with  the  United 

*  States,  powers  of  prevention,  to  a  certain  extent, 

*  aregiven  by  the  laws.  Would  they  not  be  as  rea-' 
'  sonable,  and  useful,  where  the  enterprise  prepar- 

*  mg  is  against  the  United  States?" 

This  is  the  recommendation  of  the  President— 
this  t»  the  provision'  deemed  necessary  by  him. 
Let  US  compare  it  with  the  provisions  of  the  ex- 
kting  law.  In  the  3d  volume  of  the  laws  of  the 
United  States,  5th  section,  we  find  the  following 
proviMon : 

«  That  if  maj  person  shall,  within  the  jarisdietioa  of 
the  United  States,  begin  or  set  on  ibot,  or  provide  or 
prepare  the  means  for  any  military  expedition  or  en- 
terprise to  be  carried  on  firom  thenee  against  the  terri- 
tory of  any  foreign  Prince  or  State  withwhom  the  Uni- 
ted States  are  at  peace,  eve^  snch  person  so  ofiending, 
ihalJ,  upon  conviction,  be  adjudged  guilty  of  a  high  mis- 
demeanor, and  sball  sufler  fine  and  imprisonment  at  the 
discretion  of  the  court  in  which  conviction  shall  be  had, 
eo  as  that  snch  fine  shall  not  exceed  three  thousand 
dollars,  nor  the  term  of  imprisonment  be  more  than 
three  yetis.**    • 

This  is  the  provision  at  present  in  force  in  re- 
spect to  an  enterprise  against  a  foreign  -nation. 
But  in  addition  to  tbisthe  committee  are  for  giving 
the  following  power.  Mr.  E.  here  read  the  first 
section  of  the  bill  under  consideration,  as  follow^:, 

**Beii  enaettdt  That  if  any  person  or  persons  shall, 
witiua  the  territory  or  jaziadictionof  the  United  States, 


begin  or  set  on  foot,  or  provide  or  prepare  the  means 
for  any  military  expedition  or  enterprise,  with  intention 
of  taking  possession  of  any  fort,  arsenal,  magazine,  dock, 
navy  yard,  or  any  public  vessel  of  the  United  States, 
or  of  invading  or  occupying  with  an  armed  force  an/ 
part  of  the  United  States  or  the  territories  thereof,  or 
with  intent,<in  any  other  manner,  of  levying  war  against 
the  United  States,  or  of  adhering  to  the  enemies  of  the 
said  States,  or  who,  with  intent,  as  aforesaid,  shall 
combine  or  conspire  together,  or  shall  counsel,  advise, 
or  attempt  to  set  on  foot,  provide,  or  prepare  the  means 
for  any  such  military  expedition  or  enterprise,  or  to 
procure  any  insurrection,  unlawful  assembly,  or  conn 
bination,  for  such  purpose,  although  such  expedition  or 
enterprise  shall  not  be  carried  mto  effect,  and  whether 
such  conspiracy,  counsel,  advice,  or  attempt,  shall  have 
the  proposed  effect  or  not ;  every  such  person  or  pei^ 
sons  so  offending,  shall,  upon  conviction,  be  adjudged 
guilty  of  a  high  misdemeanor,  and  shall  sufisr  fine  and 
imprisonment,  at  the  difK^retion  of  the  co^rt  in  which 
the  conviction  shall  be  had,  so  as  that  such  fine  shall 

not  exceed thousand  dollars,  or  be  less  than  »^— 

dollars,  nor  the  term  of  imprisonment  be  more  than  — - 

years,  or  less  than years ;  and  further,  at  the  dis* 

cretion  of  the  court,  be  holden  to  find  sureties  for  hia 
or  their  goed  behaviour,  in  such  sum,  and  for  such  term, 
as  the  said  court  may  direct;  Provided  always.  That 
nothing  herein  contained,  shall  be  construed  so  as  to 
prevent  the  trial  and  punishment  of  any  person  or  per- 
sons guilty  of  treason,  murder,  or  an^  other  offenee 
punishable  by  any  law  or  laws  of  the  Irnited  States.'' 

Mr.  Eppes  said  the  objection  he  had  to  the  bilT 
was  tbis:  it  introduced  a  description  of  offences 
which  could  not  be  defined,  pr  reduced  to  any 
l^nowu  standard.  What  was  a  combination  or 
conspiracy,  bat  just  what  a  court  may  please  to 
paake  it  ?  He  had  another  objection.  In  the  first 
section  the  committee  who  reported  the  bill  had 
adopted  the  verv  words  of  a  statute  which  had 
ever  been  consiaered  odious  and  oppressive,  and 
which  he  never  wished  9gain  to  see  adopted  in 
whole  or  in  part.  He  alluded  to  the  memorable 
seditibn  act.  And  that^entlemen  mignt  see  the 
affinity  of  this  bill  to  it,  he  would  calftbe  atten- 
tion of  the  House  to  its  first  section,  which  was  as 
follows : 

'^Be  it  enacted,  That  if  any  person  shall  unlaw- 
fiilly  combine  or  conspire  togeUier,  with  intent  to  op- 
pose any  measure  or  measures  of  the  Government  of 
the  United'  States,  which  are  or  shall  be  directed  by 
proper  authority,  to  impede  the  operation  of  any  laws 
of  the  United  States,  or  to  intimidate  or  prevent  an/ 
person  holding  a  place  or  office  in  or  under  the  (jovem- 
mentof  the  United  States,  fi-om  undertaking,  perform- 
ing, or  executing  his  trust  or  duty  ;  and  if  any  person 
or  persons,  with  intent  as  aforesaid,  shall  consult,  ad- 
vise, or  attempt  to  procure  any  insurrection,  riot,  unlaw- 
fill  assembly,  or  combination,  vrhether  such  conspiracy, 
threatening,  conn^l,  advicev  or. attempt,  shall  have  the 
proposed  effect  or  not,  he  or  they  shall  be  deemed  gniHy 
of  a  high  misdemeanor,  and  on  conviction,  before  anj 
oonrt  of  the  United  States  having  jurisdiction  thereof 
shall  be  punished  by  a  fine  not  exceeding  five  thousand 
dollars,  and  by  imprisonment  during  a  term  not  less 
than  six  months,  nor  exceeding  five  years;,  andfiirther, 
at  the  discretion  of  the  court,  may  be  holden  to  find 
sureties  for  his  or  their  good  behaviour  in  such  sum,  and 
for  such  time,  as  the  said  court  may  direct" 
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Here  then  we  have  the  very  offeDces  designa- 
ted in  that  statute,  a  combination  and  conspiracy; 
and  all  that  is  necessary  to  make  this  act  precisely 
the  same  with  the  sedition  bill,  is  to  introduce  the 
words,  navy  yard  and  arsenals. 

Mr.  Eppes  said  these  were  his  objections  to  the 
first  section.  He  had  yesterday  fully  explained 
his  objections  to  the  second  section ;  and  althouffh 
some  attempt  had  been  made  to  obviate  them,  he 
believed  it  would  be  impossible  in  a  Committee 
of  theWhole  so  to  arrange  the  wording  of  the  sec- 
tioa  as  to  prevent  an  interference  of  its  jtrovisions 
with  the  principles  of  the  Constitution. 

He  had  another  ground  for  recommitting  the 
IhU — the  entire  omission  of  what  he  conceived  an 
important  provision.  He  would  again  recur  to  the 
passage.    "  While  ad  verting  to  this  branch  of  law, 

*  it  is  proper  to  observe  that  in  enterprises  medita- 
'  ted  against  foreign  nations,  the  ordinary  process 

<  of  binding  to  the  observance  of  the  peace  and 

<  flood  behaviour,  coiiid  it  be  Extended  to  acts  to 
<be  done  out  of  the  jurisdiction  of  the  United 

*  Statesj  would  be  effectual  in  some  ca^es,  where 
'  the  offender  is  able  to  keep  out  of  sight  every  in- 
'  dication  of  his  purpose  which  could  draw  on  him 
^  the  exercise  of  the  powers  now  given  by  law." 

He  believed  this  a  valuable  provision,  and  one 
which  might  be  so  framed  as  not  to  infringe  the 
rights  of  the  citizen.  If  indeed  the  provisions  of 
tl^  bill  were  made  conformable  to  those  of  the 
act  providing  against  expeditions  against  foreign 
Powers,  it  would  in  his  opinion  suffice.  That  act 
constituted  such  offence  a  high  misdemeanor,  gave 
to  the  Executive  the  power  to  use  the  armed  force 
for  the  purpose  of  its  suppression,  and  authorized 
the  binding  over  to  good  behaviour.  For  these 
reasons  he  hoped  the  motion  to  postpone  the  bill 
would  be  rejected,  that  the  Committee  of  the- 
Whole would  be  discharged  from  its  further  con- 
sideration, and  that  it  would  be  referred  to  ^  select 
commitee. 

The  question  was  then  taken  on  posttpontng  the 
hill  till  to-morrow,  which  was  disagreed  to — ayes 
44,  noes  61. 

Mr.  Eppes  then  offered  his  motion  to  discharge 
t^  Committee  of  the  Whole  frotn  the  further 
consideration  of  the  bill. 

Mr.  Dawson  said  he  was  at  a  loss  to  know  what 
advantages  would  result  from  such  a  course  of 
procedure,  unless  the  bill  should  be  recommitted 
to  a  different  committee  from  that  which  intro- 
duced it.  It  had  been  already  recommitted;  and 
the  committee  to  whom  it  had  been  recommitted 
had  reported  it  unanimoosly.  As  an  answer  to 
some  of  the  objections  cf  his  colleague,  he  would 
observe  that  the  committee,  in  reporting  this  bill, 
had  only  reported  in  nart ;  and  that  thejr  had  it  in 
contemplation  to  make  the  provision  he^  had  al- 
luded to  in  a  special  bill.  He  did  not  consider  it 
the  daty  of  a  committee  to  draught  a  bill  in  precise 
conformity  to  the  ideas  of  the  President,  but  in 
correspondence  with  their  oifcn  sentiments.  As 
to  the  objection  that  the  bill  was  similar  to  the 
ilist  section  of  the  Sedition  act,  Mr.  D.  observed 
that  if  his  colleague  had  been  in  the  House  when 
that  bill  was  passed,  he  would  have  known  that 


the  section  read  by  him  had  not  been  objected  to 
by  any  one,  and  that  it  was  only  the  second  sec- 
tion which  had  been  opposed.  He  hoped,  if  the 
bill  were  recommitted,  it  would  be  sent  to  socae 
other  committee  than  the  one  which  had  iiltro- 
duced  it 

The  question  was  then  put  on  disoharfing.the 
Committee  of  the  Whole  from  the  further  con-  - 
sideration  of  the  bill,  and  passed  in  the  iiegative — 
ayes  50,  noes  50,  the  Speaker  declaring  himself 
in  the  negative. 

Wsnif ESOAT,  January  7. 

Mr.  J.  Ranoolp^,  frpm  the  Committee  of  Ways 
and  Means,  to  whom  was  referred,  on  the  third 
ultimo,  so  much  of  the  Pre9ident's  ^JLejssage  as 
relates  *^  to  a  supptession  of  the  dpties  on  salt,  to 
a  continuation  of^  the  Mediterranean  fund,  and  to 
the  state  of  our  revenues,"  presented  tL  bill  re- 
pealing the  acts  laying  duties  on  salt,  and  contin- 
uing in  force,  for  k  further  time,  the  first  section 
of  the  act,  entitled  *^An  act  further  to  protect  the 
commerce  and  seamen  of  (he  United  States 
against  the  Barbiiry  Powers:"  which  was  read 
twice,  and  comimitted  to  a  Committee  of  the 
Whole  on  Friday  next. 

Mr.  J.  Randolph,  from  the  committee  appointed 
on  the  twenty-fourth  ultimo,  presented  a  bill  au- 
thorizing the  President  of  the  United  States  to 
acc?pt  the  service  of  a  number  of  roluBteer  com- 
panies, not  ejceedin^g^  thirty  thousand  men ;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole  on  Monday  next. 

IMPORTATION  OP  SLAVES. 

The  Hoi^se  resumed  the  consideration  of  the 
report  of  the  Committee  of  the  Whole  on  the  hill 
to  prohibit  the  importation  or  bringing  cf  slaves 
into  the  United  States  after  the  3Ast  of  Decem- 
ber, 1807. 

Mr.  Eablt,  after  some  preliminary  remarks,  of« 
fered  the  following  amendment:  ^In  all  actions, 
suits,  or  informatiotts,  which  shall  be  brought  un- 
der the  3d,  4th  and  5th  sections  of  this  act,  the 
burden  of  proof  shaU  lie  on  the  claimant,  or  party 
sued  or  prosecuted,  where  probable  cause  is  shown 
for  the  seizure  or  prosecuuon.  to  be,  judged  of  by 
the  court  before  whom  the  setture  or  proaecotion 
shall  be  tried." 

After  a  few  remarbi  from  different  menibers, 
this  amendment  was  agreed  to. 

A  motion  was  then  made  by  Mr.  BidwbLl, 
further  to  amend  the  third  section  of  the  said  bill, 
in  the  following  paragrai>h,  to  wit:  *^and  soch 
ship  ot  vtesel,  if  brou^t  into  any  port  or  place 
within  a  Sute  or  Territory,  the  Cfonstitution  and 
laws  of  which  permit  slavery,  shall,  together  with 
her  cargo,  tackle,  apparel,  and  furniture,  be  for- 
feited,''hjf  striking  out  from  the  said  paragraph, 
the  word  "cargo." 

The  yeas  and  nays  were  called  on  the  amend- 
ment, and  were — yeas  39,  nays  T7,  as. follows: 

Ybas — John  Archer,  David  Bard,  G^rge  M.  Bedin- 
ger,  Silas  Betton,  Barnabas  BidweJl,  John  Blake,  jr., 
James  M.  Broom,  Robert  Brown,  Jolm  Chandler,  Saffl** 
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uel  W.  Diuia,  Ezra  Darby,  Tlieodore  Dwight,  James 
Elliot,  WilUam  Ely,  WUliam  Findley,  Jamea  Pisk, 
laaiah  L.  Green,  John  Hamilton,  Seth  HaBtinga,  Wil- 
Uam Helms,  Nehemiah  Knight,  John  Lambert,  Ed- 
'waid  Lloyd,  John  Morrow,  Jonathan  O.  Moacly,  Jere- 
miah Nelson,  Gideon  Olin,  Timothy  Pitkin,  jr.,  John 
Porter,  John  Pugh,  Thomas  Sammons,  Ebenezer  8ea- 
'▼er,  James  Sloan,  John  Smilie,  Joseph  Stanton,  Lewis 
B.  StoTges,  Benjamin  Tallmadge,  Thomas  W.  Thomp- 
•oo,  and  Joseph  B.  Vamum. 

Nats — Evan  Aleiander,  Willis  Alston,  jr.,  Isaac 
Andenon,  Bnrwell  Bassett,  Thomas  Bloont,  John 
Boyle,  William  A.  Bnrwell,  William  Butler,  George 
W.  Cmmpbell,  John  Campbell,  Levi  Casey,  Martin 
Clutlendtti,  -  John  Claiborne,  Joseph  Clay,  Mathew 
day,  John  Clopton,  Frederick  Conrad,  Leonard  Cot- 
in^tMiy  John  jf$.Yen:porU  jr.,  Elias  Barb,  Peter  Early, 
€?aleb  Ellis,  Ebenezer  Ehner,  John  Fowler,  Charles 
Gcidsborongh,  Edwin  Gray,  Andrew  Gregg,  Silas 
Halsej,  James  Holland,  David  Holmes,  Thomas  Kenan, 
Henry  W.  Livingston,  Dnncan  McFarland,  Patrick 
Magmder,  Robert  Marion,  Josiah  Masters,  WilUam 
McCreery,  David  Meriwether,  Nicholas  R.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  Gurdon  8.  Mum- 
ford,  Roger  Nelson,  Thomas  Newton,  jr.,  Josiah  Quin- 
nr,  John  Randolph,  John  Rea,  of  Penn^lvania,  John 
Uea  oi  Tennessee,  Jacob  Richards,  John  Kussell,  Peter 
Bailly,  Thomas  Sandford,  Martin  G.  Schnneman,  Den- 
nis Bmelt,  John  Smith,  Samuel  Smith,  Henry  Southard, 
Bkfcard  S|anibrd>  William  Stedman,  Samuel  Tenney, 
David  Thomas,  Philip  R.  Thompson,  Uri  Tracy,  Abram 
Tii^,  Fhihp  Van  Cortlandt,  Gillian  K.  Van  Rensse- 
la«r,  Daniel  C.  Verplanck,  Peleg  Wadsworth,  John 
WhitefaiU,  Robert  WliitehiU,  Eliphalet  Wickes,  David 
B.  WilliamB,  Marmaduke  WUUams,  NaOianWiUiams, 
Alexander  Winston,  and  Thomas  Wynns. 

Mr«  BiDWBLL  moved  to  add  a  proviso  to  the  end 
of  the  7th  section,  of  the  fbHowing  tenor: 

**Pronded,  That  no  person  shall  be  said  as  a  slave 
by  virtoe  of  this  act.'* 

Menra.  Barker,  Findley,  CIcinot,  VARifUM, 
Smiub,  Conrad,  Sloan,  Chandler,  Bidwbli^ 
Beoinger,  Sodtbard,  and  Fisk,  supported ;  ana 
Messrs.  J.  Clat,  Alston,  and  Early,  opposed 
the  amendment. 

The  advocates  of  the  amendment  observed  that 
they  could  never  agree  to  sanction  the  existing  pro- 
visu>ns  df  the  bill,  which  authorized  the.  sale  of 
persons  of  color  imported  into  the  United  States ; 
that  while  they  respected  the  sentiments  and  feel- 
ings of  the  people  of  the  Southern  States,  so  fat 
as  to  be  opposed  to  adopting  Bny  course  which 
would  he  injurious  to  them,  they  claimed  an 
eqi»l  respect  for  the  sentiments  and  feelings  of 
their  constituents,  which  were  so  repugnant  to 
slaverr  that  no  consideratibn  whatever  could  in- 
duce toem  to  give  it  their  sanction ;  that  nothing 
could  be  more  abhorrent  to  their  feelings  than  the 
legal  authorization  of  the  sale  of  persons  as  slaves, 
and  the  drawing  money  into  the  public  Treasury 
from  such  sale ;  that  indeed,  such  a  provision,  so 
far  from  inhibiting  the  trade,  would  in  a  measure 
tend  to  its  encouragement  i  that  as  the  hill  stood, 
vitbout  the  proposed  provision,  persons  forfeited 
wooid  be  sold  under  the  authority  of  the  United 
Stttes,  a  title  be'ffiven  to  the  purchaser  by  the 
Uoited  Sutes,  aad  the  ^e  be  for  the  benefit  of 


the  United  States.  The  object  of  the  provisioa 
was  to  prevent  this.  Its  advocates  declared  that 
they  did  not  mean  by  it  in  the  least  to  interfere  with 
the  existing  laws  of  the  State  on  the  subject, 
to  turn  persons  of  color  imported  loose  on  the 
States  where  slavery  was  permitted.  Should  the 
present  provision  be  adopted,  it  might  become  ne- 
cessary to  recommit  the  oil!  to  a  select  committee, 
for  the  purpose  of  introducing  into  its  details,  a 
provision  for  the  disposition  of  the  persons  who 
may  become  forfeited  to  the  United  Stales^  that 
this  might  be  done  by  binding  them  out  for  terma 
of  years,  or  transporting  them  to  a  foreign  country  \ 
and  that  if  forfeited  in  States  where  slavery  was 
allowed,  provision  mi^ht  be  made  for  their  remo* 
val  to  States  where  different  laws  existed.  The 
power  of  the  General  Government  might  not,  it 
was  admitted,  be  competent  to  theirliberatioa  in  the 
former  States;  but  becoming,  by  their  forfeiture 
the  propertjr  of  the  United  States,  they  would 
possess  the  right  of  removinff  them  to  those  States 
with  whose  laws  there  would  be  no  interfereaoe. 

The  opponents  of  the  amendment  contended 
that  the  plan  contained  in  the  bill  ^as  the  only 
effectual  and  practicable  one  that  could  be  devised 
for  preventing  the  importation  of  persons  of  color : 
that  their  forfeiture  to  and  sale  by  the  United 
States  was  an  essential  provision,  as.  without  it. 
no  i>erson  would  be  A>und  to  give  informatiou  ei 
the  infriiction  of  the  act :  and  that  without  suck 
information  the  act  would  be  a  dead  letter,  as  ia 
the  indirect  trade  wi(h  the  adjacent  provinces  of 
Europehu  Powers  it  would  be  altogether  impossH 
ble  to  render  the  vessel  or  master  importing  them 
liable  to  be  seized,  from  the  inability  of  reaching 
them. 

They  also  contended  that  Congress  did  not 
possess  the  right  to  say  that  persons  of  color 
Drought  into  the  Southern  States  should  not  be 
sold  as  slaves,  because  as  soon  as  they  become  the 
property  of  the  United  States  by  their  forfeiturei 
the  United  States^  in  character  of  owner,  became 
eoually  subject  with  an  individual  to  those  laws^ 
which  in  sey,eral  of  the  States  directed  their  sale 
as  slaves  as  soon  as  introduced  into  them ;  with 
which  laws  consequently  the  proposed  provisioa 
directly  interfered.  They  said  thev  were  also  op- 
posed to  the  amendment,  becaose  tne  prioeiple  on 
whieh  it  was  advocated  went  to  affect  nine-tentlw 
of  the  property  of  the  Southern  States,  and  might 
in  its  effectfrstrike  at  all  (he  property  held  in  slav^; 
that  conseqnentlr  it  became  their  duty  to  resist  It, 
The  friends  of  the  amendment  claimed  an  equal 
respect  to  their  feelings ;  but  this  declaration  came 
with  a  bad  grace  from  those  who  on  a  former  oc- 
casion had  supported  a  motion  to  turn  these  peo- 
ple Iposa  in  a  state  of  freedom  in  the  Boatmem 
country. 

This  was  disavowed  by  Messrs  Siiiua  and 
Sloan. 

The  question  was  taken  on  the  amendment  Inr 
yeas  and  nays,  which  were— yeas  60,  nays  W. 
Th^  Speaker  having  declared  himself  in  the  nega- 
tive, the  amendment  was  los^t.  The  yeas  and  nays 
were  as  follows: 
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Tbas — Isamc  Anderson,  John  Archer,  David  Bardt 
Joeeph  Barker,  George  M.  Bedinger,  Silai  Betton, 
Bamahaa  BidweU,  Phannel  Bishop,  John  Blake,  jr., 
James  M.  Broom,  Robert  Brown,  John  Chandler, 
Frederick  Conrad,  Orchard  Cook,  Richard  Cults, 
Samuel  W.  Dana,  Ezra  Darby,  John  Davenport,  jr., 
Theodore  Dwight,  James  EUiot,  Ca^eb  Ellis,  William 
Ely,  Wm.  Findley,  Jame^  Fibk,  Andrew  Gregg,  Isaiah 
L.  Green,  Silas  Halsey,  John  Hamilton,  Seth  Hastings, 
Nehemiah  Knight,  John  Lambert,  Jeremiah  Morrow, 
John  Morrow,  Jonathan  O.  Mosely,  Jeremiah  Nelson, 
Gideon  Olin,  Timothy  Pitkin,  jr.,  John  Porter,  John 
Pugh,  Josiah  Quincy,John  Rea  of  Pennsylvania,  Jacob 
Ridiards,  Peter  SaUly,  Thomas  Sammons,  Ebenezer 
Seaver,  James  Sloan,  John  Smilie,  Samuel  Smith, 
Henry  Sonthaxd,  Jdseph  Stanton,  Lewis  B.  Stnrges, 
Benjamin  Tallmadge,  David  Thomas,  Thomas  W. 
Thompson,  Joeeph  B.  Vamnm,  John  WhitehiU,  R6bert 
Whitehill,  Marmaduke  Williams,  Nathan  Williams, 
and  Joeeph  Winston. 

Nats — Evan  Alexander,  Willis  Alston,  jr.,  Bmrwell 
Baasett,  Thomas  Blount,  John  Boyle,  William  A. 
Burwell,  William  Butler,  George  %W.  Campbell,  John 
Campbell,  Levi  Casey,  John  Claiborne,  Joseph  Clay, 
Mattnew  Clay,  John  Clopton,  Leonard  Covington, 
William  Dickson,  Elias  Earle,  Peter  Early,  John  Fow- 
ler, Charles  Goldsborough,  Edwin  Gray,  Jas.  Holland, 
David  Hohnes,  Walter  Jones,  Thomas  Kenan,  Joseph 
Lewis,  jr.,  Henry  W.  Livingston,  Edward  Lloyd,  Dun- 
can McFarland,  Patrick  Magruder,  Robert  Marion, 
Jonah  Masters,  William  MeCreery,  David  Meriwether, 
Nidiolas  R.  Moore, 'Thomas  Moore,  Gurdon  S.  Mum- 
lord,  Roger  Nelson,  Thomas  Newton,  jr.,  John  Ran- 
dolph, John  Rhea  of  Tennessee,  John  Russell,  Thomas 
Sttnford,  Martin  G.  Schuneman,  Dennis  Smelt,  John 
Smith,  Richard  Stanford,  Samuel  Tenney,  Philip  R. 
Thompson,  Uri  Tncj,  Abram  Trigg,  Philip  Van 
Cortlandt,  Killian  K.  Van  Rensselaer,  Daniel  C.  Ver^ 
{lanck,  Peleg  Wadsworth,  Matthew  Walton,  Eliphalet 
Wickes,  David  R.  WiUiams,  Alexander  Wilson,  and 
Thomas  Wynne. 

On  motion  of  Mr.  Pitkin,  the  authority  given 
the  Secretary  of  the  Treasury  to  remit  fines  and 
forfeiture  was  struck  out — yeas  74. 

Several  other  amendments  were  made  in  the 
details  of  the  bill,  when  it  was  ordered  to  be  en- 
grossed for  a  third  reading  to-morrow — yeas  74. 


Thorsqay,  January  8. 
Ordered,  That  the  Message  of  the  President  of 
the  United  States,  of  the  fifth  instant,  transmit- 
ting a  copy  of  the  laws  of  the  Territory  of  Mich- 
iffED,  together  with  the  said  laws,  be  referred  to 
Messrs.  J.  Clay,'  McCreert,  Mumpord,  Quingt, 
mnd  Walton. 

PUBLIC  DEBT. 
Mr.  Elliot  offered  the  following  resolution : 
Retoked,  That  the  Seeretaiy  of  the  Treasury  he  di- 
lected  to  lay  before  the  House  of  Repreeentativea  a 
ftatement  of  the  amount  of  the  debt  of  the  United 
Statea  on  the  Ut  day  of  April,  in  the  year  1801,  and 
on  the  1st  day  of  January  in  each  year  since  that  pe- 
riod reipecHvtiy,  distingmshing  the  respective  amounts 
of  foreign  and  domestic  debt,  and  of  each  species  of 
those  descriptions  of  the  debt,  and  exhibiting  distinct 
•tatements  of  the  quarterly  as  well  as  annual  payments, 
•0  frr  as  the  same  may  be  practi^ble. 


Mr.  Elliot  said  that,  in  making  this  motion,  he 
had  two  objects,  which  he  would  distinctly  state 
to  the  House :  one  of  which  he  deemed  of  con- 
siderable importance,  and  the  other  of  minor  con- 
sideration. The  first  and  great  object  was  to  ob- 
tain an  analysis  of  that  part  of  the  report  of  the 
Secretary  of  the  Treasury  of  the  5ih  of  Decem- 
ber last,  which  presients  a  general  statement  of  the 
f payments  on  account  of  tne  principal  of  the  pub- 
ic debt  from  the  1st  of  April,  1801,  to  the  30th 
September,  1606,  referring  to  a  statement  in  the 
appendix  to  that  report,  marked  D,  and  of  that 
statement  itself,  to  resolve,  as  it  were,  these  inv- 
portant  documents  into  their  original  elemenUL 
and  present  to  the  public  eve  one  concise  and 
comprehensive  view  of  the  whole  of  the  payments 
thai  have  been  made  on  account  of  the  national 
debt  since  April  1,  1801.  It  is  well  known  that 
the  yoluininous  reports  of  the  Secretary  of  the 
Treasury  on  financial  subjects  are  doc  generally 
read,  or.  if  cursorily  perused,  are  not  studied  and 
understood  by  the  people  at  large.  Pew  possess 
sufficient  time  which  they  are  able  to  devote  to 
this  purpose,  and  dry  mathematical  calculations 
ppssess  few  charms  to  attract  the  atteotioo  of 
those  who  glance  over  the  periodical  publications 
of  the  day,  for  the  pur)>ose  either  of  amusement 
or  general  political  mformation.^  It  is  in  vain  to 
attempt  to  conceal  the  fa!Ct,.that  upon  the  greaC 
subjects  of  Che  national  debt,  and  of  the  revenoes 
and  finances  of  the  country,  generally,  a  degree  o£ 
ignorance  prevails  which  cannot  bur  be  tira  sub- 
ject of  great  regret  to  all  who  wish  for  the  gen* 
eral  diffusion  of  correct  ib formation  on  all  mat- 
ters of  national  concern.  It  must  be  remarked, 
also,  that  the  annual  reports  of  the  Secretary  of 
the  t*reasury,  prepared  in  obedience  to  the  act,  en- 
titled "An  act  to  establish  the  Treasury  Depart- 
ment," although  extremely  useful  for  the  purposes 
of  leg[islation,  are  ill  calculated  for  the  purposes 
of  universal  information.  To  common  readers, 
the  simple  lustre  of  a  statement  of  the  debt  and 
revenue  at  a  particular  period  is  lost  in  the  splen- 
dor of  retrospective  and  prospective  cfalculations 
by  which  it  is  surrounded.  It  becomes  desirable, 
therefore,  to  obtain  a  general  statement  of  the 
public  debt,  and  of  the  payments  which  have  been 
made,  which  may  be  comprised  in  a  half  sheet  of 
paper,  and  will  re(iuire  no  new  calculations,  as  it 
will  in  fact  be  but  a  mere  abs^act  of  the  volami* 
nous  documents  now  in  existence. 

The  secondary  object  to  which  he  had  alluded, 
Mr.  E.  said,  was  the  acqiiisition  of  information  to 
enable  the  House  to  correct  a  considerable,  though 
undoubtedly  accidental  error  into  which  the  Sec- 
retary of  tne  Treasury  appears  to  have  fallen  in 
his  last  annual  report.  And  it  is  to  this  object 
that  I  wish  to  apply  the  information  contemoiat- 
ed  in  the  closing  member  of  the  resolution,  which 
requires  quarterly  as  well  as  annual  stateinents  of 
Miyments,  so  far  as  the  same  may  be  practicable. 
We  have  two  distinct  statements  of  the  amount 
of  the  public  debt  at  a  certain  period,  which  ap- 
pear to  vary  from  each  other.  In  the  statement 
marked  F,  m  the  appendix  to  the  report,  which  is 
the  letter  of  the  Secretary  of  the  Treasury  to  the 
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Chairman  of  the  Committee  of  Ways  and  Mean?, 
of  January  20, 1806,  on  the  suhject  of  a  con  ver- 
sion of  the  old  six  per  cent,  deferred  and  three  per 
cent  stock  into  a  new  six  per  cent,  stock,  the  total 
amount  of  the  public  -debt  on  1st  January,  1806, 
is  staled  at  $72,744,700.  It  is  true  that  the  unre- 
deemed amount  ot  the  old  six- per  cent,  and  de- 
ferred stocks,  and  the  nominal  amount  of  the  three 
per  cent,  stock,  are  stated  "in  rouncT  numbers." 
Wbat  is  meant  by  these  rotmd  numbers  is  one  of 
those  things  which  I  wish  to  ascertain  )  they  may 
possibly  account  for  the  variance  which.  I  am 
about  to  state,  but  I  suspect  they  will  not.  In  the 
present  report,  page  4,  the  Secretary  states  the 
payments  to  be  made  during  1807  and  1808  (prin- 
cipal and  interest)  at  ^6,756,153  58,  an^  the  debt 
^  woieb  will  remain  unpaid  on  the  1st  January, 
1809,  at  $57,491,838  77.  By  statement  D,  it  ap- 
pears that  the  amount  of  principal  of  the  debt, 
redeemed  from  1st  October,  1805,  to  30th  Sep- 
tember, 1806,  was,  -  -  -  $3,247,113  06 
And  the  further  payments  to  be 

made  during  the  last  quarter  of 

1806  (see  page  3  of  the  report)  -    2.849,389  19 


,  Making 


6,096,502  25 


The  amount  of  payments  of  principal  for  the 
ife  quarters  from  Ist  October,  1805,  to  3l8t  De- 
cember. 1806. 

We  have  at  present  no  means  of  ascertaining 
what  proportion  of  this  sum  of  six  millions  of 
dollars  wa^  redeemed  in  the  last  quarter  of  1805. 
If  we  take  the  average  of  the  four  quarters  end- 
ing September  30, 1806,  as  the  base  of  a  calcula- 
tion, we  shall  have  the  following  geneiral  result : 
Amount  of  debt  1st  January,  as 

above  ...  -  -  $72,744,700  00 
Priocipal,paid  in  1806         -       -      5,280,002  25 


Balance     -  .     -  .     -        -    67,464,697  75 
Principal  to  be  paid  in  1807  and 
1808 9,714,358  25 


Prom  which  deduct  the  sum  stat- 
ed by. the  Secretary  as  the 
amoofit  of  the  debt  which  will 
remain  unpaid  on  the  1st  Janu- 


57,750,339  50 


ar7,1809 


.    57,491,838  77 


The  difference  is 


258,500  73 


It  is  possible,  indeed,  that  this  variance  may  not 
amount  to  $150,000;  and  it  is  possible,  also,  that 
it  may  amount  to  600,000  or  700,000  dollars.  If  the 
inlonnaiion  aimed  at  by  the  proposed  resolution 
be  obtained,  we  shall  be  able  to  estimate  it  with 
pwfeci  accuracy. 

Mr.  BoAWBLL  said  that  he  approved  of  the  res- 
olution, bat  wished  it  extended  so  as  to  obtain  in- 
formation of  the  relative  state  of  the  debt  from 
the  year  1791,  and  moved  to  amend  it  by  insert- 
ill  1791  in  lieu  of  1801. 

Mr.  EtLioT  and  Mr.  J.  Clay  sugg^ted  their 
indispoBition  to  the  amendment,  on  ue  ground  of 


the  delay  it  might  occasion  in  acting  on  the  bill 
before  the  House  relative  to  the  discharge  of  the 
debt. 

Mr.  Burwell's  amendment  was  agreed  to — 
ayes  87. 

On  motion  of  Mr.  Alston  the  resolution  was 
further  amended,  so  as  only  to  require  quarterly 
statement!)  from  April  1801. 

On  motion  of  Mr.  Joseph  Clay  it  was  further 
amendeJ,  by  adding  after  "respectively,"  ''on  the 
first  day  of  April,  1801." 

So  amended,  the  resolution  was  agreed  to. 

IMPORTATION  OF  SLAVES. 

,The  bill  to  prohibit  the  importation  of  slaves 
into  the  United  States  was  read  a  third  time. 

Mr.  BjBniNOER  moved  to  recommit  the  bill  to  a 
select  committee. 

The  recommitment  was  advocated  by  Messrs, 
Sloan,  Biowell,  FiNnLEY,  CIdincy,  Ely,  Smi- 
LiE,  J»  Clay,  Greqq,  BEniNOER,  and  Alrxan- 
n^R,  and  opposed  by  Messrs.  Early,  JIolland, 
and  Masters. 

The  advocates  of  a  recommitment  observed, 
that  the  bill  in  its  present  jshape  was  such  as  they 
could  never  agr^e  to,  and  that  if  ^  modification  of 
it  were  successfully  resisted,  thejr  would  be  com- 
pelled, however  reluctantly,  to  give  it  their  nega- 
ti ve.  They  flattered  themselves,  however,  that  a 
spirit  of.  harmony  and  accommodation,  of  which 
so  illustrious  an  example  had  been  set  by  the  fra- 
mers  of  the  Constitution,  would  induce  the  friends 
of  the  bill  to  allow  its  modification  in  such  a 
way  as  to  reconcile  its  provisions  to  the  senti- 
ments, entfsrtained  in  the  Eastern  section  of  the 
Union,  b]^, which  means  it  would  go  forth  with 
the  sanction  either  of  the  whole  House^  or  of  a 
great  majority,  and  be  thereby  more  likelv  to 
prove  operative  and  effectual  than  if  passed  by  a 
small  majority. 

They  declared  that  they  never  could  aeree  to 
that  feature  of  the  bill,  which  authorized  the  sale 
of  persons  of  color  introduced  into  the  United 
States  as  slaves.  They  .were  ready  to  acquiesce 
in  the  principle  of  a  forfeiture  of  the  person,  in- 
asmuch as  it  had  been  sanctioned  by  the  vote  of 
a  large  majority,  and  as  it  appeared  to  be  so  stren* 
uously  insisted  on  by  the  representatives  of  the 
Southern  country.  But  while  they  yielded  their 
individual  opinions  on  this  point,  they  expected 
a  correspondent  concession  on  the  part  of  the 
representatives  of  the  Southern  States,  which 
was,  that  persons  thus  introduced  into  the  United 
States  should  be  disposed  of  in  such  a  way  as  tQ 
prevent  their  conversion  into  slaves,  and  so  as  to 
save  th$  United  States  from  the  humiliation  and 
disgrace  of  sanctioning  a  principle  at  which  the 
strongest  feelings  of  humanity,  as  well  as  the 
plainest  dictates  of  reason,  revolted. 

They  remarked  that  the  bill  had  hitherto  been 
in  the  hands  of  those  who  were  devoted  to  ita 
present  features ;  and  no  fair  opportunity  had 
consequently  been  afforded  those  wno  entertained 
different  views  on  the  subject  to  devise  a  plan, 
and  exhibit  the  necessary  deuils,  for  such  a  dia- 
position  of  these  people  an  would  at  once  prevfliit 


Digitized  by 


Google 


nn 


HISTORY  OP  CONGRESS. 


27a 


H.  OP  R. 


importation  of  Siawes, 


January,  1807. 


in  the  highest  degree  thek >  importatiop,  and  save 
the  General  Government  from  the  ignominy  of 
sanctionioff  the  principles  of  slavery.  It  was  ad- 
ded that  ifthe  bill  were  recommitted  to  a  com- 
mittee of  seventeen  members,  composed  of  a 
member  from  each  State,  it  was  probable  that  a 
plan  woald  be  devised  that  would  oe  most  likely, 
oy  combining  the  sentiments  of  the  several  States, 
to  meet  with  general  approbation  in  the  legisla- 
tive body,  as  well  as  throughout  the  whole  Union. 
It  was  incidentally  observed  that  it  mighty  per- 
haps, be  found  a  most  eflScient  Auxiliary  to  the 
bill,  to  allow  a  bounty  on  the  conviction  of  every 
person  who  should  infract  its  provisions. 

With  regard  to  the  allegation  that  the  power 
of  Congress  taacton  this  subject  was  exclusively 
derived  from  their  authority  to  regulate  trade, 
that  doctrine  was  altogether  denied.  Such  a  doc- 
trine, it  was  said,  was  of  the  most  dan^rous  com- 
plexion, as  it  went  to  sanction  the  prmciple  that 
It  was  lawful  for  Congress  to  deal  in  human  be- 
ings as  an  article  of  commerce-^a  principle  ab- 
horrent to  humanity,  and  at  war  witn  our  funda- 
mental institutions,  for  the  establishment  of  which 
we  had  put  everything  that  was  dear  or  valuable 
to  hazard.  A  reference  to  the  Constitution  would 
expose  the  fallacy  of  the  ideas  of  gentlemen  on 
this  head.  Among  the  powers  delegated  by  that 
instrament  to  Confess,  was  the  power  to  "de- 
fine and  pnnish  of^nces  against  the  law  of  na- 
tions.'' It  was  afterwards  added  "  That  the  migra- 

*  tion  or  importation  of  such  persons  as  any  of 

*  the  States  now  existing  shall  think  proper  to 

*  admit,  shall  not  be  pronibited  by  the  Congress 
'  prior  to  the  year  1808,  but  a  tax  or  duty  may  be 
'  imposed  on  such  importation,  not  exceeding  ten 

*  dollars  for  each  person."  Before  this  aet  could 
go  into  effect,  this  last  provision  would,  in  point 
of  time,  expire,  and  the  first  provlsiop  would  be 
reinstated  in  full  efficacy,  which  unqnestionably 
save  Congress  a  full  power  over  the  subjeet,  in- 
dependently of  that  derived  from  their  right  to 
regulate  commerce. 

In  addition  to  these  arguments  for  a  recommit- 
ment, it  was  observed  that  the  details  of  the  bill 
were  radically  defective.  On  examining  the  reve- 
nue laws  of  the  United  States,  ip  conformity  to 
which  the  provisions  of  the  bill  were  draughted, 
it  would  be  seen  that  a  moiety  of  the  cargo  for- 
feited went  to  the  United  States,  and  that  the 
other  moi^y  went  to  the  custom-house  officers 
in  ease  there  were  no  informers,  and  in  case  of 
an  information,  one-half  of  the  moiety  to  the  in- 
former,  and  one-half  to  the  custom-house  officers; 
and  that  consequently  in  the  last  case  but  one- 
fourth  of  the  proceeds  of  the  cargo  went  to  the 
informer.  Just  in  proportion  to  the  small  induce- 
ment to  the  informer,  would  probably  be  (he  lax 
execution  of  the  act,  and  it  was  suggested  whe* 
tber  in  the  present  case  it  would  not  be  best  to 
give  the  whole  proceeds  to  the  informer. 

Another  objection  to  the  detaUs  of  the  bill  was 
that,  in  correspondence  with  the  principles  of  the 
revenue  lawsj  only  three  years  were  allowed  for 
preferring  iaformatioass  while  from  the  nature  of 
the  caae,  it  would  be  found  extremely  difficult  to 


discriminate  newly  imported  slaves  from  those 
which  had  been  a  long  time  in  the  country. 

Another  objection  was^  that  in  the  case  of  an 
information  of  an  infraction  of  this  act,  the  im- 
porter might  at  any  time  between  seizure  and  con- 
demnation come  forward  and  give  bond,  and  take 
the  persons  imported  out  of  the  hands  of  the 
United  States,  and,  in  case  of  condemnation,  take 
them  on  an  appraisement,  which  might,  in  a  part 
of  the  Union  disposed  to  favor  the  traffic,  be 
greatly  below  their  value,  and  thus  operate  as  an 
induo^ment  to  the  traffic. 

Another  objection  to  ]the  bill  was,  that  it  made 
no  provision  Tor  the  maintenance  of  the  slaves 
that  may  be  seized  between  the  period  of  setzare 
and  sale.  Would  not  the  collector,  in  whose 
hands  they  fall^  experience  considerable  difficaltf 
from  this  circumstance,  uncertain,  as  he  would 
be,  whether  they  would  be  eventually  condemned, 
and,' if  they  should  not  be;  whether  the  United 
States  would  indemnify  him  for  the  cost  of  thetr 
support  ? 

Should  this  bill  be  recommitted,  it  was  hoped 
provisions  might  be  adopted  universally  satisnu;- 
tory. '  These  might  consist  in  directing  that,  after 
the  forfeiture  of  the  persons  imported,  in  case 
they  should  be  imported  into  a  State  whose  laws 
inhibited  the  manumission  of  slaves,  thejr  should 
be  transported  to  States  in  which  there  existed  no 
inhibition,  and  be  there  hound  out  for  a  term  of 
years,  where,  it  was  understood,  their  time  fbc  a 
period  of  ten  y^ars  wAs  worth  from  $dOO  to  $800. 

On  the  other  han^d,  the  opponents  of  the  mo- 
tion to  recommit  the  bill  obseryed  that  they  had 
indulged  the  hope  that  the  enemies  of  the  priaei- 
pies  contained  in  it,  after  the  immense  consump- 
tion of  time  in  investigating  the  subject,  after 
the  patient  attention  bestowed  by  the  House,  and 
the  Comtnittee  of  the  Whole,  on  ev^ ything  which 
had  been  urged,  would  have  contented  themselves 
with  recording  their  vote  against  it.  But  it 
seemed  that  they  were  not  contented  with  pur- 
suing  this  course,  but  claimed  the  formation  of  a 
law  satisfactory  to  their  own  peculiar  ideas  on' 
the  subject.  Not  satisfied  with  its  being  framed 
conformably  to  the  ideas  of  those  among  whom 
it  was  immediately  to  operate,  and  who  were 
alone  directly  concerned  in  it,  they  wished  it 
made  conformable  to  their  own  sentiments.  Was 
this  fair,  liberal^  or  generous?  Gentlemen  aay 
they  hav6  certain  principles  from  which  they 
cannot  swerve.  Be  it  so.  They  hate  acted  like 
freemen;  have  contended  stoutly  in  support  of 
those  principles,  and  have  recorded  their  votes 
against  them.    What  more  can  they  ask? 

It  was  asked  whether  this  bill,  passing,  as  it 
was  likely  to  do^  by  a  bare  majority,  would  hare 
the  salutary  efiect  that  was  desirable?  It  was 
answered  that  it  would,  inasmuch  as  it  would  re- 
ceive the  unanimous,  or  nearly  unanimous,  sanc- 
tion of  those  among  whom  it  was  principally,  if 
not  exclusively,  to  fake  effect. 

Gentlemen  who  claimed  respeet  for  their-own 
feelinffs,  and  the  feelings  of  their  constitueott; 
should  recollect  that  it  was  impossible,  on  their 
own  principles,  for  thoae  who  dmdttd  oa  this  sob* 
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ject  80  widely  from  them,  to  sacrifice  to  a  spirit  of 
cooeiiiation  their  own  sentimeDts,  when  they 
deemed  them  in  the  highest  degree  important. 
The  difference  of  opinion  did  not  only  arise  out 
of  the  details  of  the  bill,  but  struck  at  its  princi- 
ple ;  they  lay  at  the  foundation  of  the  subject. 
Without  the  provisions  contained  in  the  bill, 
those  who  represented  the  Southern  country  were 
siaeerely  of  opinion  that  the  traffic  could  not  be 
stopped.  Believing  this,  gentlemen  asked  too 
maeh  when  thev  required  them  to  abandon  a 
point  so  essentially  important. 

It  was  remarked  that  the  suggestion  of  gentle^ 
men  to  give  the  whole  proceeds  of  a  sale  to  the 
informer  was  inadTerlent,  as  it  would  harve  a  very 
different  effect  from  that  contemplated  by  its  pro- 
posers, by  x>resenting  a  strong  temptation  to  the 
importer  to  rnake  use  of  his  friends  in  the  shape 
of  informers,  for  the  purposes  of  collusion.  Such 
a  provision  would  nbt,  therefore,  answer  any 
good  purpose.  They  maintained,  however,  that 
the  inducements  to  an  information  of  the  infrac- 
tioDB  of  the  act  wer^  ample.  A  thousand  dollars 
penalty  was  attached  to  tne  seller  and  the  buyer; 
and  hesides  this  the  informer  was  to  receive  a  part 
of  the  proceeds  of  such  sales  as  might  be  made. 
It  was  asked  if  the  inducements  for  information 
nnder  the  existing  revenue  laws  had  not  proved 
completely  effectual.  What  reason  coald  there 
dien  \>e  for  the  apprehension  that  the  like  induce- 
ments in  this  case,  reinforced  by  the  other  penal^ 
ties  provided,  would  not  have  the  same  eflfbct? 

If  the  conscience  of  gentlemen  would  not  ^r- 
mit  them  to  carry  the  proceeds  of  the  sale  of  per- 
sons thus  imported  into  the  treasury  of  the  Uni- 
ted States,  let  them,  if  they  pleased,  apply  them 
to  charitable  parposes^ — to  the  endowment  of 
sckools,  the  cutting  canals,  making  roads,  and 
erecting  bridges. 

The  motion  to  recommit  the  bill  was  carried — 
ayes  76,  nays  46, as  follows: 

Teas — Evan  Alexander,  Isaac  Anderson,  David 
^idy  Joeeiih  Barker,  George  M.  Bedinger,  Barnabas 
fildwdl,  Phannel  Buhop,  John  Blake,  jr.,  James  M. 
Broom,  Robert  Brown,  John  Boyle,  John  CJainpbell, 
John  Chandler,  Joseph  Clay,  George  Clinton  jr.,  John 
Ooptfln,  Frederick  Conrad,  Ordiard  Cook,  Leonard 
Cvnnfton,  Ridiard  Cutts,  Ezra  D«^i  John  Daven- 
port, jnnior,  Theodore  Dwight,  James  EUiot,  Ebeneser 
Bhner,  William  Ely,  John  W.  Eppes,  WiiUam  Fiadley, 
James  Fiak,  Charles  Goldsborough,  Andvew  Gregg, 
Isaiah  L.  Green,  Bilas  Halsej,  John  Hamilton,  SeUi 
Hastings,  William  Helms,  David  Hongh,  Nehemiah 
Knight,  John  Lambert,  Edward  Lloyc|,  Ntoholu  R* 
Moore,  Jeremiah  Morrow,  John  Morrow,  Jonathan,  O. 
Moaeley,  Gurden  8.  Momford,  Jeremiah  Nelson,  Gid- 
eon Olm,  Timothy  Pitkin,  jr.,  John  Porter,  Jolin  Pugh, 
Josiah  Qoincy,  John  Rea  of  Pennsylvania,  John  Rhea 
of  Tenneaaee,  Jacob  Ridiards,  Peter  Sailly,  Thomas 
Sammont,  Ebehezer  Seaver,  James  Sloan,  John  8mi- 
He,  Samuel  Smith,  Henry  Southard,  Joseph  Stanton, 
Lewis  B.  Storges,  Benjamin  Tallmadge,  David  Tho- 
mas, Thomas  W.  Thompson,  Uri  Tracy,  Joseph  B. 
Vamam,  Peleg  Wadsworth,  John  Whitehill,  Robert 
Whitehill,  Eliphalet  Wiekes,  Marmadnke  Williams, 
Nathan  Williams,  and  Joseph  Winston. 

Haw — Willis  Alsto^  jr.,  John  Artihsr,  Batwsll 


Bassett,  Silas  Betton,  Thomas  Bkmat,  WiUiam  A» 
Burwell,  William  Butler,  George  W.  Campbell,  Levi 
Casey,  John  Claiborne,  Matthew  Clay,  John  Daw- 
son, William  Dickson,  Elias  Earie,  Peter  Ear^, 
John  Fowler,  Edwin  Gray,  James  Holland,  David 
Holmes,  John  G.  Jackson,  Walter  Jones,  Thomas 
Kenan,  Joseph  Lewis,  jun.,  Duncan  McFarland,  Pat* 
rick  MagTuder,  Robert  Marion,  Josiah  Masters,  Wil- 
liam McCreeiy,  David  Meriwether,  Thomas  Moore, 
Roger  Nelson,  Thomas  Newton,  jr.,  JohniRandolph, 
John  Russell,  Thomas  Sandford,  Martin  G.  Schune* 
man,  Dennis  Smelt,  John  Smith,  Richard  Stanford, 
Samuel  Tenney,  Philip"  R.  Thompson,  Abram  Trigg, 
Daniel  C.  Yerplanck,  David  R.  Williams,  Alexander 
Wilson,  and  Thomas  W3mns. 

Ordered,    That  Messrs.  Bedinger,  Hough, 
BiDWELL,  FiSK:  Kniobt,  Dana,  Thom AS,  Sloan, 

SmILIE,  bHOOM,  GOLDSBOROUGH.  EpPES;  ALEX- 
ANDER, Mar|on,  Smelt,  Rea  of  Temfressee,  and 
Jeremiah  Morrow,  be  of  the  said  committee. 

CHICKASAW  INDIANS. 

Mr.  G..\Y^.  Caj^pbell  said  it  would  be  recol- 
lected that  at  the  last  session  the  President  had 
laid  before  the  House,  after  its  ratification/ a  treaty 
made  with  the  Chickasaw  tribe  of  Indians;  that 
an  act  had  passed  the  House  for  cflrrying  it  into 
effect,  but  had  failed  from  a  disagreement  of  the 
two  Houses  on  certain  amendments.  The  con- 
sequence was  thai  the  Government  was  unable  to 
make  the  stipulated  payments,  and  that  consider- 
able inconvenience  was  likely  to  ensue.  Some  of 
the  chiefs  of  this  tribe  had  been  here  last  year  i 
they  had  relinquished  their  land,  and  were  great- 
ly dissatisfied  at  not  receirinff  the  sums  stipula- 
ted to  be  paidtbem.  It  was  almost  impossible  to 
make  them  sensible  of  the  policy  of  the  United 
States  on  this  subject.  To  obtain  the  attention 
of  th^  Hous9  to  the  subject,  Mr.  C.  moved  the 
iblio  wing  resolut  ion : 

Resolved,  That  provirion  be  made  for  carrying  into 
eflfect  the  treaty  made  between  the  United  States  and 
the  Chickasaw  tribe  of  Indians,  on  the  third  day  of 
Jidy,  1806. 

Referred  to  il  Committee  of  the  whole  House 
to-morrow. 

-^The  House  resolved  itself  into  a  Committee  of 
(he  Whole  on  the  bill  for  the  relief  of  Anthony 
Benezet  and  others.  The  bill  was  reported  with 
several  amendments  thereto;  which  ,the  House 
proceeded  to  consider,  when,  an  adjouirnmeivt  be- 
ing called  for  and  carried,  the  House  adjourned. 


Fbiuat,  January  9. 

Another  member,  to  wit:  Matthew  LtoN| 
from  Kentucky,  appeared,  and  took  his  seat  in  the 
House. 

Mr.  CoviNQTON,  from  the  committee  appointed 
on  the  twenty-second  ultimo,  presented  a  bill  to 
ascertain  and  provide  for  the  salaries  of  the  jud|^ 
of  the  Orphans'  Court  in  the  District  of  Columbia; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole  on  Wednesday  next. 

Mr.  Dawson  presented  to  the  House  a  petition 
of  sundry  inhabitants  of  the  county  of  Alexaadrin. 
in  the  Territory  of  Cdumbia,  which  wma  reeeiTad 
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and  read,  praying  that  persons  summooed  to  serve 
as  jurors  in  the  courts  held  in  the  said  Territory, 
may  receive  for  their  services  such  compensation 
as  may  be  just  and  reasonable. — Referred  to  Mr. 
Dawbon,  Mr.  JoBif  Campbell,  Mr.  LfviiiGSTOii, 
Mr.  CooK^  and  Mr.  Holland;^  to  examine  and 
report  their  opinion  thereupon  to  the  House. 

The  House  proceeded  to  consider  the  amend- 
ments reported  by  the  Committee  of  the  Whole, 
yesterday,  to  the  bill  for  the  relief  of  Anthony 
fienezet  and  others:  Whereupon,  the  said  amend- 
ments, with  the  bill,  were  recommitted  to  the 
Committee  of  Ways  and  Means. 

Mr.  Early,  from  the  Committee  of  Commerce 
and  Manufactures,  presented  a  bill  continuing  in 
force,  for  a  further  time,  aa  act,  entitled  '*An  act 
to  suspend  the  commercial  intercourse  between 
the  United  States  and  certain  parts  of  the  Island 
of  Saint  Domingo,^'  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole  on 
Wednesday  next. 

PUNISHMENT  OF  CERTAIN  CRIMES. 
The  House  afifain  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  providing,  for  the 
gunishment  of  certain  crimes  against  the  United 
itates. 

Mr.  BiDWELL  said  that  a  gentleman  from.  Vir- 
ginia^ whom  he  did  not  now  see  in  the  House,  had, 
on  a  lormer  day , suggested  that  this  bill  was  deficient 
and  needed  an  additional  section.  He  was  of  the 
same  opinion.  We  have,  he  observed,  a  statute 
Tendering  it  criminal  to  begin  ox  set  on  foot  or 

Srovide  or.prepare  the  means  for  a  military  expe- 
ition  or  enterprise  to  be  carri^  on  against  any 
foreign  Prince  or  State^  in  amity  with  the  United 
States.  For  such  an  offence  a  punishment  was 
provided,  and  some  preyentive  means  were  au- 
thorized. The  President,  in  his  Message,  had 
submitted  to  Congress  tne  propriety  oradding 
one  further  mode  of  prevention,  by  extending  the 
ordinary  process  of  binding  to  the  observance  of 
the  peace  and  good  behaviour  to  acts  to  be  done 
out  of  the  limits  of  the  United  States.  A  recog- 
nizance to  keep  the  peace,  and  be  of  good  behaviour 
towards  the  United  States,  was  forfeited  by  any 
offence  committed  within  the  body  of  the  United 
States,  but  not  by  an  act  done  on  the  high  seas. 
A  hostile  enterprise  of  any  private  citizens'  against 
a  nation  in  amity  with  us,  endangered  the  peace 
and  hiterest  of  the  United  States.  Among  other 
means  of  preventing  that  evil,  it  would  be  use- 
ful, and  might  be  necessary,  to  bring  within 
the  reach  of  a  recognisance  for  keeping  the  peace 
and  being  of  ^ood  behaviour  such  acts  committed 
without  the  limits  of  the  United  States  a^  would, 
if  committed  within  our  jurisdictional  limits,  be 
punished  by  the  statute  referred  to.  A  provision 
of  this  kind,  he  thought,  would  properly  make  a 
^rt  of  this  bill.  He,  therefore,  moved  an  addi- 
tional section,  in  the  following  words: 

**Be  it  enacted.  That  if  any  person,  for  whose  keep- 
ing  the  peace  and  being  of  good  behaviour  a  recogni- 
aanoe  shall  be  entered  into,  in  porsaance  of  the  laws  of 
the  United  States,  shall,  during  the  term  of  anehrecog- 
naanoe,  without  the  limits  of  the  United  Statea,  emj 


on  or  aid  in  carrying  on,  or  begin  or  aet  on  foei,^  or 
provide  or  prepare  the  means  of  a  military  expediticMi 
or  enterprise  against  any  foreign  Prince  or  State,  At 
peace  with  the  United  States,  such  recognisance  diAll 
thereby  be  forfeited.*' 

Mr.  duiNCY  said  he  did  not  perhaps  noderstaxid 
the  motion,  but  it  appeared  to  him  to  extend  to 
any -recognisance  that  might  be  entered  into,  in 
tho  United  States.  If  so,  it  was  a  very  extimor- 
dinary  provision,  and  went  to,  affect  transactiona 
hitherto  considered  harmless,  and  even  on  a  scene 
so  distant  as  Europe  or  the  East  Indies. 

Mr.  BiDWBLL  replied  that  his  colleague  had  not 
taken  a  correct  view  of  the  section,  which  did  not 
apply  to  any  recognisance  that  might  be  entered 
into,  but  exclusively  to  those  for  keeping  the 
peace  and  good  behaviour  to  the  United  States, 
which  recognisances  would,  under  existing  laws, 
be  forfeited  for  any  of  the. acts  enumerated  in  tke 
bill,  if  committed  within  the  limiu  of  the  United 
States. 

Mr.  Clm;«CY.— Soppose  a  merchant  of  the  Uni- 
ted States  enters  into  a  recognisance,  goes  to  the 
West  Indies,  and  from  thence  supplies  ehiier 
France  or  England,  both  of  whom  are  at  peace 
with  the  United  States,  with  the  means  of  carryinjg 
on  an  expedition,  the  on^ against  the  other;  is  it 
th^  meaning  of  the  gentleman  thai  recognisances 
Under  such  circumstances  should  be  so  forfeited  7 

Mr.  BfDWiu,L.-7-The  provision  relates  only  to 
recognisances  nud^  under  the  United  Sute& 
and  to  acts  which,  if  committed  within  the  United 
States,  ,would  be  by  existing  sututes  indictable 
offences. 

Mr.  DwiOHT  said,  that  if  he  understood  the  sec* 
tion  properly,  it  was  as  exceptionable  aa  that  al- 
ready stricken  out.  It  appeared  to  him  to  pre- 
scribe that  if  any  individual  in  this  country  sliould 
enter  into  recognisance  and  give  sureties  in  con- 
sequeoce  of  a  certain  act  committed  hj  him  with- 
in the  United  States,  and  should  afterwards  com- 
mit other  offences  out  of  the  United  States,  his 
recognisance  shall  be  forfeited  and  the  sureties  oe- 
come  reaponsible.  This  seemed  to  l^im  the  mo^ 
extraordinary  attempt  ever  made  in  a  Legislative 
bodjr.  The  courts  of  the  United  States  w:ere  au- 
thorized to  require  sureties  to  an  unlimited  amount. 
Were  those  sureties  to  expect  that  such  recogni- 
sance should  extend  to  f he  whole  life  of  the  per- 
son f6r  whom  thev  became  bound,  and  to  the 
other  offences  whicn  miffht  be  committed. by  him 
out  of  the  United  States?  Who  was  to  determine 
whether  these  acts  were  or  were  not  committed? 
If  this  was  the  object  of  the  section,  it  was  one  to 
which  he  hoped  the  Committee  would  never  give 
their  consent. 

Mr.  N.  Williams  observed  that  he  did  not  fed 
the  force  of  the  objections  made  by  gentlemen 
to  the  amendment  under  consideration.  He  con- 
fessed, however,  that  he  might  not  understand  the 
subject  well,  as  he  was  not  in  his  place  when  the 
amendment  was  proposed,  and  had  not  time  to 
examine  it  as  he  ought,  to  give  an  opinion  as  to 
its  correctness.  But  if  there  was  something  DOvel| 
surely  there  was  nothing  inconsistent  or  impro- 
per in  its  provision*.    It  seemed  to  him  ay  only 
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extending  that  practice  which  was  adopted,  he 
beliered,  in  every  State  in  the  Union,  of  binding 
citizens  to  their  good  hehaviour,  upon  proper 
^onds,  to  cases  which  might  arise  out  of  the 
lorisdic'tion  of  the  United  States.  And  this  mi|^ht 
he  proper,  in  order  to  preserve  peace  with  foreign 
natioos.  But  some  gentlemen  obiected  to  such  a 
proceeding,  od  the  ground  that  the  recognisance 
woold  be  general,  and  that  it  might  be  very  diffi- 
cult for  a  citizen  to  find  sureties  against  offences 
not  particularly  specified.  To  which  Mr.  W. 
Slid  It  might  be  answered,  that  there  is  no  man 
perhaps  in  society,  that  has  itot  soine  friend  or 
oeighbor,  who  will  be  bound  for  his  ^ood  behaviour 
in  whatever  place  he  may  be;  and  that  if  suspi- 
cion was  so  strong  and  well  founded  against  him, 
as  to  disable  him  to  obtain  this  security,' the  peace 
and  welfare  of  the  country  demanded  that  \ie 
should  be  put  inti  place  of  safety.  He  was  some- 
what surprised,  too,  that  this  objection  shoij^ld  be 
urged  by  gentlemen  from  Connecticut,  where,  if 
he  was  rightly  informed  (and  it  was  detailed  in 
the  newspapers)  one  of  its  citizens  was  at  the 
present  tim€  in  prison  for  not  finding  sureties  for 
his  seneral  good  behaviour. 

Mr.  Daw80N  observed  that  this  had  been  a  sub- 
ject of  much  difficulty  in  the  select  committee 
that  reported  the  bill.  It  seemed  to  be  the  nn- 
doobted  right  of  a  citizen  of  the  United  States 
to  withdraw  himself  from  the  country  whenever 
he  pleased.  Under  such  a  provision  as  this  a 
man  might  give  security  for  nis  good  behaviour, 
and  afterwards  join  in  war  with  a  nation  against 
anttion  at  war  with  the  United  States,  and  thereby 
forfeit  liis  recognisance.  There  were  so  many 
objections,  Mr.  D.  said,  to  such  a  provision,  that 
•  he  conld  not  give  it  his  vote. 

Mr.  Ely  said  he  was  as  wiUing  fts  any  gentle- 
man to  make  the  way  of  transgressors  Hard,  pro- 
vided the  provisions  offered  for  this  purpose  did 
not  go  to  implicate  innocent  persdns.  It,  however, 
appeared  to  him  that  the  proposed  provision  would 
he  extremely  dangerous.  If,  for  instance,  a  man 
in  this  territory,  which  was  snlject  to  the  laws  of 
the  United  States,  shall  enter  into  recognisance  for 
tny  offence  he  may  commit,  in  one  or  more  sure- 
ties—if  afterwards  he  goes  into  a  foreign  country, 
and  there  stirs  up  an  insurrection,  and  on  that 
ground  his  bond  is  forfeited,  his  bondsman,  with- 
out  expecting  it,  will  become  amenable  for  his  con- 
duct in  this  foreign  country.  This,  he  thought, 
ought  not  to  be.  He  believed  every  valuable  pur- 
pose of  the  bill  would  be  answered  without  this 
provision. 

Mr.  Dana  said  this  new  section  proposed  giving 
»  construction  to  the  keeping  of  the  peace,  and  to 
make  it  mean  something,  which  it  never  meant 
before,and  that  in  all  cases  whatever  it  should  have 
the  broad  meaning  prooosed  to  be  given  to  it — 
that  a  recognisance  for  keeping  the  peace  of  the 
United  Stales  shall  be  forfeited  for  acts  that  neither 
hrnk  the  peace  of  the  United  States  nor  violate 
tny  law  or  the  land.  The  offence  therein  stated 
•ould  not  be  punished  under  the  eiistina;  statute 
of  the  United  States,  inasmuch  as  it  would  not  be 
eommitted  within  the  jurisdiction  of  the  United 


States  or  against  any  law  of  the  United  States. 
According  to  it,  any  man  who  shall  go  into  foreign 
service,  or  accept  a  commission  from  a  foreign 
Power,  will  violate  his  recognisance.  It  went, 
therefore,  to  create  a  new  offence.  Mr.  D.  said  he 
was  not  wilHng  to  sport  in  this  way  with  princi- 
ples hitherto  deemed  sacred.  If  these  acts  are 
wrong,  pass  a  statute  for  their  punishment. 

Mr.  Bi DWELL  said,  gentlemen  objected  to  this 
provision,  because  the  act,  by  which  the  recogni- 
sance will  be  forfeited,  was  not  in  the  contempla- 
tion of  sureties  when  they  entered  into  bond.  He 
understood  that  a  recognisance  for  keeping  the 
peacewasinits  nature  general,  and  that  any  breach 
of  the  peace  operated  as  a  forfeiture.  The  com- 
mission of  any  crime  against  the  United  States, 
within  the  United  States,  would  work  a  forfeiture ; 
the  doing  of  either  of  the  acts  enumerated  in  this 
bill  would  be  a  violation  of  the  recognisance. 
The  recognisance  is  general,  to  do  nothing  to  vi- 
olate the  peace  of  the  United  States.  Mr.  B.  said 
he  would  admit,  if  these  acts  were  done  out  of  the 
limits  pf  the  United  States,  they  could  not  at  pre- 
sent^ be  considered  in  legal  estimation  as  against 
the  peace  of  the  United  States.  If  this  were  the 
case,  there  would  be  to  necessity  for  the  proposed 
provision.  The  object  of  the  amendment  was  to 
extend  to  this  class  of  acts,  committed  without  the 
United  States^  provisions  calculated  to  restrain 
their  commission,  and  similar  to  those  now  appli- 
cable to  like  offences  committed  within  the  United 
States.  As  to  the  difficulty  suggested,  of  taking 
cognizance  of  offences  not  committed  within  the 
United  States,  there  could  not,  he  apprehended,  be 
any  solid  objection.  'Was  not  piracy  punishable 
under  the  laws  of  the  United  States?  and  yet  it 
was  not  committed  within  the  jurisdiction  of  the 
United  States — it  was  committed  on  the  highseas. 
So  with  regard  to  the  class  of  offences  which  it 
was  the  object  of  this  section  to  guard  againsL  so 
far  as  they  went  to  violate  the  peace  of  the  United 
States. 

Mr.  Sloan  was  of  opinion  that  the  bill  woold 
be  incomplete  without  such  a  provision  as  that 
which  was  offered.  It  had  been  remarked  that  it 
interfered  with  the  right  of  expatriation.  No  one 
was  more  averse  to  infringing  this  right  than  he 
was.  BiU  he  did  not  view  it  in  this  light.  He 
could  not  consider  a  person  bound  over  to  his  good 
behaviour  in  the  light  of  a  freeman,  at  liberty  to  do 
what  he  pleased  with  himself.  Without  giving 
siecurity  he  would  be  necessarily  committed  to 
prison  and  be  consequently  deprired  of  his  liberty; 
and  while  under  recognisance,  although  he  ^ave 
security,  he  was  stiil  to  be  considered  in  the  light 
of  a  culprit,  amenable  to  the  law.an<i  not  possess- 
ed of  the  right  to  expatriate  himself. 

Mr.  DwiGHT  said  the  remarks  oinhe  gentleman 
from  New  York  (Mr.  Williams)  did  not  apply 
to  the  point  under  consideration.  Would  a  re- 
cognisance enteredin  to  in  Connecticut  be  forfeited 
by  any  acts  committed  in  New  York,  in  case  the 
person  recognflsed  in  the  fohner  State  should  re- 
move to  the  latter  ?  So,  in  the  case  of  a  person 
bound  not  to  commitacts  within  the  United  States; 
acts  committed  by  him  afterwards  against  a  for- 
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eign  GoverameDt  could  not  be  puoisbed  in  the 
United  States.  If  gentlemen  wish  to  make  offen- 
ces against  foreign  nations  punishable,  let  them 
make  a  statute  to  that  effect,  and  declare  that  our 
citizens  shall  keep  the  peace,  not  only  in  the  Uni- 
ted States,  but  also  with  regard  to  foreign  nations. 
But,  it  had  been  alleged  that  the  offence  to  be 
provided  against,  was  a  moral  offence.  Were  they 
therefore  to  punish  it  ?  As  yet  the  moral  law  was 
not  enacted  under  the  Constitution. 

Mr.  N.  WiLUAMS  said  hea^eed  vnih  the  hon- 
orable gentleman  from  Connecticut  (Mr.  D wight.) 
that,  according  to  existing  laws  in  the  State  which 
he  in  part  represented,  a  citizen  can  be  bound  to 
his  good  behaviour,  or  to  keep  the  peace,  in  the 
State  only.  And  be  acknowledged,  that  although 
by  the  laws  of  the  United  States,  there  is  no.pow- 
er  at  present  vested  in  the  eourts^or  magistrates, 
to  regulate,  in  the  manner  proposed,  the  conduct 
of  its  citizens  out  of  its  jurisdiction,  yet  no  one 
would  deny  that  laws  might  be  enacted  to  resj,rain 
them  by  proper  obligations,  from  attempting  inju- 
ries to  foreign  nations,  as  well  as  from  viV)Tations 
of  the  internal  peace  of  this  country.  And,  if  he 
understood  rightly  the  proposed  amendment^its  ob- 
ject is  to  prevent  our  citizens  frdm  committing 
hostile  acts  against  countries  with  which  we  are 
at  peace.  But  gendemen  $ay,  such  offences  are 
not  punishable  by  our  laws.  Suppose  it  i^  so. 
And  is  it  not  better,  if  possible,  to  restrain  offences, 
than  to  punish  (hem,  after  the  evils  arising  from 
them  are  already  ezperiencc|d  ?  Mr  W,  thought  it 
was.  If  there  was  no  law  to  punish,. let  there  be 
one  to  prevent  these  offences. 

Mr^  Dana  said  the  right  of  the  Qovernment  to 
prevent  anything  they  could  not  punish  was  not 
admitted,  nor  was  it  admissible,  as  the  one  right 
was  founded  on  the  other.  The  objection  to  this 
section  was  this — that  it  undertook  by  a  legislative 
construction  to  give  a  meaning  to  words  contrary 
to  that  which  they  otherwise  possessed — to  expose 
a  man  to  a  forfeiture  of  his  recognisance  tor  act^ 
BOt  in  themselves  punishable.  This  was  assuredl v 
preposterous ;  the  acts  provided  for  by  the  amenq- 
ment  were  no  offences.  The  sureties  given  were 
only  for  the  preveiltion  of  offences  which  were 
subiected  to  punishment  So  long  as  there  was 
no  law  punishing  acts  committed  dut  of  the  lim- 
its of  the  United  States,  such  a  provision  would  be 
preposterous.  Make  such  a  law  first,  and  let  the 
punishment  come  afterwards. 

Mr.  BonwELL  thought  the  amendment  a  very 
proper  one,  and  that  the  rijght  of  making  it  could 
not  be  questioned.  As  to  its  affecting  the  right  of 
the  citizen  to  expatriate  himself,  it  would  be  ^und, 
by  the  decision  in  the  case  of  Jonathan  Robbins. 
that  that  right,  as  far  as  a  judicial  determination 
went,  did  not  ^xist.  If  gentlemen  were  of  this 
opinion,  they  could  have  no  objection  to  the  pro- 
posed section.  Mr.  B.  however  said  that  he  bad 
always  been  of  opinion  that  every  citizen  had  a 
right  to  expatriate  himself,  and  to  enter  into  the 
service  of  any  other  nation ;  and  in  the  State  he 
had  the  honor  of  representing  a  mode  bad  been 
provided  for  the  exercise  of  this  right.' 

No  person  doubted  the  concurrent  jurisdiction 


of  the  United  States  on  the  high  seas,  and  that 
they  possess  the  right  to  prohibit  offenpes  commit- 
ted out  of  the  United  States  was  evident  from  the 
law  passed  at  the  last  session,  prohibiiiug  all  coca- 
mercial  intercourse  with  certain  parts  ot  St.  Do- 
mingo. Whence  did  Congress  derive  this  power, 
if  the  principles  contended  for  by  the  gentlemen 
from  Connecticut  were  correct?  Again — had 
they  not  a  right  to  prohibit  the  slave  trade,  evea 
if  carried  on  by  citizens  of  the  United  States  with 
foreign  nations  ?  This  was  not  within  the  juris- 
diction of  the  United  States  and  yet  no  man  doubt- 
ed the  ri^ht  of  the  Government  either  to  regulate 
or  interdict  the  tratfic.  The  United  States  there- 
fore clearly  possessed  a  control  over  their  citizeos 
vi(herever  found,  and  a  right  to  restrain  them  froin 
any  acts  which  can  commit  its  peace,  and  they 
shall  announce  their  expati^ation  ;  and  this  right 
extended  to  the  punish  men  t  of  certain  offences  com- 
mitted oijt  of  their  jurisdiction,  as  well  as  withia 
it.  Observe  the  provisions  of  the  Treaty  of  1795. 
It  declares  that  whoever  shall  commit  forgery  or 
murder  shall  be  delivered  to  the  Government  de- 
manding him.  Whence  do  the  Government  de- 
rive the  power  of  demanding  and  punishing  such 
an  offender,  if  they  do  not  possess  the  power  of 
punishing  offences  committed  by  their  citizens  in, 
foreign  countries  ? 

Mr.  B.  said  this  seemed  to  him  to  be  one  of  the 
plainest  cases  imaginable,  about  which  there  could  * 
be  no  difficulty.  It  was  perfectly  correct  that,  if 
any  citizens  were  suspected  of  a  design  to  disturb 
the  peace  of  the  United  States,  either  within  or 
withqut  our  limits,  there  should  exist  a  power  to 
restrain  such  projects.  The' preparation  and 
means  of  attack  might  be  made  or  cdllected  out  of 
the  United  States,  and  it  Was  indispensably  neces-  ^ 
sarv,  in  order  to  preserve  the  peace  of  the  country 
and  to  discharge  the  duties  devolved  oii  us  as  a 
neutral  nation,  to  have  the  ^ower  of  restraining 
the  offences  committed  out  of  the  United  States. 

Mr.  Dana  said  he  subscribed  to  the  correctness 
of  the  general  principle  laid  down  by  the  gentle- 
man from  Vir^nia.  It  was  perfect]]^  clear  that 
within  our  territorial  limits  we  had  a  jurisdiction- 
over  all  our  citizens ;  that  on  the  high  seas  we 
had  likewise  a  jurisdiction  over  all  our  citizens; 
and  in  our  public  vessels,  over  all  persons  on  board ; 
also  that  our  jurisdiction  extended  to  our  merchant 
vessels  on  the  high  seas,  and  extended  in  a  certain 
degree  to  foreign  coun  tries.  ThiL^  was  all  too  plain 
to  be  controverted.  No  part  of  his  arguoient  had 
rested  on  this  ground.  All  that  be  had  said  was. 
that  there  was  no  law  in  existence  that  prohibited 
the  acts  alluded  to  in  the  amendment.  If  it  is  ne- 
cessary to  repress  such  acts,  make  a  law  to  punish 
them,and  then  bind  your  citizens  in  a  recognisance 
tp  prevent  their  commission. ' 

Mr.  Bdbwell  said  he  would  only  replv  to  the 
gentleman  from  Cpnnectjicut  by  stating,  tnat  if  he 
and  the  gentlemefi  opposed  to  the  amendment, 
would  suffer  it  to  pass,  these  acts  would  therebjf 
become  offences. 

The  question  was  then  put,  and  the  amendment 
carried — yeas  52,  nays/  43.  . 

Mr.  Epp^s  said  that,  in  hisi  opinion,  an  amend. 
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ment  was  requisite  it  the  first  section.  In  the 
ConstitQtion  of  the  United  States,  ^eat  pains, 
said  he,  have  l>een  taken  to  define  treason,  that 
oor  citizens  may  be  secured  from  being  harassed 
for  acts  which  can  by  no  fair  construction  be  con- 
sidered as  treasonable.  But,  if,  under  the  denom- 
ination of  misdemeanors,  we  undertake  to  pun- 
ish acts  which  scarceiv  admit  of  definition,  and 
"which  are  not  criminal  in  themselves,  this  Con- 
adtodonal  restriction  will  be  of  but  little  avail. 
A  party  in  power,  in  order  to  accoinplish  its  Vtn- 
dietiTe  purposes,  will,  under  a  dinerent  name, 
ereate  the  same  crime,  and  thus  evade  the  Consti- 
mtional  provision.  For  this  reason,  Mr.  K.  said, 
he  objected  tp  the  last  part  of  the  section. 

Bdr.  E.  said  this  part  of  the  section  was  alto- 
gether unnecessary.  He  wished  gentlemen  to  at- 
tend to  the  powers  ^with  which  the  Grovernment 
would  be  armed,  even  if  the  latter  words  were 
struck  out.  They  possessed  the  whole  force  of 
the  nation,  and  could  compel  evenr  man  to  march 
to  loaintaln  the  public  peace.  If^  therefore,  trea- 
son should  exist,  they  had  ample  power  to  crush 
it..  Why,  then,  go  farther?  Will  gentlemen  in- 
troduce into  our  code  a  law  that  shall  give  to  the 
courts  the  power  of  oppressing  the  citizen,  by 
defining,  as  they  may  see  fit,  the  ofiences  of  con- 
spiracy, or  of  counselling  and  advising  a  con- 
spiracy ?  In  free  countries,  the  greatest  blessing 
oT  the  citizen  was,  that  crimes  were  designated  by 
law,  and  that  every  man  knew  when  he  commit- 
ted an  ace  that -was  punishable.  But  w^ho  can  tell 
what  will  be  meant  by  conspiring,  counselling,  and 
advising  ?  Look  at  England,  behold  the  danger  of 
constructive  treason,  and  dread  giving  to  vour 
courts  the  power  of  defining  crimes.  For  tnese 
reasons  Mr.  £.  moved  to  strike  out  the  following 
words: 

**  Or  with  intent,  in  any  other  manner,  of  levying 
war  sgaioflt  the  United  States,  or  of  adhering  to  the 
ctiemi^s  of  the  said  States ;  or  who,  with  intent  as 
afinesaid,  shall  combine  or  coni^e  together,  or  shall 
eonnsel,.  advise,  or  attemj^t  to  set  on  foot,  provide,  or 
prepare  the  means  for  any  such  unlawful  expedition  or 
enterpxiae,  or  to  procure  any  insurrection,  unlawful  as- 
sembly or  combination  for  such  purpose,  although  such 
conspiracy,  counsel,  advice,  or  attempt,  shall  have  the 
proposed  eflfect  or  not'' 

Mr.  B.  also  moved  to  strike  out  the  subsequent 
Words  in  the  same  section : 

**  And  tether,  at  the  disoretioa  of  the  court,  be  holden 
to  find  sureties  for  his  or  their  good  bdiaviour,  in  such 
sum,  and  for  such  term,  as  the  said  court  may  direct. 
Ffavided  ahtmvif  That  nothing  herein  contained  shatt 
be  96  oonstraed  as  to  prevent  the  trial  or  punishment 
of  aay  poneon  or  persons  guilty  of  treason,  murder,  or 
sny  other  oflence  punishable  by  any  law  or  laws  of  the 
United  Sutes." 

Blr.  S.  said  he  was  in  favor  of  striking  out  the 
proviso,  that  the  crime  of  treason  might  stand 
solely  on  Constitutional  ground,  and  tmit  no  at- 
tempt should  be  made  by  statute  to  put  a  construc- 
tion upon  it.  He  was  also  in  favor  of  striking 
oat  the  precediog  provision,  giving  the  court  the 
power  of  binding  over  for  good  behaviour';  as  he 
thought  it  just  that  ^^n  a  man  had  aofiered  the 


Sunishment  aJBfixed  to  his  crimes,  he  ought  to  be 
isehar^ed,  and  as,  under  it,  there  was  nothing 
which  inhibited  a  court  from  requiring  sureties  in 
so  large  a  sum  as  would  confine  a  man  for  life. 

Mr.  BiDWELL  observed  that  the  gentleman  from 
Virginia  (Mr.  Eppes)  had  founded  his  motion 
for  striking  out  a  part  of  this  section  upon  an 
alleged  uncertainty  in  the  description  of  the  of- 
fences rendered  punishable  by  it.  The*  maxim, 
he  agreed,  was  a  sound  one,  that  crimes  ought  to 
be  defined  with  such  eertainty  as  to  be  easily 
known,  in  order  that  they  mi^ht  be  avoided  by 
well  disposed  citizens ;  and,  if  committed,  that 
they  might  be  capable  of  being  distinctly  stated 
in  the  prosecution,  and  proved  or  disproved  on 
trial.  If  the  descriptive  words,  now  moved  to  be 
struck  out,  would  not  bear  the  test  of  this  rule, 
uikdoubtediy  the  motion  ought  to  prevail.  That 
was  the  point  to  be  decided. '  The  general  object 
of  the  biU  wHs,  to  prevent  any  treasonable  expe- 
dition or  enterprise,  by  punishing  certain  prepara- 
tory steps  leading  to  such  licts  of  treason,  but  not 
in  themselves  amounting[lo  that  crime.  The  gen- 
tleman from  Virginia  <ud  not  object  to  the  first 
clause,  rendering  it  criminal  to  begin  or  set  on 
foot,  or  provide,  or  prepare  the  means  for  such  a 
treasonable  expedition  or  enterprise,  which  words 
were  borrowed  from  an  existing  statute.  His  ob- 
jeetion  was  directed  against  ,the  words  combine^ 
conafnrs,  amnsel^  and  advise,  as  not  sufficiently 
definite.  He  had  asked,  what  is  combining  or 
conspiring,  counselling  or  advising  ?  and  been  an- 
swered, that  it  was  just  what  a  court  should  please 
to  make  it.  On  the  contrary,  Mr.  B.  said,  he 
thought  those  terms  had,  in  common  use  as  well 
as  in  technical  st^le,  a  settled  and  known  signifi- 
cation. A  combination,  or  conspiracy,  was  weQ 
understood  to  be  an  act  of  two  or  more  persons, 
associating  together  for  some  object.  If  that 
object  was  a  lawful  One^  the  combination  was  in- 
nocent. If  it  was  criminal,  the  combination, 
whether  its  object  Was  efiected  or  not,  was,  at 
Qpmmon  law^  a  crime  well  defined,  and  under- 
stpod  as  an  indictable  conspiracy.  The  words 
CQunael  and  advise,  also,  were  explicit  and  u»- 
equivocal.  To  counsel  or  advise  the  doing  of  any- 
r  thing,  was  an  overt  act,  whith  might  be  known, 
stated,  proved,  and  tried  with  as  much  certaintf 
as  any  other  act  whatever.  And,  when  its  object 
was  a  treasonable  expedition,  or  enterprise,  it  was 
in  its  nature  ertminai,  and  merited  punishment  ae 
mu^'asany  act  short  of  treason  itself;  forit  might 
be  a  cause,  and  perhaps  the  principal  cause,  of  the 
whole  mischief.  A  man  by  his  advice,  without 
any  ftirther  affency,  might  induce  others  to  set  on 
foot,  or  provide  and  prepare  means  for  such  an 
enterprise  as  was  intended  to  be  guarded  against 
by  this  bin,  and  ought  to  be  punishable  for  it,  if 
any  preparatory  steps  towards  treason  was  a  proper 
ground  of  punbhment  As  these  descripti  ve  terms, 
to  which  the  gentleman  from  Virginia  had  ob- 
jected, did  not  appear  to  him  to  be  liable  to  the 
objection  of  uncertainty  in  their  meaning,  Mr.  B. 
said  he  should  not,  without  some  further  reason 
for  it,  vote  in  favor  of  the  proposed  amendment. 
Mr.  Bma  ?aid  the  gentleman  from  Maatfku^o- 
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setts  had  virtually  admitted  every  objectioD  which 
he  had  taken  to  the  section.  He  says  that  a  con- 
spiracy is  a  thing  which  every  court  and  jury 
may  easily  decide  upon.  This  was  precisely  his 
objection — that  they  would  be  obliged  to  leave 
the  decision  to  the  court  and  jury.  The  terms 
were  incapable  of  legal  definition.  The  gentle- 
man says,  suppose  there  should  be  a  conspiracy, 
or  a  counselling  towards  it,  will  you  let  those  con- 
cerned in  it  go  clear?  Why  not?  What  great 
injury  will  flow  from  it  ?  You  will  be  precluded 
from  punishing  words  or  intentions,  but  will  tliat 
be  an  evil?  Do  gentlemen  recollect  the  length 
to  which  constructive  treasons  have  been  carried 
in  another  country  1  Do  they  remember  (hat  a 
man  was  convicted  of  treason  in  EngUnd  for 
wishing  a  buck's  horns  in  the  belly  of  the  King  ? 
To  show  geatleinen  how  Hr  courts  have  gone, 
even  in  our  own  country,  Mr.  B..said  he  woum 
refer  them  to  the  case  of  Luther  Baldwin;  and. 
as  he  had  the  indictment  in  his  hand,  he  would 
read  it  in  illustration  of  his  argumenl* 

Mr.  £  here  read  the  indictment,  as  follows : 
"  New  Jersey  DiBinet—U,  S.  Court. 
^  LrsicTMivT  Of  LuTBXR  Baldwiv  for  Sxditiov. 
*'  District  of  New  Jersey,  m  .• 

•*  The  jurors  in  behali  of  the  United  States  of  Amer- 
ica, for  the  body  of  New  Jersey,  district  of  the  middle 
ctrcoit,  upon  their  respectiTe  oaths  present,  that  La- 
ther Baldwin,  late  of  the  township  of  Newark,  in  the 
county  of  Essex,  and  district  of  New  Jersey,  waterman, 
being  a  pernicious  and  seditious  man,  and  eontriving, 
and  malicioasly  intending  the  faith^  citizens  of  the 
United  States  to  excite  and  move  to  hatred  and  dislike 
of  the  person  of  the  President  of  the  United  States 
and  the  Government  estabUshed  within  these  United 
States,  on  the  27th  day  of  July,  in  the  year  of  our 
Lord,  1798,  in  the  township  within  the  county  and  dis- 
trict aforesaid,  and  within  the  jurisdiction  of  this  court, 
in  the  nresence  and  hearing  of  divers  fiuthfiil  citizens 
of  the  United  States  with  whom  the  said  Luther  Bald- 
win was  then  and.  there  talking  of  and  concerning  the 
President  of  the  United  States,  (the  President  of  the 
United  States  being  then  land  there  passing  on  the 
highway,  through  the  township  within  the  county  and 
district  aforesaid,  and  divers  fiuthfiil  citizens  of  the 
United  States,  in  testimony  of  their  respect  and  afiec- 
tion  for  and  tqwards  the  Premdent  of  thfr  United  States 
being  then  and  there  firing  a  cannon,)  unlawfully,  ma- 
licioosly,  and  wickedly  did  publish,  i|lter,  and  dedaie, 
with  a  loud  voice,  theae  English  words:  <The  Presi- 
dent' (meaning  the  President  of  the  United  States) 
<  is  a  damned  rascal,  and  ought  to  have  his'  (meaning 
the  President  of  the  United  States)  '  a—  kicked.  I 
wish  one  of  the  charges'  (meaning  then  and  there  fir- 
ing and  discharging  as  aforesaid  from  the -cannon  as 
aforesaid)  « would  pass  through  his'  (meaning  the  Pres- 
ident of  the  United  States)  *a~.'  And  the  said  Lu- 
ther Baldwin,  in  further  prosecution  of  his  malice  to- 
wards the  said  President  of  the  United  States  before 
had,  afterwards,  to  wit>  on  the  ssme  day  and  year 
iibresaid,  at  the  township  in  the  county  aforesaid,  and 
within  the  jurisdiction  of  this  court,  maliciously,  dia- 
boUcally,  seditiously,  wickedly,  and  scandalously,  in  the 
presence  and  hearing  of  divers  faithful  citizens  of  the 
United  States  then  and  there  present,  did  uttar,  and 
with  a  loud  voice  pronounce,  assert,  and  aflirm,  iha 
'the  PMaident  (meaning  the  Preaid^t  of  the  United 


States)  <  was  a  damned  rascal,  and  ought  to  have  his 
a —  kicked,  and  one  of  the  cannon  shot  through  it,* 
(meaning  that  the  President  of  the  United  States  ou^ht 
to  have  his  a —  kick^ed,  and  ought  to  have  one  of  the 
cannon  then  and  there  firing  as  aforesaid  shot  through 
his  a — ,)  to  the  great  scandal  and  contempt  of  the  Pres- 
ident of  the  United  States  and  Government  thereof^  to 
the  evil  example  of  all  others  in  the  Uke  case'ofiendlnff', 
and  against  the  peace  of  the  United  States  and  the 
Government  and  dignity  of  the  same. 

"LUCIUS  H.  STOCKTON, 

"  U.  &  Attorney.'' 

I  ha7e  called  the  attention  of  the  House,  said 
Mr.  E.,  to  this  paper,  to  show  that  all  courts  are 
alike;  that  if  you  give  them  power  they  will 
abuse  it  i  and  that  there  is  no  safety  for  man  hat 
in  a  clear  definition  of  crimes  by  law.  In  free 
coantries  there  pu^ht  to  be  no  crimes  not  defined 
by  law.  The  gentleman  tells  us  conspiracy  and 
counselling  are  plain  terms,  easy  of  apprehension. 
But  I  wish  to  trust  to  nothing  short  of  the  law 
of*  the  land.    Let  them  be  defined. 

Mr.  Ellio^  hoped  the  motion  of  the  ffentleman 
fr6m  Virginia  would  prevail.  A  part  ofthe  words 
in  this  section  ought  certainly  to  be  erased ;  and 
he  believed  it  would  be  better  to  erase  the  whole. 
On  the  subject  of  construc^ve  treasons  sufficient 
had  been  said.  But  it  appeaVed  to  him  that  the 
provisions  in  the  bill  were  such  as  led  to  another 
species  of  construction  which  was  more  objec- 
tionable than  (he  doctrine  of  constructive  trea- 
sons. He  meant  tliat  doctrine  which  had  pre- 
vailed tft  an  early  period  of  the  British  histor]r — 
the  doctrine  of  accumulative  treasons — whieh 
consisted  in  making  a  number  of  offences,  neither 
of  which  in  itself,  amounted  to  treason,  or  any 
other  crime  of  magnitude,  collectively  amount  to 
treason.  Under  this,  doctrine,  the  celebrated  Earl 
of  Strafford,  and  other  distinguished  men,  had 
suffered,  Mr.  E.  said  he  was  of  oninion  that 
every  valuable  purpose  of  the  bill  would  be  better 
answered  without  than  with  these  word^  with- 
out introducing  a  provision  of  the  most  danger- 
bus^  tendency.  After  illustrating  this  idea.  Mr.  ^ 
added,  if  you  once  say  that  a  person  who  shall 
counsel  or  advise  the  setting  on  foot'  a  military 
expedition  shall  be. liable  to  punishmei)t  for  a 
misdemeanor,  you  create  a  new  system  of  juris- 
prudence. How  liable  will  the  individual  accused 
oe  to  be  misuoderftood  and  misrepresented?  I 
hope  never  to  see  this  doctrine  recognised — that 
mere  words,  the  impulse  of  the  moment,  withoat 
any  definite  object,  and  uttered  without  reflee- 
tion,  shall  be  tortured  into  a  misdemeanor. 

After  a  few  remarks  from  Mr.  Jaokson,  Mr. 
Pitkin,  and  Mr.  Alexander,  in  favor  of  the  mo- 
tioo,  and  Mr.  G.  IV.  Campbell  against  it,  the 
question  was  put  and  the  tnotion  to  strike  out 
carried — ^yeas  68. 

Mr.  Eppes  then  moved  to  amend  the  second 
section  by  striking  out  the  following  words  in 
italic  : 

"Sec.  S.  Andheit  further  endeted.  That  ^e  trial 
of  the  abovementioned  offences  may  be  had  in  any  of 
the  districts  or  Territories  where  any' of  the  acts  con- 
stituting the  offence  shall  have  been  committed,  <md  mil 
the  aete  oonMuHng  the  effinu  may  ht  briugkiit^ 
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cPMfefiff  on  9ufik  triply  in  whatever  pari  of  the  United 
Statef,  or  the  Territorit*  thereof ^  they  mq^y  have  been 
c^mmiited:' 

Mr.  E.  said,  on  examiniDg  the  prorisioos  of  the 
ConstitatioD,  this  part  of  the  clause  appea^d  to 
him  a  clear  and  open  violation  or  it.  He  would 
in  File  the  attention  of  the  House  to  the  several 
proTisions  that  bore  on  that  point.  Id  th6  sec- 
ond lection  of  the  third  article  are  the  following 
words: 

**  The  trial  of  all  crimaf,  except  m  cases  of  impeach- 
aent,  shall  be  by  jury ;  and  such  trial  shall  be  het4  in 
tiie  fi^tate  where  the  said  crimes  shall  have  been  oom- 
mitted ;  hot  when  not  committed  within  any  Statio,  the 
tnml  phall  be  at  such  .place  or  places  as  the  Oongress 
iBStj  by  law  have  directed." 

In  the  seventh  amendment  we  find — 

**  No  person  shall  be  held  to  answer  for  a  capital  or 

otherwise  infiunous  crime,  unless  on  a  presentment  or 

indietme^rof  a  grand  jury,  except  in  cases  arising  in 

the  land  or  naval  fiMrces,  or  in  the  militia  when  in  ac- 


And  la  the  next  amendment  the  foHowiog  pro- 
vision :  , 

**  In  a^  crimi|ial  prosecutions  the  accused  shall  en- 
joy the  right  to  a  speedy  and  public  trial,  by  an  impar- 
tiaJ  jniy  tk  the  State  and  district,  wherein  the  crime 
shall  have  been  committed,  which  district  shall  have 
been  previously  ascertained  by  law,  and  to  be  informed 
of  the  nature  and  cause  of  the  accusation ;~  to  be  con- 
fronted with  the  witnesses  against  him ;  to  have  com- 
pakoiy  process  for  obtaining  witnesses  in  his  favor, 
and  to  have  the  assistance  of  counsel  for  his  defonce*" 

From  these  provisions,  it  appears  to  me,  said 
Mr.  E.,  that  every  man  charged  with  an  offepce 
ia  secured  in  ,the  right  of  not  being  triad  except 
on  the  previous  prQSi^otment  or  indictment  of  a 
grand  jury;  and,  on  the  known  principle  of  a 
mLud  jury,  they  are  incapable  of  nnding  ftxcept 
for  acts  committed  in  the  State  where  they  meiet. 
Suppose  a  man  commits  acts  in  Maryland^  in 
Delaware^  and  Pennsylvania^-that  they  are  crim- 
inal acts,  and  that  he  is  arraigned  in  Pennsylva-* 
nia  for  the  act  committed  in  that  State.    Og  that 
arraignment,  can  the  acts  committed  in  Delaware 
and  Maryland  be  given  in  evidence  ?  No.  Why? 
Because  the  Constitution  of  the  United  States 
declares  he  shall  not  be  made  to  aoswer  but  on  a 
presentment  of  a  grand  jury,  who  cannot  wander 
out  of  the  State  in  which  they  siL  ^  If  he  should 
be  tried  in  Pennsylvania  for  acts  committed  in 
Delaware  and  MaryUnd,  I  ask  if  he  can  be  said 
to  be  tried  on  the  presentment  or  indictment  of  a 
grand  jury  of  those  States?    I  know,  when  part 
of  an  act  constituting  an  offence  is  committed  in 
one  State -and  part  in  another,  the  ^fuo  ammo  may 
be  shown  in  one  State  by  acts  committed  in  the 
other.    Bu(  the  Constitution  expressly  provides 
that  a  man  shall  be  arraigned  and  tried  in  the 
State  where  the  offence  shall  be  committed.    I 
koow  the  aoswer  that  will  be  given  to  these  re- 
marks.    Gentlemen  will  talk  of  convenience,  and 
fay,  that  without  such  a  provision  as  this,  persons 
eanoot  be  tried.    But  in  these  cases  we  are.  not  to 
legiUace  on  the  principle  of  convenience.    This 


is  a  Government  of  delegated  powers,  and  we 
have  no  ]>owers  that  are  not  given.  I  pretend  not 
to  professional  knowledge  on  this  subject.  If  the 
provision  c&n  be  so  modified  and  arranged  as  to 
steer  clear  of  a  violation  of  the  Constitution,  I 
will  agree  to  it ;  but,  in  its  present  form,  it  appears 
to  me  unconstitutional. 

Mr.  Elliot  seconded  the  motion.  The  argu- 
ments offered  by  the  mover  appeared  to  him  un- 
ansv^erable,  and  it  was  not  necessary  to  repeat 
tbem.  He  would,  however,  offer  one  or  two  ad- 
ditional observations.  The  wordS  proposed  to  be 
stricken  out  in  this  section  had  a  elose  relation  to 
those  already  stricken  out  in  the  first  section.  Had 
the  latter  been  retained  they  wpuld  have  been  an 
argument  for  retaining  the  former.  But  since  the 
first  section  was  thus  amended,  tbej  appeared  to 
him  perfectly  useless.  How  could  it  be  necessary 
to  provi()e  that  all  the  acts  committed  in  different 
States  should  be  given  in  evidence,  when,  as  the 
bill  stood,  the  offences  enumerated  embraced  en- 
tire and  individuals  act? 

Mr.  Eablt  said  he  differed  in  opinion  essen- 
tially from  the  mover  and  seconder  of  the  amend- 
ment ;  both  of  whom,  he  apprehended,  had  fallen 
intq  error^  from  contounding  two  things  which 
were  in  their  nature  essentially  distinct.  He  un- 
der^topd  the  section  as  meaning  neither  more  nor 
less  than  this— that  different  acts  constituting  one 
and  the  same  offence  may  ail  be  given  in  evidence 
on  the  trial  of  that  offence;  not  that  different  acts 
constituting  different  offences  shall  all  be  given  in 
evidence  on  the  same  trial.  The  term  in  the  sec- 
tion, the  offence,  can  only  allude  to  one  offence. 
This  he  considered  perfectly  Constitutional  and 
correspondent  with  every  day's  practice.  He  would 
put  a  familiar  case.  Suppose  a  murder  commit- 
ted ia  the  State  of  Virginia,  and  that  the  person 
who  committed  it  shall  haye  previously  purchased 
a  gun  and  loaded  it  in  Maryland.  The  purchasing 
and  loading  the  gun  are  preparatory  to  the  act  of 
shooting.  And  yet,  according  to  the  doctrine  of 
gentlemen,  these  are  distinct  facts  and  cannot  be 
gjven  in  evidence  in  Virginia.  Mr.  E.  said  he 
was  willing  to  rest  the  provision  on  this  ground; 
as  proof  that  all  the  acts  constituting  one  and  the 
same  offence  could  be  given  in  evidence. 

Mr.  Elliot  replied  that  the  gentleman  from 
Georgia  had  not  steered  clear  of  the  error  he  had 
ascribed  to  the  mover  and  seconder  of  the  motion. 
He  says  the  purchasing  and  loading  the  gun  are 
distinct  acts  from  that  of  skootins.  True ;  but 
they  are, in  themselves  np  part  o7  the  offence. 
The  act  of  shooting  alone  constituted  the  crime, 
and  must  have  been  committed  witbin  the  juris- 
diction of  the  tribunal  trying  it. 

Mr.  G.  W.  Campbell  said  the  amendment  was 
principally  founded  on  thjB  constitution  of  the 
grand  jury,  inasmuch  as  that  b^y  did  not  possess 
the  power  of  making  presentments,  except  for  of- 
fences committed  within  their  jurisdiction.  When 
the  amendment  to  the  Coo.stiiuiion  was  attended 
to,  it  would  be  found  that  it  did  not  bear  on  this 
point.  It  secures  to  the  Individual  the  right  of 
not  being  tried  by  a  petit  jury  uniil  a  grand  jury 
shall  have  found  a  bill  against  him.    Now,  thie 
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^oestioD  is,  what  etrtdeoce  maybe  gfveo  of  the 
offence  ?  I  entertaio  no  doabt,  said  Mr.  C,  but  that 
any  evidence  may  be  ffiven  to  the  grand  jury  to 
ascertain  the  offence,  if  part  of  it  has  been  com- 
Initted  within  the  district,  and  that  this  will  give 
them  jurisdiction.  If  this  were  not  the  case  the 
most  palpable  absurdity,  would  follow.  Com- 
plete evidence  of  the  commission  of  a  crime  can- 
not be  collected  without  showing  the  steps  to  its 
consummation.  The  consequence  therefore^  would 
be,  that  many  primes  would  escape  unpunished. 

Suppose  a  man  to  steal  a  horse  in  one  State, 
and  to  be  taken  up  with  him  in  another.  It  has 
been  decided  that  he  may  be  indicted  in  the  last, 
although  the  crime  was  committed  in  the  first 
State.  Would  not  the  grand  jury  be  allowed  to 
receive  evidence  of  the  stealing  of  the  horse  in 
another  State  ?  Mr.  C.  said  he  bad  seen  such 
evidence  frequently  admitted ;  indeed  he  had  never 
heard  it  questioned.  For  these  reasons  he  thought 
the  words  ought  not  to  be  stricken  otit.  He  would 
add  that,  although  he  was  against  striking  tbem 
out,  he  did  not  l^lieve  them  absolutely  uecessarv, 
as  he  beliered  the  same  power  would  exist  with- 
out the  provision. 

Mr.  Alston  said  if  the  remarks  of  the  gentl^ 
man  from  Tennessee  were  correct,  there  was  no 
necessity  whatever  for  the  words  proposed  to 
be  stricken  out.  He  would  ask,  if  these  offences 
could  be  tried  in  the  same  manner  without  this 
provision^  whether  the  bill  would  not  be  better 
without  It  ?  If  such  a  provision  were  now  re- 
quired, it  would  go  a  great  way  to  prove  all -the 
similar  practice  heretofore  adopted  illegal.  For 
these  reasons  he  was  willing  to  strike  it  out. 

Mr.  Eppes  said  he  believed,  from  several  of  the 
arguments  used,  he  had  not  been  correctly  under- 
stood. He  had  not  said  that  the  commencement 
of  such  an  act  as  .murder  eould  not  be  ffiven  in 
evidence.  But  was  such  a  crime  divisible?  What, 
on  the  contrary,  were  the  acts  specified  in  the  bill  ? 
They  were  the  beginninff  or  setting  on  foot,  or 
providing  or  preparing  the  iheans  for  a  military 
expedition.  These  might  be  divided.  For  in- 
stance, take  one  of  them ;  suppoaie  a  military  ex- 
pedition set  on  foot  in  Maryland — the  preparations 
for  carrying  it  on  made  in  Delaware,  and  the  at- 
tack made  in  Pennsylvania.  Here  were  three 
acts ;  and  if  a  man  is  indicted  for  one  of  them  in 
Pennsylvania,  I  say  he  cannot  be  indicted  for  the 
same  offence  in  Delaware  or  Maryland,  because 
they  are  distinct  offences,  aud  the  Constitution 
says  a  man  shall  not  be  subsject  for  the  same  of- 
fence to  be  tjWice  put  in  jeopardy  of  life  or  Ihnb. 
I  ask  then,  whether,  if  a  crime  oe  committed  in 
Pennsvlvania,  the  giving  in  evidence  an  act  com- 
mitted in  Maryland  would  not  be  a  violation  of 
the  plain  principles  of  the  Constitution  ? 

Take  an  offence  as  a  whole,  one-sixteenth  part 
of  which  is  committed  in  one  place,  and  fifteen- 
sixteenths  in  another,  all  of  which  arc  required  to 
constitute  it.  I  ask  gen.tlemen  whethef  they  mean 
to  introduce  the  doctrine  of  crimes  made  up  of 
fractional  parts,  or  Whether  they  are  in  favor  of 
establishing  a  principle  under  which  the  party  in 
power  may  hunt  up  circumstances  committed  in 


this  State  and  in  that  State,  neither  of  which  in  it- 
self would  constitute  acrime?  This  is  the  first  time 
I  ever  heard  of  the  doctrine  of  the  fractional  parts 
of  a  crime ;  by  which  a  man,  who,  although  he  has 
committed  no  crime  in  any  one  State,  yet,  by 
adding  together  the  fractional  parts  committed  in 
this  State,  and  the  fractional  parts  committed  ia 
that  State,  may  be  convicted  and  punished. 

Mr.  HASTinoa  spoke  in  &vor  of  the  amendment. 

Mr.  Alexander  was  opposed  to  striking  oat  these 
words,  as  he  feared  wiihoat  theia  the  bill  would 
be  perfectly  augatorv.  It  might,  perhaps,  be  sm/fe 
to  say  that  the  courtsiiad  the  power  assigned  thetn 
by  the  section ;  but  the  provtston  seemed  neces- 


sary to  put  thepdnt  beyond  question.  The  I 
ing  of  the  gentleman  from  Virginia  (Mr.  Eppbs) 
went  to  prove  that  the  aets  enumerate^  in  the  biU 
consisted  of  several  things,  fron^  the  combinatioa 
of  which  the  crime  was  constituted;  He  would 
ask  whether,  on  a  trijii  of  any  crime  whatever,  it 
was  not  usual  to  receive  everything  constitatiai^ 
the  offence,  provided  jurisdiction  over  it  was  fiTea 
to  the  tribunal  before  which  trial  was  had  ?  In 
State  prosecutions,  if  the  offence  was  begun  in^one 
county  and  consummated  in  another,  it  was  com- 
petent to  the  court  to  try  an  individual  wherever 
he  was  arrested.  If  a  man  should  take  a  horse 
from  Tennessee  to  North  Carolina,  it  was  ques- 
tionable whether  he  could  be  arrested  and  tried  ia 
North  Carolitia ;  because  in  every  such  offence 
we  find  the  charges  in  the  indictment  consist  ia 
stealing  and  carrying  away ;  and  notwithstanding 
what  bad  been  observed  by  the  eeotleman  from 
Tennessee,  Mr.  A.  said,  he  recollected  a  case  in 
which  a  man,  who  had  taken  a  horse  from  Ten- 
nessee to  North  Carolina,  had  got  clear  on  this 
ground.-  Mr.  A*  however,  said,  that  the  making 
the  law  clear  on  this  point  was  a  sufficient  reasoa 
for  the  section.  If  the  doctrine  contended  for  by 
gentlemen  obtdned,  it  would  be  impossible  for 
these  offences  to  be  punished  at  all.  Suppose  a 
combination  should  take  place  in  Virginia,  and  ia 
Pennsylvania  the  means  should  be  prepared  fbr 
effecting  it.  The  offence  would  be  punishable  ia 
neither  State.  The  mere  bringing  was  an  inno- 
cent act.  It  was,  therefore,  necessary  to  prove  the 
intention  with  which  they  were  brought.  Would 
not  this  evidence  be  received  ?  If  not,  the  ealprit 
would  go  clear  alto^her. 

Mr.  HoLLANU  said  he  was  in  favor  of  striking 
out  these  words  on  two  grounds;  because  the  first 
of  them  was  unnecessary,  as  the  Constitution  had 
provided  that  offences  shall  be  tried  in  the  States 
where  they  are  committed  ;  and  because  the  sec- 
ond part  was  in  his  opinion  altogether  improper, 
inasmuch  as  it  was  unconstitutionaL  The  acts 
provided  fbr  In  the  first  section  were  entire  acts, 
and  could  be  punished  wherever  they  were  com- 
mitted. Offences  were,  from  their  nature,  not 
divisible. 

Mr.  G.  W.  Cam FBteLL  observed  that  it  was  ob- 
jected, by  the  gentleman  from  Virffinia,  that  this 
section^went  to  divide  crimes  into  fractions.  Mr. 
C.  said  he  washimselftf  opinion  that  no  plan  could 
be  mentioned  that  did  not  consist  of  certain  ingre- 
dients; and  that,  from  the  nature  of  things,  one  act 
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eonld  not  oonstitau  m  or ime.  The  act  of  ahopting 
a  fQUj  which  bad  b^en  alluded  to,  was  in  itaglf  no 
cnme  without  a  criminal  intent.  AU  crimes  con- 
sisted of  a  congregation  of  acts,  which  went  to 
show  the  intent  of  the  individual  committing 
them.  This  was  the  first  time  that  he  had  e^er 
iMard  t  doctrine  espoused  under  which  a  culprit 
ooald  bjr  Address  screen  himself  from  punishment. 
All  that  would  be  necessary  for  him  to  do,  would 
'he  to  begin  the  commission  of  an  eifience  in  one 
State  and  commit  a  pait  of  it  in  another.  What 
say  gentlemen  to  this?  Why  thatahere  is  no 
aneh  thing  as  fractional  crimes!  -Although  the 
etime  is  made  up  of  the  acts  Committed  in  seveval 
BtalttB,7oa  shall  only  punish  the  perpetrator  in 
esch  Suite  for  the  acts  done  in  the  State.  This 
is  a  dangerous  nriaeiple,  much  more  dangerous 
thaa  the  principle  proposed  to  be  adopted,  if  this 
principle  be  correct  a  mian  may  laugh  at  yoar 
kwa,  break  them  at  pleasure,  and  so  manage,  by 
removing  from  one  district  to  another,  that  you 
oannot  reach  him. 

Mr.  F18K  hoped  the  words  woold  be  stricken 
out.  He  considered  them  not  only  useless,  bat 
worse  than  useless.  In  one  respect  they  were  un- 
constitutional, and  in  another  respect  they  rendered 
tbat  doubtful,  which  was  previously  clear.  He 
said  he  nerer  before  had  heard  that  crimes  con- 
sisCed  of'fractlonal  paru.  He  did  understand  that 
the  evidence  of  the  existence  of  crimes  might  be' 
drawn  from  different  source^ ;  but  not  that  the 
crimes  themselves  consisted  of  different  fractions. 

Mr.  £PPB8  said  that  on  examining  the  first  part 
of  the  section  he  thought  it  equally  exceptionable 
with  the  last  His  wish  was,  therefore,  to  strike 
ottt  the  whole  section.  But,  as  he  could  not  efibci 
this  porpose  in  committee,  as  certain  words  had 
been  inserted  which  it  was  not  in  order  to  move 
to  strike  out,'h^  would  withdraw  his  motion  $  and 
wnore  in  the  House  that  the  whole  section  be  strick- 
eaoQt. 

The  Committee  then  rose  and  reported  the  bill, 
aad  the  House  adjourned. 

MoMDAT,  January  12« 

The  Spbaur  laid  before  the  House  a  letter 
fiom  Aa|;iiitas  B.  Woodward  and  others,appoioted 
a  eemmittee  by  a  Conventioo  of  the  inhabitants 
of  the  Territory  of  Michigan,  held  at  Detroit,  on 
the  twenty-seventh  of  November,  one  thousand 
eight  hundred  and  six,  tranemiuing  an  authentic 
cased  copy  of  the  proceedings  of  the  said  Con-' 
▼ention;  which  were»read,  and  referred  to  Mr. 
JaanLAH  Mobrow,  Mr.  Grboo^  Mr.  Elliot,  Mr. 
TnoMas  W.  THOMPaoH,  and  Mr.  Phiup  R- 
TaoMpeoif ;  to  exalnite  itnd  report  their  opinion 
thereupon  to  the  House. 

Mr.  Dawboh,  from  the  committee  appointed 
on  the  thirtieth  ultimo,  presented  a  bill  to  ineor- 
Borate  a  company  for  making  a  turnpike  road 
fiom  the  west  end  a(  Mason's  Causeway  to  Alex- 
andria;  which  was  read  twice  and  eommiUed  to 
a  Committee  of  the  Whole  on  Monday  next. 

Mr.  Early,  from  the  Committee  of  Commerce 
and  MaiHifketttres,  presented  a  bUl  to  aanex  cev- 
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tain  shores  and  waters  to  the  district  of  Missis^ 
c4ppi ;  which  was  read  twice  and  committed  to  4 
Committee  of  the  Whole  on  Monday  next. 

Mr.  Early,  from  the  same  committee,  presented 
a  bill  for  the  relief  of  Edmund  Briggs  ;  which 
was  twice  read  and  committed  to  a  Committee  tf 
the  Whole  on  Monday  next. 

Mr.  Early,  from  the  same  committee,  presedf- 
ed  a  bill  authorizing  the  issuing  of  debentures  in 
certain  cases;  which  was  read  twice  afid  com* 
mitted  to  a  Committee  of  the  Whole  on  Monday' 
next* 

Mr.  Lattiiiorb.  from  the  eonnnittee  appoinl«> 
ed  on  the  ninth  ultimo^  presente^cl  a  bill  authori* 
zing  a  grant  of  j[and  for  the  use  of  a  hospital  al 
Natchez;  allowing  an  additional  compensation 
to  the  Judges  of  MissisBipsi  Territory,  and  extehd- 
ing  the  right  of  suffrage  therein ;  wnich  was  read 
twice  and  committed  to  d  Committee  of  the 
Whole  on  Wednesday  next. 

Mr.  Varrum  presented  to  the  House  a  repre^ 
sentation  of  William  Hull,  Gk>vernor  of  the  Ter* 
ritory  of  Michigan,  which  was  received  and  read, 
stating  that,  during  the  last  Winter,  hostile  indt> 
cations  appeared  on  the  part  of  different  nations 
of  Indians  against  the  settlements  within  the  said 
Territory,  which  rendered  it  secessary  to  make 
defensive  preparations  for  their  safety  and  protee- 
tion,  and  that,  in  so  doing,  very  considerable  ex- 
penses w^re  incurred,  and  praying  that  an  appro^ 
prfation  may  be  made  to  defray  the  same. — Reform 
red  to  Mr.  Yarrom,  Mr.  Ma'Tiucw  Clay,  and 
Mr.  Rhba,  of  Tenn^see ;  to  examine  and  report 
their  opinion  thereupon  to  the  House. 

Mr^  R.  NblsoiI,  from  the  committee  appointed 
OR  so^much  of  the  President's  Message  as  related 
to  fortifications,  d^.,  reported  the  following  reso* 
lotions  t 

lUtohedf  That  a  sum  of  money,  not  exceeding  — — * 
dollsra,  be  a(^ropriated  to  enable  the  President  of  the 
United  Statte  to  cause  fortifications  to  he  improved 
and  repaired. 

lUsohed,  That  a  farther  sum  of  money,  not  exceed- 
ing ^^»y^  doUaiB,  be'  appropriated  to  enable  the  Presi- 
dent of  the  United  States  to  canee  to  be  built  a  num- 
ber of  gunbeats,  not  exceeding ,  for  the  better  pro- 

tee6on  of  our  ports,  teiwns,  and  riven. 

Referred  to  a  Committee  of  the  Whole  ou 
Thursday  next,  and  ordered  to  be  printed  with  the 
aecompanying  documents,  the  New  York  memo- 
rial excepted. 

DUTIES  ON  SALT. 

Mr.  J.  RAiinabi»B  mof^dd  tbat  the  House  reaelYa 
itaolf  into  a  Committee  of  the  Whole  on  the  bill 
for  ^repealing  the  acts  laying  duties  on  salt,  and 
'  ^tiHndittg  In  force  the  first  section  of  an  act, 
*  entitled  an  act  further  to  protect  the  commerce 
'  and  seamen  of  the  United  States  against  the 
'  Barbary  Powei^.** 

Mr.  ClniNCY  moved  to  postpone  the  considerii- 
tion  of  the  bill  until  Friday  next.  He  said  that 
the  eflfect  of  this  repeal  would  ruin  a  great  num- 
ber of  persons  in  Massachusetts  engaged  in  the 
salt  manufacture,  and  crush  that  important  estab- 
Ushmeat.    He  had  daily  expeoted  eommnntca^ 
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t\pii8  upon  th^  subject,  eoabling  him  to  state 
more  fully  than  he  was  then  able,  the  importaoce 
of  that  ioterest,  and  to  show  the  inexpediency  of 
the  repeal;  that  the  bill  and  documents  were 
only  laid  on  the  table  on  Friday.  It  was  an  im- 
portant national  concern;  no  possible  injury  could 
result  from  delay — it  being  six  weeks  to  the  end 
of  the  session. 

Mr.  J.  Ranoolph  replied  that  the  manufactur- 
ers had  notice  enough  the  last  session.  The  sub- 
ject had  then  ^n  defeated.  The  intention  of 
this  House  was  then  sufficiently  expressed,  and 
that  the  Messaffe  of  the  President  had  given  am- 
ple notice  to  all  concerned,  to  come  forward  with 
any  petitions,  or  send  on  any  information.  He 
hoped  the  bill  would  not  be  postponed,  but  that 
the  House  would  immediately  resolve  itself  ii^to 
a  Qommfttee  of  the  Whole  on  the  bill. 

Mr.  CluiNCT  said,  thaiall  the  evidence  resulting 
from  the  conduct  of  the  House  .the  last  session 
was,  that  the  tax  would  nrot  be  repealed,  as  it  wasr 
then  negatived.  That  it  was  unprecedented\to 
enter  upon  such  a  bill  as  this  so  early  in  the  se^ 
sion,  especially  if  any  light  was  likely  to  be  oh* 
taiued  W  postponement.  It  was  desirable  the 
House  should  have  all  the  information  in  the 
ease ;  and  although,  out  of  regard  to  the  salt 
manufacturers,  the  House  might, not  deem  it  pol- 
itic to  refuse  to  repeal  this  tax,  it  would  at  least 
afford  the  persons  interested  some  consolation  to 
know  that  the  House  had  given  them  an  oppor- 
toaity  to  offer  all  they  had  to  urge. 

The  qii^estion  of  postponement  was  lost-r-'ay^s 
33,  noes  65. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill— Mr.  Varndm  in 
the  Chair. 

The  first  section  provides  that  all  the  acts  im- 
posing duties  on  salt  shall  be  repealed  after  the 
—  day  of next. 

At  the  instancy  of  Mr.  J.  Randolph  the  blanks 
were  filled  with  the  first  of  July. 

The  second  section  repeals  several  acts  hereto- 
fore granting  bounties  on,  and  allowances  for,  th^ 
benefit  of  the  fisheries. 

The  third  seetioa  continues  the  ad  valorem  du-^ 
ties,  which  constitute  what  is  called  the  Mediter- 
ranean fund,  till  the  end  of  the  next  sesston  of 
Congress. 

Mr  duiNCY  moved  to  strike  out,  and  insert  so 
as  to  make  the  section  read: 

^  That,  from  and  after  the  first  day  of  July  next,  so 
ttmch  of  any  act  a»  lays  a  duty  on  imported  salt,  bo- 
hoa,  aouchong,  and  ofher  black  teiis,  browa  sugar  and 
ooifee,  be,  and  hereby  the  same  are,  repealed,  and  that, 
from  and  after  the  said  first  day  of  July  aext,  there 
■hall  be  levied,  collected,  and  paid  on  each  of  said  ar- 
ticles the  following  duties,  viz :  on  salt  •— -  cents  per 

bushel,  on  bohea  tea cents  per  pound,  on  sou- 

ehong,  and  other  black  teas  -. cents  per  pound,  on 

brown  sugar  —  cents  per  pound,  and  on  coffee  — — 
cents  per  pound." 

He  said  if  the  motion  were  adopted  he  should 
move  to  fill  the  blanks  so  as  to  effect  a  reduction 
on  salt  eight  cents  per  bushel,  on  bohea  «um1  other 
teas,  six  cents  per  pound ;  on  brown  sugar,  half  a 


cent,  and  on  coffse  cbe  cent  per  .pound.  T^ 
amoiipt  of  this  reduction,  would  about  equal  the 
amount  of  taxes,  which,  according  to.  the  Presi- 
dent's Message,  might  be  spared. 

Considering  the  deep  injury  whictn  would  be 
done  by  a  total  abolition  of  the  salt  tax  to  a  cer- 
tain portion  of  the  citizens  of  Massachusetts^  he 
felt  it  his  duty  to  submit  to  the  House  to  consider 
whether  the  saque  relief  might  not  be  effected  to 
the  people  in  another  wav,  and  instead  of  a  total 
rep^l  of  the  salt  tax,  which  v^ould  ruin  the  man- 
ufacturers, to  adQpt  a  partial  repeal  on  that  article, 
and  equalise  the  reduction  on  pther  articles  ot 
the  first  necessity.  If  by  thi^i  means  the  encourr 
agement  to  the  manufacturers  might  be  retained, 
and  an  equal  benefit  result  to  the  people,  he 
thouffht  it  was  a  great  national  object.  Bv  leav- 
ing the  salt  tax  at  twelve  cents,  which  ne  pro- 
posed, the  manufacturers  would  be  saved;  and 
the  proposed  reduction  on  the  remaining  articles 
would  amply  compensate  the  people  for  the  resi- 
due left  upon  salt.  The  articles  he  had  stated  to 
be  reduced  were  the  lower  species  of  tea,  coffee, 
and  brown  sugar,  all  of  them  articles  of  the  first 
necessity — necessaries  of  life  to  the  poor  and  la- 
boring classes,  particularly  in  the  cities.  This 
circumstance  had  a  great  weight  with  him,  ia 
addition  to  the  consideration  from  the  encourage- 
ment of  the  salt  manufacture.  A  total  abolition 
of  tfa^  duty  on  salt  would 'have  the  effect  of  giv- 
ing the  chief  portion  of  relief  to  the  interior,  to 
the  South,  and  West,  and  comparatively  very 
little  to  the  seaboard.  It  was  a  principle  of  wise 
legislation,  that  when  you  lay  taxe^  equalise  the 
burden.  I  suppose  the  converse  is  also  l^ue,  wben 
you  take  off  taxes,  equalise  the.  benefit.  It  is  an 
unquestionable  fact,  that  this. salt  tax  bears  pecu- 
liarly hard  upon  the  Southern  and  Western 
States ;:  not  qnly  is  this  evident  (j-om  their  anx- 
iety to  get  it  repealed,  but  also  from  the  known 
state  of  things.  They  have  cattle  as  well  as  we, 
and  besides  they  have  slaves.  This  tax  is  to 
them,  therefore,  all  the  difference  of  the  con- 
sumption of  their  slaves.  This  fact  was  so  stronff, 
that  at  the  time  of  the  first  imposition  of  the  salt 
tax,  the  argument  principally  relied  upon  ag^ainst 
it  was  this  inequalif  y.  The  answer  to  this  ob- 
jection, as  it  Was  urged  by  the  advocates  of  the 
tAXr  particularly  by  Mr.  Madison^  the  present 
Secretary  of  State,  is  remarkable.  They  admit 
the  inequality,  but  urge  that  "considered  as  part 
of  a  system  the  equilibrium  is  restored  when  you'' 
(the  Western  Sutes)  "  find  this  almost  the  only 
tax  you  have  to  pay.  It  is  ioipossible  that  the 
interior  of  any  part  of  the  United  States  can 
consume  anything  near  the  proportion,  compared 
with  the\r  numMfs,  of  the  inferior  teas,  brown 
sugars,  and  coffee,  as  are  .consumed  on  the  sea- 
board. These  make  a  most  Important  and  capi- 
tal article  of  the  expenditure  of  laborers,  artisans, 
and  poor  of  the'  cities,  supplyib^^  the  place  of 
milk,  and  the  producu  of  the  dairy,  which  sup- 
port the  same  classes  in  ihe  interior.  The  salt 
they  consume  is  comparatively  little.  Now,  if 
in  the  original  imposition  of  dqties,  articles  were 
so  select^  as  to  equalise  the  tax  upon  the  ooa- 
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fltampfioD,  so-tbat  ail  consumers  might  be  equally 
bardkoed,  iu  taking  off  the  taxes  we  oug^t  to 
take  care  "  not  to  destroy  the  equilibrium  of  the 
jijstem.'^  So  to  arrange  the  reduction,  that  all 
may  share  the  advantage  of  the  relief.  The  tax 
upoD  salt  is  indeed  a  tax  upon  a  necessary  of 
life ;  bat  is  of  all  those  species  of  tax  the  easiest 
to  be  borne.  First,  because  it  is  consumed  a  little 
by  all,  and  cannot,  a»  a  necfisscury^  be  consumed  a 
Ifreat  deal  by  any.  Next,  because  its  coat  abroad 
18  rery  trifling,  and  the  increase  in  the  price,,  by 
the  tax,  cannot  materially  be  felt.  Next,  the  con- 
soinptioB  is-gradual.aad  imperceptible,  and  so  the 
tax  is  gradually  paid.  So  mr  ks  salt  is  eaten  by 
cattle  and  by  slaves,  it  is  a  tax  upon  property. 
And  really,  sir,  I  do  not  believe  that  a  tax  upon 
property  is  the  first  tax  to  be  totally  rq>ealea. 
Jktverumt^  and  other  writers  upon  this  subject, 
estimate  the  consumption  of  England  to  be  an- 
Boally  half  a  bushel  a  person,  and  the  amount  of 
this  article  imported  into  the  United  States,.com- 
pued  with  the  population,  will  show  that  is  the 
average  amount  of  consumption  l;iera  Suppo- 
sing this  to  be  correct,  and  it  cannot  be  material- 
Ij  erroneous,  tb^n  the  salt  tax  is  a  tax  upon  the 
poor  of  ten  cents  annually.  But  what  is  it  upon 
the  rich  ?  The  farmer  with  an  hundred  head  of 
cattle,  and  the  pUnter  with  a  hundred  slaves, 
each  of  which  .also  consume  half  a  bushel  of  salt 
anniiallf,  pays  ten  dollars  of  this  tax.  And  will 
any  man  pretend  that  farmers  and  planters,  who 
are  able  to  keep  this  stock  in  cattle  or  slaves,  are 
the  first  to  experience  the  charity  of  the  natioual 
redaction?  As  far  as  the  tax  operates  on  the  in- 
termediate class  of  farmers  and  planters,  it  oper- 
ates in  proportion  to  the  stock  they  keep.  A  poor 
farmer,  with  a  single  cow,  pays  ten  cents,  and  so 
in  proportion  to  the  cattle  he  owns;  ia  other 
words,  in  proportion  to  hfs  riches.  I  do  not  con- 
tend that  relief  should  not  be  extended  to  far^lers 
and  planters  by  a  reduction  on  this  article ;  ail  I 
maintain  is,  that  it  shall  not  exclusively  be  grant- 
ed. Let  us  leave  a  share  of  the  benefit  on  the 
■eaboard.  The  tax  upon  the  poor  of  the  cities, 
on  the  articles  I  have  proposed  to  insert,  is  as 
hard  as  ,the  tax  upon  salt  is  oh  the  interior.  Do 
notuke  ten  dolkrs  from  their  annual  tax,  and 
only  ten  cents  from  ours,  but  so  modify  your 
-  measures  that  we  may  have  a  little  more  of  the 
redaction,  and  they  a  little  less.  When  I  consider 
that  this  plan  will  not  only  be  more  equal,  but 
will,  by  leaving  twelve  cents  tax  upon  salt,  pre; 
serve  to  the  country  a  most  important  mai^ufac- 
tnre,  I  cannot  but  hope  it  may  receive  the  sanc- 
tion of  this  House. 

Mr.  J.  Clay.— The  gentleman  from  Massachu- 
netu  has  observed  that  tea,  cofiee,  ^.,  h^ve  be- 
come necessaries  of  life.  This  is  true.  But  by 
the  duty  on  coffee,  a  large  sum  is  saved  from  the 
smallnessof  the  drawback  allowed  in  case  of  ex^ 
portation.  This  sum  amounts  to  about  $75,000 
annually,  but  if  you  diminish  the  duty  on  coffee, 
you  proportionably  lessen  the  sum  thus  saved  to 
the  revenue.  Little  salt  is  re-exported ;  you  will 
not,  therefore,  suffer  in  this  way  from  a  repeal  of 
the  duty  upon  that  article. 


The  duties  on  salt  are  now  equivalent  to  a  poll- 
tax  of  ten  cents  for  each  person.  But  the  great 
evil  of  the  tax  is,  that  it  raises  the  price  in  the 
interior  of  the  country,  where  the  article  is  man- 
ufactured, iu  the  western  parts  of  Virginia  and 
in  Kentucky,  it  is  three  dollars  a  bushel.  This 
is  certainly  too  hiffh.  But  the  duties  on  bohea 
tea  are  so  small  (13  to  17  cents  a  pound)  that  I 
can  hardly  believe  the  gentleman  serious  in  his 
proposition.  To  bring  forward  an  amendment  so 
overhesd-and-ears  into  the  bill,  seems  as  if  it  re* 
suited  mor^  from  looking  after  popularity,  than  a 
belief  that  the  proposition  would  be  adopted  by  the 
House. 

Mr.  BIlliot  wished  to  be  indulged  while  he 
took  a  rapid  and  geberal  view  of  the  history  df 
taxes  on  salt.  Thej  originated  in  the  Roman 
Republic,  which  did  not  well  understand  the 
principles  of  commerce.  They  had  a  powerful 
agency  in  promoting  the  French  Revolution* 
The  gentleman,  (Mr.  duiNCY,)  the  last  session 
told  us,  with' an  eloquence  not  every  day  wit- 
nessed in  this  HousOk  that  a  large  proportion  of 
the  people  of  the  Eastern  States  lived  upon  the 
water,  and  came  on  shore  only  once  or  twice  a| 
year.  Hence,  they  will  be  particularly  benefitted 
by  a  repeal  of  the  duty,  for  seamen  are  almost 
entireljr  subsisted  on  salted  pqvisions.  The  Brit- 
ish writers  say  that  the  duty  on  salt  has  been 
very  injurious'  to  the  fisheries  in  that  country, 
and  the  same  effect  must  be  produced  here.  The 
repeal  of  no  tax  will  so  generally  relieve  the  peo- 
ple as  this.  When  that  is  done,  it  may  be  proper 
to  consider  whether  any  other  taxes  can  be  disp 
pen  sed '.with. 

Mr.  J.  Randolph. — I  cooceire  that  the  propo- 
sition of  the  gentleman  from  Massachusetts  is 
birought  forward  in  order  to  ayoid  the  lessening  of 
any  tax  whatever.  He  will  excuse  me  for  this 
declaration,  but  I  infer  it  from  what  the  gentle- 
man himself  said  on  the  question  of  postponing 
the  bill.  He  informed  the  House  that  it  was  the 
general  belief,  in  that  quarter  of  the  country  from 
which  he^somes,  that  all  the  present  taxes  were 
wanted  by  the  Government. 

The  gentleman  perceives  that  the  repeal  of 
th^se  duties  is  a  favorite  measure  of  the  majority 
of  this  House,  and  not  being  able  to  meet  the 
subject  fairly  he  tries  to  elude  it.  Sir,  this  is  no 
new  expedient.  Six  years  ago,  on  the  question 
of  repeating  the  internal  taxes,  an  attempt  was 
made  to  elude  the  object  by  a  proposed  repeal  of 
the  duties  on  sugar,  salt,  bohea  tea,  and  molasses. 
There  is  now  an  attempt  to  play  the  same  game 
over  again. 

The  question  lies  in  a  very  narrow  compass. 
It  is  a  simple  question  of  finance.  Can  you  do 
without  the  duty  of  $500,000  ?  If  yrou  can,  it  is 
to  me  self-evident  that  salt  is  the  article  to  be  re- 
lieved. I  state  the  very  reason  in  favor  of  the 
repeal  which  the  gentleman  urges  against  it- 
locality.  The  taxes  operate  locally,  and  ought 
for  that  reason  to  be  taken  off.  suppose  there 
were  an  article  of  great  use  in.the  Ea&tern  BtatetL 
and  not  used  elsewhere-»a  necessary  of  life — and 
taxed  higher  than  any  other  object  of  taxation. 


Digitized  by 


Google 


395 


HISTORY  OF  OONaRESS.1 


29« 


H.orR. 


Duty  on  8(dt. 


Janoart,  180ry. 


The  gentleman  wonld  say  take  it  off,  because  the 
harden  operates  locally.  Bat  can  he  point  out  in 
your  booK  of  rates  an  article  so  highly  charged  as 
salt— an  article,  not  a  superfluity,  bat  a  oeeesaary 
of  Hfe  ?  The  tax  falls  hard  on  certain  classes, 
and  also  on  certain  districts,  at  a  distance  from 
the  sea,  where  the  expense  of  transportation  is 
considerable.  Salt,  iron^  coarse  woollens,  and 
Mnens,  are  the  great  necessaries  of  life. 

I  hare  another  reason.  I  want  to  see  the  com- 
mencement of  a  general  repealing  system  of  your 
taxes.  No  man  is  more  an  adrocate  for  the 
speedy  redaction  of  the  national  lltbt  than  I  am, 
but  I  wish  the  reduction  of  the  debt,  and  the  re- 
peal of  the  taxes,  to  so  on  together.  I  hope  to 
see  the  time  when  all  the  taxes  of  the  General 
Gtovernment  shall  be  repealed,  except  a  small  ad 
Tal6rem  duty  of  five  per  45ent. 

Messrs.  Smilie,  Bidwell,  and  Pindlbt,  spoke 
against  the  amendment. 

Mr.  Sloan. — I  do  not  rise  to  take  up  the  time 
of  the  House,  but  to  express  briefly  my  sorrow 
that  90  much  time  has  been  already  taken  up. 
The  gentleman  (Mr.  dunicY)  will  pardon  mf 
^lain  mode  of  reasoning,  but  to  my  mind  theVe 
cannot  beany  objection  at  all  on  the  subject,  and 
I  wonder  that  there  should  even  be  -any  doubts 
upon  the  case.  I  confess,  however,  there  is  one 
circumstance  I  have  a  feeling  for.  I  understand 
there  are  many  factors  of  salt  who  have  laid  out 
great  sums  in  making  salt  works.  If  the  gentle- 
man will  brin^  forward  any  plan  for  their  assist- 
ance, as  granting  a  bounty  or  the  like,  I  shall  be 
willing  to  go  his  pace. 

Mr.  QuiNCT. — Gentlemen  are  not  content  with 
replying  to  my  arguments;  they  impeach  my 
motives.  The  gentleman  from  Pennsylvania 
(Mr.  Clay)  says,  my  "object  is  popularity."  That 
gentleman  does  not  know  the  relation  In  which  I 
stland.  The  great  mass  of  salt  manufacturers 
»e  not  residents  in  my  election  districts  And  if 
they  were,  I  cannot  see  that  it  is  a  reason  against 
proposing  a  wise  measure  that  it  may  possibly  be 
grateful  to  the  people.  The  gentleman  from  Vir- 
ginia (Mr.  J.  Randolph)  says,  "it  is  the  old  game 
played  at  the  repeal  of  the  internal  taxes,  and 
that  the  object  is  to  prevent  any  repeal."  Is  th^s 
a  fair  suggestion^  when  my  system  is  expressly 
founded  upon  affording  the  same  amount  of  re- 
lief, and  my  only  difference  at  present  is,  as  to 
the  mode  in  which  it  shall  be  distributed  among 
the  people?  I  will  cxjrfain  to  those  gentlemen 
my  real  motives^  It  was  to  bring  -on  a  discus- 
■ion.  I  saw  this  Hoase  going  into  Committee  of 
the  Whole  and  out  of  it,  with  a  haste  that  was, 
considering  the  importance  of  the  consequences 
to  the  nation  and  mdividuals,  unexampled.  A 
great  and  growing  manufacture  was  about  to  be 
xrushed,  and  no  one  seemed  to  take  any  concern 
for  it.  No  man  opened  his  lips  in  its  support.  In 
this  state  of  things,  I  felt  it  my  duty  to  propose 
a  plan  which  would  save  the  manufacturer,  and 
yet  not  counteract  the  strong  current  which  is 
setting  in  this  House  towards  repealing  of  taxes. 

As  to  the  objection  made  by  the  gentleman 
fr^m  Penniylvania  (Mr.  Clat)  from  the  draw*^ 


back  on  coffee,  there  may  be  some  force  in  it  so 
far  afl^espects  that  article ;  but  that  is  not  mate- 
rial; if  tne  H^u^  agree  to  the  general  principle^ 
the  details  may  easily  be  arranged. 

As  to  the  objection  of  the  gentleman  from  Ver- 
mont, (Mr.  Elliot,}  that,  by  repealincr  the  tax 
partially  on  salt,  we  lose  the  boiinty*to  the^sher- 
men,  I  do  not  see  how  that  applies.  The  bounty' 
is  now  to  be  repealled  by  this  act.  If  a  partial 
tax  should  be  imposed,  onquestiooably  a  propor- 
tionable bounty  would  be  ffranted.  If  I  did  not 
know  that  the  interests  of  the  fisheries  would 
have  no  weight  upon  this  floor.  I  would  urg^e  that 
interest  against  tne  total  rep^l  of  the  salt  tax. 
The  present  rate  of  bounty  is  unouestionably 
somewhat  beyond  the  amount  of  ^t  exported. 
It  is  only  a  little  excess,  but  that  little  is  an  en- 
couragement. Were  I  not  assured  that  an  arg^- 
nnent  of  thistind  would  be  more  than  useless,  I 
would  urge  the  intere&t  of  the  fisheries  further 
in  detail. 

The  gentleman  from  Virginia  (Mr.  J.  RAit- 
dolph)  admits  the  partial  operation  of  the  salt 
tax,  and  says  it  is  a  reason  for  the  repeal.  It  majr 
be  a  local  reason,  but  is  it  a  national  one?  if 
your  present  system  be  so  constructed  as  to  make 
the  ^reat  consumption  of  one  article  in  one  part 
of  the  country,  bsuance  the  great  consumption  of 
other  articles  in  another  part  of  the  country,  is 
not  a  policy  which  takes  the  whole  tax  from  one, 
and  nothing  at  all  from  the  other,  as  unwise  as  it 
is  partial? 

6ut  I  will  not  detain  the  Committee  on  a  sub- 
ject which  I  perdeive  is  irksome.  I  will  only 
ask,  areyou  quite  certain  that  by  a  total  abolition 
of  the  salt  tax,  you  effect  all  the  relief  to  the  pec 
pie  you  contemplated  ?  Experience  has  shown 
what  the  article  will  bear  in  this  eountrv.  Sod* 
pose  Great  Britain  should  deem  this  a  ravorable 
moment  to  lay  a  tax  apon'  the  export  1  Are  gen- 
tlemen  quite  certain  it  will  not  happen  ?  It  will ' 
be  recollected  that  two-thirds  of  oar  whole  im- 
port of  salt  is  from  her  dominions;  that  this  tirti- 
dels  not  like  others,  the  direct  object  of  com- 
merce, generally,  but  only  taken  fVom  necessity, 
either  as  ballast  or  for  want  of  a  return  caago. 
An  export  daty  might  not  operate,  possibly,  to 
turn  the  merchants  to  other  ports  for  the  article. 
It  may  be  found  that  they  had  better  pay  the  doty 
in  their  ports  than  to  go  elsewhere.  Are  gentl^ 
men  prepared  with  any  argument  to  show  this 
cannot  be  the  policy  of  Great  Britain  1  and  if  it 
be,  a  Very  small  duty  in  Europe  would  soon,  by 
the  ship  and  meri^baat  charges,  equal  the  pro- 
posed amount  of  twelve  cents  on  the  consumet 
m  America. 

Mr.  J.  Randolph  called  for  a  division  of  tlie 
question.  The  qu^tion  was  accordingly  put,  on 
striking  out  of  the  bill  so  much  as  repels  the 
whole  of  the  duty  on  salt,  for  the  purpose  of  sub- 
stituting a  partial  repeal  of  the  duty  on  salt,  soo- 
choh^,and  other  black  teas,  and  coffee,  and  a  total 
repeal  of  the  duty  on  bohea  tea — ayes  7.  So  the 
question  was  lost. 

The  Committee  rose,  and  reported  the  bill  with 
amendments. 
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Mr«  Davjl  called  for  the  readhug  of  the  report 
of  die  Secretary  of  the  Treasorf,  to  asoertdo  the 
amonat  of  the  Mediterranean  fund,  in  order  that 
it  might  be  known  how  much  the  people  were 
leliered  by  the  bill  before  the  House. 

The  report  being  read,  it  appeared  that  the  du- 
ties rs§ealed  hj  the  bill,  amounted  to  $500,000. 
and  the  duties  imposed  amounted  to  $1,000,000. 

Mr.  Dama  pbserFed  that  he  should  like  to  know 
why  the  3d  section^  which  imiK)Bes  the  additional 
ad  valorem  duties^  is  retained?  'The  duties  were 
continued  the  l|i8t  |rear  in  oonsequeneeof  an  inti- 
maiion  from  the  President  that  some  menaces  had 
been  tbiown  out  by  the  Tunisian  Ambassador,  or 
aome  denuiad  of  trib«ae  made,  or  something  of 
that  sort.  It  is  not  pretended  that  these  additional 
duties  are  wanted  for  the  purposes  of  defence. 
There  ii  no  pretenee  that  they  are  wanted  for  the 
extraordinary  two  milliona  yoted  last  session. 
Mr.  D.  ooficioded  by  moving  to  strike  out  the  9d 
aeetioa  of  the  bilL 

There  were  immediately  loud  and  reiterated 
calls  for  the  questioa. 

Mr.  Dana. — The  Secretary  of  the  Treasury,  in 
Us  letter  to  4he  committee  iTho  reported  this  bill, 
aays  that  the  only  object  in  continuing  this  duty 
ia  to  provide  for  the  extraordinary  two  millions. 
Bat  we  know  nothing  about  any  di^>ooitioo  of 
mooeya  under  that  gmnt.  We  hare  not  the  leaat 
knowledge  on  the  subject  If  the  House  are'  ia 
4rath  aniious  to  relieve  the  buodens  of  the  people, 
why  are  duties  to  amount  to  91,000,000  a  year 
eontiaued  in  lieu  of  a  tax  that  produces  only  half 
that  sum? 

Mr.  J.  Clay  had  only  one  observation  to  maka 
The  geatlemaii,  in  his  estiamte,  fotgeu  that  one 
«C  them  taxes  ia  parmaneot,  and  the  other  tem« 
porary. 

Mr.  Siaua.— It  wiU  be  well  enough  to  read 
ike  President's  Message  before,  the  vote  is  uken, 
if  the  Cleik  will  read  it 

A  pact  of  the  President's  Mepsage  was  read, 
when  tW  question  en  striking  oat  the  3d  section, 
which  continues  the  addiliomil  ad-^alosem  duties, 
was  taken  and  lost^yeaa  21,  nays  104,  as  follows : 

Ymm  gflss  Betten,  James  M.  Broom,  John  Camp- 
bett,  MsrtiB  Chittenden,  Samnsl  W.  Dana,  John  Dav- 
enpsrt,  Jan.,  Theodore  Dwight,  WUKam  Ely,  Ghurles 
Qsldsbiiesagh,  Joseph  Lswis,  jaaioiv  Heniy  W.  Liv- 
ingston, Jesiah  Maiters,  Jenathaa  O.  Mosely,  Jeremiah 
Nebon»  Timothy  Pilkia,  inn.»  Josiah  (ttuttcy,  William 
Stadmaa,  Lewis  B.  Sturges^  Benjamin  Tallmkdge, 
Thomas  W.  Thompeon»  and  KiUien  K.  Van  Rensse- 
laer. 

IfAYs — ^Evan  Alaunder,  WiUis  AUton,  jim^  Isaae 
Anderson,  John  Archer,  David  Bard»  Joseph  Barker^ 
Gawga  M.  Bedinger,  Barnabas  Bidwell,  John  Blake, 
iunioi,  Thomas  Blount,  Robert  Brown,  John  Bojle, 
William  A  Burwell,  William  Butler,  George  W. 
Campbell,  Levi  Casey,  John  Chandler,  John  Claiborne, 
Joseph  Claj,  Matthew  Clay,  Frederick  Conrad,  Orch- 
ard Cook,  Leonard  Covington,  Richard  Cutts,  Ezra 
Darby,  Jc^n  Dawson,  William  Dickson,  EUas  Earle, 
Peter  Early,  James  Elliot,  Caleb  BlHs,  En>enezer  El- 
mar,  John  W.  Bppes,  Wiliam  Pfaidley,  James  Fisk, 
iahn  Powler,  Jamss  M.  Qamett,  Edwki  Gray,  Andrew 
I L.  Gteen,  suae  Habey,  4ehn  Hamflton, 


Seth  Hastings,  William  Helms,  James  Holland,  David 
Holmes,  David  Hough,  John  G.  Jackson,  Walter  Jones, 
Nebemiah  Knight,  John  Lambert,  Edward  Lloyd^ 
MatUbew  Lyon,  Doncan  MacFarland,  Patrick  Magru- 
der,  Kobert  Marion,  WiHiam  McCreery,  David  Meri- 
wether, Thomas  Moore,  Jeremiah  Morrow,  John  Mor- 
f0W»  Gordon  S.  Mumford,  Roger  Nelson,  Thos.  New- 
ton, jnn.,  Gideon  Olin,  John  Porter,  John  Pngh,  Jo^ 
Randolph,  John  Rea  of  Pennsyhrania,  John  Rhea  of 
Tennessee,  Jacob  Richards,  John  Rnssell,  Peter  Saillj, 
Themas  Sammons,  Thomas  Sandford,  Martin  G.  8chn- 
neman,  Ebenezer  Sealer,  James  Sloan,  Dennis  Smelt, 
John  Smilie,  John  Smith,  Samuel  Smith,  Heniy  South- 
aid,  Richard  Stanford,  Joseph  Stanton,  Samuel  Tag- 
gait,  Sam'l  Tenney,  David  Thomas,  Philip  R.  Thomp- 
son, U?i  Tracy,  Abram  Trigg,  Philip  Van  Cortland 
Joseph  B.  Vamum,  Daniel  C.  Terplanck,  Matthew 
Walton,  John  Whitehill,  Robert  Whitehill,  Eliphalet 
Wickes,  David  R.  Williams,  Marmaduke  Williams, 
Nathan  Williams,  Alexander  Wilson,  Joseph  Wins- 
ton, and  Thomas  Wynns. . 

Mr.  N.  Williams  moved  to, strike  out  the  first 
section  of  the  bill,  but  being  informed  by  the 
Speaker  that  such,  a  tnotion  was  not  in  order  after 
the  House  had  agreed  to  the  at^endmenfs  in  the 
section, 

Mr.  N.  W.  then  moved  to  strike  out  the  word 
"salt"  in  the  fir^i  section, 

Mr.  J.  Clay  called  for  the  yeas  and  nays  on  the 
question. 

fAr,  N.  Williams  observed,  that  the  gentleman 
bad  Only  anticipated  a  motion  which  he  inteoded 
to  make.  He  wished  an  opportunity  to  record 
his  disapprobatioQ  of  the  measure.   . 

He  had  no  objeetion  to  taking  off  this  particu- 
lar doty,  if  any  were  to  be  repealed.  He  could 
not,  however,  affree  to  any  measure  at  the  poesent 
tii^e,  that  Should  produce  a  reduction  of  the  rer- 
enues  of  the  Government.  Cousidering  the  diffi- 
culties, internal  and  external,  in  which  the  coun- 
try seemed  to  be  involved,  and  not  knowing  what 
might  be  the  result,  he  thought  the  resolution,  at 
least  premature. 

The  question  on  striking  out  the  word  ''salt^ 
in  the  first  section,  was  talcen  and  lost — yeas  1^, 
nays  109,  as  folio  w? : 

TxAS-^Isaiah'L.  Green,  William  MoCreery,  Gor- 
don 8.  Mumford,  Jonah  Qnin^,  John  Russell,  Peter 
Sailly,  Thomas  Sammons,  Uri  Tracy,  Philip  Van  Cort- 
lant,  Daniel  C.  Yerplanck,  Elif^alet  Wickes,  and  Na- 
than Wilhams. 

Nats— Evan  Alexander,  Willis  Alston,  jun.,  Isaac 
Anderson,  John  Archer,  David  Bard,  Joseph  Barkeiv 
George  M.  Bedinger.  ^iUs  jetton,  Bamahas  Bidwe^ 
John  Blaksi  jnn.,  lliemas  Blount,  James  M.  Broom, 
Robert  B^wn,  John  B^le,  William  A  Burwell,  Wil- 
liam Butler,  George  W,  Campbell,  John  CtoipbeU^ 
Levi  Casey,  John  Chandler,  Martin  Chittendea,  J(Am. 
Claiborne,  Joseph  Clay,  Matthew  Clay,  Fiedenek 
Conrad,  Orchard  Cook,  Leonard  Covii^^on,  Rkshaid 
Cutts,  Samuel  W.  Dana,  Ezra  Darby,  John  DavenporW 
jun.,  John  Dawson,  Wm.  Dickson,  llieodore  Dwight^ 
Ellas  Earle,  Peter  Early,  James  Elliot,  Caleb  Ellis,  E^ 
enezer  Elmer,  William  Ely,  John  W.  Eppes,  Williast 
Findley,  James  Fisk,  James  M.  Gamett,  Charlei 
Goldsborough,  Edwin  Gray,  Andrew  Gregg,  Silas  Hsl- 
sey,  John  Hamilton,  Seth  Hastings,  William  Helms, 
James  HoHand,  David  Holoies,  John  G.  JadoMn,  Wal- 
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ter  Jones,  Nehemimh  Knight,  John  Lambert,  Heniy 
W.  Livingston,  Edward  Lloyd,  Matthew  Lyon,  Dun- 
can MacFarland,  Patrick  Magruder,  Robert  Marion, 
Josiah  Masters,  David  Meriwether,  Thomas  M^ore, 
Jeremiah  Morrow,  John  Morrow,  Jonathan  O.  Mosely, 
J.  Nelson,  R.  Nelson,  Thomas  Ifewton,  jun.,  G.  Otin, 
Timothy  Pitkin,  mn^  John  Porter,  John  Pogh,  John 
Randolph,  John  Rea  of  PennsyWania,  John  Rhea  of 
Tennessee,  Jacob  Richards,  Thomas  Sandford,  Martin 
G.  Schuneman,  Ebenezer  Seaver,  Janles  81oan,  Dennis 
Smelt,  John  Smilie,  John  Smith,  Samuel  Smith,  Henry 
Southard^  Richard  Stanford,  Joseph  Stanton,  William 
Stedman,  Lewis  B.  Sturges,  Samuel  Taggart,  Samuel 
Tenney,  David  Thomas.  Philip  R.  Thompson,  Thomas 
W.  Thompson,  Abram  Trigg,  Killian  K.  Van  Rensse- 
laer^  Joseph  B.  Vamum,  Matthew  Walton,  John 
Whitehill,  Robert  Whitehill,  David  R.  WUUam8,Mar- 
maduke  Williams,  Alexander  Wilson,  Joseph  Winston, 
and  Thomas  Wynns. 

The  bill  was  then  read,  and  ordered  to  be  en- 
grossed, and  read  the  third  time  to-morrow. 


Tuesday,  January  13. 

Mr.  Lewis,  from  the  committee  appointed  on 
the  twelfth  instaot,  presented  a  bill  to  incorporate 
the  Prostestant  Bpiscopal  Church  of  the. town  of 
Alexandria;  which  was  read  twice  and  commit- 
ted to  a  Committee  of  the  Whole  on  Thursday 
next 

DUTIES  ON  SALT. 

The  bill  repealing  the  acts  imposing  duties  on 
salt  and  for  continuing  the  Mediterranean  fund 
was  read  the  third  time. 

Mr.  duiNCT^  moved  to  recommit  the  bill,  for 
the  purpose  of  striking  out  *'  the  first  of  July," 
and  inserting  "  the  first  of  October,"  so  as  to  make 
the  duty  cease  at  that  period. 

He  said,  before  the  House  went  into  Commit- 
tee of  th€  Whol^,  yesterday,  on  .this  bill,  he  had 
ur^ed  j»  postponement,  upon  the  ground  that  the 
subject  was  too  important  to  be  pressed  on,  with 
so  much  expedition ;  that  the  time  for  considera- 
tion, usual  on  great  questions,  bad  not  been  grant- 
ed, and  that  be  was  daily  in  expectation  of  some 
memorials,  or  information,  from  those  interested 
in  the  salt  manufacture,  which  would  throw  light 
either  upon  the  general  principle,  or  the  details  of 
the  bill.  He  reffretted  be  was  not  successful,  as 
he  had  no  doubt  that,  byr  this  uncommon  haste, 
the  House  would  be  deprired  of  the  knowledge 
of  facts  important  to  a  correct  judgment ;  that  he 
had  just  received  information  which  had  satisfied 
liis  mind  that  the  time  of  repeal  ought  not  tocom- 
jnence  until  the  first  of  October.  The  course  of 
the  salt  business,  in  relation  to  the  fisheries,  was 
4his:  The  fishing  season  commenced  on  the  last 
of  February,  and  extended  to  the  last  of  Novem- 
ber. 8slt  was  taken  by  the  fishermen  in  the 
months  of  March,  April,  May,  and  June ;  some- 
times as  late  as  July.  In  order  to  entiile  the  fish- 
ermen to  the  bounty,  their  vessels  must  have  been 
Tour  months  en^ged  in  the  fishery  during  the 
fishing  season.  Persons  engaged  in  the  business 
of  supplying  the  fishermen  with  salt  are  necessi- 
tated to  lay  up  great  stores  in  the  preceding  Au- 
tamn.    As  these  persons  have  paid  the  duty  to 


the  Government,  and  as  no  allowance  of  drawback 
is  contemplated,  we  are  certainly  under  obliga- 
tions to  take  care  that  our  law  be  so  modelled 
that  they  shall  have  all  the  benefit  of  the  ensoiDg^ 
fishing  season,  to  get  ofi*  their  old  stock  prior  to 
the  reduction  in  price,  which  will  ensue  from  the 
repeal.  Now  this  will  not  be  the  case,  if4t  rake 
efirect  on  the  first  pf  July.  For  an  inducement  is 
here  held  out  to  the  fishermen  to  postpone  their 
fishing  voyage  until  after  that  period ;  whereby 
they  will  get  the  salt  wtthoui  paying  the  ^vt^lT: 
and  yet  have  time  enough  to  perform  their  voy- 
age, and  entitle  themselves  to  the  bounty.  Now 
this  b  unjust  to  the  merchant,  who  ought  to  be 
secured  his  market  for  the  salt  on  which  he  hms 
paid  duties.  It  is  also  unequal  to  the  fishermen. 
For  those  who  take  In  their  salt  after  the  first  of 
July,  and  get  it  without  duties,  and  yet  detain  the 
bounty,  can  undersell  those  who  have  paid  the 
duties  to  Government  by  taking  the  salt  prior  to 
that  period.  He  thought  the  reasonableness  of 
the  proposal  was  so  plain,  that  he  trusted  there 
would  arise  no  opposition  to  the  recommitment 
for  this  purpose^ 

Mr.  Varnom. — There  is  one  argument  further 
on  this  subject,  which  has  been  omitted  b^  my 
colleague,  who  made  the  motion  to  recommit  the 
bill ;  but  it  is  an  argument  on  the  other  side.  He 
proposes  to  continue  the  ^utiestili  the  first  of  Oc- 
tober. But  it  will  be  necessary  f6r  famiiiesin  the 
country  to  lay  in  their  salt  for  the  season,  before 
that  period,  so  that,  if  the  postponement  takes 
place,  they  will  derive  no  benefit  from  the  repeal 
uqtil  the  year  following.  ^  I,  therefore,  hope  that 
the  motion  to  recommit  the  bill  will  net  prevail. 

Mr.  duiNOT  said,  that  he  had  named  the  first  of 
October,  because  it  was  fl^  Treasury  division  of  the 
year ;  and  because  it  had  been  stated  to  him,  bf 
those  interested  in  the  salt  businees,  that  it  was 
the  only  time  which  would  completely  preserve 
them  from  loss  on  the  duties.  If,  however,  whea 
in  Committee,  the  House,  from  other  considera- 
tions, should  deem  an  earlier  day  expedient,  he 
should  Acfuiesoe  in  the  first  of  September,  or  even 
of  Auffust..  But  nothing  could  be  nK>re  obvums 
than  that  if  the  fisNo-men  had  the  whole  month 
of  July  to  take  their  salt,  they  miffbt  get  tiie 
bounty  without  paying  the  duty,  and  the  merchant 
who  hod  fMiid  the  duty  would  not  be  aeeared  the 
whole  tnarket  of  the  next  fishing  season.  He 
trusted,  therefore,  that  the  House  would  at  least 
see  the  necessity  of  striking  out  the  first  ci  JvAy, 
whatever  future  date  might  be  inserted,  and  so 
would  consent  to  recommit. 

The  question  On  recommittidg  the  bill  was 
taken,  and  lost— ayes  29. 
-  The  question  then  recurred  on  passing  the  bill. 

Mr.  Q-uiNCY. — I  see  the  current  sets  too  stron|^ 
in  favor  of  a  repeal,  to  be  either  resisted  or  varied 
and  had  I  only  jto  consult  my  own  feelings,  I 
would  content  myself  with  giving  a  silent  vote 
upon  the  final  question.  But  the  hopes  of  a  nu* 
merous  class  of  men  are  at  stakes-citizens,  who 
have  been  induced,  from  the  general  policy  of 
your  laws,  to  vest  tneir  whole  property  in  an  im- 
portaat  maaafacuif^  are  aboat  to  be  ramed  by 
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an  ioeftleulable  aheratioD  in  your  system.  They 
shall,  at  least,  have  the  satisfaction  of  knowing 
tliat  their  interests  were  not  without  an  advocate 
on  this  floor,  however  certain  I  nuiy  be  that  all 
efforts  of  mine,  in  the  present  disposition  of  the 
Ho«^  most  be  fruitless.  As  I  shall  put  my  neg- 
ative on  this  bill,  i  shall  use  the  common  liberty. 
aDdas>igo  my.  reasons  for  the  vote  I  shall  give. 
It  is  not  my  intention  to  enter  into  an  examina- 
tion of  the  peculiar  fitness  of  this  object,  as  a 
source  of  revenue  j  although  much  might  be  said 
on  that  poiot^  I  sball  say  nothing  upon  the  gene- 
nd  policy  ot  releasing  revenues  at  the  present 
moment.  The  President  has  recommended  it. 
That  rdcommendation  shall  be  as  conclusive 
with  me,  as  it  seems  to  be  with  this  House.  I 
mot,  -90  far  as  it  respects  the  present  aigumeiit, 


Skatour  situation,  both  fnteroal  and  eztemalj  is  ^manufacture  exceeds  four  hundred  thousand  dol- 


8p  unembarrassed,  and  so  free  from-  just  cause  .of 
apprehension,  that  there  is  no  present  object  on 
which  to  emplpy  revenue,  and  none  in  prospect 
for  which  it  can  imaginably  be  necessary.  I 
agree  that  all  our  differences  with  Qteat  Bri- 
toin  are  settled ;  that  Spain  is  most  amicably 
^^posed ;  that  France  is  only  watchful  how  to 
promote  our  happiness;  that  there  is  nothipg 
thrcateain^  on  the  public  seaboard,  nor  on  our 
iinotier  '  I  perfectly  admit  that  our  arsenals  are 
foil,  oar  fortifications  complete^  that  in  naval  and 
military  preparation  nothing  more  is  to  be  wished. 
Whatever  opi  nion  I  may  hold  as  to  any  of  these 
points,  I  know  how  utterly  ineffectual  any  argu- 
ment, founded  on  that  opinion,  would  b^  upon 
this  floor.  I  shall,  therefore,  confine  myself  wbol- 
W  to  such  topies)  as,  I  think,  may  possibly  be  in- 
naential,  even  on  a  body  predetermined  as  I  know 
this  to  bf .  My  object  shall  be,  to  show  the  im- 
policy of  a  total  abolition  of  the  salt  tax ;  and 
the  pcdiey,  supposing  w%  4^aa  do  without  any  part 
a  our  revenoe,  of  a  partial  abolition  of  this  tax, 
tod  of  sfibrdiag,  for  the  residue  ot  the  amount 
we  can  remit,  relief  Upon  other  articles.  And, 
for  this  purpose,  I  sballur^e  two  general  consider- 
*ttoBs ;  the  icnpc^taace  ol  the  salt  manufacture^ 
in  a  national  point  of  view ;  the;  inequality  ana 
partiality  of  the  distribution  of  relief  among  the 
people,  by  a  total  abolition  of  this  duty,  without 
Kdnciion  of  anv  other. 

The  nature  ot  this  manufiicture,  its  extent  and 
imiwrtanee,  not  only  to  the  part  of  the  counuy 
which  carries  it  on,  but  in  a  national  point  of 
▼lew,  is  not,  I  think,  understood  bv  this  House. 
To  the  part  of  the  country  enga^d  in  this  busi- 
ness, its  support  is,  indeed,  an  object  of  primary 
wportaoee.  In  Barnsubie  county,  and  on  Cape 
Cod,  the  manufacture  is  now  principally  follow- 
ed. Many  portions  of  this  part  of  the  country 
tre  eoodemned  to  eternal  sterility  and  saud  heaps. 
I[happ<as  that  these,  whieh  are  good  for  nothing 
ebe,  are  best  suited  to  support  the  vats  used  in  the 
Buou/iNtQre ;  frosts,  which,  in  better  soils,  would 
arave  the  buildings,  do,  no  damage  in  this;  The 
iBdividoals  engaged  in  the  manufacture,  are,  for 
the  mou  part  poor,  and,  in  many  instances,  have  in- 
^Mted  their  whde  propectv  in  it ;  encouiPaged  by 
^  state  of  your  laws,  a^d  beUeviag-  they  might 


calculate  with  certainty  upon  the  continuance  of 
the  tax,  at  least  to  the  amount  of  twelve  cents, 
not  only  because  salt  i&  in  all  countries,  consider- 
ed as  one  of  the  most  eligible  sources  of  revenue, 
but  because,  in  this,  it  is,  to  that  amount,. a  perma- 
nent tax,  specifically  pledged  for  the  payment  of 
the  public  debt.  Whether  the  grounds  of  their 
calculation  were  not  reasonable,  and  whether,  on 
this  account,  no  obligation  results  to  this  Legia- 
lature,  the  Hpuse  wiu  consider. 

As  to  the  extent  of  the  manufacture,  I  am  not 
possessed  of  all  the  information  I  expected,  or 
should  have  had,  if  this  bill  had  been  permitted  to 
pass  through  this  House  at  the  ordinary  speecU 
&ut  I  am  authorized  to  state  that  there  are  o» 
Cape  Cod  more  than  three  million  of  superficial 
feet  of  works;  and  that  the  capital  invested  in  the 


lars,  and  that  the  quantity  made  the  last  year 
does  not  fall  short  of  one  hundred  and  fifty  thou- 
sand bushels.  I  ask,  is  not  this  a  state  of  manu- 
faqtXire  worthy  of  the  consideration  of  the  Legis- 
lature, prior  to  voting  its  utter  destruction  1  I^ 
in  the  course  of  a  very  few  years,  scarcely  more 
than  four  or  five,  this  manufacture  has  arisen 
from  absolute  insignificance  to  so  flourishing  a 
state  of  prosperity,  what  would  not  be  the  reralt 
if  it  could  rely  upon  a  continuance  of  the  existing 
encouragement  for  a  number  of  years  ?  It  is  nol 
too  much  to  say,  that,  in  the  course  oi  ten  or  fif- 
teen years,  it  would  materially  affect  our  imports, 
and  in  less  than  thirty  render  this  country  wnoUy 
independent  of  Europe  for  this  important  article. 
This  i3  not  a  local  concern.  The  manufacture 
is  (NTOffressin^  southward.  It  already  makes  a 
capital  object  of  attention  on  Loog  Island.  And 
the  time  Would  nbt  be  long  before  the  Southern 
States  would  commence  the  business.  Their 
shores  are  equally  suited  to  it  and  their  olimata 
more  favorable. 

But  what  is  the.  importance  of  the  manufacture 
in  a  national  point  of  view?  I  answer,  in  the 
words  of  the  President's  Message,  at  the  opening 
of  thU  session :  ^^  Salt,  a  necessary  of  life,  toe  free 
use  or  which  is  otherwise  so  important."  Nowil 
a»k,  which  is  the  readiest  meiuis  to  ^  the  free  use'' 
of  any  article?  To  make  it  ourselves,  or  to  be 
dependent  for  it  on  others  ?  The  strongest  arffiir 
mefnt  in  the  world,  in  favor  of  patronising  uis 
manufacture,  is  the  very  one  used  by  the  Presi- 
dent, in  effect,  for  its  destruction.  It  is,  because  it 
Is  a  necessary  of  lifi^ — because  its  free  use  is  so 
im]Jortant  that  we  ought  tov  encourage  the  only 
means  by  whieh  that  free  use  can  be  secured  to 
us,  independent  of  all  foreign  control. 

I  ask,  what  would  be  the  effect  of  war  upon  the 
price.of  this  article?  It  is  stated  to  me,  that,  du- 
ring the  American  war,  the  pricie  varied  from  two 
dollars  and  a  half  to  nine  dollars,  specie,  the  bush* 
el,  on  the  seaboard ;  making  an  average  of  six 
dollars.  As  1  have  this  statement  onlyT^om  one 
individual,  and  there  may  be  some  error,  I  ahtm 
not  rely  upon  it.  I  will  only  state  the  average 
war  price  at  three  dollars  the  bushel.  This,  I 
confidently  assert,  is  far  bejow  the  experience  of  the 
American  war.  The  average  peace  price  of  the  ai^ 
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tkcle,  I  will  state,  far  abore  the  fact,  at  ooe  dollar 
tbe  bushel.  The  war  price  of  this  article  will 
operate,  theo,  as  a  tax  of  two  dollars  the  bushel. 
Out  future  consumption  can  never  be  less  than 
three  millions  of  bushels.  It  follows  that  the  tax 
upon  this  people,  for  a  single  year  of  war,  on  this 
article,  cannot  be  less  than  six  millions  of  dollars. 
The  amount  of  tax  proposed  to  be  relieved  by  a 
total  abolition  of  the  salt  duty  is  somewhat  more 
than  half  a  million — say,  six  hundred  thousand 
dollars,  annually.  The  tax  of  a  single  year  of 
war.  npoB  this  article  of  salt,  will,  therefore,  ex- 
oeea  eleven  or  twelve  years  or  your  peace  savings 

a  a  total  abolition.  Now.  is  a  manufacture  lixe 
is  altogether  an  object  so  trifling  as  not  to  enter 
into  na^onal  calculations  ?  Ought  it  to  be  sacri- 
ficed to  any  scheme  of  popular  celebrity  ?  )f  it 
is  to  be  crushed,  ouffht  we  not  to  have  the  most 
plenary  evidence,  that  it  is  alone  by  this,  sacrifice 
that  the  people  can  obtaip  the  most  desirable  and 
imperious  species  of  relief?  This  brings  me  to 
my  second  ooject,  which  was^  to  show  that  a  total 
abolition  of  the  salt  tax,  in  its  distribution  of  re- 
lief among  the  people^  was  partial,  and  did  not,  in 
any  due  proportion,  lighten  the  burdens  of  those 
classes  in  poverty,  which  ought  always  to  be  the 
first  object  of  the  national  charity. 

I  mL  which  of  all  the  classes  of  society  ought 
we  first  to  relieve  ?  Certainly  the  poor— the  la- 
boring classes — those  who  have  no  capital  but  the 
sweat  of  their  brows?  As  property  ought  to  be 
the  first  object  to  be  taxed,  so  it  ought  to  be  the 
last  to  be  relieved.  When  this  subject  was  yes- 
lecdaf  in  the  committee,  I  proposed  a^  a  substitute 
flora  total  abolition  of  the  salt  tax  a  partial  aboli- 
tion of  4hat  duty  and  an  extension  of  relief  ta  the 
infeMor  species  of  teas,  to  brown  sugar  and  coffee. 
The  proposition  was  made,  as  I  then  stated,  on  the 
spur  of  the  occasion,  to  break  the  4ead  silence 
which  reigned  over  the  passage  of  the  bill ;  to 
bring,  if  I  may  so  express  myself,  the  intellig^ce 
of  this  House,  out  of  its  concealed  recesses  into 
JBsion  upon  this  floor;  that  it  might  be  seen  of 
what  metal  it  was  composed.  At  that  time  it 
was  treated  as  a  project  of  popularity^  I  know 
too  weU  the  nature  of  man,  not  to  be  quite  certain, 
that  it  will  not  be  popular,  though  I  am  equally  well 
convinced  that  it  ought  to  be  popular,  not  only  in 
this  nation,  but  in  this  House.  Men  aremuch  more 
captivated,  in  general,  by  brilliant  than  by  useful 
promts.  The  repeal  of  a  whole  tax,  and  the  salt 
tax,  too,  is  well  calculated  for  a  great  popular  ef- 
fect. It  will  bring  in  an  abimdant  harvest  of  rep* 
utation  to  ito  author,  even  among  those  to  whom 
the  relief  will  be  very  little — comparatively  noth- 
ing ;  and  that  because  they  will  not  take  the  trou- 
ble to  understand  how  it  affects  the  whole  nation. 
The  laboring  classes  of  the  community  receive 
but  a  very  small  portion  of  relief  from  a  total 
abolition  of  the  salt  tax.  The.great  benefit,  com- 
paratively the  whole,  resulu  to  theproperty  of  the 
country.  I  ask,  who  pays  the  tax?  There  can  be  no 
question — the  consumer.  Then,  w|iere  is  the  con- 
sumption ?  By  ascertaining  that,  we  shall  see 
where  the  weiaht  of  the  salt  tax  falls,  and  whose 
t^rdens  a  touiabolition  of  it  will  relieve. 


Tbe  salt  tax  may  be  viewed  in  two  points  of 
view.  As  a  capitation  tax,  and  as  a  tax  upon 
property.  In  the  former  shape  alone,  it  afi*ects 
the  poor  and  laboring  classes.  In  bath,  it  affects 
the  rich. 

Considered  as  a  capitation  tax^  it  cannot  possi- 
bly be. more  than  ten  cents  an  individual.  For 
there  are  three  millions  of  bushels  consumed  in 
the  country,  and  odr  present  white  population  is 
six  millions,  which  is  a  consumption  of  half  a 
bushel  a  head,  which,  at  the  present  rate  of  tax, 
twenty  cents  per  bushel,  is  ten  cents  tax.  on  cacb 
individual.  But  the  truth  i8,^as  a  capitatioa  tax, 
it  is  far  less  than  this,  as  will  be  obvious  from  a 
single  consideration.  For,  besides  the  white  pcj^ 
ulationof  six  millions,  we  hav^  an  additional 
population  of  one  million  of  slaves,  and,  also,  ocv- 
tamlr,  not  less  than  one  million  of  cattle,  .each  of 
whicn  consumes/  it  is  agreed  on  all  hands,  as 
much  also  as  half  a  bushel  per  head,  annually. 
That  is  to  say:  we  have  one  million  of  salt^cal- 
inff  cattle,  and  one  million  of  salt-eating  slavey 
who  consume,  at  half  a  bushel  ner  head,  one  mH- 
lion  of  the  three  millions  of  bushels  of  salt  wbick 
are  consumed  in  the  country.  So  that  there  C8» 
Drains  only  two  millions  of  bushels  to  be  averaoed 
upon  the  white  population  of  six  pillions.  That 
is  to  say,  the  coasumption  of  the  white  people 
cannot  exceed  one-third  of  a  busliel  of  salt  per 
head.  Tlus,  at  twenty  cents  lax,  is  a  little  above 
six  cents  unon  each  iadividuaL  So  that  a  total 
abolition  91  the  salt  tax  is,  as  it  respects  the  poor 
and  laboring  classes^  a  reduction  or  six  cents  an- 
nual tax  from  the  individual.  Qcntlemcn  froca 
the  interior,  (whose  con^tucnts  arc  interested  in 
setting  rid  of  this  whole  tax,  because  this  tbcf 
fed,  while  they  feel,  comfiaratiyely,  no  othc%) 
may  talk  about  the  poor,  an  if  they  eat  more  t^an 
the  rich^  from  their  consaming  more  salt  mcai 
But,  a  little  consideration  will  aaow  it  is  nottmc^ 
or,  if  true,  not  in  a  degree  to  matesialiy  affect  tii# 
argument.  For.  in  whatever  form  the  salt  be 
eaten,  no  more  tlian  an  averace  of  oaeHhird  of  a 
bushed  per  head,  can  be  anauuly  consumed  in  tbe 
country,  for  no  more  than  that  is  there  in  the 
country  to  consume.  Now,  9t^t  is  an  article  of 
which  all  must  eat  a  litde,  and  no  man  can  cat  a 
great  deal.  And  although  in  salt  meats  the  peer 
may  eat  more  than  the  rich,  yet  in  a  nultituoe  cf 
luxuries,  in  tbe  waste  and  consumption  of  their 
servants  and  dependants,  the  balance  of  expendi- 
ture must  inevitably  be  on  tke-side  of  the  rich. 
The  truth  probably  is,  that  the  expcBditurc  of  tJie 
laboring  classes  and  poor,  is  much  less  tbaaa  third 
of  a  bushel  per  head.  As  a  capitation  tax  itennr 
not  be  more  than  six  cents  Now,  let  us  fee  the 
real  result  of  this  captivating  proposition  ef  total 
abolition  of  the  salt  tax. 

A  poor  man  with  seven  ia  his  family,  the  cook- 
mon  average,  is  to  be  relieved  from  six  cents  per 
head — that  is,  from  fortv-two  cents  annual  tax. 
On  the  other  head,  a  rich  farmer  or  planter,  with 
the  same  number  of  whites  in  his  family,  and  a 
hundred  head  of  cattle  or  sUves,  peys^  as  well  as 
the  poorer  man,  a  capitation  tax  of  Cort^r  two 
cents.    But  he  also  pays,  ia  the  cftnsnmption  d 
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bis  eatde  or  slaves,  ten  ^sbCb  per  head.  That  is — 
ten  dollars  ao Dually.  80  taat,  traly  coDsideredf 
thi$  is  a  schene  to  relieve  such  a  labiorer's  family 
ofanaiuiaal  tax  of  forty-two  oents,  aod,  at  the 
samettaie,  to  reiieTC  such  a  rich  fiutner  or  planter 
of  an  aanoal  tax  of  nearly  ten  dollars  and  a  half. 
NoW)  I  eoDtend,  that  such  farmers  and  such-plflrn;- 
ers  are  not  the  fir^objeets  of  national  relief.  As 
far  as  the  salt  tax  is  a  capitation  tax,  it  is  a  very 
Hght  ona.  As  fiir  as  it  is  a  property  tax  it  is  a 
venr  equal  one.  While  the  rich  larmer  or  planter 
with  a  hundred  bead  of  cattle  or  slares  pays  ten 
Ulars,  the  poor  farmer,  with  a  single  cow,  nays 
bet  ten  cents.  In  its  operation  upon  this  class, 
every  former  or  plantar  pays  according  to  the 
stock  be  keeps.  In  other  words,  according  to  his 
riehes.  Now,  is  not-  thb  a  scale  by  whieh  all 
taxes  should  be  graihiated  ?  The  proportion  in 
vhieh  the  relief  is  to  be  shared  in  particular  Quar- 
ters of  the  country,  and  by  particular  classes,  is 
out  of  all  reason.  Ctentlemen  say  this  is  a  rare 
esae^we  shall  scarce!  v  see  the  like  a^aio.  I  say, 
thea,  give  as  a  just  share  of  it  on  the  seaboard, 
wUle  it  is  going ;  «id,  what  is  still,  in  a  national 
vnw,  a  greater  object^-tbereby  also  save  the  salt 
manafacture. 

The  plan  which  I  proposed  yesterday  would 
here  both  these  cfieots.    Gentlemen  say  this  is  a 
popufaur  strinff.    I  abjure  touehing  it  for  that  pur- 
me.    It  is  tke  establisbed  principle  of  ail  wise 
oon^se.    Let  taxes  bear  last  upon  the  poor,  and 
khsriag  classes;  let  them  first  be  relieved.    But 
bere  is  a  scheine  to  give  a  world  of  relief  to  the 
proeerty  ef  tke  country,  and  Httle,  oompaiatrreiy 
Bothiag,  to  the  kbpriM  classes;  and  that  little 
Altogether  ineideotal.    By  leducinff  eight  eents 
only  upon  salt,  half  a  eent  perpoand  upek  browa 
snnr,  six  cents  upon  the  inferior  classea  of  teas, 
nd  one  eeat  upon  oofte,  the  saate  amount  of  re- 
liif  would  be  extended  to^the  eoduDanity,  only  it 
would  be  diffiereatly  distriboted.   Such  a  laborer's 
kmily,  as  I  have  mentioned,  sOpposing  that  it 
contained  only  twelve  pounds  of  tea,   twelve 
Fluids  of  coAe^  oae  hundred  pounds  of  brown 
•Qgar,  and  thtee  buriids  of  s^t  annually,  would 
be  relieved  of  somewhere  about  one  dollar  and 
nzty  oentB  aohual  tax,  instead  of  forty  cents,  as 
by  me  preBent  scheme.    On  the  other  hand,  such 
n  phffitet's  fhmily,  with  his  hundred  slaves  or  eatr 
u^  will  stiU  be  relieved  from  above  five  dellais 
ud  a  half  annual  tax.    And  il  seems  to  me  that 
foaUemen  from  the  interior  ought  to  be  content 
with  saeh  an  abatement,  particularly  as.  by  not 
wumiagsaeh  ao  eaorbitaat  propovlion  6t  the  re- 
bet  ofltateapla^,  they  save  the  salt  mannfkcture 
••wectoitry. 

A  total  abolition  is  not  only  imequalaa  it  re- 
>poeis  the  classes,  it  is  also  as  it  respects  the  nai- 
^  leetiensx)/  the  oooatry.  It  is  agreed  on  all 
huds,  theinterior,  the  South  and  the  West,  con- 
sole more  salt ;  and  it  cannot  be  denied  that  the 
mubicaois  of  the  seaboaird  consume  more  of  the 
•vtieles  I  have  mentioned*  as  weM  as  of  oth«r  ha- 
F'Tted  ar^es,  than  theinhabkanta  of  .the  other 
FWto  of  the  country.  They  must  neeessarily,  not 
mif  horn  their  popalousoaBs^  bat  ften  their  iMbb- 


its  and  necessities.  Now,  if  the  former  bear 
hard  upon  you.  the  latter  bears  hard  upon  us.  IL 
in  the  original  establishment  of  the  system*  ot 
taxeS|  artides  were  chosen  and  the  amount  of  tax 
arranged  so  as  to  make  the  whole  mass  of  tazar 
tion  fall  equally  upon  every  part  of  the  oountiy; 
if  in  relieving  taxes  you  take  off  altogether  tne 
tax  upon  one  article,  the  consumption  of  whioh 
lis,  beyond  comparison,  the  ereatest  in  one  quarter, 
and  relieve  nothing  from  those  the  consumption 
of  which  is  greatest  in  another ;  what  is  this  but 
destroying  the  whole  equilibrium  of  the  system  ? 

The  character  of  this  policy  is  still  more  strik- 
ingly elucidated  by  considering  it  in  relation  to 
another  part  of  the  act  This  is  not  only  an  ant 
for  the  abolition  of  the  salt  tax,  it  is  also  an  not 
for  the  continuance  of  the  Mediterranean  fund. 
It  might  easily  be  shovrn  that  the  consumption  of 
the  articles  on  which  this  fund  arises,  is  beyond 
proportion  f^ reater  alon^  the  seaboard  and  in  the 
cities  thaja  in  the  intener.  When  that  act  wia 
passed,  had  any  individual  alleged  upon  this  floor, 
that,  under  this  act,  it  was  intended,  by  the  pve- 
vailiaff  infiuence,  to  throw  off  the  salt  tax,  which 
was  die  chief  burden  on  partieular  sectiona,  a 
suggestion  of  that  kind  weald  have  been  treated 
as  an  insult,  and  we-fthoold  have  been  pointed  to 
a- specific  pledge  contained  in  that  act.  which  pro- 
vides tbtt  the  Mediterranean  fund  saould  eeaae 
within  six  months  after  the  war  in  that  sea  huA 
ceased.  Bu(  wJbat  is  the  fact?  The  war  baa 
oeased-*the  fund  is  continued^  It  giveslieariy 
a  millioaef  dollars.  The  salt  tax  is  little  moia 
ihan  hi^f  a  millioo.  The  former  is  kept  aHve, 
and  is  made  .the  e^cient  reason  for  the  repeal  at 
the  latter.  In  trath^  this  act,  instead  of  being*  d^ 
nominated  ^An  a^t  repealing  the  duty  oa  saltan! 
eontinaing  in  force  the  Mediterraneaa  fundy" 
ought  to  1^  entitled  "An  act  repealing  the  onl^ 
tax  which  obligies.the  South,  the  West  and  the 
interior,  to  bear  a  just  proportion  of  tiie  public 
burdens,  and  for  the  continuanoe  of  all  exuttitt, 
and  the  furthet  imposition  oi  a  new  tax,  ohiety 
paid  by  the  seaboard  and  the  cities." 

With  such  a  title,  it  ought  to  be  sent  out,  in 
eeoftpany  with  other  aots,  such  as  wete  passed  the 
last  and  ^ill  nrobably  be  passed  thi^  session,  enii- 
tled  '^  Acts  or  appropriation  for  the  fortification 
and  defenoe  of  the  piorts  and  harbors  of  the  Unt- 
ied Slates."  This  is  a  twin  policy  with  that 
They  have  both  the  same  parentage,  and  there  is 
between  them  a  perfect  family  resemblaooe. 
There  is  as  much  real  ptoteetion  to  those  parte  ef 
the  country  whieh  deserve  protection  in  the  oae, 
as  there  is  real  relief,  to  those  classes  of  the  pea- 
pie,  wfaleh  deserve  first  to  have  the  benefit  ot  re- 
lief, ia  the  other. 

Mr.  Vabic OH.-^I  shall  not  attempt  to  follow  my 
colleague  (Mn  Auinot)  through  all  the  argumeats 
he  has  advanoed  on  the  bill.  I  shall  notice  a  sin- 
gle observation  that  has  fallen  from  him,  eea- 
coming  the  local  operation  of  the  repeal.  It  his 
been  ofU»i  asserted  in  this  House,  at  former  pe- 
riods, that  certata  measures  operated  locafiy, 
and  were  intended  to  benefit  oae  part  of  the  Unioii 
at  tke  expense  of  another.    I  recifiiUeat  thw  wm 
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the  fact  ID  regard  to  the  tax  on  carriages.  It  was 
coDtended  then  that  the  repeal  of  the  tax  was  cal- 
culated in  particular  to  relieve  the  Southern 
States,  whereas  Massachusetts  paid  her  fuU  pro- 
portion of  that  tax.  So  now  again  there  is  an  at- 
tempt to  impress  the  belief  that  the  repeal  of  the 
duties  on  salt  is  calculated  to  favor  the  South  and 
the  West,  to  the  prejudice  of  the  East.  Sir,  there 
is  as  much  salt  consumed  in  the  Eastern,  as  in  the 
Southern  and  Western  States.  In  New  Hamp- 
shire, except  a  small  district  on  the  seashore, 
which  is  inconsiderable,  the  consumption  isffreat. 
Such  is  the  fact  throughout  Vermont,  and  also 
throughout  Massachuftetts;  excepting  only  a  nar- 
row tract  on  the  seashore.  The  Eastern  States 
are,  therefore,  as  much  interested  in  the  repeal  of 
those  duties  as  any  part  of  the  Union. 

Mr.  BiDWELL. — The  principal  argument  urged 
by  my  colleague  against  the  bill  under  considera- 
tion, appear  to  be  twe.  4st.  That  it  will  ruin  the 
manufacturers.  2dly.  That  the  benefit  of  the 
measure  will  be  une(}ual.  But,  shall  the  interest 
of  a  few  manufacturers,  a  few  hundreds^oly,  or 
a  few  thousand  if  you  please,  be  put  in  competf- 
tion  with  the  general  interests  of  the  country? 
As  to  the  second  objection,  that  the  benefits  of 
the  measure  will  not  be  enj6yed  equally,  the  gen- 
tleman states  that  one  man  will  be  relieved  Aom 
a  tax  of  onlj  fortv-two  cents,  and  another  will 
he  relieyed  from  the  burden  of  ten  dollars.  This 
is  the  very  reason  why  the  duties  ought  to  be  re- 
pealed. Ifthey^llso  unequally,  ahey  ou^ht  at 
once  to  be  done  away.  The  gentleman,  m  the 
abundant  resources  of  his  ingenuity,  could  not 
have' invented  a  stronger  arffument  for  the  repeal, 
since,  by  his  own  acknowledgment,  the  duties  are 
now  so  i^nequal  that  one  man  is  compelled  to  pay 
ten  dollars,  and  another  pays  only  forty-two 
eents. 

As  to  the  objection  that  this  meamre  is  design- 
ed to  favor  the  Soutb,  I  would  observe  that  the 
Sastern  States,  with  the  exception  of  only  a  very 
few  inhabitants  on  the  seacoast,  are  as  deeply 
interested  in  the  repeal  as  any  quarter  of  the 
Union. 

Mr.  Holland. — The  first  argument  urged  by 
the  gentleman  from  Massachusetts,  (Mr.  doiNrr,) 
who  spoke  affainut  the  bill,  is,  that  the  repeal  of 
the  duty  will  destroy  the  manufactures  of  salt. 
But,  supposing  such  to>be  the  fact,  who  is  to 
blame  ?  Those  only  who  have  been  such  forward 
speculators  in  this  manufacture.  They  have  had 
ample  notice,  for  it  has  been  well  undei^tood  for 
several  years  that  Government  designed  to  relin- 
quish these  duties  as  soon  as  they  could  be  dis- 
pensed with.  This  is  the  first  time  I  ever  heard 
that  salt  was  not  used  by  the  poor.  I  had  always 
thought  that  the  ricli  and  poor  used  about  the 
same  quantity,  and  that  a  tax  on  this  article  ap- 

groached  very  near  a  capitation  tax.  The  poor 
ave  cattle  also  to  eat  salt.  The  tax  is  felt  more 
Sthe  poor  than  by  the  rioh.  The  manufacturing 
salt  is  not  confined  to  Massachusetts.  The 
business  is  carried  on  in  Virginia,  where  immense 
sums  have  been  imprudently  laid  out  in  that  way, 
and  several  adventurers  rumed  by  the  result.    1 1 


apprehend  no  danger  to  the  public  from  cheeking 
such  extravagant  manufactures. 

Mr.  Q.  W.  Campbell.— I  rise  only  to  observe 
that  the  people  of  the  Western  States,  at  least  of 
Tennessee,  have  no  particular  interest  in  passing 
this  law.  More  salt  is  manufactured  than  is  con- 
sumed there,  sa  that  some  of  the  inhabitants  on 
the  east  of  the  mountains  are^ppplied  from  those 
manufactories. 

Mr.  Broom. — I  cannot  reconcile  it  to  myself  to 
rive  a  silent  vote  upon  the  final  passage  of  this 
bill,  because  it  contains  two  distinct  propositions 
widely  different  from  each  other,  and  which  ai« 
by  no  means  equally  acceptable  to  me.  The  one 
to  abolish  the  specific  duty  on  salt,  the  other  to 
impose  additional  duties  ad  valorem.  To  the 
first  I  cordially  assent,  to  the  latter  I  have  serioiis 
objections.  I  am  happy  that  I  had  an  ot>portnnitf  . 
whilst  this  bill  was  passing  through  its  several 
stages,  to  record  my  vote  se|Mirately  for  the  aboli- 
tion of  the  salt  duty  and  against  the  continuation 
of  the  additional  duties.  The  question  now  is, 
Shall  this  bill  pass?  And  we  are  now  to^onstder 
whether  it  will  be  productive  of  more  good  than 
injury.  I  could  have  wisbed  that  these  two  pro- 
visions had  been  made  the  subjects  of  separate 
bilb  in  order  that  the  sense  of  the  House  and  of 
the  nation  might  be  distinctly  ascertained  vpoa 
each,  witho\itthe  influence  of  one  upon  the.other ; 
but  a  different  course  has  been  pursued,  and  the 
House  is  now  called  on  to  decide  whether  they  will 
abolish  the  duty  on  salt,  although  coupled  with 
the  encumbrance  of  the  Mediterranean  -fund,  or 
reject  the  bill  altogether.  It  has  been  well  calcu- 
lated, that  thus  situated,  our  earnest  zeal  to  remove 
the  salt  tax  will  make  us  less  sensible  of  the  im- 
position of  the  additional  duties,  and  that  our  re- 
gard to  personal  popularity  may  malte  us  yield  to 
a  tax  of  whkh  the  great  mass  of  the  people  is  not 
sensibly  rather  than  hazard  an  opposition  to  the 
removal  of  one  which  the  ^ole  connnnity 
knows  and  feels.  By  this  political  coatrivniiee 
the  additional  tax  is  so  well,  season^  to  the  taste 
of  the  people,  that  it  is  presumed  they  canilot  fail 
to  relish  it.  I  wish  to  be  understood  that  I  am 
in  favor  of  the  repeal  of  the  duty  on  salt,  and  I 
congratulate  the  House  upon  the  unexpected 
change  in  their  opinion  on  the  subject  sinee  the 
last  session.  We  have  been  repeatedly  pressed  to 
abolish  this  duty,  but  an  imposing  majority  has 
hitherto  prevented  it.>  I  am  happy  that  the  pro- 
prietor of  the  measure  has  been  discovered  even 
at  this  late  day,  and  I  shall  not  inquire  whether 
this  change  has  been  produced  by  a  sense  of  this 
propriety,  by  the  President's  recommendation,  by 
the  desire  of  conforming  to  the  popular  wish,  or 
by  a  dread  of  popular  indignation.  I  wish  k  also 
to  be  understood  that  I  am  opposed  to  the  imposi- 
tion of  the  additional  duties  -,  and,  as  it  is  a  doty 
which  I  owe  to  myself,  I  trust  the  House  wiU 
indulge  me  while  I  explain  the  reasons  <^  my  op- 
position, and  account  for  the  vote  which  I  shall 
this  day  give.  Lam  not  against  granting  money 
in  case  money  is  wanted — for  be  it  from  me  evem 
to  wish  to  paralyze  the  arm  of  Government,  or  to 
embarrass  Its  operations.   If  gentlemen  wili  i — -"- 
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seend  to  demoostrate  tbe  necessity  of  this  tax, 
with  all  m^  heart  I  wilt  vote  for  it,  and  hazard 
its  due  apphcation  to  the  ptirposes  for  which  it  is 
asked.  Bat  when  not  even  a  glimmering  of  light 
b  given  as,  and  we  are  obliged  to  grope  oar  way 
into  darkness,  we  mast  each  trast  to  the  light  of 
oar  own  oiulerstandings.  We  ought  to  know  be- 
fore we  Uy  taxes  4|ho  necessity  of  laying  them. 
It  is  sporting  with  the  resources  of  the  nation  to 
call  by  new  taxes  for  money  when  there  is  more 
already  in  the  Treasury  than  we  will  use.  In 
searching  for  the  reason  of  this  tax  we  are  natar- 
ally  led  to  coosider  in  the  first  ^laee  the  expend!- 
tares  of  Gk>TerDment  and  resources  to  meet  them. 

By  the  report  of  the  Secretary  of  the  Treasury, 
It  this  session,  we  find  that  he  estimates  the  ex- 
penditures of  Govemment  for  1607  (including  the 
extraordinary  appropriation  of  two  millions  made 
It  the  last  session)  at  ^14,100,000. 
To  meet  this   expenditure  we  have 

of  permanent  revmae,  exclusive  of 

Mediterranean  fund  and  salt  duty,  $13,000,000, 
And  a  haUnce  in  Treasury,  January 

1,1807,         -       ...        -       -.      4,000,000, 

Making  in  the  whole   .       •        -  $17,000,000 


Aad  leaving  a  balance  in  the  Treas- 
ory  at  the  end  of  thb  year  of  nearly     $3,000,000 

For  the  year  1808,  according  to  the  - 

Secretary^  plan  for.  redeeming  the 

pablic  debt,  there  will  be  wanted  for 

the  nablic  debt,     -    .  - 
For  all  other   expenses  of  €k»y«m- 

ment,  inehiding  $400,000  for  con- 

tiageneies,     -       -       -       - 


8,756,000 


3,900,000 


>12,656,00Q 

To  meet  this  expenditure  we  haye 

of 'parmaneii  t  revenue,  exelusiye  of 

Mediterranean  fond  and  salt  duty, 

at  least         .-       -       -       -       -     13,000,000 
BahDiee  in  Treasury  Jannary  1, 1808,       3,000,000 

Making  in  the  whole  * 


$16,000,000 


The  Mediterranean  fund  cannot,  therefore,  be 
wanted  for  any  purpose  in  contemplation  during 
the  years  1807  and  180a  For  the  average  reve- 
noe  from  1809  to  1816  inclusive,  the  Secreury 
ealcalaieson  $14,000,000,  exelnsive  of  the  Medi- 
terraaean  fond,  and  without  calculating  the  reve* 
lae  from  New  Orl^ns.  Supposing  then  this 
list  meatioaed  rerenae  to  supply  the  deficiency 
occasioned  by  the  repeal  of  the  salt  duty,  the 
teveone  may  still  be  calcuUited  at  $14,000,000 
from  1809  to  1815. 

-As  the  laws  now  are,  all  the  expenditures  of 
Oovemmeat  during  these  years,  including  the 
provisioa  for  the  public  debt,  will  be  $8^500,000, 
Mvingaa  annual  surplus  of  5^  millions;  but  if 
H6  prqKMed  plan  of  the  Committee  of  Ways  and 
Means  for  the  pavment  of  the 'public  debt,  should 
be  sanctioned  by  law,  and  assented  to  b3^thecredit- 
^  there  will  then  be  traattd  for  the  expendi- 


tures of  Government,  nearly  $12,000,000,  leaving 
in  this  last  case  an  annual  surplus  of  ^,000,000. 

The  calculations  of  the  permanent  revenue  an 
made  by  the  Secretary  on  the  lowest  possible 
scale;  for  they  are  made  on  the  basis  of  the  reve- 
nue received  during  a  year  of  European  peace, 
with  a  proper  allowance  for  our  increase  in  popu- 
lation and  wealth,  and  without  including  many 
inctdental  branches  of  revenue.  If  then,  this  tax 
is  not  wanted  to  support  Gk)'vernment.  or  to  pro- 
vide for  any  contemplated  scheme  for  tne  redemp- 
tion of  the  debt,  or  for  any  other  desij^nated  object, 
why  should  we  grant  it?  There  is  one  reason 
given,  for  whiph  I  must  five  credit  to  the  gentle- 
man from  Pennsylvania  (Mr.  Smilie.)  He  called 
for  the  read i Off  of  it  yesterday,  and  seemed  to 
consider  it,  without  an^^comment,  as  a  conclusive 
argument.  It  was  the  President's  Message  re- 
commending the  measure.  I  could  scarcely  have 
expected  from  the  majority  of  this  House,  so 
nearly  approximated  as  they  are  to  the  people,  so 
little  jealousy  of  Executive  influence,  and  such 
avowed  submission  to  Presidential  recommenda- 
tion. The  message  was  read — it  was  too  plain  to 
be  misunderstood,  and  of  itself  argument  sufficient, 
and  the  House  was  prepared  to  lay  the  additional 
duty.  This  is  oertMnly  an  easy  mode  of  man- 
aging the  business  of  legislation,  but  by  no  means 
the  most  honorable  to  ourselves,  or  useful  to  our 
constituents;  we  are  not  sent  here  merely  as  the 
instruments  of  taxation, 'but  as  men  invested  with 
discretion  to  measure  out  the  burdens  of  the  com- 
munity and  to  administer  to  the  wants  of  the 
Government,  according  to  our  own  views  of  the 
right  of  the  latter,  and  the  necessity  of  the  case. 
The  reconmendatiota  of  the  President  may  poesi- 
blj  proceed  from  the  best  and  most  patriotic 
motives;  but  yet  he  may  err.  The  soutidest  pol- 
icy may  justify  the.  tax  which  he  recommends, 
and  it  may  be  our  duty  to  impose  it;  but  of  this 
we  ouffht  to  be  convinced  before  we  sanction  it. 
Now,  let  me  ask,  what' reason  is  given  to  justi% 
this  call  for  money?  Are  we  not  told  that  our 
Treasury  is  full  and  flowing  over,  and  that  the 
Constitution  most  be  amended  to  enlarge  the 
federal  trust  and-  give  us  an  opportunity  of  get- 
ting rid  of  it  f  Why,  then,  this  great  anxiety  for 
moire  money?  Do  we  not  know  the  danger  of 
too  much?  Have  we  not  been  told  by  high  au- 
thority that  too 'much  money  may  lead  to  warl 
Why  then  do  we  wish  to  run  with  our  eyes  open 
headlong  into  temptation,  and  involve  ourselves 
in  that  hurtful  practice  of  injuring  one  another? 
Why  accumulate  that  evil  which  may  obstruct 
the  progress  of  brotherly  love  and  universal  phil- 
anthropy? ' 

I  beg  the  House  to  reflect  that  the  question  is 
not  now  whether  we  shall  take  off  a  tax  of  one  mil- 
lion of  dollars,  but  simply  whether  we  shall  lay  on 
that  tax.  Tbetax  ceases  by  its  own  terms  with  the 
cause  which  produced  it,  and  if  no  law  is  passed 
to  impose  this  tax  again,  the  4th  of  March  will 
find  the  people  relieved  from'  its  burden,  and  the 
law  itself  consigned  to  its  rank  among  the  mustT 
rolls  of  expired  laws.  When  this  tax  was  laid, 
the  people  snbmitted  to  it  without  a  mnrmur.    It 
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.was  a  volantary  coatribuUon ;  and  I  might  almost 
say  that  humaDityf  charity,  and  patriotism,  were 
the  doRors.  The  feeiiags  of  the  nation  were 
roused  for  the  protection  of  our  commerce  and 
seamen  against  the  pirates  of  Barbary,  and  in  the 
moment  of  generous  national  excitem^t  this  ad- 
ditional duty  was  laid — not  as  a  matter  of  revenue; 
hut  for  the  sole  avowed  purpose  of  protecting  our 
seamen  and  commerce,  aod  for  carrying  o^  war- 
like operations  against  the  hostile  Barbary  Powers. 
And  so  particular  were  the  provisions  of  the  law, 
that  a  separate  account  was  to  be  kept,  that  the 
people  might  see  whether  it  was  faithfully  ap- 
plied to  th^  purpose  for  which  they  generously 
intended  it.  Bv  the  same  law  the  faith  of  the 
nation  was.pleoged  that  the  duty  should^  <eease 
three  months  after  a  treaty  with  Tripoli,  unless 
the  United  States  should  be  at  war  with  some 
other  Power.  Now  mark  the  sequel.  The  war 
was  ended,  a  treaty  with  Tripoli  concluded,  and 
this  productive  duty  was  to  cease  for  ever. 

The  money  was  too  convenient  to  be  so  easily 
parted  with.  But  what  was  to  be  done?  All 
were  desponding,when,ona  sudden^  a  speck  of  war 
was  discerned  in  the  horizon  of  Barbary.  The 
iatelligenice  was  communicated  to  Congress  and 
the  tax  was  to  live  yet  a  yaar  longer.  The  mo- 
ment of  dissolution  is  now  approaching,  but  the 
money  is  as  convenient  as  ever  and  the  tax  must 
BtiU  live ;  and  now  the  policy  is  to  k^ep  this  addi- 
tional duty,  which  nroduces  a  million  of  dollars, 
and  amuae  the  people  with  the  rel^se  of  the  salt 
tax,  which  produces  but  half  the  money.  It  is  not 
now  even  pretended  that  any  wars  or  rumors  Of 
wars  exist  between  us  and  any  of  the  Barbai^ 
Powers;  and  we  are  not  told  that  the. money  is 
wanted  for  any  other  definite  pujrpose  i  we  are  only 
told  by  the  President  that  the  tax  ought  to  be  con- 
tinued, and  in  order  to  make  jt  more  popular,  he 
tells  us  that  ^  is  levi^  chiefly  on  luxuries.  Not- 
withstanding this  high  auttiority  I  cannot  help 
•nspeeting  that  upon  examination  this  tax  will  be 
found  to  Mar  chiefly^  on  articles  which  the  habits 
a^d  manners  of  civilized  nations  have  made  n«- 
eessary  to  their  comfort,.  There  are  three  rates 
of  ad  valorem  duties ;  the  lowest  is  applied  to  the 
most  necessary  articles,  such  as  wood  and  iron 
work,  and  linen,  woollen,  and  cotton  goods. 

This  highest  rate  is  applied  to  articles  th«  least 
necessary,  and  of  which  it  is  the  policy  of  Gov- 
ernment to  restrain  the  importation. 

The  value  of  articles  ol  the  lower  rate,  by  the 
report  laid  on  our  table  this  morning; is  SS7,000,000. 

The  value  of  articles  of  all  other  rates  is  some- 
thing more  than  $7,000,000. 

The  first  class  produces  a  revenue,  exdiisive  of 
the  Mediterranean  fund,  of  |4,18i8,000. 

The  other  cUsfies  pEodoce  a  revenue  oi  but  ftl.- 
168,000. 

The  inference  then  is|  that  this  additioual  <kity, 
ad  valorem,  bears  chiefly  not  on  luxuries,  but  on 
necessaries. 

I  cannot  help  thinking,  therefore,  that  this  tax 
is  not  laid  with  a  view  to  restrain  luxury,  but  be- 
cause it  is  convenient  and  productive,  and  has 
been  at  a  fortunate  moment  ingcaDl^  oa  oiu^  col- 


lection laws  without  eomplaiBt.  If  this  tax  is 
wanted  to  put  the  country  in  a  stfUe  of  defence,  by 
fortifications  or  military  or  naval  preparations, 
let  gentlemen  tell  us  so,  and  cooaidering  the  fond 
pledg[ed  for  that  purpose  1  will  freely  vote  for  ic 
If  it  IS  wanted  for  any  other  purpose*  let  us  know 
the  purpose  and  alter  the  title  of^the  nill  to  cerrti- 
pond  witli  it.  But  why  should  we  reaerl  to  thit 
assumed  name,  and  raise  the  txioney  to  protect  oat 
seamen  and  commerce  against  tka  Barbary  Pow- 
ers, wken  we  know  in  our  hea^s  that  not  a  doliar 
of  it  will  be  applied  to  that  purpose?  Are  we 
afraid  the  people  should  know  our  object  ?  Thes% 
Mr.  Speaxer,  are  my  reasons  foe  objeoting  to  so 
much  of  the  bill  as  continues  the  additional  duties. 
The  question  now  is,  whether  cke  bill  Urill  do  mors 
good  than  injury;  and  oonsiderivs  that  (he  reliflf 
oi  the  salt  duly- is  permanent,  while  the  additiooal 
duties  are  but  temporary,  I  am  recooeikd  to  volt 
for. the  bill,  having  first  protested  a^^tinst  its  o^ 
jectionabie  pertsL  that  I  oaay  not  in  future  be 
pledged  to  vote  for  the  further  impoaidon  of  the 
national  duties. 

Mr.  Dana.^-I  concur  with  my  friend  from  Mas- 
sachusetts (Mr.  CluiNCY')  in  the  opinion,  that  a  re- 
duction of  th.e  duty  on  salt  would  be  more  pMper 
than  a  total  repeal.  Aocordiog  to  my  apprebeosioo 
of  the  subject,  a  moderate  duty  on  salt  oi^t  net 
to  be  considered  as  geneially  oppressive^  atehs^gh 
it  may  be  thought  burdensome  in  certain  parts  of 
the  country. .  Consider^  the  preaoit  slate  ef 
our  revenues,  i  would  reduce  the  duty  on  salt }  for 
I  think  the  sum.  of  twenty  oeats  per  bushel  to  be 
mOEs  than  the  average  rate  of  doty  on  the  grett 
mass  of  imports.     Varioua  artioles,  indeed,  an 
subjected  to  much  heavier  duties ;  but  theytre 
such  as  have  less  cl^aim  to  relief.^  In  a  fiaaaeitl 
view  of  the  subject,  a  reduction  of  the  duty  ob 
salt  appears  preferable  to  a  repeal,  as  it  wookl  be 
favorable  to  an  equalisation  of  impost    The  rcii- 
duary  portiou  o»salt  would  authorize  a  rtdoetioii 
of  duties  on  other  artidea  which  are  in  geo«m 
jise,  and  ^till  are  charged  with  impost  abo^tbe 
average  rate.  This  relnttioQ  of  dttties  on  nnau 
classes  of  articles  which  are  consumed  by  the 
laboring  portion  or  the  commmNty,  would  ofM^ 
to  extencf  more  equally  the  relief  from  tazatioa. 
But  the  popular,  atieattoa  has  been  so  strooglj 
attracted  towards  a  repeal  of  the  duty  on  «*^^^ 
has  been  rendered  so  mueh  the  theme  of  pepjw 
regard,  that  I  have  no  expectation  that  ao^  enoiii 
would  now  persuade  theliouse  to  decide  la  mor 
of  such  an  equalisation  of  imposts  as  ^Wf^^ 
be  proper,  whether  we  regard  the  piasipl^f" 
finenee  or  the  relief  of  the  people.    Uader  csat* 
ing  circumstances,  a  total  repeal  of  the  salt  duty, 
or  no  selief  from  taxation,  i^  the  akeraativei'ot 
which  our  votes  are  required,    in  thb  ™^r^ 
the  subject,  my  opinioft  is  decided  to  vote  for  tue 
repeal.  *.     «.. 

Yet,  why  must  a  repeal  of  the  salt  dtity  be  eoi- 
nected  with  the  imposition  of  additional  ^^'^l^ 
other  articles  1  According  to  the  Secretary  of  ^ 
Treasury  V  report  on  the  finances,  of  the  6tlj  of  J^ 
cember,  180$,  the  procsedaof  the  tMkiohtA  dufl^J 
caUed  ''  the  MedHernAean  £nd,"  amounted  to 


Digitized  by 


Google 


SIS 


msTOKur  OF  ookgkbss* 


S14 


/iifOAvr,  1807. 


Duty  on  aM. 


H.  01*  R. 


more  tfain  a  millioB  of  dollars  for  one  year.  Th« 
product  of  the  impost  on^  salt,  for  the  same  year, 
was  less  than  six  hundred  thousand  dollars. — (See 
note  A.) 

The  bill  before  the  House  contains  one  section 
for  repetltog  the  salt  duty,  and  another  section  for 
eoDtioaio;  the  Mediterranean  fund.  In  other 
words,  it  proposes  to  relieve  the  people  from  a 
speeiiie  duty,  amounting  to  ahout  half  a  millioh  of 
dollars,  and  to  lay  upon  them  duties,  ad  talorem, 
to  tbe  amount  of  about  a  million. 

No  reasons  are  giren,  officially,  which  appear 
to  me  sufficient  for  requifing  the«e  additioaal  du- 
des. As  one  of  the  Kepresentatires  of  th«  peo- 
ple, I  cannot  consider  it  my  incumbeot  duty  eub^ 
misshrely  to  acknowledge  the  iivesisiible  force  of 
BxeeotiTe  argum«itation. 

In  th^  month  of  March,  1804,  after  the  loss  of 
the  PhihMlelphia  frigate,  en  tlie  coast  of  Tripoli, 
to  act  was  passed  under  the  title  of  ^  An  act  fur^ 
tber  to  protect  the  commerce  and  seamen  of  the 
United  States  against  the  Barbary  Powers.  By 
the  fifiit  section  of  this  act,  all  imiK>rts  subject  to 
daties,  ad  ralorem,  were  charged  with  the  addf- 
ttooal  duties  of  two  and  a  half  per  centum.  These 
Dew  duties  were  imposed  expressly  for  the  purpose 
of  defraying  the  expenses  of  nayal  armaments  and 
warlike  operations  a^inst  Tripoli,  or  any  other 
Power  of  Barbary  which  shouM  make  war  against 
the  United  States,  and  for  the  nurpose  of  defray- 
ing other  expenses  which  might  be  incident  to 
the  intercourse  with  the  Barbary  Powers.  The 
Keond  section  required  a  distinot  account  to  be 
^t  of  ^ese  additional  duties,  the  proceeds  of 
wbieh  were  to  be  denominated  ^the  Mediterra- 
nean fond,"  and  to'b^  applied  solely  to  the  inir- 
poses  designated  by  the  act.  The  same  section 
contained  a  limitation,  by  which  the  whole  of  thi^ 
additional  impost  was  to  cease  at  the  explratioQ 
of  tbnse  months  after  the  conclusion  i^f  peaice  with 
Trrpolj,  unless  the  United  StPtes  should  then  be 
tt  war  with  any  other  of  the  Barbary  Powers. 

I>uring  the  fast  session  of  Conaress,  a  Treaty 
^  Peace  with  Tripoli  was  ratified,  and  no  other 
Bjrbiry  Power  was  at  war  with  the  United  States. 
Of  course,  all  the  additioiial  duties  were  soon  to 
cja«e,  by  the  terms  of  the  act  which  imposed 
them.  But,  it  may  be  recollected,  during  the 
"■"Y^ieaioo.  there  wasj  in  this  country,  a  Turk. 
called  the  Tanisian  Minister.    He,  it  seems,  for 

NOTB  A. 
P»dnct  of  dvtj  of  two  and  a  half  per  cent,  during  the 

J^  ^^06 $1,038,440  30 

l*iote  af  dntjof  tfaMB  anda  half  per 
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some  cawse^  thought  proper  to  say  something  about 
a  present  for  the  Bey  of  Tunis,  and  about  a  war 
in  ease  of  refosal.  On  the  14th  of  April,  1806,  the 
President  of  the  United  States  made  a  communi-' 
cation  to  Congress,  relative  to  the  afiair,  and  rela«- 
tire  to  the  Mediterranean  Aiad.  The  Message  of 
the  President  was  in  these  terms : 

"  Daring  the  blockade  of  Tripoli,  by  (he  squadron  of 
the  United  States,  a  small  cruiser,  under  Uie  flag  of 
Tunis,  with  two  prizes,  aD  of  trifling  value,  attempted 
to  enter  Tripoli,  was  turned  back,  warned,  and  attempt* 
ing  again 'to  enter,  was  taken  and  detained  as  prize  by 
the  squadron.  Her  restitution  was  claimed  by  the  "Bey 
of  Tunis,  with  a  threat  <^war,  in  terms  so  serious  that, 
on  wifhdravring  from  the  blockade  of  Tripoli,  Uie  com- 
manding  oflker  of  the  sqttkdron  thought  it  his  duty  to 
repair  to  Tunis  with  his  squadron,  and  to  require  a  eat- 
egorieal  declaration,  whether  peace  or  war  was  intend* 
ed.  The  Bey  pfelnrred  ezplamiDg  himself  by  an  A»> 
bssssdor  io^  the  United  States,  who,  on  his  arrival, 
renewed  the  request,  that  the  vessel  and  her  prizM 
sh9ald  be  reared.  It  was  daemed  oroper  to  give  this 
proof  of  friendship  to  the  Bey,  and  the  Ambassador 
was  infoimed  the  vassal  would  be  restored." 

**  Afterwards  he  made  a  requisition  of  naval  stores  to 
be  sent  to  the  Bey,  in  order  to  secure  a  peace  for  the 
term  of  three  years,  with  a  threat  of  war  if  refused.  It 
has  been  refused  ;  and  the  Ambassador  is  about  to  de- 
part, without  receding  from  his  threat  or  demand." 

«  Under  these  circumstances,  and  considering  that 
the  several  provisions  of  the  act  of  March  twenty- 
fifth,  one  thousand  eight  hundred  and  four,  will  cease , 
in  consequence  of  the  ratification  of  the  Treaty  of 
Peace  with  Tripoli,  -now  advised  and  eonsen)^  to  by 
the  Senate,  I  have  thought  it  my  duty  to  communicate 
these  &cts,  in  order  that  Congress  may  censider  the  ex- 
pediency of  oontinuing  the  same  proviaioBs  fw  a  hm- 
tted  time,  or  makiBg  others  eqjoivalent" 

After  Congress  had  received  this  Message,  the 
first  section  of  the  act,  that  which  imposed  the 
additional  duties  ad  valorem,  was  continued  in 
force.  The  chief  effect  of  th0  threat  mentioned 
in  the  Message  seems  to  have  bean  the  additioa 
of  about  a  mulion  of  dollars  to  the  revenue.  As 
to  anything  further,  the  threat  was  so  little  re- 
gards, that  you  did  not  vole  seamen  enough  to 
enable  the  Secretary  of  the  Navy  to  send  a  reliey* 
ing  squadron  to  the  Mediterraaean. 

By  the  terms  of  the  act  continuing  the  addition*' 
al  duties,  they  are  to  cease  at  the  close  of  the 
present  session  of  Congress.  And  again,  we  are 
called  upon  to  continue  them  until  the  enu  of  ano- 
ther session.  Yet,  there  is  no  war  nor  menace  of 
war  with  any  of  the  piratical  States  of  Barbary^ 
What  other  reasons  are  now  assigned  for  contin- 
uing the  additional  duties  7  And,  if  they  are  still 
to  he  levied,  why  is  this  to  be  done  under  the  name 
of^^  An  act  further  to  protect  the  comme^e  and 
seamen  of  the  United  States  against  the  Barbary 
Powers  7*'  They  are  no  longer  appropriated  for 
the^purposes  of  such  protection. 

The  official  reasons  for  continuing  these  duties, 
are  to  be  found  in  the  communications  of  the  Sec- 
retary of  the  Treasury  or  the  President  of  the 
United  States.  On  the  18th  of  December,  1806, 
the  Secretary  of  the  Treasury  addressed  a  letter 
on  this  subject  to  the  chairman  of  the  Committee 
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of  Ways  and  Means.    In  that  letter,  I  find  these 
obser  rations : 

**  If  no  other  expenses  whaterer  shall  be  incorred, 
but  such  as  are  ahready  actually  authorized  by  law,  nei- 
ther  the  salt  tax  not"  the  Mediterranean  fund  are  any 
longer  wanted.  The  propriety  of  continuing  the  last- 
mentioned  fund  for  a  limited  time  might  be  decided  b;^ 
considerations  connected  .with  the  political  situation  of 
the  United  States.  For  it  is  only  to  provide  for  the  speedy 
payment  of  any  contempFated  cucquisition  of  territory, 
without  creating  a  new  debt,  or  in  case  of  war,  that  the 
iand  can  be  wanted.  Under  existing  circumstances,  I 
should  think  it  consistent  with  prudence  to  continue  it 
for  one  year  longer." 

Here  it  is  proper  to  cbrrect  an  error  in  the  ob- 
servations which  I  had  the  honor  of  submitting 
to  the  House  yesterday. .  On  a  hasty  perusal  of 
the  letter  from  the  Secretary  of  the  Treasury,  I 
had  supposed  that  these  additional  duties  might 
be  wanted  as  a  fund  towards  discharging  the  ex- 
traordinary two  millions  of  dollars,  appropriated 
in  conclave  during  the  last  session  or  Congress. 
This  opinion  was  erroneous;  liod  I  owe  it  to  the 
Secretary  of  the  Treasury  to  correct  the  error. 
In  a  more  attentive  examination  of  bis  letter,  it 
appears  that  this  additional  revenue  is  not  wanted 
as  a  fund  towards  defrayiog  any  expense  already 
actually  authorized  by  law.  The  expenditure  of 
the  two  millions. was  actually  authorized  by  a  law 
of  the  last  session.  And  it  appears,  from  the  Sec- 
retary's report  on  the  finances,  that  provision  is 
already  made  for  satisfying  the  whole  of  this  ex- 
traordmary  chargeon  the  Treasury.  So  that  the  ad- 
ditional impost  is  not  wanted  at  all,  on  account  of 
extraordinary  foreign  intercourse,  unless,  indeed, 
there  should  be  a  demand  for.  perhaps,  a  million 
of  dollars,  in  ready  money,  to  oe  added  to  the  two 
millions  voted  at  the  last  session.  As  I  4id  not 
assent  to  that  vote,  it  is  not  to  be  expected  that  I 
should  consider  such  a  reason  as  sufficient  for  the 
levying  of  additional  duties. 

In  the  Message  of  the  President  of  the  United 
States,  at  the  commencement  of  the  present  ses- 
sion, tnere  is  another  official  reason.  Permit  me, 
sir,  to  read  that  part  of  the  Message  to  which  I 
refer :  '    , 

«  The  duties  composing  the  Mediterranean  fund  will 
cease,  by  law,  at  the  end  of  the  present  session.  Con- 
sidering, however,  that  they  are  levied  chiefly  on  luxu- 
ries, and  that  we  have  an  impost  on  salt,  a  necessary  of 
life,  the  free  use  of  which  is  otherwise  so  important,  I 
recommend  to  your  consideration  the  suppression  of  the 
duties  on  salt,  and  the  continuation  of  Uie  Mediterra- 
nean flind,  instead  thereof,  for  a  diort  time,  after  which 
that  also  will  become  unnecessary  for  any  purpose  now 
within  contemplation." 

.  The  reasoii  here  assigned,  is,  that  of  a  sumptu- 
ary law  for  taxing  luxuries.  Although  some  of 
the  articles  paying  duties  ad  valorem  may,  per- 
haps, be  deemed  such,  it  seems  to  be  at  least 
Suestiooable.  whether  toey  ought  generally  to  be 
enominated  luxuries,  unless  we  are  to  understand 
the  term  in  a  sense  materially  different  from  the 
usual  acceptation. 

In  the  month  of  December,  1801,  the  Secretary 
of  the  Treasury  made  a  report  to  COngrese,  in 


pursuance  of  the  act  supplementary  to  the  act, 
entitled  "  An  act  to  establish  the  Treasury  De- 
partment. With  that  report,  he  presented  various 
statements  relative  to  the  revenues  of  the  Uoiied 
States.  One  of  them  is  a  table  of  duties^  on  mer- 
chandise imported.  By  recurring  to  this  table, 
we  may  be  assisted  in  forming  a-  judgment,  whe- 
ther the  articles  paying  duties  ad  valorem  are 
chiefly  luxuries,  or  whether  they  are  chiefly,  not 
o^ly  convenient,  but  rendered  necessary  by  kabit- 
ual  use.  and  by  a  regard  to  the  decencies  of  ciril- 
izc^  lite. 

The  imports  are  arranged  under  three  heed»- 
artidea  Jree  </  dtUy^  articles  paying  duties  ad 
vahrem,  and  articlee  paying  tj^ific  duties.  The 
duties  ad  valorem  are  stated  at  various  rates- 
twenty  per  cent.,  fifteen  pfiv  cent.,  and  twelve  and 
a  half  per  cent.  To  ail  these  rates  of  duty,  there 
has  been  the  addition  of  two  and  a  half  per  cent., 
under  the  act  of  March,  1804.  Formerly,  twelre 
and  a  half  per  cent,  was  the  lowest  rate ;  but  since 
that  act  went  into  operation,  no  articles  paying 
duties  ad  valorem  are  charged  with  Hess  tiian  fif- 
teen per  cent.  Accordingly, , if  you  examine  the 
last  statement  of  duties  and  drawbacb  for  three 
successive  years,  as  laid  before. the  House  by  the 
Secretary  of  the  Treasury,  you  will  flod  no  eouy. 
in  the  year  1,805.  for  duties  received  at  the  rate  of 
twelve  and  a  hali' per  cent,  ad  valorem.  But  you 
will  find  the  old  twelye-and-a-half  and  the  new 
two- and-a-half  combined,  in  a  duty  of  fifteen  per 
cent.,  and  amounting  to  about  six  millions  of  dol- 
lars. After  deducting  the  drawback  of  duues  for 
the  same  year^  the  net  revenue  derived  from  this 
source  was  five  millions. — (See  note  B.) 

if  ^ntiemen  have  attentively  examined  the 
financial  pfolicy  which  has  been  pursued  in  this 
oonntry  with  respect  to  former  duties  on  import^ 
they  mudt  know  it  has  been  a  general  principle  of 
the  system  to  lay  only  the  lowest  rate  of  impost 
ad  valorem  upon  articles  of  necessary  use;  aru- 
cles  consumed  by  the  ^eat  mass  of  Iree  popula- 
tion ;  articles  not  ohieay  used .  by  the  rich,  the 
elegant,  the  fashionable,  or  the  prodigal 
,  The  articles  charged  with  the  lowest  duties  ad 
valorem  appear,  from  the  Secretary's  table  of  du- 
ties, to  consist  principally  of  manufactures  of 
wdol.  cotton,  silk,  hemp,  nax,  and  wood.  They 
are  cniefly  linens,  cottons,  woollens  of  various  de- 
scription^ and  comprehending  the  ordinary  or 

Nqtb  B.  , 

In  the  year  1806.  puties  rec'd.  DrtwhadL 

•'  pyablc. 

On  merchandise  paying  duty 

at  fifteen  per  cent  -  -  f1^,792,800  |83i,4w 
On  merchandise  paying  dnty  at 

sixteen  and  a  half  per  cent., 

one  tenth    being  added  in 

cases  of  importation  in  ibr*  ... 

eignvesseU         -        -        -         888,589     1M,W» 

$8,181,889  ••86,406 

Net  revenue  fiom  the  lowest  duties  ad  ^  ^ . 

valorem ^A^ 
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coane  fabrics  which  are  worn  by  the  laboring  and 
iDdustriooB  portion*  of  the  community.  These 
are  articles  of  indispensable  use.  qoiess  persons  are 
to  liTc  in  society  like  the  cattle  in  the  fields,  or 
like  the  flares  in  sopae  parts  of  the  West  Indies. 

The  articles  in  question  are  so  generally  regard- 
ed as  articles  of  first  necessity,  they  are  so  mueh 
wanted  by  the  great  body  of  the  community,  the 
consomption  is  so  universal,  that  thedmpost  on  them 
for  a  single  year  gives  a  net  product  of  five  mil- 
lioos  of  dollars.  In  estimated  value,  the  articles 
liable  to  the  several  duties  ad  valorem  constitute 
about  one  half  of  all  our  imports.~(See  note  C.) 
If  the  object  of  the  President's  recpmmendalion 
was  that  of  a  sumptuary  law,  if  we  continue  the 
additional  duties  upon  this  principle,  we  must  con- 
sider the  articles  of  ordmary  clothing  as  luxu- 
ries 5  we  must  act  upon  the  supposition  that  every- 
thing is  a  luxury  which  is  not  absolutely,  essen- 
tial to  the  support,  of  animal  existence.  Some 
idea  of  this  sort  has  been  formerly  advanced,  I 
thiak,  by  MandevUle,  in  his  */  Fable  of  the  Bees.'' 
If  saeh  was  the  President's  meaning  in  speaking 
o(  the  duties  ad  valorem,  as  being  levied  chiefly  on 
loxnries,  we  are  presented  with  an  innovation  in 
Itngoage  under  the  form  of  official  inforination. 
biis  to  be  recognised  as  a  reason  for  taxing  the 
great  body  of  the  community  1  Such  are  the  offi- 
cial reasons  for  additional  taxation.  Do  we  find 
any  reason  for  it  in  the  measures  adopted  by  Con- 
gress at  the  present  session  ?  As  yet,  no  legisla- 
tire  act  has  been  passed  for  authoriziog  any 
expenditures  which  can  require  the  additional 
duties. 

Indeed,  sir,  it  is  not  a  little  extraordinary,  that 
we  are  called  upon  to  tax  the  people,  while  we 
aie  invited  to  consider  a  project  for  expending 
future  surplusses  of  revenue,  a  project  tor  prer 
venting  accumulations  of  money  m  the  Treasury. 
In  pat«uaace  of  this  recommendation,  a  select 
eofflmittee  of  seventeen  has  been  appointed.  It 
is  a  cotfunittee  for  considering  measures  by  which 
the  surplus  revenue  may  be  absorbed.  A  gentle* 
man  from  Vermont  (Mr.  Elliot)  has  called  it 
tke  Committee  of  Ways  and  Means,  No.  2.  The 
cbainoan  of  it  is  the  gentleman  from  Massachu- 
settSy  who  has  spoken  several  times  about  the 
duty  on  salt,  (Mr.  Bidwbll.)  As  yet,  we  have 
no  Eei^ert  from  this  committee  of  absorption  i  nor 
do  I  learn  that  a  quorum,  has  ever  been  as- 
sembled. 

I  admit  the  force  of  the  observation  made  by  a 
gentleman  from  Pennsylvania,  (Mr.  J.  Clat,)  that 
the  proposed^continuation  of  the  additional  duties 
is  temporary^  anc^  tha,t  tbe  impost  on  salt  is  laid 


NOTB  C. 
Wiildn  the  year  ending 


Valueof goods 
paying  duties 
ad  valorem. 
Inportad  io  vesseis  of  tbe  United  StstM   $44,838,857 
loipoitodmfineignveMels  •       -       •        M76,060 

Kftiiisted  vafaie  of  aitides  liaUe  to  do* 


ties  ad  ▼afetem 


•   $47,308^7 


without  limitation  of  time.  In  a  question  between 
paying  a  million  of  dollars  for  one  year,  and  an 
annuity  of  half  a  million  in  perpetuity,  it  is  evi- 
dent, the  payment  of  a  million  will  be  the  cheap- 
est in  the  result.  If  no  relief,  as  to  the- salt  duty, 
'can  be  had  on  any  other  terms,  if  we  are  reducea 
to  the  necessity  of  making  this  sort  of  barj^^in  for 
the  people  or  leaving  them  to  pay  the  halfmillion 
annually  forever*  it  is  clearly  the  best  calculatCon 
to  admit  the  tax  of  a  million  of  dollars  for  one 
year. 

But  will  not  the  tax  be  caUed  foracain?  It 
seems  toJi)e  continued  with  singular  facuity  from 
year  to  year.  Without  adequate  oifioial  reasons; 
without  appropriations  to  require  it ;  without  the 
discussion  usually  had  in  cases  of  less  moment; 
or,  perhaps,  some  intimation ;  for  some  cause  not 
distinctly  explained;  year  after  year;  tinder  a 
specious  form  .of  words,  members  of  this  House 
are  found  ready  to  pass  a  bill  for  levying  these 
additional  duties. 

When  the  further  continuation  of  additional  du- 
ties is  spoken  of  as  a  measure  of  precaution,  I  can 
understand  the  general  force  of  tbe  observation  as 
relative  to  the  exigencies  of  our  situation.  I  ad- 
mit its  validity,  if  understood  with  reference  to 
providing  means  of  defence.  In  the  present  con- 
vulsed state  of  the  world,  while  the  hostilities  be- 
tween foreign  Powers  have  such  extensive  con- 
sequences ;  amidst  eontroversies  which  seriously 
affect  our  external  relations;  amidst  rumors  of 
extraordinary  movements  within  our  own  borders; 
after  all  the  urgent  applications  for  a  more  protec- 
tive system  with  respect  to  a  portion  of  the  coun- 
try pcKsuliarly  situated,  and  of  eminent  importance 
to  our  commerce  and  revenue^  where  adequate 
provision  for  the  defence  of  a  smgle  State  would 
form  a  barrier  for  various  other  States;  under 
this  view  of- affairs  abroad  and  at  home,  I  would 
give  mo  cause  for  the  reproach  of  withholding  the 

g roper  supplies.  When  the  safety,  the  honor,  the 
berty,  of  m^  country,  are  concerned,  I  deem  it 
my  duty,  as  a  member  of  this  Hotne,  to  vote  sup- 
plies corresponding  to  the  exigencies  of  the  time* 
In  such  cases,  if  the  cause  requires  pecuniary 
means,  I  disdain  to  act  the  niggard.  However 
unpopular,  however  odious  it  might  be  for  the 
moment  to  impose  taxes,  I  ought  td  prefer  the  pub- 
lic interest  to  popular  prejudice.  Provision  for 
the  common  defence  is  a  momentous  subject  of 
deliberation ;  it  is  a  subject  on  which  we  may 
have  yet  to  act.  With  a  view  to  efficacious  mea- 
sures of  Security,  I  can  admit  the  propriety  of 
voting  to  continue  the  additional  duties.  They 
will  add  a  million  to  the  revenue. 

With  these  sentiments,  I  purpose  to  vote  for  the 
bill  00  your  table ;  although,  without  the  addi- 
tional duties,  the  Treasury  statements  authorize 
us  to  effect  a  surplus  of  three  millions,  after  sat- 
isfying all  the  estimates  of  expenditures  for  the 
current  year.  According  to  my  view  of  the  sub- 
ject, the  observations  of  my  friend  from  Delaware 
J  Mr.  Bboom)  have  fully  established  this  position, 
ndeed,  he  has  been  so  far  from  exceeding  what 
tbe  Treasury  documents  will  warrapt,  that,  in  my 
apprehension,  he  Blight  fairly  have  argued  that 
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there  would  be  a  greater  sai^lns.  Id  support  of 
this  idea,  and  in  addition  to  w^t  he  has  steid,  it 
may  be  remarked,  that  the  Secretary  of  the  Treas- 
ury has  taken  the  revenue  for  the  current  year  at 
an  estimate  clearly  within  limits.  It  is  not  im* 
probable  that  the  surplus  will  be  at  least  one  mil- 
lion more  than  has  been  mentioned  by  my  friend 
from  Delaware.  According  to  the  Secretary's 
report,  the  revenue  of  the  customs,  after  deduct- 
iBff  the  product  of  thd  additional  duties,  may  be 
safely  estimated  at  thirteen  millions  of  dollars,  a 
less  sum  than  accrued  during  the  year  1805,  after 
making  a  similar  deduction.  .And  we  learn  from 
the  same  report,  that  the  net  revenue  of  the  three 
first  quarters  of  the  year  1806,  exceeds  that  of  the 
correspondinff  quarters  of  the  year  1805. 

The  probable  increase  of  the  revenue  may  be 
inferred  from  another  consideration.  In  coose- 
quence  of  the  credits  allowed  for  duties  of  the 
customs,  it  is  well  known  that  Ihe  receipts  of  the 
Treasury,  for  any  given  year,  depend  essentially 
en  the  amount  of  importations  during  the  year 
preceding.  On  examining  the  last  Treasury  state- 
ment of  importations,  they  will  be^foundao  have 
eonaiderably  exceeded  those  of  former  years. 

These  are  some  of  the  re$is6ns  which  induce  me 
to  believe^  that  the  revenue  will  be  increased  at 
least  a  million  of  dollars,  if  not  a  million  and  a 
half  or  two  millions,  and  perhaps  ^to  a  greater 
amount*  I  am  the  more  confimied  in  this  opin- 
ioD,  when  I  reflect  that  the  receipts  at  the  Treas- 
ury have  generally,  if  not  uniformly,  exceeded  the 
estimates  of  revenue  presented  to  Congress  from 
the  Treasury  Department.  Such  is  the  peculiar 
situation  of  our  country-  and  the  increase  of  its 
lesQurces,  and  such,  of  consequence,  the  progress 
af  the  revenue,  that  the  actual  product  from  year 
to  year,  has  been  found  to  surmount  the  emoial 
calculations  submitted  to  the  Legislature.  We 
may  therefore  regard  it  as  probable  that,  after  sat- 
isfyinff  the  ordinary  estimates,  the  surplus  of  rev- 
enue for  the  current  year,  including  the  product 
ot  the  additional  duties,  will  exceed  five  millions 
ofdolhurs. 

With  such  am|9le  means,  it  may  be  hoped  that 
some  measures  will  be  adopted,  with  a  view  to  an 
adequate  system  of  defence. 

The  question  was  now  taken  that  the  said  bill 
do  pass,  and  was  resolved  in  the  affirmatives- 
yeas  122,  nays  5,  as  follows : 

TxA»^£van  Alexander,  Willis  Alston,  jun.,  isaac 
Anderson,  John  Archer,  David  Bard*  Joseph  Barker, 
BorWell  Bassett,  George  M.  Bedinger»  Silas  Betton, 
Bkmabas  Bidwell,  Phanuel  Bishop,  John  Blake,  jun., 
Thomas  Blount,  James  M.  Broom,  Robert  Brown,  John 
Boyle,  William  A.  Bunvell,  William  Butler,  George 
W.  Campbell,  John  CaiQpbell,  Levi  Casey,  John 
C^iandler,  Martin  Chittenden,  John  Claiborne,  Joseph 
Clay,  Matthew  Chiy,  George  Clinton,  Jan.,  Frederick 
Conrad,  Leonard  Covington,  Richard  Cutts,  Samuel 
W,  Daha,  Ezra  Darby,  Jolm  Davenport,  junior,  John 
Dawson,  Wilfiam  Dickson,  Theodore  Dwight,  Blias 
Barle,  Peter  Early,  J«mes  EUiot,  Caleb  EUis,  Ebene- 
aer  Efaner,  William  Ely,  John  W.  Eppes,  William 
Findley,  James  Fisk,  John  Fowler,  James  M.  Gamett, 
Charies  Qoldsborongh^  Edwin  Hhnj^  Andrew  Olregg. 


dih»  Habey,  John  Hamilton,  8eth  Hasttngs,  Waina 
Hehns,  James  Holland,  David  Holmes,  David  Uoagli, 
John  G.  Jackson,  Walter  Jones,  James  Kellj,  Thomai 
Kenan,  N^emiah  Knight,  John  Lambert,  Joieph 
Lewis,  junior,  Henry  W.  Liviqgilon,  Edward  Lloyd, 
Matthew  Lyon,  Duncan  MacFarland,  Robert  Marion, 
Josiah  Masters,  David  Meriwether,  Thomas  Moore, 
Jeremiah  Morrow,  John  Morrow,  Jonathan  0.  Mosely, 
Jeremiah  Nelson,  Roger  Nelson,  Thomas  Newton,  Jul, 
Gideon  Clin,  TimoUiy  Pitkin,  junior,  John  Porter, 
John  Pugh,  John  Ruidolph,  Thomas  id.  Randolph, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tenneaifee,  Ja- 
cob Richards,  John  Russell,  P^ter  Sailly,  Thomu  Sam- 
mens,  Thomas  Sapdford,  Martin  *G.  Schuiieman,  Eb^ 
nezer  Seaver,  James  Sloan,  Dennis  Smelt,  John  tSmilie, 
John  Smith,  SamUel  Smith,  Henry  Southard,  ffichaid 
Stanford,  Joseph  Stanton,  William  Stedman,  Lewii 

B.  Sturges,  Samuel  Taggart,  Benjamin  TaOmadfc, 
Samuel  Tenney,  Datid  IHiomas,  PUlip  R.  ThomMoa, 
Thomas  W  Thompson,  Uri  Tracy,  Abiam  Ti^, 
Killian  K.  Van  Rensselaer,  Joseph  B.  Vamum,  Daaid 

C.  Yerplanck,  Matthew  Walton,  John  Whitehill,  Bob- 
ert  WhitehUl,  Darid  R.  Williams,  Maimadiiks  WU- 
liams,  Alexander  Wileoo,  Joseph  WinsUm,  and  Thomas 
Wynne. 

Naxs — ^Isaiah  L.  Green,  Gordon  S.  Mumford,  Joaiah 
Quincy,  Eliphalet  V^ckes,  and  Nathan  Williams. 

PUNISHMENT  OF  CRiMBa 

The  House  took  np  the  report  of  the  Commit- 
lee  of  the  Whol6  on  the  bill  ptovidioff  for  the 
punishment  of  certain  crimes  against  the  tJhited 
States. 

The  amendments  proposed  to  the  first  section 
were  agreed  to. 

The  whole  of  the  sjecond  section  was  stiock  oat. 

On  agreeing  to  the  new  section,  proposed  by 
Mr.  BiDWfitL,  Mr.  Elliot  spoke  at  considenbfe 
length  against  h— when  the  House  adjoorned 
witnout  deciding  npon  it. 


Wednbbi^t,  January  14. 

Mr.  BotLB,  from  the  Committee  on  the  PaWic 
Lands,  who  weroinstract^d  by  a  resolution  of  the 
Hotise,  of  the  ninth  instant,  ^to  inqdire  ioto  the 
expediency  of  offering  for  sale  the  public  lands 
situate  between  the  United  States'  militarf  tnet 
and  the  Connecticut  Reserve,  to  which  the  InditB 
title  has  been  ettinguisfaed,"  presented  a  bill  mak- 
ing provision  for  the  disposal  of  the  public  laa^ 
situated  between  the  United  States  miliary  trad 
and  the  Connecticut  Reserve,  and  for  other  par- 
poses;  which  was  i^d  twice  and  committed  to  a 
Committee  of  the  Whole  on  Friday^  aext« 

Mr.  Barlt,  from  the  Committee  of  Coimnefce 
tfnd  Manufactures,  present  a  bill  aotheriziiig 
the  erection  of  certain  light-hoases  and  the  fixin? 
of  stakes,  buoys,  and  beacons,  at  certain  plwes 
therein  named;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  .ATbole  on  Moodsy 
next. 

RetoU^,  That  the  OoBimtttee  oi  Qomwt^ 
and  Manufactures  be  inetnieted  to  ioqairv  ^ 
the ezpedteney  of  extending  to  the  reveaoedis- 
tricts  on  Lake  £rie,  and  within  the  State  of  Ofli«! 
the  provisions  of  an  act,  entitled  "An  act  to  »- 
tend  jurisdiction  in  certain  cases  to  State  Juag«« 
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wd  SMe  C»OfCB;"  aikl  tktt  they  report  by  bill, 
or  oltoirise. 

PUNISHMENT  OP  CERTAIN  CRIMES. 
The  House  returned  the  consideration  of  the 
report  of  the  Committee  of  the  Whole,  on  the 
biu  providing  ibr    the  punishment  of  certain 
crimes  against  the  Uoitea  States. 

The  Gominlttee  reported  an  additional. section, 
iotrodaeed  by  Mr.  BinwBLi>;as  follows: 

Sic*  6.  And  ht  U  further  enetettd^  That  if  wiy  per- 
fla,  hi  whoee  lieeping  of  the  peace  and  beaigof  good 
bihsviow,  a  recognisanee  shidA  hereaftec  be  entered 
isle,  oi  pwtBaikee  of  the  laws  of  the  Unked  States, 
AtU,  without  the  limits  of  the  United  States,  cany  on, 
or  aid  in  canying  on,  er  begin,  or  set  on  foot,  or  pro- 
vide or  prepare  the  means  of  a  mdlitaiy  expedition  or 
entsiprise  againail  any  ibjeign  Prince  or  State  at  peace 
with  Ae  United  States,  such  recognisance  shall  there- 
\j  be  forfeited. 

Mr.  Dana  opposed  the  section.  It  went  to 
Niiish  acts  done  without  the  jurisdiction  of  the 
united  States,  and  within  the  territorial  limits 
of  foreign  Powers.  The  section  was  also  partial 
is  ii8  operation,  comprehending  one  class  of  men, 
aad  excluding  all  others.  It  operates,  said  Mr.  O., 
ooly  on  those  'who  have  given  a  recognisance  to 
keep  the^ peace  and  be  of  good  behariour.  If  it 
is  proper  to  punish  such  acts  at  all,  every  person 
ou^t  to  receive  the  same  measure  of  justice. 

The  United  States  are  not  responsible  for  the 
eoaduot  of  their  citizens  while  under  the  terri- 
torial jurisdiction  of  foreign  Powers.  Every  na^- 
tion  is  responsible  for  the  acts  of  those  citizens 
who  are  withia  its  own  limits. .  Our  citizens  may 
eojMe  in  the  service  of  foreign  Powers  at  war, 
wtthont  violating  our  neutrality.  Sueh  has  been 
the  well  kaowB  usage  in  Europe^  This  section 
contains  a  principle  unprecedented,  and  before  un- 
heard of.  I  hope  it  will  not  be  agreed  to. 
'  Mr.  BinvM.!^  replied.  He  thought  the  section 
eerrett  ia  priaeiple^  and  important  to  be  adopted. 
It  was- calculated  to  preserve  the  peace  and  neu- 
tnlity  of  the  United  States  from  being -eodaager- 
€4  by  the  lawvless  aols  of  unprincipled  citizens. 
Mr.  B.  thei^  referred  to  a  law,  passed  in  1797,  to 
shew  that  acts  cooamitted  wit,hout  the  limits  of 
the  United  States,  had  been  considered  aa  proper 
obMctsof  piBiiishmeat. 

Mr.  RitBiiY  was  deeidediy  hestileto  the  section. 
AoKmg  other  objeetieas,  it  went  to  destroy  com- 
pletely theright  of  expagrA^oa. 

Mr*  jBppbb  moved  to  strike  out  the  words 
''  without  the  limits  of  the  United  States,"  and 
*^Bka  at  length  in  support  of  the  motion.  He 
^kioaght  that  the  amendment  would  remove  the 
owctions  of  .the  ffentleman  froo^  Coaneotieut, 
(Mr.  Daha,)  md  ttom  Georgia.  (Mr.  Bablt,) 
^^yct  preserve  something  useful  in  the  section. 
Mr.  AbBToir  saoved  to  recommit  the  section, 
^iih  the  amendment  pat>posed  by  Mr.  Eppas. 
He  thought  the  section  contained  something  real- 
ly valaahle,  but  it  needed  considerabke  moiifica- 
tioa. 

Mr.  Dawson  opposed  the  reeommitmenu 
Mr.  Alston  replied. 
9thCoir.  SdSBss.— 11 


Mr.  Elliot  doubted  whether  the  motion  was 
in  order;. 

Mr.  BiDWELL  was  in  &vor  of  recommitment. 

Mr.  Early  thought  the  section  so  radically  de- 
fect! ve  that  no  modification  could  remove  the  ob- 
jections against  it. 

Mr.  Daha  spoke  at  len^h  against  the  principle 
of  the  section,  and  hence  inferred  the  impropriety 
of  recommitting. 

Mr.  Alston  replied ;  when  the  question  of  re- 
commitment was  mken  and  lost — ayes  32. 

Mr.  Eppes  withdrew  his  amendment  and  pro- 
posed another,  to  strike  out  the  "•  laws  of  the  Uni- 
ted States,"  aad  insert  the  words,  "act  in  addition 
to  an  aet  for  the  punishment  of  certain  crimes 
against  the  United  States,  passed  on  5th  JTuae^ 
179i.» 

Mr.  Elliot  was  adrarse  to  all  amendments. 
He  hoped  the  section  wonld  be  wholly  rejected. 

The  motion  was  disagreed  to— ayes  16. 

The  question  then  recurred  on  agreeing  to  the 
section  as  reported  by  the  Committee  of  the 
Whole. 

Mr.  DwiOBT. — I  have  no  wish  to  detain  the 
House  at  so  late  an  hour,  and  after  the  question 
has  been  so  thoroughl]^  discussed  \  bat^  viewing  the 
principle  contained  ia  the  amendment  as  ex- 
treaty  interesting}  and,  if  adopted^  as  calculated 
to  produce  great  mischief.  I  cannot  be  contented 
with  giving[  my  vote,  without  suting  the  reasons 
in  justification  of  it. 

As  the  great  point,  whether  it  be  necessary  or 
proper  for  the  United  States  to  extend  the  inflo*' 
ence  of  their  laws  over  their  citizens  when  out  of- 
their  limits  and  within  the  jurisdiction  of  a  for- 
eign Government  has  been  satisfactorily  consid- 
ered by  my  coUeagne> /Mr.  Dana,)  and  a  s^entle- 
man  irom  Georgia,  (Mr.  Bai^-y,)  I  will  onlr 
retnark,  generally,  that,  for  the  reasons  which 
have  been  suggested^  and  for  others  which  might 
be  suggested,  I  doubt  very  much  either  the  neces- 
sity or  pro|>rie^  of  such  a  measure. 

But,  sir,  if  necessary  or  proper,  I  think  the  mode 
here  proposed  exUemely  improper.  If  we  wieh 
to  maJn  it  criminal  in  our  citizens  to  violate  the 
peoee  of,  or  to  set  on  foot  measures  of  hostility 
against  foreign  nations  or  Qovemments^  let  us 
begin  by  declaring  it  criminal  by  %  direct,  explicit 
law,  aad  not  pursue  the  mode  here  attempted. 
Sir,  we  are  legislating  at  the  wrong  end  of  a 
statute;  we  are  fixing  the  punishment  without 
previously  declaring  the  crime.  What  objection 
can  there  possibly  be  to  proceeding  in  the  com- 
mon mode,  first  declaring  the  offence  and  then 
prescribing  the  punishment  ?  But  the  honorable 
mover  of  this  amendment,  in  answer  to  an  objec- 
tion raised  by  my  colleague,  (Mr.  Dana,)  says, 
that  this  is  no  innovation  in  legislation  \  that  this 
is  the  common  mode;  that  this  section  ren- 
ders the  act9  mentioned  in  it  iUegal,  and  that  it  is 
usual  to  define  the  o£&nce,  and  nrescribe  the  pun- 
ishment, in  the  same  section.  My  colleague,  sir, 
did  not,  and  certainly  I  shall  not  object  to  this 
section,  becatise  it  contains  both  the  crime  and  the 
punishment.  Our  objection  is,  that  it  contains  no 
offence,  it  defines  no  crime.    Is  there  any  expres* 
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sion  in  this  ameDdment,  which  declares  anything 
to  be  criminal  ?  If  there  be,  the  honorable  gen- 
tleman can  certainly  point  me  to  it.  I  find  noth- 
ing like  it.  On  the  contrary,  we  are  only  told, 
"that  if  any  person  who  has  become  boand  to 
'  keep  the  peace  and  be  of  good  behariour,  in  par- 
'  snance  or  the  laws  of  the  United  States,  shall, 
'  during  the  term  of  his  recognisance,  without  the 
'  limits  of  the  United  States,  carry  on,  or  aid  in 
'  carrying  on,  or  begin,  or  set  on  foot,  or  provide 
<  or  prepare  the  means  for  a  military  expedition  or 
'  enterprise  against  any  foreign  Prince  or  State  at 
'  peace  with  the  United  States,  such  recognisance 
'  shall  be  forfeited."  Does  this  statute  authorize 
any  magistrate  or  court  to  require  sureties  of  any 
person  who  bes^ns  or  sets  on  foot  such  military 
enterprise  ?  No  such  provision  is  contained  in  it. 
Is  there  any  law  of  the  United  States  that  gives 
such  authority  ?  It  is  acknowledged  there  is  none. 
We  are  then  in  this  predicament :  As  the  Iliws 
of  the  United  States  authorize  courts  and  magis- 
trates to  bind  persons  to  keep  the  peace,  and  be  of 
food  behaviour  within  the  United  States,  we  are, 
y  this  amendment,  about  to  declare  that,  for  acts 
done  within  the  limits  of  the  United  States  and 
not  prohibited  by  any  laws  of  the  United  States, 
the  reco^isance  so  entered  into  by  the  man  and 
his  sureties,  shall  be  forfeited.  Does  not  this  plain 
and  concise  state  of  the  fact  show  that  this  is  the 
most  extraordinary  attempt  that  was  ever  made 
in  any  Legislature  ? 

Besides,  sir,  where  is  this  section  to  be  found  1 
What  is  the  title  of  the  bill  in  which  it  is  placed  ? 
It  is  "a  bill  providing  for  the  punishment  of  cer- 
tain crimes  agaipst  the  United  States."  It  is  a 
maxim,  that  every  man  in  the  community  is 
bound  to  know  the  law ;  that  is,  that  no  man  by 
pleading  ignorance  of  the  law,  can  justify  or  ex- 
cuse a  breach  of  it.  But,  while  the  justice  of  this 
maxim  is  admitted,  we  know  the  truth  to  be,  that 
a  vast  proportion  of  the  people  are  in  reality  igno- 
rant of  the  law.  If  this  is  itheir  true  situation, 
and  there  can  be  no  doubt  that  it  is,  it  is  the  duty 
of  legislators  to  make  their  laws  as  plain,  explicit, 
and  familiar  as  possible,  that  men  may  not  l^  un- 
necessarilv  ensnared,  and  subjected  to  penalties 
and  punishments  for  acts  which  were  in  a  sense 
committed  innocently.  But,  sir,  would  a  person 
of  common  understanding  look  under  the  title  of 
this  statute  for  the  penalty  which  is  contained  in 
this  amendment  ?  No  man,  however  well  inform- 
ed, would  search  here  for  anythibg  but  crimes 
against  the  United  States  and  their  punishments. 
It  would  be  just  as  natural  to  look  in  any  other 
statute  in  our  book  as  in  this.  What,  then^  will 
be  the  situation  of,  not  only  the  man  who  is  re- 
coj^ised  under  the  general  laws  to  keep  the  peace 
within  the  United  States,  but]  of  his  sureties  ? 
They,  expecting  to  become  bound  for  the  good  be- 
haviour of  the  principal  at  home,  will  find  them- 
selves subjected  in  the  amount  of  the  penahy  for 
acts  committed  abroad,  which  the  law  did  not 
notice,  and  the  recognisance  did  not  mention. 
The  bond  not  having  been  taken  to  protect  the 
peace  of  a  foreign  country,  but  of  our  own,  ought 
Hot  to  be  forfeited  by  acts  against  the  peace  of  a 


foreign  country.  As  the  amendment  establishes 
the  contrary  principle,  I  think  it  highly  objection- 
able. 

I  object  to  this  amendment,  sir^  because  the 
question  cannot  be  tried.  No  intelliffent,  upright, 
and  independent  court  will  ever  render  judgment 
against  a  man  and  his  sureties,  in  a  reco^isance 
to  be  of  the  peace  and  good  benaviour  Within  the 
United  States,  when  the  breach  is  laid  out  of  the 
United  States,  and  for  this  plain  reason,  the  condi- 
tion is  not  broken.  No  issue  can  be  joined  son- 
sistently  with  anv  rules  of  pleading  in  a  case  of 
this  sort.  Let  it  oe  considered  for  a  moment  An 
action  is  brought  to  recover  the  penalty  in  a  recog- 
nisance. The  defendants  will  plead  that  they 
have  kept  and  performed  the  condition,  (which, 
it  will  be  remembered,  is,  to  keep  the  peace,  and 
be  of  good  behaviour  within  the  United  States.) 
The  replication,  then,  must  allege  a  breach.  What 
will  that  be  ?  That  the  principal  in  the  recogni- 
sance has,  without  the  United  States,  began  to  set 
on  foot,  and  aid  in  carrying  on  a  certain  military 
enterprise  aj^inst  the  Government  of  the  King  of 
Great  Britain,  or  the  King  of  Spain.  This  would 
be  a  departure,  and  a  demurrer  must  ensue.  The 
statute  will  be  nugatory  and  void,  and  no  coart 
will  aid  in  its  execution. 

I  object  to  this  amendment,  because,  sir,  it  ex- 
tends Its  reach  to  all  countries.  I  know  gentlemen 
have  their  eyes  on  countries  that  are  contignoos, 
whose  limits  border  on  our  own.  But,  it  not  only 
comprehends  Nova  Scotia  and  Canada  on  the 
East  and  North,  Florida  and  Mexico  on  the  South 
and  West,  but  It  extends  to  the  utmost  bounds  of 
the  earth.  It  protects  equally  the  peace  of  the 
Hottentots  at  the  Cape  of  Good  Hope,  as  it  does 
those  countries  which  are  at  our  doors. 

But,  sir,  it  not  only  extends  to  all  lands,  it  also 
comprehends  all  men  who  tread  beyond  the  limits 
of  the  United  States,  af^er  having  been  prc^j^"^ 
bound  to  keep  the  peace  in  this  country.  What 
will  be  the  situation  of  our  countrymen,  when 
thus  embargoed  ?  What,  sir,  will  be  the  condi- 
tion of  our  seamen,  whose  business  necessarily 
carries  them  into  foreign  nations  ?    A  wijor,  ha?- 


sailor,  he  has  a  frolic,  and,  in  his  frolic,  violates 
.  the  peace,  for  which,  when  he  is  sober,  he  is  sen- 
nencied  to  recognise  ror  his  future  good  behaviour. 


Having  rid  himself  of  his  money /like  a  ^"^»j 
ffoes  to  sea  again  to  earn  more.  In  the  T^t  in- 
dies he  is  impressed  on  board  a  British  armed  ves- 
sel, and  there  is  forced  to  aid  in  carrying  on  some 
hostile  enterprise  against  a  foreign  Power  at  peace 
with  the  United  States.  There  is  no  refmedjr  i« 
his  case— his  recognisance  is  forfeited,  and  ws 
sureties^ust  pay  the  penalty. 

Again,  sir,  I  object  to  this  amendment,  bcc»^ 
it  is  absurd.  A  man  has  become  hound  ^^{"^ 
ties,  that  he  will  not  do  certain  things  P^r^ww^" 
by  law,  and  Congress  declaim  that  his  recognisance 
shall  be  forfeited,  if  he  does  another  thing,  whgn 
the  law  does  not  prohibit.  This  is  not  only  him 
unjust,  but  perfectly  absurd.    Let  the  pruicipt« 
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be  examioed  in  a  more  plain  and  faihiliar  man- 
Wiiat  would  be  the  situation  of  the  marshals 


ner. 

in  the  rarioos  districts,  and  their  sureties,  if  the 
bonds  which  they  are  by  law  obliged  to  give  for 
the  fiiithful   performance  of  the  duties  of  their 
office,  should,  by  a  subsequent  law,  be  declared  to 
be  forfeited,  by  acts  in  no  respect  connected  with 
their  official  duties  ?    Would  any  man  seriously 
defend  so  strange  a  principle?    Suppose,  sir,  the 
honorable  ^ntleman  (Mr.  Bidwell)  should  be 
appointed  Attorney  General  of  the  United  States, 
and  a  law  should  be  passed  obliging  him  to  find 
bonds  for  the  faithful  performance  of  the  duties 
of  that  office,  (and  from  the  specimen  which  the 
Qoremment  have  had  from  New  England,  I  hope, 
if  there  should  be  another  Attorney  General  ap- 
pointed from  that  part  of  the  country,  he  will  be 
obliged  to  gire  bonds  for  the  faithful  performance 
of  the  duties  of  his  office,)  and,  at  an  after  period, 
Congress  should  pass  a  law,  declaring  that  if  the 
Attorney  General  of  the  United  States  should, 
when  on  a  visit  to  his  friends  and  family,  be  suil- 
or  of  singing  Yankee  Doodle,  hb  bonds  shall  be 
forfeited :    What  would  the  honorable  gentleman 
laj  to  such  a  statute?    But,  sir,  suppose,  instead 
01  making  this  a  part  of  the  statute  resulatin^; 
the  office  of  Attorney  General,  we  should  place  it 
in  the  middle  of  a  biU  which  is  now  before  us,  en- 
titled "An  act  for  altering  the  name  of  the  district 
of  Nanjemoy  into  that  oT  St.  Mary's?"    Would 
not  the  honorable  gentteman,  in  addition  to  mis- 
chiefs of  the  back-handed,  side-wind  operation  of 
such  a  law^  complain  loudly  of  being  obliged  to 
look  for  it  in  such  a  strange  place  ?    And  yet,  the 
connexion  between  the  two  acts  would  be  as  near 
and  as  intimat%  as  that  which  the  present  amend- 
ment has  witb  the  bill  into  which  it  is  proposed  it 
shall  be  inserted.    The  honorable  gentleman  will 
perhaps  also  say,  that  the  cases  do  not  compare ; 
tbat  it  is  immoral  to  carry  on  hostile  enterprises 
against  forei^  Government^  but  that  there  is  no 
immorality  in  singing  Yankee  Doodle.    In  his 
opinion,  sir,  and  in  mine,  there  is  none.    But  not 
so  erery  where.  T^e  time  has  been,  when  Yankee 
Doodle,  sung  by  an  American  in  Nova  Scotia,  or 
New  Brunswick,  might  have  bred  a  riot ;  and 
from  such  small  beginnings,  consequences  the 
most  serious  and  alarmipg  to  the  public  tranquil- 
lltv  have  frequently  arisen. 

Take  another  case.  Two  men  travel  in  com- 
pan]r  out  of  the  United  States  into  the  Spanish 
territories,  one  of  whom,  previous  to  his  depart- 
ure, has  been  bound  to  keep  the  peace  of  the  Uni- 
ted State^  the  other,  more  fortunate,  has  not  been 
bowid.  They  join  in  a  hostile  enterprise  against 
the  Government  of  Mexico,  and  commit  acts 
against  its  peace  and  safety.  On  their  return,  the 
reco^isance  of  him  who  had  given  bonds  will  be 
forfeited,  while  the  other  is  perfectly  innocent. 
He  has  violated  no  law,  and  will  laugh  at  the  pro- 
Tiftioos  of  this  section. 

In  the  last  place,  sir,  I  object  to  this  amendment, 
because  it  introduces  a  species  of  judicial  tyranny. 
By  jiidicial  tyranny,  I  tnean  that  kind  of  oppres- 
iion  which  is  produced  by  the  instrumentality  of 
courts,  and  under  color  of  law— a  tyranny  the 


most  odious,  the  most  intolerable,  of  any  which 
mankind  have  ever  been  doomed  to  bear.  Do 
gentlemen  wish  for  examples?  Let  them  take 
the  Inquisition  of  Spain,  and  the  Star  Chamber  of 
Great  Britain.  Sir,  but  a  few  years  since,  a  law 
was  passed  by  Congress,  which  some  persons  con- 
sidered as  giving  the  opportunity  for  the  exercise 
of  this  species  of  tyranny,  and  the  alarm  imme- 
diately spread  throughout  the  country ;  the  law 
was  execrated  and  loaded  with  every  opprobrious 
title,  the  public  passions  were  inflamed,  and  a  rev- 
olution in  the  political  afiairs  of  the  nation,  was, 
in  a  great  measure,  produced  by  it ;  and  even  now, 
sir,  so  odious  is  the  very  memory  of  the  statute  to 
which  I  allude^  that  gentlemen  on  this  floor  can 
searcelv  mentiop  it,  without  its  drawing  from 
them  the  most  heart-rending  groans.  The  statute  . 
to  which  I  allude  was  commonly  called  the  Sedi- 
tion  law.  I  beg  permission,  sir,  to  read  the  second, 
which  was  the  offensive  section  of  that  statute,  to 
show  that  its  provisions  were  vastly  less  danger- 
ous to  the  public  freedom,  than  those  contained  in 
the  present  amendment : 

8bc.  3.  And  be  it  further  enaetedy  That  if  any  per- 
son shall  write,  print,  utter,  or  publish,  or  -ehail  cause 
or  procure  to  be  written,  printed,  uttered,  or  published, 
or  shall  knowingly  and  willingly  assist  or  aid  in  writing, 
printing,  uttering,  or  publishing,  any  fidse,  scandakma, 
and  mahcious  writing  or  writings  fupain^t  the  Govern- 
ment of  the  United  States,  or  either  house  of  C<mgreai 
of  the  iTnited  States,  or  the  President  of  the  United 
States,  with  intent  to  defame  the  said  Government, 
or  either  House  of  the  said  Congress,  or  the  said  Presi* 
dent,  or  to  bring  them,  or  either  of  them,  into  contempt 
or  disrepute ;  or  to  excite  against  them,  or  either  or  any 
of  them,  the  hatred  of  the  good  people  of  the  United 
States,  or  to  stir  up  sedition  within  the  United  States,  or 
to  excite  any  unlawftil  combinations  therein,  for  oppo- 
sing or  resisting  any  law  of  the  United  States,  or  any 
act  of  the  President  of  the  United  States  done  in  pur- 
suance of  any  such  law,  or  of  the  powers  in  him  vested 
by  the  Constitution  of  the  United  States ;  or  to  resist, 
oppose,  or  defeat  any  such  law  or  act ;  or  to  aid,  en- 
courage, or  abet,  any  hostile  designa  of  any  foreign  na- 
tions against  the  United  States,  their  people,  or  Gov- 
ernment, then  such  person,  being  thereof  convicted 
before  any  court  of  the  United  States  having  jurisdic- 
tion thereof  shall  be  punished  by  a  fine  not  exceeding 
two  thousand  dollars,  and  by  imprisonment  not  exceed* 
ing  two  years. 

Now,  sir.  what  do  we  find  in  this  section  of  this 
statute?  Are  punishments  inflicted  without  any 
previous  declaration  of  the  ofience?  No,  sir,  on 
the  contrary,  the  ofi*ences  are  clearly  and  minutelv 
defined,  and  the  penalty  as  clearl]^  prescribed. 
And  wnat  are  the  offences  here  detailed  1  They 
are  false,  malicious,  and  scandalous  publications 
against  the  Government  of  the  United. States,  or 
either  House  of  Congress,  or  the  President.  Does 
the  law  say  that  a  man  shall  be  punished  for  pub- 
lishing the  truth  1  No,  sir,  so  far  from  it  that  by 
the  same  law,  it  is  ei^pressly  declared  that  if  he 
publishes  only  the  truth,  he  shall  not  be  punished. 
And  it  must  not  only  be  falsehood  that  is  publish- 
ed, but  it  mU9t  have  been  ipaliciously  published, 
with  intent  to  defame.  The  punishment  also  is 
limited  $  the  highest  penalty  being  two  thousand 
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dollars,  and  the  longest  period  of  imprisooment 
two  years.  Bot.  by  this  amendment,  a  man  who 
has  been  bound  in  a  recoj^nisance  to  keep  the 
peace  of  the  United  States  in  such  sum  as  a  ma- 
^trate  may  have  ordered,  although  he  keeps  the 
peace,  and  abstains  from  violating  the  condition 
of  his  recognisance;  yet,  if  it  afterward  appears 
that  he  has  done  an  act  which  was  not  consider- 
ed at  the  time  the  recognisance  was  entered  into, 
either  by  the  jud^e  who  ordered  it,  or  by  the  prin- 
cipal w^o  gave  It,  or  by  his  sureties  who  have 
become  responsible  for  his  performance  of  the 
condition  ot  it,  this  bond  thus  given  for  another 
and  totally  different  purpose  shsjl  be  forfeited,  and 
either  he,  or,  what  is  more  probable,  his  sureties, 
must  pay  the  penalty,  let  the  sum  be  what  it  may. 
Sir,  it  is  the  most  extraordinary  provision  that 
ever  was  brought  before  a  legislative  body — k  is 
a  daring  attack  on  the  liberties  of  our  country — ^it 
is  an  outrage  on  every  principle  of  law  and  jus- 
tice ;  and  f  trust  will  not  meet  the  approbation  of 
this  House. 

Mr.  Bdrwell  was  against  the  section.  He 
could  not,  however,  accede  to  some  of  the  remarks 
made  by  the  gentleman  frooa,  Connecticut,  (Mr. 
DwiGBT.)  The  chief  objection  to  the  Sedition 
law,  was,  that  Congress  had  no  power  to  pass  such 
a  law — ^it  was  unconstitutional.  The  objections 
were  not  directed  against  the  nature  and  tenor  of 
the  law.  Those  States,  where  there  was  tlie  most 
complaint,  had  laws  suostantially  the  same'as  the 
Sedition  law.  This  was  the  fact  in  the  State  from 
which  Mr.  B.  came. 

The  question  was  now  taken  by  yeas  and  nays 
a,nd  th^e  section  negatived — yeas  9,  nays  115,  as 
follows:    • 

Y^AS — Willis  Alston^  junior',  David  Bard,  BarnabM 
Bidwell,  John  GIvindler,  Ricliard  Cutts,  William  Find- 
I^y,  John  Lambert,  Thomas  M.  Randolph,  and  James 
l^oan. 

Nats — Evan  Alexander,  Isaac  Anderson,  John 
Aich^r^  Joseph  Barker,  Burwell  Bassett,  George  M. 
Bediiiger,  Si^s  Betton,  John  Blake,  junior.  Thomas 
Blount,  James  M.  Broom,  Robert  Brown,  John  Boyle, 
William  A.  Bum^sll,  William  Butler,  George  W.  Gamp- 
beU»  L^vi  Casey,  Martin  Chittenden,  Jotm  Claiborne, 
Jpfieph  Clay»  Mat^w  Clay*  Geoige  Clinton,  junior. 
Oirchard  Cook,  Leonard  Covington,  8amuel  W.  Dana, 
Iizra  Darby,  John  Davenport,  jr.,  John  Dawson,  Wil- 
liam Dicksop,  Theodore  Dwight,  Blias  Early,  Peter 
E^Iy,  James  Elliot,  Caleb  Ellis,  Ebenezer  Elmer,  Wil- 
Ikm  Ely,  John  W.  Eppes,  James  Fisk,  John  Fowler, 
James  M.  Gamett,  Charles  Goldsborough,  Edwin  Gray, 
Andrew  Gregg,  Isaiah  L.  Green,  Silas  Halsey,  John 
Hamilton,  SethHastings,  James  Holland,  David  Holmes, 
David  Hough,  Walter  Jones,  James  Kelly,  Thomas 
Kenai^,  Nehemiah  Knight,  Joseph  Lewis,  jun.,  Henry 
W.  Livingston,  Edward  Lloyd,  Matthew  Lyon,  Dan- 
mn  MacFarland,  Patrick  Magmder,  Robert  Marion, 
Jeaiah  Masters,  William  McCreery,  David  Meriwether, 
Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah  Merrow, 
John  Morrow,  Jonathan  O.  Mosely,  Gurdon  8.  Mum- 
ford,  Jeremiah  Nelson,  Thomas  Newton,  jr.,  Gideon 
Olin,  Timotlry  Pitkin,  junior,  John  Porter,  John  Pugh, 
John  Randol^,  John  Rea  of  Pennsylvania,  John  Rhea 
•f  Tennessee,  Jacob  Richards,  John  Russell,  Peter 
Saillyy  Thomas  Sammons,  Thomas  Sandford,  Martin 


G.  Sohuneman,  Ebenezer  Seaver,  John  Bonhe,  Jaha 
Smith,  Samuel  Smith,  Heniy  Southard,  Richaid  8taih 
ford,  Joseph  Stanton,  WiUiam  Stedmaa,  Lewis  B. 
Sturges,  Samuel  Taggart,  Benjamin  Tallmadge,  Stm- 
uel  Tenney,  David  Thomas,  Philip  R.  Thompson, 
Thomas  W.  Thompson,  Uri  Tracy,  Abra^i  Trigg, 
PhUip  Van  Cortlandt,  Killian  K.  Van  RensseUer,  Jo- 
seph B.  Varnum,  Peleg  Wadsworth,  Matthew  Walton, 
John  WhitehUl,  Robert  Whitehill,  Eliphalet  Wickei, 
David  R.  Williams,  Marmaduke  Williams,  Ncthan 
Williams,  Alexander  WiUon,  Joseph  Winston,  and 
Thomas  Wynns.  , 

Mr.  Dana  moved  to  recommit  the  bill:  wkicb 
motion  was  disagreed  to — ayes  23;  when  the  bill 
was  ordered  to  l^  engrossed  for  a  third  readiog  to- 
morrow, without  a  (fivision. 


Tburbdat,  January  15. 

Another  member,  to  wit:  Richabd  WiNN,from 
South  Carolina,  appeared,  and  took  his  seat  in  the 
House, 

The  bill  providing  for  the  punishment  of  cer- 
tain crimes  against  the  United  States  was  read 
the  third  time  and  passed  without  a  division. 

Mr.  J.  Randolph,  from  the  committee  to  whom 
was  referred,  on  the  third  instant,  so  much  of  the 
Message  of  the  Presidei^t  of  the  United  States  a$ 
relates  "to  an  invasion  of  our  territory  by  the 
troops  of  Spain,  and  to  the  adoption  of  measures 
for  the  protection  thereof,"  presented  a  bill  for 
the  defence  of  the  mouth  of  the  Mississippi,  aQ4 
for  the  protection  of  New  Orleans  and  its  depen- 
dencies; which  was  read  twice  and  committed 
to  a  Committee  of  the  Whole  on  Monday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  th<e  bill  to  continue  in  force,  for  a 
further  time,  an  act,  entitled  ^^Aa  act  to  suspend 
the  commercial  intercourse  between  the  United 
States  and  certain  parts  of  the  island  of  Saint  Do- 
mingo ;  and,  after  somejtime  spent  therein,  the 
Committee  rose  and  had  leave  to  sit  again. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  bill  prescribiog  the  Diode 
of  taking  evidence  in  cases  of  contested  elections 
for  members  of  the  House  of  Representatireii 
Af\er  a  short  debate,  the  Committee  rose  and  ob- 
tained leave  to  sit  again. 

On  motion  of  Mr.  Fisk,  the  House  resolved  it- 
self into  a  Committee  of  the  Whole  on  the  bill 
authoris^ing  the  President  of  the  United  S^tes  to 
accept  the  service  of  a  number  of  volunteer  com- 
panies, not  exceeding  thirty  thousand  men. 

The  blanks  were  so  filled  as  to  bind  the  volun- 
teers to  continue  for  twelve  months,  unless  sooner 
discharged,  and  to  appropriate  $500,000.  The 
Committee  rose,  and  the  House  concurred  ia^"*** 
amendments. 

After  the  insertion  of  a  small  verbal  amm- 
ment,  sugg^ted  by  Mr.  TALLMAnoB,  he  moved  to 
recommit  the  bill  for  the  purpose  of  introducing 
a  provision  for  the  appointment  of  field  ofSc^* 
The  motion  was  disagreed  to — ayes  43,  noes  47. 

The  question  to  engross  the  bill  having  beep 
put,  Mr.  Elmee  observed  that,  in  his  opinion,  it 
contained  eve^y  provision  on  this  subject  that  was 
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ify.  When  the  bill  was  ordered,  without 
m  dirision,  to  be  engrossed  for  a  third  reading  to- 
morrow. 

FDBLIC  DEBT. 

On  motion  of  Mr.  J.  Randolph,  the  House  re- 
Mdfed  itself  into  a  Committee  of  the  Whole  on 
^he  bill  sappkmentarjT  to  the  act  entitled  "An  act 
making  provision  for  the  redemption  of  the  whole 
«f  the  public  debt  of  the  United  States." 

Mr.  J.  Ranuolpb  called  for  the  reading  of  the 
letter  of  the  Secretary  of  the  Treasury  on  this 
subject,  communicated  the  last  session  to  the  Com- 
mittee of  Ways  and  Means ;  which  he  believed  con- 
tained the  most  satisfactory  and  perspicuous  rea- 
sons in  favor  of  the  bill  which  could  be  assigned. 

This  communication  having  been  read,  the  bill 
was  considered  by  sections.  The  various  blanks 
were  filled,  and  some  amendments  introduced 
lOQcbing  the  details  of  the  bill. 

The  only  part  of  the  bill  on  which  a  division 
was  called,  was.  on  filling  the  blank  in  the  thifd 
section,  so  as  to  entitle  the  holders  of  the  new 
six  per  cent,  stock  to  a  sum  equal  to  "sixtv  five" 
per  cent,  of  the  amount  of  the  sum  subscrioed  for 
by  them  in  three  per  cent,  stock.  On  this  motion 
the  House  divided — ayes  52.  noes  27.  The  Com- 
mittee rose  and  reported  the  Dill :  the  amendments 
proposed  were  immediately  agreed  to  by  the  House, 
and  the  bill,  witbout  a  division,  ordered  to  be  en- 
grocsed  for  a  third  reading  to-morrow. 


Faipat,  January  16. 

An  engrossed  biD  authorizing  the  President  of 
the  United  States  to  accept  the  service  of  a  num- 
ber of  companies,  not  exceeding  thirty  thousand 
meiL  was  read  the  third  time,  and  passed. 

Mr.  BoTLE,  from  the  Committee  on  the  Public 
Lands,  who  were  instructed  by  a  resolutioii  of  the 
Hoase,  of  the  eighteenth  ultimo.  **to  inquire  into 
the  expediency  of  making  furtner  provision  for 
the  sale  of  the  sections  heretofore  reserved  for  the 
future  disposition  of  Congress."  presented  a  bill 
making  farther  provision  for  tne  disposal  of  the 
Sections  of  land  heretofore  reserved  for  the  future 
disposition  of  Congress;  which  was  read  twice 
ana  eommitted  to  a  Committee  of  the  Whole 
on  Monday  next. 

Mr.  Gregg  presented  to  the  House  a  petition  of 
sundry  merchants,  traders,  storekeepers,  and  me- 
chanics, of  the  county  of  Washington,  in  the  Ter- 
ritorjr  of  Columbia,  which  was  received  and  read, 
praying  a  repeal  ot  so  much  of  the  act  of  Con- 
gress, paned  on  the  third  of  May.  one  thousand 
eight  hundred  and  two,  entitled  *'An  act  addi- 
tional to,  and  amendatory  of,  an  act,  entitled  'An 
act  concerniog  the  District  of  Columbia,"  as  pro- 
hibits the  issuing  of  the  writ  of  capias  ad  acUia- 
faciendum  on  any  judgment  rendered  by  a  single 
magistrate,  where  the  amount,  exclusive  of  costs, 
does  not  exceed  the  sum  of  twenty  dollars;  and, 
also,  that  inferior  courts  may  be  established  with- 
in the  said  county^  to  have  cognizance  of  all 
M>ts  not  exceeding  the  sum  of  fifty  dollars. — Re- 
lerred  to  Bfr.  QoLMBonouan,  Mr.  Obboo,  aikd 


Mr.  Philip  R.  Thompson  ;  to  examine  and  report 
their  opinion  thereupon  to  the  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  continuing  for  a  further 
time  the  act  for  suspending  commercial  inter- 
course between  the  United  States  and  certain 
parts  of  St.  DomiDgo. 

The  Committee,  without  debate,  rose  and  re- 
ported the  bill  without  amendments  which  was 
ordered  to  be  engrossed  for  a  third  reading  on 
Monday. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  providing  for  the  survey  of 
the  coast  of  tKe  United  States,  and,  after  agreeing 
to  appropriate  9^5,000  for  this  purpose,  the  Com- 
mittee rose,  and  the  bill  was  ordered  to  be  en- 
grossed for  a  third  reading  on  Monday. 

PUBLIC  DEBT. 
An  engrossed  bill  supplementary  to  the  act,  en- 
titled "An  act  making  provision  for  the  redemp- 
tion of  the  whole  of  the  public  debt  of  the  United 
States,"  was  read  the  third  time. 
Mr.  J.  Ranoolpb  called  for  the  yeas  and  nays. 
Mr.  Alston  sai(l  he  should  have  contented  him- 
self with  giving  a  silent  vote  on  this  bill,  but  for 
the  call  of  the  yeas  and  nays.    Having  been  re- 
quired, he  deemed  it  his  duty  to  assign  his  reasons 
for  voting  against  the  bill,  which  he  should  do, 
although  he  should  stand  alone.    He  knew  no  ad- 
vantage that  would  accrue  to  the  United  States 
from  the  passage  of  the  bill.    What  did  it  hold 
out  7    The  opening  of  a  new  subscription  to  all 
persons  holding  evidences  of  the  existing  public 
debt.    Were  the  United  States  to  be  benefitted  by 
this  modification  of  the  present  debt,  or  were  they 
in  the  least  interested  m  it  ?    It  was  cl^r  they 
were  not  interested  in  it ;  for  if  they  were,  the 
keen  speculator  would  never  come  forward  to 
subscribe.   For,  therefore,  the  sole  purpose  of  ex- 
pediting the  payment  of  the  debt,  the  Cfovemment 
were  about  to  make  a  sacrifice  to  the  holders  of 
the  public  debt.    Who  were  these  holders  ?   Men 
who  had  already  preyed  on  the  interests  of  the 
nation.    Mr.  A.  said  he  considered  this  as  neither 
more  nor  less  than  a  second  assumption  system, 
pursuing  the  same  track  pursued  by  the  first  act 
making  an  assumption  of  the  debts.    This  was  a 
measure  giving  this  description  of  peo|^e,  who 
had  speculated  on  the  interests  of  the  country, 
another  advantage.    It  held  out  a  strong  invita- 
tion to  every  citizen  of  the  United  States,  or  of  A 
foreign  nation,  to  subscribe  to  the  new  loan,  bt 
giving  them  nine  per  cent,  more  than  the  valul 
of  their  stock  twelve  or  fifteen  months  ago.    Of 
this,  he  had  evidence ;  and  that,  at  that  period, 
there  could  not  be  more  than  fiAy-six  per  cent, 
got  her^or  at  Philadelphia,  for  three  per  cent 
stock.    The  bill,  therefore,  ffives  the  holders  of 
this  stock  nine  per  cent,  on  their  capital.    It  was 
for  this,  as  well  as  for  manv  other  reasons,  that  he 
should  vote  a^inst  the  bill.    He  did  not  believe 
that  the  situation  of  the  United  States  was  sucki 
as  required  such  a  precipitancy  in  paying  off  the 
debt.    No  man  was  more  disposea  than  he  wai 
to  discharge  the  debt  fairly  and  honorably ;  but 
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he  was  not  for  doing  il  in  such  a  manner  as  to 
promote  the  advantage  of  the  holders  of  the  pres- 
ent paper  of  the  United  States.  Mr.  A.  repeated 
that  he  considered  the  bill  exactly  in  the  same 
light  with  the  assumption  bill,  passed  a  long  while 
since,  and  that  it  ought  to  be  denominated  an 
amendment  to  that  law,  instead  of  the  act  to 
which  it  is  purposed  to  be  a  supplement. 

Mr.  J.  RANnoLPH  observed  that  to  him  nothinc^ 
was  plainer  than  that,  where  two  individuals  stood 
in  the  relation  of  debtor  and  creditor,  new  arrange- 
ments of  existing  debts,  due  from  one  to  the  other, 
might  be  made  to  the  advantage  of  both.  At  pres- 
ent, the  Commissioners  of  the  Sinking  Fund  were 
authorized  to  purchase  old  six  per  cents.,  and  de- 
ferred stock,  at  their  nominal  nar  value — that  is, 
at  the  rate  of  one  hundred  dollars  in  specie  for 
one  hundred  dollars  stock,  and  those  stocks  were 
every  year  partially  reimbursed  at  this  rate.  The 
onlv  good,  therefore,  that  the  provisions  of  the  bill 
could  do  the  holders  of  these  species  of  stock, 
would  be,  that  the  Government  would  pay  them 
at  the  same  rate  that  they  were  now  paying  them, 
and  at  which  they  had  made  purchases  as  fast  as 
they  could.    So  much  for  this  .part  of  the  bill. 

With  regard  to  the  provisions  relative  to  three 

Sir  cents.,  Mr.  R.  said,  he  would  state  a  plain 
ct,  that  would  come  home  to  the  simplest  un- 
derstanding possessed  by  any  member  of  the  Com- 
mittee. A  tanner  owes  his  neighbor  a  thousand 
dollars,  for  which  he  has  given  his  bond,  beariuj^ 
an  interest  of  three  per  cent.  He  has  it  in  his 
option  to  pay  it  off  for  $650.  Now,  do  you  think 
there  is  a  provident  farmer  in  the  United  States 
that  would  hesitateto  discharge  the  thousand  dol- 
lars by  paying  9650,  instead  of  suffering  the  thou- 
sand dollars  to  rest  as  a  burden  on  his  children, 
or  a  lien  on  his  estate  1  This  is  the  plain  question! 
Do  the  House  think  it  most  for  the  advantage  of 
the  estate  of  the  good  people  of  the  United  States 
to  pay  off  this  stock  at  the  rate  of  sixtv-five  per 
cent,  or  let  it  remain  a  perpetual  encumbrance  on 
the  nation  ?  And  is  it  not  self-evident  that  an  ar- 
rangement may  be  made  between  the  public  and 
its  creditors,  as  well  as  between  two  individuals, 
to  the  mutual  advantage  of  both  ? 

The  question  was  then  taken  on  the  passage  of 
the  bill— yeas  112,  navs  13,  as  follows: 

YxAS — ^Evan  Alexander,  Isaac  Anderson,  John  Ar- 
dier,  David  Bard,  Jos.  Barker,  BurweU  Baasett,  George 
M.  Bedinger,  Barnabas  Bidwell,  Phannel  Bishop,  John 
Blake,  Jan.,  Thomas  Blount,  James  M.  Broom,  Robert 
Brown,  John  Boyle,  William  A.  BnrweU,  William 
Butler,  George  W.  Campbell,  John  Camp^ll,  Levi 
Casey,  John  Chandler,  Martin  Chittenden,  John  Clai- 
borne, Joseph  Clay,  George  Clinton,  jun.,  Frederick 
Conrad,  Leonard  Covington,  Ezra  Darby,  John  Daw- 
son, William  Dickson,  Theodore  Dwight,  Elias  Earle, 
Peter  Early,  James  Elliot,  Ebenezer  Elmer,  William 
Elv,  John  W.  Eppes,  William  Findley,  James  Fisk, 
John  Fowler,  Jas*  M.  Gamett,  Charles  Goldsborough, 
Peterson  Goodwyn,  Edwin  Grav,  Andrew  Gre^,  Isaiah 
L.  Green,  Silas  Halsey,  John  Hamilton,  Seth  Hastings, 
William  Helms,  James  Holland,  David  Holmes,  James 
Kelly,  Thomas  Kenan,  Nehemiah  Knight,  John  Lam- 
bert, Joseph  Lewis,  jr.,  Edward  Lloyd,  Patrick  Magm- 
ia,  Robert  Marion,  Josiah  Masters,  William  McCreeiy, 


David  Meriwether,  Nicholas  R.  Moore,  Thomas  Moors, 
Jeremiah  Morrow,  John  Morrow,  Jonathan  0.  Moselj, 
Gurdon  S.  Mumford,  Jeremiah  Nelson,  Thomas  New- 
ton, jun.,  John  Porter,  John  Pugh,  John  Randolph, 
Thos.  M.  Randolph,  John  Rea  of  Pennsylvania,  John 
Rhea  of  Tennessee,  Jacob  Richards,  John  RosieU, 
Peter  Sailly,  Thomas  Sandibrd,  Martin  G.  Schunemant 
Ebenezer  Seaver,  James  Sldan,  Denms  Smelt,  John 
Smilie,  John  Smith,  Samuel  Smith,  Henry  Qoathsrd, 
Richard  Stanford,  Joseph  Stanton,  William  Stedmtn, 
Samuel  Taggart,  Samuel  Tennev,  David  Thomai, 
Philip  R.  Thomson,  Thomas  W.  Thcmipson,  Uii  Tra- 
cy, Abram  Trigg,  Killian  K.  Van  Rensselaer,  Joseph 
B.  Vamum,  Peleg  Wadsworth,  Matthew  Walton,  Jotin 
WhitehUl,  Robert  Whitehill,  EUphalet  Wickes,  David 
R.  Williams,  Marmaduke  Williams,  Nathan  Willitmi, 
Alexander  Wilson,  Richard  Winn,  Joseph  Winston, 
and  Thomas  Wynns. 

Nats— Willis  Alston,  jun.,  SUas  Betton,  Matthew 
Clay,  Samuel  W.  Dana,  John  Davenport,  jun.,  Caleb 
Ellis,  David  Hough,  John  G.  Jackson,  Duncan  Mao> 
Fariand,  Timothy  Pitkin,  jr.,  Thomas  SammoBS,Lewii 
B.  Sturges,  and  Benjamin  TallmadgjS. 

NATIONAL  DEFENCE. 

Mr.  Elliot  observed  that  he  had,  some  weeks 
since,  presented  a  number  of  resolutions  oo  the 
important  subiect  of  national  defence,  which  it 
was  not  the  pleasure  of  the  House  to  refer  to  a 
Committee  or  the  Whole. 

When  it  should  be  the  pleasure  of  the  Hoase 
to  resume  their  consideration,  he  said,  it  would  be 
his  wish  to  withdraw  the  first,  which  had  been 
generally  considered  as  too  abstract  in  its  nature, 
and  as  covering  too  broad  a  field  of  disquisition. 
It  would  likewise  be  his  wish  to  withdraw  one  or 
more  of  the  remaining  resolutions,  and  to  propose 
such  modifications  of  the  rest,  that  it  should  be 
admitted  they  presented  new  questions  to  the  con- 
sideration of  the  House ;  and  he  should  then  oolf 
ask  that  the  sense  of  the  House  should  be  takea 
on  referring  the  resolutions  thus  modified.  Pr^ 
suming  that  there  could  be  no  objection  in  the 
House  to  makiog  such  a  disposition  of  them,  he 
gave  notice  that  he  would,  on  Tu^ay  next,  if  an 
opening  ofiered,  move  to  resume  their  considera- 
tion for  the  purpose  of  making  a  disposition  of 
them. ' 

MILITARY  PEACE  ESTABLISHMENT. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  supplementary  to  an  act,  entitled  *An  act  fix- 
ins  the  Military  Peace  Establishment  of  the  Uni- 
ted States;"  to  which  they  desire  the  concurrence 
of  this  House. 

The  bill  is  as  follows : 

Be  it  enacted,  4-c.,  That,  in  addition  to  the  present 
Peace  Establishment  of  the  United  States,  and  sf  « 
part  thereof,  the  President  of  the  United  States  be, 
and  he  is  hereby,  authorized  to  raise  one  regiment  « 
in&ntry  and  one  battalion  of  cavaliy ;  and  the  said  reg^ 
ment  of  infiemtry  shall  consist  of  the  same  number  of 
commissioned  ofiScers,  non-commissioned  officers,  mniB' 
dans,  and  privates,  as  are  directed  by  the  act  to  which 
this  is  a  supplement  And  the  said  battalion  of  cavtliy 
shall  consist  of  one  major  and  of  one  adjutant,  one 
^uartennaster,  and  <me  paymaster,  (each  being  a  li^ 
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tenant,)  one  florgeon,  and  four  companies ;  each  com- 
pany of  one  captain,  one  lieutenant,  one  comet,  one 
sergeant  major,  one  quartermaster  sergeant,  one  trum- 
peter, four  sergeants,  four  corporals,  one  farrier,  one 
saddler,  and  sixty-four  privates :  and  shall  moreover,  at 
the  discretion  of  the  President,  do  duty  either  on  horse 
or  on  foot 

8ic.  2.  And  be  tt  further  enadedy  That  the  Presi- 
dent shall  be,  and  he  is  hereby  authorized  in  all  cases 
of  imminent  danger,  when  in  his  opinion  the  defence  or 
safety  of  the  United  States  shall  require  it,  to  increase 
the  number  of  men  in  each  company  of  infimtry  on  the 
Peace  Establishment  to  one  hundred  privates. 

Sxc  d.  And  he  it  further  enacted,  That  suitable 
clothing  be  provided  for  the  cavalry,  adapted  to  the 
nature  of  their  service,  and,  as  near  as  may  be,  of  the 
vahie  of  the  clothing  allowed  to  the  infontry  and  artil- 
leiT. 

8io.  4.  And  he  it  further  enacted.  That  the  com- 
missioned officers,  non-commissioned  officers,  musicians, 
and  privates,  by  this  act  directed  to  be  raised,  shall  be 
entitied  to  receive  the  same  pay,  emoluments  and 
bounty,  as  are  allowed  to  the  troops  now  in  the  service 
of  the  United  States,  and  thqr  shall  be  governed  by 
the  roles  and  articles  of  war,  which  have  been,  or  may 
be  by  law  established. 

MISSISSIPPI  TERRITORY. 
The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  authorizing  a  ffrant  of 
kod  for  the  purchase  of  a  hospital  at  Pfatchez,  ic^c. 
The  first  section,  appropriating  a  certain  portion 
of  land  for. the  purchase  of  a  hospital,  was  passed 
over  withoot  animadyersion.  The  second  section 
fixes  the  salary  of  the  judges  of  the  -Mississippi 
Territory. 

Mr.  Lattimorb  moved  to  fix  the  salary  of  each 
judee  at  92,000. 

Thb  motion,  as  well  as  subsequent  motions  to 
allow  the  judges  $1600  and  $1400  were  disagreed 
to ;  when  the  sum  of  1200  was  agreed  to — yeas 

The  third  section  extends  the  right  of  suffrage 
generally  to  the  citizens  of  the  Mississippi  Terri- 
tonr,  without  regard  to  the  possession  of  a  free- 
Mr.  Barlt  moved  to  strike  out  this  section. 
He  declared  himself  friendly  to  the  principle, 
but  he  was  of  opinion  that  Congress  did  not  pos- 
sess the  power  of  extending  it  to  the  inhabitants 
of  the  Mississippi  Territory.  In  the  articles  of 
cession  from  Georgia  to  the  United  States,  it  was 
ttipnhited  that  this  Territory  should  be  under  the 
ssme  stipnlarions  with  those  applicable  to  the 
Northwestern  Territory,  with  the  single  excep- 
tion of  that  stipulation  which  related  to  slavery. 
Those  stipulations  made  it  requisite  for  the  elector 
of  t  Representative  to  possess  a  freehold  estate. 
Considering  this  as  one  of  the  fandftmental  terms 
of  the  contract  he  did  not  believe  the  United 
States  possessed  the  power  of  annulling  it. 

Mr.  Lattimore  ooserved  that  if  Congress  had 
no  power  to  ^ant  other  privileges  to  the  people 
of  the  Mississippi  Territory  than  those  stipulated 
HI  the  compact  with  Georgia,  it  was  clear  that 
they  had  already  violated  it.  One  of  its  sdpula* 
tions  was,  that  when  the  inhabitants  ot  the  Terri- 
tory should  amount  to  five  thousand,  they  should 


be  admitted  to  the  enjoyment  of  the  second  grade 
of  government.  And  yet,  it  was  well  known,  they 
were  admitted  to  this  privilege  at  an  earlier  day. 

Mr.  Sloan  opposed  the  motion. 

On  motion  ot  Mr.  Biowell,  the  Committee 
rose,  that  further  time  might  be  allowed  to  con- 
sider the  subject — yeas  53. 

BURR'S  CONSPIRACY.  ' 

Mr.  J.  Ranoolph — In  the  President's  Message^ 
at  the  commencement  of  the  session,  he  an- 
nounced to  us  as  follows : 

'*  Having  received  information,  that  in  another  part 
of  the  United  States  a  great  number  of  indiriduals 
were  combining  together,  arming  and  organizing- them' 
selves,  contrary  to  law,  to  carry  on  a  military  expedi- 
tion against  the  territories  of  Spain,  I  thought  it 
necessaiy,  by  proclamation  as  well  as  by  special  orders, 
to  take  measures  for  preventing  and  suppressing  this 
enterprise^  £ir  seizing  the  vessels,  arms,  and  other 
means  provided  for  it,  and  for  arresting  and  bringing 
to  justice  its  authors  and  abettors." 

So  long,  said  Mr.  R.,  as  the  illegal  movements 
of  these  persons  were  supposed  to  be  direcited 
a^inst  a  ^reign  nation,  although  the  interest  of 
the  United  States  and  their  honor  too  required, 
that  prompt  and  decisive  measures  should  be 
taken  ibr  suppressing  their  designs,  yet,  I  believe, 
there  is  no  gentleman  in  this  House  but  will 
agree  with  me  in  the  q>inion  that  the  United 
States,  and  this  House  in  particular,  could  not  feel 
so  deep  and  lively  an  interest  against  a  conspi- 
racy of  that  kind,  as  against  one  for  the  subver- 
sion of  the  Union,  and  perhaps  of  the  liberties  of 
those  who  compose  it.  I  have  waited  with  anx- 
ious solieitude  for  some  information  in  relation  to 
this  subject,  that  might  be  depended  upon;  for 
some  o&cial  information.  I  contented  myself, 
for  a  lon^  time,  with  the  belief,  inasmuch  as  no 
information  had  been  given  to  the  House,  that 
there  were  imperious  reasons  connected  with  the 
public  welfare  which  forbade  a  disclosure;  but 
the  as]^ct  which  affairs  have  taken  on  the  Mis- 
sissippi is  svLchj  that  I  can  no  longer  reconcile  it 
to  my  sense  of  duty,  as  the  independent  Repre- 
sentative of  an  independent  people,  tq  rest  satisfied 
in  that  state  of  snpineness  aou  apathy  in  which 
the  House  has  been  satisfied  to  remain  for  the  six 
or  seven  weeks  past.  Sir,  from  the  information  I 
have  been  able  to  collect — and  it  is  such  that  I  am 
obliged  to  place  great,  if  not  implicit  reliance  on 
it — It  does  appear  to  me,  that  if  the  Government 
of  Spain  is  in  any  wise  concerned  in  these  measures, 
it  is  concerned  not  as  the  defendant,  but  as  the 
plaintiff;  as  the  aggressing  party,  and  not  as  the 
party  on  whom  the  aggression  is  made.  So  long 
as  I  was  induced  to  believe  that  by  withholding 
correct  information  from  the  Legislature,  the  sub- 
stantial interests  of  the  nation  would  be  more 
essentially  subserved,  than  by  laying  it  before 
th^m,  so  long,  thou^  not  without  reluctance.  I 
acquiesced  in  its  being  withheld.  But,  from  tne 
hostile  appearances  on  the  Mississippi,  it  seems  to 
me  that  the  state  of  things  is  such  as  requires  the 
most  prompt  and  efficacious  measures  for  secur- 
ing the  Union.    The  bubble  b  said  to  have  burst 
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and  there  no  longer  remains  any  reason  why  the 
information  in  the  possession  of  the  Executire 
ought  to  be  withheld.  But,  to  guard  against  all 
possible  objection,  I  bare  endeavored  so  to  frame 
the  motion,  as  to  do  away  any  objection  arising 
irom  this  consideration.  It  does  appear — from  the 
newspapers,  it  is  true,  but  under  a  much  higher 
sanction  than  is  generally  attached  to  informa- 
tion receiyed  through  such  a  channel — it  does  ap- 
pear in  evidence,  under  the  sanction  of  an  examin- 
ation before  the  Legislature  of  Kentucky,  that 
ever  since  the  peace  of  1783,  Spain  has  inoes- 
aantly  laboi^ed  to  detach  the  Weetern  people  from 
Ibe  Union ;  that  subaequently  to  the  Treaty  of 
Ban  Lorenzo  she  has  carried  on  intrigues,  and  in 
the  most  feithlesss  manner  withheld  acceding  to 
its  stipulations,  in  order  to  excite  a  spirit  in  the 
Western  country  subyersiye  of  the  Union ;  that 
she  subsequently  made  a  nroposition  of  the  most 
flagitious  kind  to  seyerai  leading  characters  in 
Kentucky,  and  as  I  believe  elsewhere.  It  ap- 
pears, indeed,  that  she  has  never  lost  sight  of  this 
object;  and  I  believe  she  never  will  lose  sight 
of  it  so  long  as  she  shall  find  materials  to  work 
upon,  or  a  shadow  of  hope  that  she  will  suc- 
ceed. It  appears  to  me  that  she  has  found  those 
materials ;  that  they  are  of  the  most  dangerous 
nature;  that  they  are  now  in  operation;  and 
that,  perhaps  at  this  moment  while  I  am  ad- 
dressing you,  at  least  for  a  time,  the  fate  of  the 
Western  country  may  have  been  decided. 

8ir,  this  subject  ofilers  strong  argumenti^  in  ad- 
dition to  numerous  reasons  presented  during  the 
present  session  of  Congress,  to  justify  the  policy 
avowed  by  certain  gentlemen  during  the  last  ses- 
sion, so  highly  condemned ;  and  if  I  am  correctly 
informed^  the  othlh  branch  of  the  Legislature  are 
now  acting  on  that  policy  so  contemned  and 
despised. 

[Mr.  Spsaker  said  it  was  not  in  order  to  allude 
to  the  proceedings  of  the  Senate.] 

Mr:  J.  Ranoolph — I  shall  say  no  more  on  ibat 
point,  but  1  will  say  this  in  relation  to  our  own 
proper  business :  We  have  had  a  bill  before  us 
autnorizing  the  President  to  accept  volunteers. 
A  member  of  the  committee,  with  whom  this  bill 
originated,  and  with  whom  I  had  the  pleasure  of 
concurring — intimately  connected  and  domesti- 
cated witb  the  Secretary  of  War— did  make  a 
proposition  before  that  committee,  substantially 
the  same  with  that  rejected  at  the  last  session ; 
to  augment  the  military  forces  to  meet  the  press- 
ing exigencies  of  the  times ;  and  which  Iprcsame 
must  have  had  the  sanction  of  that  officer.  Is 
there  a  man  in  this  House,  who  at  this  day  doubts, 
that  if  the  Qovemment— I  mean  the  Executive 
and  Legislature — had  taken  a  manly  and  decisive 
attitude  towards  Spain,  and  instead  of  pen,  ink, 
and  paper,  had  given  men  and  arms— is  there  a 
man  who  believes  that  not  only  Spain  would 
nave  been  overawed,  but  that  those  domestic 
traitors  would  also  have  been  intimidated  and  over- 
awed, whose  plana  threaten  to  be  so  dan^ous  ? 
Would  any  man  have  dreamt  of  descending  the 
Mississippi  at  the  head  of  an  unprincipled  ban*- 
ditti,  if  New  Orleans  had  been  fortified,  and  sUong 


fortifications  erected  in  its  neighborhood?    What 
did  we  then  hear?     Money,  dollars  and  cents! 
Is  there  not  now  every  reason  to  believe,  etps- 
cially  when  we  consider    the   superintendenee 
under  which  the  expenses  are  incurred,  that  the 
saving  of  the  <;ampaign  on  the  Sabine,  and  the 
saving  of  the  costly  measures  taken  by  the  Com- 
mander-in-chief, on  his  own  responsibflitjr,  wsuld 
have  been  equal  to  the  expense  of  raising  and 
maintaining  for  one  year  tne  additional  forces 
proposed  at  the  last  session  to  be  raised  ?    There 
can  be  no  doubt  but  ou  the  principle  of  ecooomf, 
withoutaaking  into  view  the  effect  on  the  Uoioo, 
the  United  States  would  have  been  gainers.   A 
spectator)  not  in  the  habit  of  reading  oar  public 
prints,  or  of  conversing  with  iiidividuals  oat  af 
doors,  but  who  should  draw  his  ideas  of  the  si(»- 
ation  of  the  country  from  the  proceedings  of  this 
House  during  the  present  session^  woaid  be  led  is 
infer  that  there  never  existed  m  any  nattoo  a 
greater  degree  of  peace,  tranquillity,  or  uaioo.  at 
home  or  abroad,  than  in  the  United  States  at  thii 
time;  and  yet,  what  is  the  fact?    That  the  Uni- 
ted States  are  not  only  threatened  with  exteroal 
war,  but  with  conspiracies  and  treasons,  the  more 
alarming  from  their  not  being  defined.    And  yet 
we  sit  and  adjourn,  adjourn  and  sit,  take  things 
as  schoolboys,  do  as  we  are  bid,  and  ask  no  qwf 
tions.    I  cannot  reconcile  this  lino  of  ooadoet  l# 
my  ideas  of  the  duty  of  a  member  pn  this  floor. 
Among  the  State  authorities,  there  appears  to  he 
one  that  has  acted  with  a  prompuiessand  deciiioa 
that  does  it  great  honor.  Yes,  the  youngest  nen^ 
her  of  the  Federal  family  has  been  found  to  be 
the  first  to  ward  off  the  imptndiog  danger,  while 
the  eldest  members  are  sleeping,  snoring,  and  dos- 
ing, over  thm  Hberties  at  home.     Under  this 
view  of  the  subject,  I  bc;g  leave  to  t^fer  the  fol- 
lowing resolution: 

Reaohed,  That  the  President  of  the  Unksd  SttUt 
be,  and  he  hereby  is,  reqae«tad  to  lay  before  this  HtfOfS 
any  mformatimi  in  possession  ef  the  Exeeutife,  ttOflft 
sacfa  as  he  may  deem  the  pi^c  wel&re  to  reqane  aet 
to  be  diM^kwed,  touching  any  illegal  oombinatioo  « 
private  iadividuals  against  the  |»eaoe  and  saft^  ofths 
Union,  or  any  militiuy  expedition  pUnned  by  isii 
individuals  against  the  territories  of  any  Power  in  9^ 
with  ths  United  States;  together  with  the  maamref 
which  the  Executive  has  pursued  and  proposes  to 
take  lor  suppressing  or  defeating  the  same. 

Mr.  Cbanoler  said,  be  had  the  honor  to  baa 
member  of  the  committee  alluded  to  by  thegtii- 
tleoian  from  Virginia,  and  be  believed,  from  W« 
propositions  that  were  made  by  him,  ^^^ 
member  referred  to.  He  believed  he  had  ffla« 
a  proposition  in  the  committee  to  aogiDCO^  las 
number  of  the  present  forces,  by  adding  to  e^ 
company  such  a  number  of' men  as  would  ^^1^ 
it  to  a  hundred  iastead  of  oi«hty.  He  »»de  w 
proposition,  because,  from  £e  extension  ot  fv 
territory,  he  thought  it  necessary,  and  *>*^"?^ 
thought,  by  thus  adding  to  the  number  ot  oh 
troops,  without  increasing  the  officers,  the  powjj 


would  be  aa  well  served,  without  incurring 


ilofr 


ezpease  attending  the  creation  oi  additi<»tl  oj^ 
eers.    He  believed  the  proposition  went  Im«*»» 
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•D^  aotborised  the  President  to  raise  a  eertain 
number  of  troops,  provided  the  public  good,  in  his 
qMnioD,  required  it.  He  presumed.,  however,  that 
the  Secretary  of  War  had  never  known  that  such  a 
proposittoa  was  made  or  intended  to  be  made, 
and  much  less  had  sanctioned  it  by  his  opinion. 
Mt,  C.  said,  he  barely  mentioned  this  circum- 
staace,  to  show  that  tKe  Seereiary  of  War  did 
oot  GoauDunicate  informatiom  in  this  way. 

Mr.  Alstoh  believed  that  no  man  in  the  House 
was  more  disposed  than  hijnself  to  receive  any  in- 
formation from  the  Executive  Government,  that 
would  enable  th«n  to  take  the  neeessary  sieps 
a^inst  foreign  or  doraestie  enemies.  But  where 
did  they  meet  with  any  grounds  to  justify  the 
opinion  Uiat  a  ibreiga  attack  was  meditated  ?  The 
eootrary  was  his  opinion.  He  had  heard  of  no 
circumstanoea  which  justified  the  belief  of  6«eb 
tn attack  bein^  meditated^  particularly  by  Spain 
on  the  west  side  of  the  Mississippi.  What  was 
known  on  this  subject  ?  That  the  eommanding 
officers  oa  the  part  of  the  United  States  and  Spain, 
had  agreed  not  to  yiolate  the  intervenin|^  territory, 
until  fresh  information  was  received  from  their 
Goverameata.  There  was  no  ground  therefore  to 
believe  that  aa  attack  would  be  made  from  tlutt 
quarter.  On  the  contrary,  if  newspaper  informa- 
tion vas  to  be  credited,  tne  Mack  was  to  be  from 
our  own  territory,  and  was^  contemplated  against 
that  very  nation.  If  this  were  true,  what  right 
have  we  to  believe  in  a  foreign  attack  from  any 
other  quarter  ?  Did  evidence^exist  in  the  iiandsof 
the  Exeeative  of  anjr  such  foreign  attack  being  eea- 
templated  ?  If  ao,  la  there  not  the  stroageU  rea- 
aoB  to  believe  that  we  should  have  received  in- 
fbrmation  of  if  without  a  demand  ?  Let  any  gea- 
tlemaa  examine  thie  subject,  and  say  if  it  is  net  wiae 
to  leave  the  business  where  it  now  is.  Whether 
the  aeasnres  adopted  at  the  last  sesaiao,  or  those 
which  were  pro|posed,  were  the  best,  it  is  not,  said 
Mr.A.,  forme  to  say..  Time  will  determine.  But 
this  I  may  say — if  we  had  thea  passed  an  act  for 
raising  a  few  regiments,  there  would  not  hare 
Wo  one  of  them  Dy  this  time  on  the  Mississippi. 
We  might  hare  got,  aa  heretofore,  a  regiment  of 
offieen;  hot  there  would  have  been  bo  regimaqU 
ofmtn. 

.  We  have  been  farther  told  of  the  policy  of  tak- 
ing a  maaly  attitude  against  Spain.  We  had  a 
moltttion  offered  to  us,  which  in  my  opinion 
unonated  to  a  declamtioa  of  war^not  merely  for 
defeodiagthe  country  on  the  frontier,hut  for  carry- 
lag  on  a  war  against  Spam.  What  was  the  stt* 
Mtion  of  the  country  whea  this  resolution  was 
nWitted?  DefenceUtts  indeed  !  We  might  have 
^^  here,  but  Spain  woald  have  acted  there.  If 
uepeiions  alluded  to  hj  the  gentleman  from  Vir' 

Ei  are  now  in  a  combiaatioa  with  Spain,  might 
Aothave  also  been  in  a  combination  then;  and 
we  anamed  a  hostile  attitude,  might  they  not 
have  acted  with  more  effect  than  they  ean  now? 
There  Is  not  a  doubt,  in  mv  au&d,  that  as  soon  as 
U  »  proper,  inforsiatioii  wiU  he  laid  before  as  with- 
MicaUing  for  it*  If  auch  a  resolution  be  carried 
to  the  President,  he  will  deem  himself  bound  to 
iibe  whole  iirformtiion,  in  whatcTer 


terms  it  may  be  couched.  I  have  no  apprehen- 
sion and  feel  no  dread  of  any  force  that  can  be 
brought  against  us  in  the  Western  country.  Our 
force  there  will  be  able  to  cope  with  any  that  shall 
be  embodied  against  the  United  States  and  the 
moment  the  man  at  their  head  &haU  declare  him- 
self hostile  to  the  Union,  tl^  very  forces  which 
he  has  raised  wiU  torn  their  bayonets  against  him ; 
they  will  desert  him.  If  this  is  all  the  ground  that 
can  be  assigned,  I  think  it  best  not  to  carry  this  re- 
solution immediately  to  the  President.  In  a  few 
days  we  shall  probably  receive  another  western 
mail,  and  if  the  information  then  received  shall 
not  be  satisfactorv,  or  serious  danger  appears  to 
ezisi,  we  may  call  for  tkat  informatioB  which  is 
not  now  necessary. 

Mr.  J.  Clat  said  this  was  the  first  time  that  he 
had  ever  heard  it  stated  that  newspaper  informa- 
tion was  proper  for  legislative  action.  For  thk 
reason  we  are  to  wait,  it  seems,  until  we  get  two 
or  three  more  newspapers  from  the  Western  coun- 
try. He 'would  ask  if  there  ever  were  ideas  so 
strange  submitted  to  a  legislative  body  ?  He  said, 
he  knew  that  it  was  very  fashionable  for  the  major- 
itv  to  express  a  full  tfOnfidenee  in  the  Executive 
Magistrate  $  but  he  would  ask  whether  this  was 
a  correct  doctrine  ?  The  Constitution  vestal  the 
important  power  of  deolarine  war  in  the  two 
branches  of  the  Legislature.  When,  therefore,  the 
peace  and  safety  of  the  coantry  were  placed  in  the 
hands  of  the  two  Houses,  did  it  contemplate  that 
in  the  exercise  of  4hese  powers  they  should  depend 
on  newspaper  iaformauoa  ?  The  gentleman  saya, 
if  we  had  passed  a  law  for  raising  additional  troops 
the  last  session,  we  should  not  Imve  got  the  troops 
hy  this  time*  Mr*  C  said  this  was  the  first  time 
he  had  ever  heard  delay  assigned  as  a  sufficient 
reason  for  (mutting  to  do  anything.  The  gentle- 
maa  says,  we  have  every  reason  to  helieve  that 
Spain  entertains  no  hostile  intentions  towards  us. 
But  take  the  gentleman's  own  source  of  informa- 
tioa,  the  newspapers,  and  we  have  every  reason 
to  believe,  that  from  the  year  1782^  that  Gk>vera- 
ment  has  been  in  a  conspiracy  against  the  peace 
and  unity  of  the  United  States,  We  know  with 
what  determiaation  the  Minister  of  Spain,  ia  ITSd^ 
endeavjbred  to  make  our  Ministers  accede  to  a 
more  limited  boundary  of  the  United  States  than 
that  established  by  treaty,  Spain  has  never  lost 
sight  of  this  subject,  ana  sometimes  by  fair  and 
sometimes  by  Ibul  means  has  continued  lo  por* 
sue  it. 

What  is  the  object  of  this  resolution  7  We 
find  that  great  akrm  exists,  particularly  on  the 
Atlantic  board.  We  find  gentlemen  from  the 
westward  either  if^noraat,  or  pretending  to  be  ig* 
norant  of  the  existence  of  anything  alarming* 
Under  these  circumstances,  the  House  are  without 
official  information.  We  are  told  that  because  we 
have  confidence  in  the  Executive,  we  ought  to  rely 
on  his  giving  us  information  as  soon  as  it  is  proper* 
Mr.  C.  said  he  would  submit  whether  this  com* 
ported  with  the  dignity  of  a  Representative,  and 
whether  it  was  proper  tor  him  to  depend  on  news- 
paper information. 

Mr.  Amtoit  said  that  all  he  had  ohsecvodiaie- 
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lation  to  newspaper  information  was  in  reply  to 
what  had  been  said  on  the  other  side.- 

Mr.  J.  Clat  resumed  his  remarks;  but,  after 
uttering  a  few  words,  declared  himself  too  unwell 
ta  proceed,  and  sat  down« 

Mr.  BuRWELL  said,  on  attending  to  the  resolu- 
tion, he  thought  it  one  that  was  highly  expedient 
to  be  adopted  at  -this  time.  He  Tie  wed  it  as  a  call 
upon  the  Executive  for  true  and  precise  informa- 
tion of  acts  and  measures  on  which  the  peace  of 
the  Union,  perhaps,  depended.  It  was  perfectly 
immaterial  to  him  whether  Spain,  England,  or 
France,  should  be  implicated  in  the  in^rmation 
given ',  whether  the  whole  or  a  part  of  these  na- 
tions were  combined  in  the  project.  It  was  suffi- 
cient for  him  that  the  peace  of  the  country  was 
threatened,  that  the  minds  of  our  citizens  were 
alarmed,  and  that  this  was  the  only  branch  of  the 
€k>vernment  competent  to  preserve  the  peace  of 
the  country,  and  tranquillize  the  puUic  mind.  It 
was  clear  that  danger  did  exist ;  that  the  peace  of 
the  country  was  threatened  by  a  lawless  banditti, 
whose  object  was  to  violate  the  laws  of  the  coun- 
try, and  to  dismember  the  Union.  It  was  impor- 
tant to  know  the  extent  of  these  measures,  that 
the  Legislature-might  be  able  to  decide  what  steps 
it  was  proper  to  take  to  guard  against  them.  There 
was  a  time,  Mr.  B.  said,  when  he  should  have  been 
opposed  to  such  a  resolution.  That  time  was  when 
the  Executive  was  endeavoring  to  gain  informa- 
tion calculated  to  throw  lisht  on  the  plot ;  but 
that  time  had  passed  by.  All  those  engaged  in  it 
must  by  this  time  be  completely  enlisted  and  em- 
barked in  it,  and  nothing  which  the  Executive 
shall  now  disclose  could  extricate  them  from  be- 
ing secured  and  punished  as  they  deserved.  If 
a  resolution  were  laid  on  the  table  for  an  inquiry 
into  the  nature  of  the  plot,  as  that  miffht  place  the 
men  concerned  in  it  on  their  guard,  he  should  be 
opposed  to  it.  But  was  it  not  known  to  every 
gentleman,  that  the  plan  was  so  far  matured  that 
the  information  could  not  reach  the  conspirators 
in  time  to  prevent  its  execution  7  Suppose  the 
Executive  shall  state  to  us,  that  certain  individ- 
uals were  implicated.  Can  that  enable  them  to 
elude  punishment  ?  No,  they  are  fully  embarked, 
and  nothing  remains  for  us  to  do,  but  to  uke  such 
measures  as  the  case  requires.  Another  advan- 
tage would  result  from  the  resolution.  Suppose 
the  Executive  to  have  taken  every  necessary  mea- 
sure, and  I  believe,  said  Mr.  B.  that  they  have,  to 
defeat  these  projects,  what  will  be  the  consequence  ? 
Will  not  this  information  tend  to  tranquillize  the 
mind  of  every  man  in  the  country  ?  Mr.  B.  said 
he  repeated,  that  if  was  because  he  had  confidence 
in  the  Executive  Magistrate ;  because  he  wished 
for  true  and  full  information  on  the  subject ;  be- 
cause the  disclosure  of  persons  implicated  could 
do  no  mischief,  and  because  an  official  statement 
would  tranquillize  the  public  mind,  that  he  was 
in  favor  of  the  resolution.  For  his  part^  he  was 
ready  to  say  that  if  the  Executive  gave  informa- 
tion that  required  an  augmentation  of  our  for- 
ces, he  was  prepared  to  give  him  the  necessary 
means  for  defending  the  country,  under  the  im- 
presnon  that  it  was  the  duty  of  every  member  to 


protect  the  Union  from  internal  injury  or  foreign 
danger. 

Mr.  Masters. — Mr.  Speaker:  From  the  best 
information  1  have  been  able  to  obtain,  the  con- 
spiracy is  yet  progressing  with  increased  ardor 
and  zeal.  If  there  was  noconspiracy  existingand  not 
a  conspirator  in  the  United  States,  I  believe  it  bifh 
time  to  pursue  mor^  energetic  measures  for  tie 
safety,  security,  and  honor  of  this  nation,  and  at 
least  be  prepared  to  act.  Has  not  the  Qovernment 
of  Spain  refused  to  ratify  her  solemn  treaty,  and 
for  several  vears  manifested  hostile  intentions  to- 
wards the  American  nation,  and  actually  put  her 
troops  in  motion  to  invade  our  territory  ?  Has 
she  not  refused  to  recall  her  Minister,  who  hasr^ 
peatedly  insulted  the  nation,  and  whose  recall  has 
oeen  demanded  by  the  Executive?  Does  she  not 
continue  to  procrastinate  and  delay  the  pendinf 
negotiation,  probably  with  a  view  to  see  the  result 
of  our  negotiation  with  Ghreat  Britain,  and,  itimn- 
lated  by  France,  to  view  that  negotiation  with  a 
jealous  eye,  as  tnough  there  were  secret  instrac- 
tions  to  operate  to  her  disadvantage,  or  some  other 
pretence  tor  aggression  ? 

When  the  committee  reported  the  bill  to  au- 
thorize the  President  to  accept  of  volunteers,  I 
must  confess  I  was  astonished,  because  the  report 
contained  no  clauseYor  raising  regular  troops.  I 
therefore  called  on  the  committee,  to  know  if  that 
was  the  onl^  measure  contemplated  by  the  com- 
mittee. If  It  was,  I  thought  it  very  inefficient  in 
the  present  state  of  affairs,  both  internal  and  ex- 
ternal. I  obtained  no  direct  answer,  but  was  in- 
formed it  was  only  a  report  in  part. 
'  I  wish  to  get  the  necessary  informatfon  from 
the  Executive,  and  to  pursue  active  and  eflicient 
measures,  and  not  drink  of  the  cup  of  national 
degradation. 

Mr.  Smilib.— We  have  had  such  a  jMCtorc 
drawn  of  our  situation,  that  I  am  wiUing  to  go 
any  proper  length.  But  I  am  surprised  to  hear 
such  a  representation  made  as  would  lead  as  U) 
believe  that  we  were  on  the  eve  of  a  war.  If  ih" 
representation  be  founded,  it  appears  that  certain 
persons  have  been  perpetually  intrignfnj,  and 
have  onlv  waited  for  an  opportunity  to  stnke  the 
most  deadly  blow.  For  one,  however,  I  shaU  be 
indisposed,  as  I  always  have  been  indisposed,  to 
go  into  measures  of  a  warlike  character  without 
the  most  sufficient  reasons.  Indeed,  my  opinion 
is,  that  while  the  country  is  in  a  state  of  safetJ^ 
we  never  should  commit  it  to  the  horrors  ana 
hazards  of  war.  On  either  side,  we  have  notlung 
but  newspaper  information  with  regard  to  the  re- 
presentation that  has  been  drawn.  We  mow, 
however,  from  a  different  source,  that  a  negotm- 
tion  has  been  for  some  time  depending  wn 
Spain ;  that  that  negotiation  is  not  tcnnmaica , 
and  that  the  troops  of  Spain,  as  well  as  oar  o^ 
are  on  the  frontier  5  and  the  commaaders  ©J. wow 
troops  have  made  an  agreement  not  *<>  ."^".i 
each  other  until  they  shall  have  received  special 
instructions.  Does  this  look  likfe  being  on  the  ere 
of  a  war  with  Spain  ?  Surely  not.  And  if  noi^ 
why  this  extraordinary  anxiety  oli  this  oc^i'L 
I  do  not  like  the  resohrtion  for  this  rmson :  it  ^ 
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speiks  a  want  of  coniicleDce  in  the  EzecutiTe. 
CoDjtress  have  t|ie  power  to  declare  war  knd  to 
provide  the  means  of  carrying  it  on ;  when  pro- 
yided,  it  is  the  Constitutional  duty  of  the  £zeeu- 
tive  to  conduct  it.  Now,  have  we  not  already 
proridedr  or  are  we  not  already  providing  all  the 
means  that  have  been  required  ?  Do  we  doubt 
the  capacity  of  the  Executive  to  judge  of  the 
means  that  are  necessary  to  be  given,  or  of  his 
using  them  properly  1  Is  it  to  be  presumed  that 
if  the  President  thought  it  necessary  to  apply  for 
further  means  he  would  not  have  done  so  ?  No- 
body can  hold  this  opinion  who  does  not  doubt 
the  mtegrity  or  the  capacity  of  the  President.  It 
is  his  duty  to  do  this,  and  if  he  has  not  done  it, 
we  must  consider  him  either  incapable  of  judg- 
ing what  is  necessary,  or  as  guilty  of  something 
worse. 

An  allusion  has  been  made  to  the  measures  of 
the  last  session.    It  is  regretted  by  the  gentleman 
from  Vir^pnia  that  his  opinions  were  not  adopted ; 
and  he  thinks  he  has  a  riffht  to  triumph,  because 
the  same  measures  which  he  then  recemmended 
are  now  found   necessary.    Suppose  the  same 
measnres  shotild  now  be  necessary  which  he  then 
recommended — which,  however,  I  am  far  from 
idmitting^^re  the  oircun^stanceff  of  the  country 
the  same  ?    It  will  be  recollected  that  one  of  the 
purposes  for  which  that  gentleman  wished  troops 
to  Im  raised  was  to  chastise  Spain.    I  was  not  of 
opinion  that  it  was  then  necessary  to  chastise 
Spain,  and  I  am  still  of  opinion  that  it  is  not  ne- 
cessary to  chastise  her.    Another  reason  has  been 
sttigned  by  that  gentleman  for  those  measures ; 
it  seems  those  measures  would  have  prevented 
this  intem'al  conspiracy.    It  does  not,  however, 
appear  that  we  knew  of  the  existence  of,  or  fore- 
saw any  conspiracy,  or  had  any  expectation  of 
such  a  thing ;  nor  did  the  gentleman  himself  ap- 
prehend or  predict  it.  If  he  had  entertained  such 
opinions,  it  wosld  certainly  have  been  kind  to 
utve  (old  us  80.    If,  then,  everything  on  this  sub- 
ject was  so  va^pie,  are  we  to  he  told  that  it  was 
necessary  to  raise  troops  to  guard  against  a  eon- 
ipiracy  that  might  happen   seren  years  a/ter- 
terwards?    In  my  opinion,  we  ought  not  to  have 
nised  additional  troops  the  last  year,  nor  ought 
we  to  raise  them  this  year,  so  loag^as  things  re- 
main as  they  are.    At  all  events,  I  will  never  give 
inir  consent,  daring  the  time  of  peace,  to  raise  ad- 
ditional troops,  unless  necessary  for  garrison  duty. 
I  believe  the  militia  and  volunteers  are  abundant- 
ly sufficient  for  all  exigencies.    I  wilK  however, 
ny  this,  that  if  it  should  be  considered  necessary, 
u^  the  extension  of  our  territory,  to  raise  troojss 
for  garrisoning  our  posts,  I  do  not  know  that  it 
wm  meet  with  my  opposition.    But  as  to  raisinff 
additioiul  forces  with  which  to  go  to  war  with 
Spain,  I  have  no  idea  of  it ;  and  as  to  raising  troops 
to  crush  any  conspiracy  that  may  exist,  or  be  ap- 
Ifjrefaended,  I  see  no  necessity  for  it.    It  is  remark- 
tue  that  we  should  entertam  any  opinions  in  fa- 
▼OT  of  such  a  measure^  when  the  President,  on 
whom  the  great  responsibility  rests,  does  not  con- 
■der  it  necessary. 
^«  8.  repeated  his  surpriBe  at  the  alarming 


picture  which  had  been  drawn  of  our  situation, 
and  hs  opinion  that  no  necessity  existed  to  adopt 
the  resolution  at  this  time.  If  he  believed  the 
President  inadequate  to  the  performance  of  his 
duty,  he  might  be  the  more  ready  to  accede  to  it ; 
but,  believing  him  fully  competent,  he  should  vote 
against  it. 

Mr.  HoLLANO. — This  appears  to  me  to  be  a 
very  improper  course.  The  President  is  request- 
ed to  teU  us  what  measures  he  has  taken,  and 
what  measures  he  hereafter  intends  to  take,  to 
suppress  this  conspiracy.  This  seems  to  me  to 
be  extremely  exceptionahle,  and  may  zo  to  defeat 
the  very  end  intended  to  he  answered  by  obtain- 
ing the  information  desired.  Where  is  there  any  - 
necessitv  at  all  for  this  measure  at  this  time  ?  Is 
it  not  the  duty  of  the  President  to  give  us  such 
information  at  all  times  as  the  exigencies  of  the 
country  requires  ?  And  have  we  not  reason  to 
repose  confidence  in  the  Executive  ?  If  we  have, 
this  resolution  is  altogether  useless.  We  have 
been  told  by  the  gentleman  from  Virginia  that  if 
the  measures  recommended  at  the  last  session  had 
been  adopted,  he  thinks  it  would  have  been  much 
better  for  the  country,  and  that  all  kind  of  danger 
would  have  been  removed.  L  however,  am  one 
of  those  who  do  not  possess  that  confidence  in  a 
rejfttUir  establishment,  which  the  gentleman  from 
Virginia  possesses.  Nor  have  I  any  apprehension 
for^the  peace  and  safety  of  the  country.  I  have 
reason'  to  believe  that  there  are  some  desperate 
characters  engaged  in  disturbing  the  peace  of  so- 
ciety, but  I  confide  in  the  integrity  of  the  people ; 
and  1  believe  the  strength  of  the  militia  will  al- 
ways be  found  competent  to  the  exigency.  If  I 
have  fears,  they  do  not  arise  from  this  quarter ; 
they  do  not  arise  from  the  want  of  a  regular  es- 
tabuahment.  The  larger  that  establishment,  the 
greater  my .  fears.  If  any  fears  are  to  be  enter- 
tained, in  my  opinion  they  ouffht  to  be  fears  of  the 
disaffection  of  the  army.  I  hope,  however,  that 
we  have  no  ^rounds  for  fears  at  present  on  this 
head.  But  if  there  should  be  any  such  disaffec- 
tion, I  believe  the  energy  of  the  people  would  be 
sufficient  to  resist  It — would  be  suflicient  to  resist 
any  danger  from  within  or  without.  Thinking 
differently  from  the  gentleman  from  Virginia,  and 
that  the  safetv  of  the  country  does  not  consist  in 
the  extent  of^  our  Military  fistablishment,  I  am 
for  taking  different  measures.  I  am  against  ex- 
tending the  army,  but  in  favoc  of  organizing  the 
militia  in  such  a  way  as  to  render  it  efficient.  I 
am,  however,  hostile  to  the  adoption  of  this  prop* 
ositipn.  The  gentleman  from  Vircinia  (Mr.  Bur- 
well)  has  remarked  that  the  time  lias  come  when 
we  may  safely  adopt  the  proposition.  That  gen- 
tleman may  have  information  which  we  do  not 
posses^  that  may  induce  him  to  form  this  opinion, 
but,  from  the  information  I  possess,  I  think  dif- 
ferently. I  believe  the  President  will  communi- 
cate to  us  all  the  information  that  is  necessary 
and  proper  for  us  to  possess,  and  his  not  having 
communicated  it  in  this  instance  is  conclusive 
evidence  to  my  mind  of  the  impropriety  of  ask- 
ing it* 

Mr.  FiHDLST  considered  the  rasolatioa  as  oi 
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some  impof  taoee,  and  worthy  of  consideration  be^ 
fore  it  was  adopted.  He  therefore  moved  its  post- 
ponement till  Monday. 

Mr.  BuRWELL  said  he  had  «  single  remark  to 
make  in  reply  to  the  gentleman  from  North  Ca- 
rdina,  who  had  intimated  that  he  might  be  ac- 
quainted with  some  circumstances  not  in  possea- 
sion  of  the  House.  He  begged  leaye  to.  inform 
htm,  and  the  other  meinbera  of  the  House,  that 
he  was  acquainted  with  bo  circumstances  other 
than  those  which  he  had  obtained  through  the 
new^iapers  or  from  official  communications. 

Mr.  Lloyd.— When  this  resolution  was  laid  on 
the  table,  it  appeared  to  me  so  simple  that  nobody 
could  doubt  its  propriety.  For  my  own  part,  I 
shall  not  enter  into  a  consideration  of  thd  meas- 
ures of  the  last  session — the  propriety  or  impro- 
prietjT  of  which  are  not  now  at  issue.    The  only 

auestion  before  the  House  is  this :  Is  it  proper  wt 
lis  House,  when  the  country  is  threatened  with 
an  insurrection  or  an  invasion,  when  there  is  rea- 
son to  think  ilnminent  danger  exists,  to  request 
the  necessary  information,  to  prevent  the  injurious 
oonsequences  that  may  ensue,  without  the  appli- 
cation of  proper  remedies  ?  I  have  heard  but 
three  objections  made  to  this  resolution,  neither 
of  which  seems  to  me  entitled  to  the  least  force. 
The  first  is,  that  if  the  resolution  be  carried  to  the 
President,  he  will  consider  it  his  duty  to  commu- 
cate  all  the  information  in  his  possession.  But 
gentlemen  who  make  this  objection  surely  have 
not  attended  to  the  language  of  the  resolution. 
Does  it  not  expressly  confine  the  reqnest  to  the 
comaannicatioa  of  such  information  as  the  Presi- 
dent may  think  proper,  and  sioeh  as  may  not  de* 
feat  any  objects  he  may  have  in  view  ?  If,  then^ 
lie  has  received  any  information  which  he  may 
deem  it  improper  to  communicate,  be  is  author- 
ised by  this  very  reBoiatioa  to  withhold  it.  I 
should  have  vefy  little  confidtoce  cither  in  the 
ability  or  integrity  of  the  Executive  if,  in  contra- 
vention of  the  wishes  of  this  House,  and  in  direct 
hostility  to  the  objects  intended  to  be  answered 
try  this  request,  he  should  communicate  informa- 
tion which  ought  to  be  withheld.  The  gentleman 
from  North  Carolina,  (Mr.  Alston,)  who  has 
spoken  of  the  resolution  as  compelling  the  Exec- 
vtive  to  communicate  information  in  his  posses- 
iiofl.  miist  surdy  have  overlooked  its  discretios- 
aryianguage. 

The  gentleman  from  Pennsylvania  has  observ- 
ed that  the  resototion  appeals  to  him  as  expres- 
sive of  a  want  of  eonfidcnoe  in  the  Executive.  If 
the  doctrine  of  confidence  is  to  be  carried  to  this 
length,  that  you^  who  are  the  guardians  of  the 
pcc^e,  shall  sit  idle  spectators  of  every  impend- 
ing storm,  I  shall  never  subscribe  to  it.  How- 
ever I  may  confide  in  the  integrity  and  wisdom 
of  the  President,  I  owe  something  to  nayself ;  nor 
can  I  ail  here  merely  to  legislate  under  Executive 
patrooage.  I  want  facts  on  which  to  act  If  the 
resolution  shall  be  adopted,'  it  will  betray  no  want 
of  confidence  in  the  Executive ;  it  will  only  mmn- 
iftst  the  zeal  of  the  House  to  possess  information 
which  it  is  necessary  for  them  to  have  before  they 
dan  be  pfcpatcd  to  act. 


Mr.  Alston. — The  gentleman  from  Marflaad 
says  this  call  on  the  Executive  is  necessary.    But 

what  is  the  state  of  the  case  at  present  ?    Isit  not 
the  duty  of  the  President,  under  the  Constitution, 
at  all  times  to  give  such  information  to  the  Le< 
ffislature,  as  be  may  deem  necessary  aod  proper 
for  them  to  act  upon  ?    And  what  is  the  langaage 
of  the  resolution  ? — To  give  such  information  as 
in  his  judgment  shall  not  be  improper.    On  this 
ground  then,  it  is  not  necessary  to  adopt  it.   BtK 
take  the  subject  in  the  view  in  which  I  before  p^^ 
sen  ted  it.    If  we  call  on  the  Executive  in  this  waf ^ 
he  will  deem  it  his  duty  to  give  the  informatiot 
called  for.    I  have  not  particularly  attended  to  the 
phraseology  of  the  resolution,  but  I  question  veiy 
much  whether  the  qualification  in  the  fore' part  of 
it  applies  to  the  latter  part,  which  refers  to  the 
measures  taken^  or  intendea  to  be  taken  hj  the 
Executive.    It  is  clear  that  some''  parts  of  this  in- 
formation may  be  improper  to  be  commoaicsted. 
For  my  part,  I  believe  that  such  a  commooicatiot 
on  this  subject,  as  is  proper,  will  be  laid  before  os 
as  soon  as  practicable.   On  this,  point  of  confidence 
in  the  Executive  Magistrate,  I  will  say  that  I  am 
not  in  the  habit  of  subscribing  to  the  opinions  of 
any  man,  or  set  of  men  whatever.    An  implieit 
dependence  on  the  opinions  of  others  is  altogether 
contrary  to  my  habits ;   but  can  any  inaa  doubt 
that  if  there  is  anything  in  the  possession  of  the 
President,  proper  in  his  opinion  to  be  covmaQi- 
cated,  be  would  have  conceived  himself  bound  to 
have  communicated  it  before  this  day  ?    As  I  said 
before,  two  or  three  days  may  bring  us  a  Western 
mail,  and  news  of  the  extent  and  state  of  the  con- 
spiracy.   Let  us  wait  till  this  time;  the  state  of 
tnings  may  then  induce  us  to  call  on  the  President 
for  information.    It  has  b^n  but  a  few  days  since 
we  have  heard  from  Orleans :  there  appeanrtoex- 
ist  there  the  greatest  confidence  in  the  Blecntir^ 
and  a  force  sufficient  to  meet  any  force  \\aX  may 
be  brcught  from  the  upper  eouutry.    Do  wf  know 
the  extent  of  this  combinatioa,  or  all  the  chanetms 
implicated  in  it,  and  where  they  now  are  1   If  the 
President  were  to  make  a  communication  oa  the 
subject,  is  it  not  probable,  that  if  there  are  any 
among  us  concerned  in  it,  we  should  disclose  it  to 
those  interested  in  making  their  escape,  even  were 
it  communicated  in  oonfidetice?    iiay  not  the 
safety  of  the  Union  depend  on  defeating  it  before 
a  disclosure  be  made  i    If  such  a  disclosoie  w 
made,  will  not  the  conspirators  either  make  s  de* 
cided  stand,  or,  by  retreating,  screen  *^«"*7![? 
from  punishment  1    We  have  had,  however,  I  b^ 
lieve,  enough  of  confidential  commuoicatiowj  and 
I  hope  we  shall  not  soon  have  any  more.   Ii  lor 
one,  am  ready  to  wait  till  the  President  shall  d^ 
it  advisable  to  make  a  communication  to  tbtf 
House.  ^    . 

Mr.  HoLLANU.— If  we  Were  called  upon  by  t» 
Executive  to  act  in  this  case,  it  might  be  proper  i 
to  ask  for  information.  As,  however,  we  hare 
not  been  so  called  upon,  and  as  the  Exeeatifou 
the  proper  organ  for  taking  the  necessary  meB$mm 
on  this  subject,  the  adoption  of  this  r^olutwa  oa 
our  part  would  evince  a  desire  to  intermeddw  wiw 
his  dntias.    As  the  Constitution  aajoins  it  ^^ 
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him  as  his  duty,  to  give  iofofmatioB  to  the  Legis- 
lature from  time  to  time^  I  can  only  consider  the 
request  made,  under  the  impression  that  we  ha\re 
not  confidence  in  him.  It  is  true  the  resolution  is 
couched  in  fery  eurioua  language— ^it  requests 
only  sQch  information  as  be  may  wem  the  puUic 
welfare  required  not  to  be  disclosed.  But  what  is 
the  balance  of  the  information  ?  Exactly  what 
the  Constitution  enjoins  upon  him  to  give.  What 
is  the  inference  1  That  the  President  of  the  Uni- 
ted States  has  not  discharged  the  duties  of  his 
ofice;  th^t  he  has  not  done  what  it  was. his. duty 
to  do;  that  he  has  beejo,  guilty  of  delav  j  and  thai 
Congress  has  been  compelled  to  tell  him  he  has 
not  done  his  duty.  Such  considerations  ought  to 
induce  us  at  least  to  hesitate  before  we  pasa  sucdi 
obloquy  on  any  branch  of  the  Government,  and 
more  especially  upon  the  President,  as  the  confi- 
dence we  now  ask  for  him  is  merely  that  repoeed 
ia'bim  by  the  Constitution. 

Ax  the  instance  of  Mr.  Pana,  the  Clerk  read  the 

following  extracts  from  the  Journals  of  the  House : 

"  MojrsAT,  January  2,  IIW. 

**Bmohtd,  That  tile  President  of  tbe  Utiited  States 

be  M^^Msted  to  cause  to  be  laid  before  this  House,  in- 

feimaiioD  of  what  measureshaTO  been  taken  for  carrying 

into  dfect  the  Treaty  between  the  United  States  and 

'  4ie  Dey  and  Regency  of  Alfiops;  and  also,  whether 

toy.  and  ^  hat  further  LegislatiTe  aid  may  be  neeeasary 

for  that  poipose.'* 

*<Fbidax,  March  80, 1798. 
"  On  a  notion  made  and  seoonded,  that  the  House 
do  come  to  the  following  resolution : 

"Kifohfed,  That  the  President  of  the  United  States 
)w  requested  to  communicate  to  this  Honse,  the  des- 
Midies  from  the  SnToys  Extraordinary  from  the  United 
BtatcB  to  the  French  Republic,  mentioned  In  bis  Mes- 
sage df  the  nineteenth  instant ;  or  spich  parts  thereof 
ss  cooadersfions  of  pubUc  safetgr  and  interest  in  bis 
^pilriwi,  msY  permit: 

'^  Ordertd,  That  the  consideration  of  the  said  motion 
bs  pos^mned  until  Monday  next.'' 

«  MoirsAx,  Apnl  %  1798* 
J'The  House  proceeded  to  consider'the  motiaaof  the 
thiiteenth  ultisao,  relative  to  the  despatches  of  the  £»* 
^  Sztraotdinaiy  from  the  United  Statea  to  the 
French  Republic :  Whereupon,  the  said  motion  being 
smended  at  the  Clerk's  table,  to  read  a«  follows; 

**  Rooloed;  That  the  President  of  tbe  United  Stotes 
as  rsqiMited  to  communicate  to  this  &ouse  the  instruo- 
tioDs  to,miKl  despatches  from  the  Envoys  Extraordinazy 
mn  the  United  States  to  the  French  Republic,  men- 
teed  mbis  Message  of  the  nineteenth  ultimo ; 

"^y^  question  was  taken,  that  the  House  do  agree 
^tks  asme,  as  amended,  and  resolved  in  the  affirmative 

ih.  AsAui,  from  the  committee  appomted  to  fmsent 
to^Bkeiident  of  tbe  United  States  the  resolmtion  of 
WIS  Hooae,  relaiiye  to  the  instructions  to^  and  dee- 
P^tehtt  fiott  the  Envoys  Extcaordinaiy  to  the  French 
*^«lip»  imited  that  the  committee  had,  aCeoiding 
to  order^  psrfimned  that  service  ;  and  that  the  President 
"CMm  to  tbem,  that  be  would  take  the  subject  into 
oM  oon«ideration»  and  do  thereon,  what  it  should  appear 
»  mm  the  puMic  safety  rehired." 

tw3f ^  ^W.  Campbclu— I  understaad  the  oucs- 
«m  to  be  on  postponing  the  consideration  of  the 


reeoluttoB  till  Monday.  I  buYe  ne?er  opposed  Ur 
resolution  ealling  for  information  in  any  ease 
where  I  believed  the  information  couli  be  of  any 
possible  use ;  nor  am  I  di^i^osed  to  say  tbat  it  is  at 
present  necessary  to  negatiye  this  resolution,  but 
I  do  not  see  any  use  in  adopting  it  at  this  time. 
I  ask  what  use  is  to  be  mane  of  the  information 
the  resolution  proposes  to  obtain  ?  In  introducing 
it,  we  are  lold  that  the  country  was  threatened 
with  a  eonfijpiiaey.  Will  gentlemen  say  their  oh* 
ject  is  to  raise  a  standing  army  to  qt^ell  it  ?  Are 
we  to  do  nothing  until  we  net  a  war  establishment  1 
If  SO)  the  eeospiratare  will  have  time  to.  accomplish 
their  object,  or  to  fly  from  justice,  before  thev  ajre 
ofertaken.  Whatever  may  have  been  tbe  object 
of  the  eonapiraoy,  it  is  at  thus  time  either  consum- 
mated or  exploded.  It  is  either  carried  into  effect 
or  the  prohability  of  its  being  effected  is  destroyed* 
It  has  neen  said,  if  the  meaaures  proposed  at  the 
last  session  had  been  adapted,  the  country  would 
not  now  be  menaced  from  abroad,  or  con^iraciea 
be  engendered  within.  I  cannot  oonoeive  the  use 
of  introdueing,  on  this  occasion^  such  observations. 
The  object  recommended  ^t  tne  last  session  was 
to  raise  a  war  OBtabiishment,  not  merely  to  en- 
crease  the  existing  peace  establishment.  This 
was  declared  the  last  year,  and  it  ha&  been  declared 
this  year.  Qentlemen  have  a^id,  they  will  not 
ittirease  the  peace  esUblishment,  but  will  create 
a  war  esu&blishment.  What  were  the  apprehen* 
sions  entertained  the  last  y«ar,  on  which  the  pro- 
pomtion  of  these  measures  was  founded  1  Has  the 
danger  from  Spain,  then  insisted  upon,  been  re- 
alized %  No,  sir,  ofl^ial  documents  tell  us  tbe  coiv- 
trary.  If  the  reason  brought  forward  last  year  did 
not  justify  it,  nothing  has  since  intervened  to  sanc- 
tion it. 

Will  the  gentleman,  who  says  if  we  had  adopts 
ed  the  measures  recommended  the  last  session, 
they  would  have  averted  the  dangers  which  now 
I  threaten  us,  tell  u»  whether  there  was  then  any 
reaeon  folr  apprehending  them;  will  he  say  that 
'  he  then  expected  this  naan  would  at  this  time  hav# 
be«i  oarrying  on  tbiseonspiracy .?  If,so,  be  surely 
oQ^t  to  tmre  told  us  of  it  I  ani  disposed .  to  her 
lieve,thai&  so  far  as.relates  to  this,  or  any  other 
Combination  withia  our  limits,  no  standing  army 
is  necessary.  If  we  must  havn  a  standing  arrayi 
to  pat  down  oui  own  citizens,,  whenever. there  is 
any  seriona  violatiou  of  the  laws,  it  is  high  time 
to  lay  down  our  libecties.  If  the  militia  aj:e  inr 
competent  to  maintain  the  peaoe,  it  is  full  time  to 
acknowledge  the  fiuility  of  our  political  principlea. 
On)  this  ground  never  will  I  agree  to  raise  a  reg^ 
t^ar  ^rmy,  to  meet  o^r  own  citizens.^  As  far  a^  it 
depends  upon  me,  it  never  sball  be  said,  that,  we 
have  raised  a  regular  army  to  turn  their  bayonets 
against  our  citizens.  .  If  the  mij^rity  of  the  people 
shall  be.  embarked  in  an  insurrection  they  ought 
not  to  be  controlled ;  and  if  the  majority  sball  be 
on  the  other  side)  they  will  have  power  to  crush 
it.  It  has  been  8tate<i,  on  the  introduction  of  this 
resolution,  that  a  member  of  the  select  committee 
who  brought  in  the  bill,  authorizing^  tbe  President 
to  raise  volunteers,  proposed  an  increase  of  the 
regular  army,  similar,  it  is  added,  to  the  increasg 
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proposed  durioe  the  last  session.  The  fact,  how- 
erer,  is  this :  The  gentleman  alluded  to  offered 
two  propositions ;  one  to  add  to  the  present  peace 
establishment,  which  was  rejected  by  all  the  mem- 
bers of  the  committee  but  himself.  Even  the  gen- 
tleman who  introduced  the  resolution  under  con- 
sideration gave  his  vote  against  this  proposed 
increase  of  the  peace  establishment. 

There  is  a  bill  now  before  me,  from  the  Senate, 
the  object  of  which  is  to  increase  the  peace  eatab- 
Ibhment ;  and  this  the  gentleman  says  is  one  of 
the  measures  proposed  at  the  last  session.  I  have, 
however,  already  observed,  that  that  gentleman' 
oppo9ed  the  proposition  for  increasing  our  peace 
I  establishment,  and  yet  he  informs  us  that  this 
measure  is  the  same  with  that  proposed  the  last 
session  for  the  creation  of  a  war  establishment.  I 
have  considered  it  my  duty  to  niake  these  obser- 
▼ations,  because,  at  the  last  session,  I  n^s  opposed 
to  raising  an  army ;  and  I  am  still  opposed  to  it, 
unless  the  public  ezip^noies  require  it.  I  do  not, 
however,  consider  this  the  proper  time  to  investi- 
gate this  point ;  as,  if  it  be  intended  to  crush  the 
conspiracy,  the  measure  will  be  too  late. 

It  may  be  proper  to  observe  that  in  my  opinion 
this  conspiracy  has  been  painted  in  stronger  colors 
than  there  is  reason  to  think  it  deserves.  It  has 
been  stated  as  dangerous  to  the  Union.  On  what 
grounds  ?  There  is  no  evidence  that  there  i|^ 
any  part  of  the  United  Stated  two  hundred  per^ 
sons  collected  for  the  purpose  of  carrVin^  it  into 
effect.  We  have  not  even  evidence  or  this.  We 
have  indeed  newspaper  evidence,  that  it  was  re- 
ported that  the  author  of  it  was  to  march  at  the 
head  of  two  thousand  men.  and  that  four  thou- 
sand Kentuckians  wete  to  follow:  At  the  same 
time,  however,  that  Kentucky  is  taking  the  most 
effectual  measures  to  crush  it.«  So  far  Irom  there 
being  four  thousand  Kentuckians  enlisted,  I  do  not , 
believe  there  are  ten,  unless,  indeed,  the  stragglers 
passing  through  that  State  axe  so  denominated. 

The  gentleman  from  Pennsylvania  has  ob$ervied 
that  the  members  from,  the  Western  country  are 
either  ignorant,  or  pretend  to  be  so.  of  this  plot 
I  cannot  suppose  the  gentleman  alluded  to  any 
member  in  this  House.  There  is  one  circumstance 
on  this  head  worthy  of  notice—^the  greater  part  of 
the  men  associated  came  firom  the  Eastern  country, 
and  from  the  State  of  the  gentleman  from  Penn- 
sylvania. With  regard  to  the  sentiments  of  the 
Western  country,  I  believe  they  are  as  #en  affect- 
ed towards  the  IJnion  as  those  of  any  part  of  the 
confederacy.  I  da  not  conceive  there  is  ground 
for  the  alarm  that  has  gone  forth.  I  am,  however, 
willing  to  take  any  proper  measures  to  aid  the  Ex- 
ecutive in  crushing  the  plot. 

It  has  also  been  observed  by  the  introducer  of 
this  motion  that  the  expenses  attending  the  milf- 
tary  expedition  on  the  cabine  will  be  equal  to  the 
expenses  that  would  have  attended  the  proposed 
augmentation  of  the  army.  But  it  seems  to  me 
that  this  must  be  altogether  a  mistake.  This  ex- 
pedition was  compost  of  the  regular  forces  and 
about  five  hundred  militia,  who  were  engaged  but 
for  a  few  weeks.  The  expenses  of  the  former 
may  have  been  somewhat  increased  by  their 


movement,  attd  the  price  of  provisions;  bnt  no 
additional  expense  has  been  incurred  for  their  pay. 
The  only  important  item  of  expense  must  arise 
from  the  militia — this  cannot  be  considerable;  it 
will  not  be  pretended  that  it  can  bear  any  compar- 
ison with  the  expenses  of  raising  an  army  of  fi?e 
or  ten  thousand  men.  I  am  not  disposed  to  say 
anything  of  the  expenses  incurred  by  the  com- 
mander of  the  army  at  New  Orleans,  as  I  and  un- 
acquainted with  the  subject ;  but  I  presomeit can- 
not be  considerable. 

But,  to  return  to  the  only  question  before  as; 
the  President  has  informed  us  that  theie  is  a  com- 
bination, the  object  of  which  is  to  conduct  a  mil- 
itary expedition  against  the  territories  of  Spain. 
What  is  the  information  which  we  have  since  re- 
ceived ?  Does  it  not  go  to  the  same  object  ?  If 
the  President  is  convinced,  from  information  since 
received,  that  the  object  is  a  different  one.  is  it 
not  most  probable  that  he  would  have  so  advised 
us  ?  If  the  secret  information  respecting  those 
implicaM  be  divulged,  will  it  not  put  many  con- 
cerned in  it  on  their  gnard,  and  induce  them  to 
escape  7  This  is  the  evil  I  apprehend  ftom  agree- 
ing to  this  resolution,  and  none  other.  Beliering, 
therefore,  that  the  information  we  may  receife 
will  not  enable  us  to  strengthen  the  hands  of  the 
Executive^  I  shall  vote  for  postponing  the  farther 
^consideration  of  this  resolution  until  Monday. 
The  President  has  already  advised  us  that  he  has 
taken  such  measures  as  are  calculated  to  check 
the  expedition,  and  bring  its  abettors  to  ponish- 
ment.  He  possesses  the  power  of  calling  oat  the 
militia  if  he  thinks  the  case  reqtyres  it ;  and  I 
know  of  no  acts  which  we  can  pass,  which  can 
strengthen  the  hands  of  the  Executive  more  than 
the  existing  laws. 

Mr.  J.  RAjfDoifPH.— It  appears  to  me  that  the 
resolution  is  treated,  I  will  not  say  intentionaJlf, 
with  unfairness.  It.  is  a  resolution  calling  for  in- 
formation, and  yet  gentlemen  opposed  to  it  call 
upon  us  for  intorraation  to  prove  its  propriety. 
They  ask,  do  jfou  know  this  or  that  1  W?  answer, 
no ;  but  we  wish  to  know  it;  and  that  we  may 
know  it,  we  ask;  and  yet  the  requisition  is  op- 
posed, because  we  cannot  ffive  them  the  informa- 
tion it  calls  for.  If  we  had  the  information,  1 
should  suppose  that  circumstance  would  be  a 
stronger  reason  for  disagreeing  to  it.  If  we  pos- 
sessed the  information,  we  should  not  want  it. 
But  it  is  said  the  dangler  has  proceeded  to  sach  a 
length,  and  the  crisis  is  so  advanced,  that  nothiog 
which  we  can  do  will  have  any  effect.  Are  we 
then  merely  to  call  in  the  political  undertalcer  to 
take  charge  of  the  body  politic,  which  is  defunct, 
to  commit  it  to  the  dust  ?  Qentlemen  say  it  u  too 
late  to  do  anything.  Either  the  affitir  has  pro- 
ceeded to  such  a  length  that  it  has  by  this  time 
succeeded  to  the  utmost,  or  is  altogether  defeated. 
But  are  gentlemen  prepared  to  sav  that  the  ptr- 
tial  success  of  the  conspiracy  shall  be  conclusive 
in  its  effects  J  that  the  nation  will  set  down  con- 
tented if  Baton  Rouge  or  New  Orleans  is  re- 
duced? 

While  on  this  subject,  permit  me  to  ^Y^^\ 

hen  I  referred  to  newspaper  information,  I  di<i 
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not  rder  to  tbelragiie  reports  generally  eircuUted 
throogh  those  organs  of  information,  but  to  evidence 
Itallj  taken  in  the  case-  of  Jadge  Sebastian, 
wEich,  though  found  in  the  columns  of  a  news- 
paper, I  consider  satisfactory  evidence.  If  it  is 
not,  I  hope  some  gentleman  from  Kentucky  will 
get  op  in  his  place  and  tell  us  so.  I  alluded  to 
this  iDformatioD  as  exhibiting  the  intriguing  dis- 
position of  the  Spanish  QoTemment  from  the 
peace  of  1783  to  ttie  year  1797. 

The  gentleman  from  Pennsylrania  has  told  us 
of  some  kind  of  an  armistice  entered  into  between 
the  commander  of  our  army  and  the  commander 
of  the  Spanish  forces.  But  I  should  be  glad  to 
bow  from  what  ouarter  he  derives  this  informa- 
tion. I  believe  tnere  is  no  such  information. 
There  may  be  some  tacit  informal  understand- 
ing;  but  I  believe  there  is  no  armistice.  If  there  is 
1  h&Te  not  heard  of  it ;  and  will  this  House  con- 
fide in  the  tacit  understanding  between  two  com- 
mmders,  when  thej  have  seen  the  Government 
of  Spain  eadeavormg  to  dismember  the  Union 
after  entering  into  a  solemn  treaty  with  us  ?  In 
former  days  we  have  heard  much  of  Castiliaa 
honor  and  virtue.  But  at  thepresent  day  the 
thing  is  not — it  does  not  exist.  We  have  evidence 
that  while  that  Gh>vemment  was^  treating  with 
one  hind,  she  was  preparing  to  stab  us  in  the  dark 
widi  the  other. 

I  again  invite  the  House  to  draw  a  proper  in- 
ference from  the  indecent,  insulting,  outrageous 
demeanor  of  th^  Minister  of  Spain.  I  did  under^ 
stand  th|t  he  was  to  hav«  been  ^eported-^shipped 
off.  On  *the  contrary  I  find  him  still  here ;  and 
is  not  the  infi^ence  of  my  friend  from  Pennsyl- 
Tania  irresistible,  that,  considering  the  crowd  of 
memori^  presented  by  him  to  the  Government 
in  the  ease  of  Miranda,  and  that  no  remonstrance 
has  been  made  against  this  pretended  expedition 
^?>iAst  Mexico,  that  he  is  acquainted  with  it^ 
that  he  knows  that  it  is  ostensibly  for  Mexico, 
bat  really  for  Orleansr- for  the  severance  of  the 
Union. 

Some  gentlemen  make  extremely  li^ht  of  this 
conspiracy.  I  cannot,  however,  conceive  how  a 
iB&n  in  a  state  of  ignorance  respecting  its  nature 
or  enent  can  make  light  of  it  The  very  circum- 
stance of  not  knowing  ihe  Extent  of  danger  has  a 
^dency  to  magnify  it  beyond  its  naHtral  size. 
Bot  there  is  one  iaet  which  has  come  so  direct 
that  it  caanot  be  doubted.  I  believe  it  will  alto- 
gether depend  on  the  circumstance  of  the  con- 
ipfntors  getting  to  Baton  Rouge  before  tl^e  troops 
of  the  United  States  arrive  there,  whether  New 
Otleans  shall  fall;  and  the  waters  of  the  Red  river 
^^  low  that  we  cannot  decide  when  our  troops 
^11  trriTe— they  will  get  possession  of  the  ord* 
nance^  and  nothug  can  prevent  the  reduction  <^ 
Vneansbttt  a  pitched  battle. 

Bat  who  can  see,  according  to  the  intimation 
of  some  gentlemen,  in  the  resolution  under  dis- 
eossioo,  a  propositioof  either  for  a  war  or  peace 
publishment?  It  is  no  such  proposition.  It 
jl^ms,  however,  that  an  expression  of  mine  bore 
hard  on  the  worthy  gentleman  from  Pennsyl- 
^^^^  for  which  I  am  very  sorry.    But  I  can 


only  say,  ^'  let  the  galled  jade  wince,  our  withers 
are  unwrung."  But  I  beg  leave  to  repel,  in  the 
most  decided  manner,  the  charge  that  we  are 
triumphing  at  the  conseouences  of  the  measures 
of  the  last  year.  If  I  could  triumph  at  the  calami- 
tous situation  of  my  country,  there  is  ample  cause 
indeed  for  triumph.  But  let  me  change  situa- 
tions  with  the  other  jgentleman.  Let  him  have 
the  finger  of  scorn  pointed  at  him  ;  let  him  be  de- 
nounced ;  let  the  cry  of.  mad  dog,  of  political  de- 
fection, be  raised  against  him ;  and  let  him  see 
all  the  measures  for  which  this  denunciation  was 
made  adopted  and  asserted  by  his  adversaries; 
would  he  not  feel  some  chuckling,  or  would  he 
be  so  base,  so  mean,  so  abject,  as  to  lie  down  and 
say  that  though  he  knew  them  to  be  rifffat,  he 
dare  not  declare  them  so?  You  may  b^in  with 
these  measures,  and  go  on  from  alpha  to  omq^ 
The  first  of  them  is  the  famous  non-importation 
law.  It  is  gone — abandoned — given  up.  ,  Another 
gr«»t  point  of  difference  was  the  bill  relative  to 
the  pnnlic  debt,  which  we  have  had  under  con- 
sideration  this  day.  It  is  passed.  Then  comes 
the  salt  tax— passed  on  a  recommendation  from 
the  Executive.  We  have  next  the  measures  for 
the  increase  of  the  public  force — we  have  a  bill 
from  the  Senate  to  that  effect.  And  are  we  to  be 
amused  by  a  quibbling  distinction  between  a  war 
and  a  peruse  establishment?  The  force  is  the 
same  in  either  case,  ready  to  be  used  against 
foreign  enemies  or  domesuc  conspirators;  there 
is  no  di  jference  except  this,  that  our  proposition 
was  less  obnoxious  than  theirs ;  inasmuch  as  the 
peace  establishment  is  for  all  time,  the  war  estab- 
lishment merely  temporary.  And  is  it  not  won- 
derful that  gealletnen  who  avow  themselves  hoe- 
tile  to  a  standing  army  are  against  a  temporary, 
but  in  favor  of  a  permanait  establishment !  No, 
sir,  I  cfannot  take  a  retrospect  of  the  past  without 
feeling  a  degree  of  conscious  pride  that  my  aid 
was  not  given,  that  I  had  no  hand  in  the  acts  of 
commission  or  omission  that  have  brought  us  to 
this  deplorable  state  of  thinss.  I  am  asked  if  I 
foresaw  the  conspiracy  of  this,  as  he  has  been 
called,  modem  Catiline?  and  if  I  did  not,  I  am 
desired  to  take  no  credit  to  myself  for  the  mea- 
sures proposed.  What  I  Will  logic  of  this  kind 
go  down  with  the  House  or  the  nation  ?  Because 
we  did  not  point  out  individual  dangcsr,  but  fore- 
told it  in  the,  general,  are  we  to  be  denied  the 
credit  of  waminff  the  country  against  any  danger? 
But  I  well  recollect  there  was  an  argument  urged, 
if  not  in  these  words,  to  this  effect:  if  you  do  not 
protect  the  Western  people,  and  extend  .to  them 
the  benefits  of  a  fceop  equal,  and  strong  'Govern- 
ment—I say  strong,  for  none  but  an  equal  and 
free  Government  can  be  strong— they  will  l6ok 
out  for  friends  and  protectors  elsewhere ;  and  is 
not  this  prediction  verified  ?  It  is,  sir^I  say  not 
this  in  relation  to  the  Western  people  exclu- 
sively— the  same  would  be  the  case  in  any  other 
part  of  the  Union.  Suppose  the  line  of  Vermont 
threatened ;  that  Britisn  troo|)6  should  pass  it  in 
hostile  array ;  and  that  the  British  Minister  should 
act  in  the  ^me  way  with  the  Spanish  Minister ; 
what  would  the  public  sensibility  be  ?  What  it 
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ought  to  bare  been  last  year — what  it  oaght  to 
be  now. 

Bat  the  gentleman  from  PennsylTania  says,  by 
passiDg  this  resolution  we  shall  betray  a  want  of 
confidence  in  the  Executive,  and  more  especially 
in  the  President ;  that  he  will  give  us  such  in- 
formation as  he  thinks  proper,  and  if  we  want 
more,  we  act  like  naughty  boy&  who  call  for  more 
than  comes  to  their  share.  Indeed!  Did  that 
gentleman,  in  the  better  part  of  hia  political  life^ 
utter  such  sentiments  ?  I  will  warrant  him  he  did 
not;  and  when  he  feels  how  contradictory  they 
are  to  all  the  good  old  maxims  of  the' republican 
party  I  am  confident  he  will  abjure  them.  As  to 
my  confidence  I  am  not  so  fortunately  sitoated 
as  the  f^entlemaa  from  Pennsylvania,  because  my 
belief  la  men.  politics,  and  religion,  is  a  matter  <tf 
reason  as  well  as  of  faith.  There  never  did  or 
can  exist  »  President  of  the  United  States  who 
will  command  my  confidence  to  the  extent  ef  the 
gentleman  from  Pennsylvania^  and  I  believe  the 
cultivation  of  a  degree  of  scepticism  in  polities 
would  not  be  uo useful  to  that  ffentlemaa  aa^well 
as  others.  My  confidence  in  the  Bxecutive  will 
depend  on  their  conduct.  If  their  conduct  shall 
be  such  as  it  ought  to  be,  thev  shall  have  my.  con- 
fidence. But  I  cannot  g^o  so  tar  as  to  mortgage  it 
to  them,  be  their  conduct  what  it  may,  without 
reserving  even  an  equity  of  redemptiop.  This 
may  be  an  infirmity  of  my  nature ;  Irat  I  cannot, 
I  never  could  act  otherwise.  I  think  the  gentle- 
man said,  that  if,  on  account  of  the  acquisition  of 
Louisiana,  it  were  thought  necessary  to  increase 
our  peace  establishment,  he  should  be  wiltiofi^  to 
go  as  far  as  the  bill  from  the  Senate  goes.  When 
was  that  Territory  acquired?  Since  the  last  ses- 
sion? If  so,  his  observation  is  to  the  purpose;  but 
to  make  aa  acquisition*  obtained  three  or  four 
years  ago,  the  cause  of  augmenting  the  peace  es- 
tablishment of  the  present  day  is  rather  uofortu- 
nate,  and  it  appears  to  me  that  if  the  increase  of 
the  army  be  intended  for  specific  purposes^  the 
greater  the  increase  the  worse  oar  sitoatiotti  As 
to  standing  armies,  I  have  no  great  idea  of  them*— 
JrugeB  constimsrs  na<»— and  with  n^d  to  onr 
army,  they  are  so  cut  up  that  little  relianoe  can  be 
placed  upon  them.  We  find^one  company  b&* 
tween  the  two  States  of  Rhode  Island  and  Con- 
naoticut,  one  company  in  Boston  harbot  and  at 
the  aiisenal  at  Springfield,  oMcomany  appointed 
to  defend  the  important  port  of  New  Vork,  aad 
ao  on.  How  are  these  men  to  be  ontde  troops  in 
(parrison  ?  I  believe  whenever  they  shall  be  called 
into  action  they  will  prove  they  ase  not  troops* 
I  have  no  hesitation  in  saying,  thirt  if  gentlemra 
depend  on  this  broken  staff  they  will  be  disap- 
pomted;  and  that  if  necessity  calls  for  it,  the  best 
way  to  get  an  efficient  army  will  be  first  to  get 
rid  of  the  present  iaeflicient'  one.  Is  this  arraign^ 
ing  the  conduct  of  this  or  that  department  1  No, 
sir,  but  that  narrow  policy  which  is  pursued  by 
the  House^a  policy  which  it  is  high  time  for  us 
to  lay  dowOi  whether  we  regard  the  saving  of 
expense  or  the  public  safety.  When  I  say  that  it 
is  biffh  time  to  lay  down  this  narrow  policy,  let 
me  be  explicit.    I  have  as  much  confidence  aa 


other  ffentlemen  in  the  militia  when  at  home; 
but  if  the  United  States  were  to  conquer  the  Cape 
of  Good  Hope,  I  would  not  think  of  preteotiog 
the  place  by  the  militia.  I  believe  the  militia  as 
adequate  to  the  protection  of  New  Orleans  as  the 
Cape  of  Good  Hope;  and  after  paying  fifteen  mil- 
lions for  the  Mississippi  and  its  delta,  shall  we  be 
so  penuriousas  not  to  defend  thisimportant  point— 
this  key  to  our  strong  box? 

I  hope  the  motion  to  poetpcme  this  resolutioa 
will  not  prevail,  because  i  liear  it  has  been  alretdy 
delayed  too  looff  I  have  withheld  it  horn  the 
considemtions  I  have  already  mentioned^-fircAn  a 
belief  that  a  disclosure  of  circumstances  at  the 
time  of  crisis  might  be  injurious  to  the  public 
good — ^from  the  w^  that  the  best  political  meas- 
ures had  been  taken  for  the  public  safety— and 
from  the  belief  that  the  House  of  Reftt-esentatires 
would  be  called  in  due  season  to  take  such  farther 
measures  as  the  exigency  of  the  State  might  re- 
quire. But  doea  it  follow  that  if  the  affairs  of 
the  United  States  are  in  such  a  situation,  and  the 
Bxecutive  has  not  considered  it  necessary  to  take 
measures,  (conceding  this,  for  amimeot  sake,) 
that  Congress  shall  take  none  ?  What  does  this 
amount  to?  As  far  as  the  Executive  goe  we 
are  authorized  to  follow — not  to  keep  pace  with, 
much  less  shoot  ahead  of  him.  If  there  is  a  dif- 
ference of  opinion,  you  are  in  thewrony^yoa 
most  submit  to  the  mere  doty  of  registerinff  bis 
edicts.  I  am  one  of  these  who  do  not  feel  dis- 
posed to  stand  on  this  ground.  I  have  a  respect 
for  the  opinions  of  the  members  of  this  House,  for 
the  opinions  of  well  informed  men  out  of  doors, 
for  those  of  the  President  and  the* heads  of  de- 
partments, but  I  do  not  entertain  these  senumeats 
to  such  an  exteat  as  to  abandon  my  own  opin- 
ions^ to  gf  ope  like  a  mole  in  the  dark,  and  to  be 
contented  with  what  is  shown  me.  Let  us  not 
call  ourselves  siaitesmen  or  legislators  if  we  art 
ready  to  act  withootinformation*  We  may  make 
a  kind  of  conservative  Senate ;  but  higher  wecaa 
never  rise  if  vire  adopt  a  Course  of  this  kind. 

Mr.  SaiiuE.^The  gentleman  from  Vir^a» 
asks  if  I  ever  oonsented  to  call  on  the  Prestdeat 
for  ipformation.  I  have.  But  I  never  bare 
called  upon  him  fornnformation  during  a  pend- 
ing negetiatton.  With  re^;ard  to  what  I  said  of 
the  Executive,  I  say  it  agatn,  and  I  believe  the^ 
who  know  me  will  not  doubt  that  I  baveas  inaek 
indepoadenoe  as  the  gentleman  froai  ^^^f^^^i^ 

[Mr.  J.  Randolph  explaiaed.  He  did  net,  oe 
said,  qnestiea  th«  independence  of  the  gentleain 
from  Pe^neylvanta.  He  wily  questioned  the  cor- 
rectness of  the  principles  which  he  adfSsoatea— 
psinciples  on  which  he  honed  he  would  aew 
act — principles  which  would  lead  to  a  practice 
dependence^  which  he  hoped  the  gentleman  woota 
abjure.]  ... 

Mr.  Smilib.— I  do  not  know  what  principle 
the  genUeman  alludes  to.  I  wiU  state  wbati 
said  before.  If  we  adopt  this  resolotion  we  be- 
tray a  want  of  confidence  in  the  Executive  Magi- 
strate. 1  say  so  again.  It  belongs  to  us  to  provide 
the  means,  and  to  the  Bxcctfuve  to  apply  tbeiB. 
It  his  duty  to  ask  for  means  when  he  consideri 
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them  necessary.  I  say,  when  the  necessary  forees 
are  prepared,  or  about  to  be  prepared,  such  a  re- 
qnbition  betrays  an  improper  jealous^,  a  want  of 
confidence  in  his  judgment  or  iategrity.  If  tbe 
object  of  the  gentleman  be  to  declare  war,  I  agree 
diat  a  call  for  papers  may  be  proper.  But  this 
object  is  not  avowed. 

I  agree  with  the  gentleman  from  Virginia  in 
tbe  opinion  he  has  expressed  of  standing  armies, 
and  it  is  because  I  hold  this  opinion  that  I  never 
wiJi  agree  to  raise  them  in  a  time  of  peace.  For 
my  part  I  am  not  disposed  to  the  knight-errantry  of 
contending  with  Bonaparte ;  neither  have  I  any 
fear  of  a  French  or  British  invasion.  I  appre- 
hend no  such  designs,  and  with  regard  to  this 
conspiracy,  f  think  we  have  the  means  of  crush- 
ing It  within  our  reach,  without  resorting  to  an 
army.  To  me  it  is  strange  that  we  behold  so 
mnch  zeal  in  the  East,  when  the  Western  States 
are  so  little  alarmed.  My  object  is  to  avoid  war 
ts  long  as  I  can  consistently  with  honor.  I  con- 
sider it  as  among  the  last  of  evils,  and  I  never  will 
resort  to  it  but  in  case  of  necessinr.  If  the  gentle- 
man is  correcj  in  the  portrait  he  has  drawn,  I  will 
not  say  that  it  would  be  altogether  incorrect  to 
make  use  of  the  means  he  has  proposed.  But  I 
entertain  a  totally  different  opinion  of  the  state  of 
the  country. 

Mr.  Eppes. — I  shall  vote  against  the  postpone- 
ment, as  involving  the  principle  contained  in  the 
resolution.  I  shaU  vote  for  the  resolution,  because 
I  believe  the  information  it  calls  for  important  to 
the  Hoosenod  the  country ;  and  because  I  think  its 
terms  such  as  ought  to  preclude  every  possible 
objection  to  it.  If  the  gentleman  from  Virginia 
had  confined  his  observations  to  the  resolution,  I 
shonld  not  have  opened  iby  mouth.  But  when 
the  Tolc  I  gave  last  year  is  questioned,  h^re  or 
elsewhere,  Iconsider  myself  bound  to  justify  it  in 
tke  face  of  €bd  and  the  nation. 

'  Whether  we  shall  retrace  the  ground  of  the  last 
ifsdon  1  do  not  know.  For  one.  however.  I  am 
igainst  raising  an  army,  and  I  call  on  gentlemen 
to  show  its  necessity  in  the  present  posture  of  our 
ti^irs.  What  circumstances  have  arisen  to  make 
an  army  more  necessary  now  than  then  ?  Then 
the  armies  of  the  United  States  and  of  Spain 
were  arrayed  against  eftch  other  on  the  Sabine, 
tnd  there  was  an  enterprise  against  the  Spanish 
possessions.  What  is  now  the  situation  of  the 
United  States  as  to  its  force  on  the  Sabine  7  It 
B  saflScient.  There  has  been  no  time  when  we 
had  not  man  for  man  with  the  Spaniafds.    An 

r^ment  is  made^  and  our  troops  are  withdrawn, 
we  are  told  that  Orleans  is  to  he  atUcked, 
thai  the  safety  of  the  country  is  endangered,  that 
the  Yery  Union  is  iat  stake.  Where  is  this  danger  ? 
Dogentlemen  expect,  as  in  days  of  old,  an  army 
to  be  nosed  from  the  ground  1  Is  not  Blannerhas- 
«t,  with  his  miserable  party  of  150  men,  checked 
in  erery  quarter  ?  For  ray  part.  I  do  not  know 
we  existence  of  danger;  and,  although  I  shall 
jotc  for  the  resolution, J,  believe  that  the  present 
wee  of  the  United  Slates  is  sufficient  to  suppress 
««  conspiriicy  and  to  meet  the  Spanish  torces. 
The  only  reason  that  the  conspiracy  is  not  al- 
Wi  CoH.  2d  Ssss.— IS  . 


ready  suppressed,  is,  that  the  laws  do  not  pro- 
vide for  cases  less  than  treason.  But  we  have 
just  passed  a  law  for  this  purpose.  At  present,  I 
ask  gentlemen  to  point  out  any  authority  by  which 
a  single  boat  can  be  seized,  unless  under  the  State 
laws. 

A3  to  the  situation  of  the  Western  country,  I 
feel  no  a^rm.  I  do  not  believe  the  fair  fame  of 
a  State  ought  to  be  impeached  by  the  misconduct 
of  a  few  unprincipled  men.  We  may  sweep  the 
whole  bench  without  endaoeering  the  State. 
The  conduct  of  the  State  of  Ohio  has  been  eulo- 
gised by  the  gentleman  himself.  And  what  is  the 
conduct  of  the  Territories  7  In  Orleans  they  are 
prepared  to  meet  the  conspirators.  The  mer- 
chants have  patriotically  come  forward  with  a 
tender  of  their  services.  For  my  ovn  part,  I  do 
not  see  in  this  case  any  indications  of  dan^er^  but 
I  atn  notwithstanding  in  favor  of  adoptmg  the 
resolution,  as  the  means  of  giving  us  information, 
which,  I  believe,  will  be  valuable  to  the  House 
and  the  country.  • 

The  question  was  then  taken  on  postponing  the 
further  consideration  of  the  resolution  till  Monday, 
and  lost — yeas  38. 

Mr.  J.  Randolph. — ^Before  the  question  is  taken, 
I  will  observe,  though  it  may  seem  strange,  that 
this  is  not  a  proposition  to  raise  a  standing  army, 
or  to  declare  war.  Nor  do  I  see  how  the  opinions 
of  gentlemen  on  these  points  are  implicated.  For 
my  part,  I  have  the  same  opinion  of  standing  ar- 
mies now  as  ever.  I  have  no  disposition  to  raise 
regular  forces  for  the  defence  or  New  York,  or 
Baltimore,  or  of  my  native  State — there  is  suffi- 
cient population  for  their  defence  in  all  those 
quarters.  But  in  the  country  I  haVe  spoken  of, 
there  is  no  militia. 

Again^n  the  subject  of  the  situation  of  the 
State  of  Kentucky,  I  have,  cast  no  odinm  on  Ken- 
tucky. I  am  happy  to  find  Kentucky  contains 
within  her  bosom  honorable  men  enough  to  keep 
in  check  those  that  are  dishonest.^  But  I  cannot 
draw  so  favorable  an  inference  of  the  public  sen- 
timent in  any  country,  when  I  see  a  most  extra- 
ordinary atid  ramifleu  combination,  composed  of 
the  most  leading  characters,  and  the  most  flaming 
patriots  too,  for  the  express  purpose  of  severing 
the  Union. 

In  my  opinion  the  true  way  of  avoiding  danger 
is  riot  to  despise  it.  Suppose  even  that  ffentle- 
men  are  right,  and  that  I  am  wrong.  If  I  am 
wrong,  no  danger  can  ensue  from  my  error ;  but  if 
they  are  wrong,  the  greatest  public  calamity  may 
ensue  from  theirs.  So,  on  their  own  principles, 
gentlemen  ought  to  aj^ree  to  the  resolution. 

I  do  conceive,  and  it  gives  me  extreme  concern, 
that  the  very  mention  of  a  disunion  of  these 
States  is  a  great  public  injury ;  it  goes  to  unhinge 
the  tone  of  the  public  mind ;  it  makes  them  ta- 
ihiliar  with  the  possibility  of  the  thin^.  and  once 
admitted  into  their  breasts,  they  will  not  con- 
template it  with  that  abhorrence  in  which  it  ought 
to  be  held  by  every  true  patriot.  If  the  mere  talk 
of  the  thing  be  mischievous,  what  shall  we  think 
of  a  plan  such  as  this  is  reported  to  be.  I  do  not 
conceive  it  to  be  a  thing  of  yesterday ;  but  an  af- 
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fair  of  long  staodin^.  Look  back  to  the  times 
when  the  character  implicated  in  this  conspiracy 
first  began  to  move  in  that  country.  It  was  at  least 
contemporaneous  with  the  disappointment  of  his 
ambition.  Look  further  back,;  look  at  the  famous 
propositions  of  Thomas  Powers.  It  appears  to 
ii»e  that  these  are  parts  of  the  same  disease,  and 
that  it  is  a  most  extraordinary  thing  thilt,  although 
so  extensively  incorporated  into  thcbody  politic, 
the  country  should  remain  so  long  profoundly 
ignorant  of  it, 

Mr.  Thobias  asked  for  a  division  of  the  ques- 
tion at  the  words  "  United  States."  He  said  he 
had  no  objection  to  the  first  meI^ber  of  the  reso* 
lution,  the  agreeing  to  which  would  enable  them 
to  obtain  all  the  information  that  was  requisite  to 
form  a  judgment  of  the  magnitude  of  this  national 
calamity.  He  was  decided  against  the  other  part 
of  thb  resolution.  It  would  ffo  to  expose  the  mil- 
itary operations,  pursued  under  the  President,  for 
the  purpose  of  intercepting  and  defeating  the  con- 
spirators. It  was  evident  to  every  man  acquainted 
with  tactics,  that  military  operations,  to  be  effect- 
ual, must  frequently  be  conducted  with  the  great- 
est secrecy. 

Mr.  Eablt  inquired  whether  the  yeas  and  nays 
would  be  taken  on  each  member  of  the  resolution. 
The  Speakeb  answering  in  the  affirmative,  Mr. 
Barly  moved  to  adjourn.  This  motion  was  dis- 
agreed to — yeas  47,  nays  68 

Mr.  Stanton  declared  himself  against  the  res- 
olution. 

Mr.  Elmer  said  he  was  opposed  to  both  mem- 
bers of  the  resolution.  He  was  not  prepared  at 
this  time  to  vote  for  it,  because,  when  such  a  call 
was  made,  the  House  ought  to  nave  some  specific 
proposition  before  them  on  which  they  meant  to 
act.  No  ^uch  proposition  was  at  present  before 
them.  He  added  that  he  had  full  confidence  that, 
wMo  the  President  wa?  possessed  of  such  infor- 
mation as  he  thought  ought, to  be  communicated, 
h^  would  promptly  impart  it. 

Mr.  Jackson. — I  believe  it  has  been  decided  by 
the  Speaker  that,  after  the  question  is  taken  on 
the  firbt  member  of  a  resolution,  it  is  out  of  order 
to  debate  the  second.    As  I  mean  to  vote  for  the 
first,  and  against  tlue  second  member,  I  will  now 
assign  my  reasons  tor  the  vote  I  will  give.    The 
saeond  member  leads  to  a  palpable  absurdity.    It 
calb  on  the  Executive  to  inform  us  what  he  means 
to  do*    I  am  at  as  great  a  loss  as  some  other  gen- 
Ueman  to  determine  what  connexion  there  is  be- 
tween this  proposition  and  the  proposition  of  the 
last  year  to  chastise  Spanish  insolence.    I  trust 
that  the  people  will  appreciate  the  force  of  the  re- 
markt  that  if  the  measure  recommended  at  the  last 
session  had  been  adopted,  there  would  be  now  no 
danger.    The  argument  urged  on  this  occasion  is 
the  constant  pretext  for  raising  standing  armies. 
This  measure  was,  however,  injected  by  the  good 
sense  of  the  people  in  1799,  and  I  trust  to  God  it 
will  be  rejected  in  .1807.    The  argument,  of  the 
gentleman  goes  to  this,  that  a  state  of  things  which 
DO  human  reason  could  foresee,  is  to  be  overawed 
by  raising  a  standing  army  long  before  its  occur- 
rence.   Ilia  this  case  it  is  necesaary  to  resort  to 


a  standiujg;  army,  why  did  we  not  do  so  io  Fries't 
insurrection,  as  well  as  in  that  of  the  preceding 
insurrection  in  Pennsylvania?  I,  however,  re- 
joice to  coincide  in  opinion  with  a  great  majori- 
ty of  the  people,  that  tne  militia  may  be  safely  de- 
pended upon  ;  and  if  I  had  not  this  reliance  upoa 
them,  I  would  instantly  yield  up.  my  confidence 
in  the  practicability  of  a  republican  goveroiaent. 
But  it  appears  to  me  that  this  question,  from  the 
extraneous  circumstances  minsled  with  it,  has  as- 
sumed an  importance  to  whicn  it  is  not  entitled. 
It  is  merely  a  resolution  to  obtain  information, 

rirt  of  which  I  think  will  be  important,  add  whiclL 
am  sorry  gentlemen  do  not  ajl  agree  in  request- 
ing. It  has  no  connexion  whatever  with  a  stand- 
ing army  ;  but  the  mov^r  of  it,  having  dragged 
an  army  into  the  .parade,  rendered  it  necessary 
for  those  who  differ  from  him  to  repel  his  oo- 
servations. 

Mr.  Sloan  said,  he  hoped  that  the  House  would 
have  agreed  to  postpone  the  resolution.  It  was  in 
his  opinion  important,  and  a  decision  upon  it  ought 
not  to  be  precipitated.  He,  therefore,  still  hoped 
the  House  would  adjourn,  and  that,  after  reflec- 
tion, they  would  entertain  a  different  opinion  from 
that  which  they  at  present  appeared  to  hold.  He 
said  that  he  was  opposed  to  both  members  of  the 
resolution ;  to  the  first,  because  it  was  only  call- 
ing on  the  President  to  do  his  duty,  when  diere 
was  no  doubt  that  every  measure  had  been  taken 
by  him  which  was  necessary,  and  because  it 
would  be  injurious  at  this  moment,  as  betrajinff 
a  want  of  confidence  in  him.  As  to  the  second 
member,  it  might  be  fraught  with  still  greater 
evils. 

Mf.  Qreqg  wished  to  know  whether  it  would 
be  iu  order  to  move  a  postponement  of  the  second 
member  of  the  resolution  after  a  vote  on  the  first? 
When  he  first  heard  the  resolution  read,  he  w» 
disposed  to  vote  for  the  whole  of  it.  This  was  a 
practice,  when  information  was  called  ioi^  which 
he  had  always  pursued*  On  further  considera- 
tion, the  first  part  of  the  resolution  appeared  to 
him  proper,  but  he  could  not  view  a  part  of  the 
second  member  in  the  same  light.  He  alluded  to 
that  part  of  it  which  called  on  the  President  to 
inform  them  what  measures  he  meant  to  V^^^' 
He  believed  that  it  was  an  unprecedented  thing 
to  require  such  information.  He  had  **^P^^JJ*i 
the  gentleman  from  Connecticut,  who  had  oiereo 
to  the  House  the  proceedings  adopted  on  likeoc^ 
sions,  would  have  offered  some  precedents  ^^^^ 
kind.  ICany  such  existed,  he  had  no  doubt  ne 
would  have  found  and  submitted  them.  He  must, 
therefore,  coiiclude  that  there  were  non«  soci. 
Mt.  G.  concluded  by  saying,  he  had  no  objection 
to  pursue  the  course  adopted  in  the  cases  cited  nj 
the  gentleman  from  Connecticut.  ^^-v*°"!?! 
therefore,  vote  in  favor  of  the  first  part  of  the  res- 
olution, but  against  the  second,  as  it  then  8^^°: 

Mr.  J.  Randolph  gave  notice  that,  in  case  iw 
first  member  of  the  resolution  was  adopted,  *» 
meai^t  to  modify  the  second. 


Mr.  Alston  said,  he  thought  the  first  memwr 

*    ion  required  modiftatioo  as  weii» 

As  it  stood,  he  oonceired  thaig^ 


of  the  resolution 
the  aecond. 
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miaekief  roightxeetilt  from  it.  He  beiioTed  that, 
whether  the  Pretident  gave  the  whole  or  a  |)art 
ofthe  iDforaiaiioD  called  for,  the  coQTiction  would 
go  abroMl  that  a  part  was  retained.  He  believed 
that  the  resolation  would  have  the  same  efiect 
without,  an  well  as  with,  the  dtscretionarjr  lan- 
goap  eoDtained  in  it.  It  appeared  to  hiro  to 
reqCreanendraent,  though  he  was  not  at  this  time 
prepared  to  offer  one.  He  wished  gentlemen  to 
reieet  on  the  difficult  situation  in  which  they 
might  be  placing  the  President,  and  to  consider 
the  step  dispassionately  before  thev  took  it.  If 
the  resolution  were  carried,  he  would  rather  the 
discretionary  words  should  be  struck  out ;  and  that 
the  President  mi^ht,  if  he  thought  it  necessary, 
give  the  information  in  confidence.  Mr.  A.  con- 
cluded, by  moving  to  postpone  the  further  consid- 
eratioo  ofthe  resolution  till  to-morrow. 

Ob  this  motion  the  House  divided — yeas  48, 
•ayaCe. 

Mr.  Q.  W.  Campbbll  said,  he  believed  thjs  was 
aiBBoat  the  first  tirtie  gentlemen  had  been  com- 

eled  to  vote  without  being  prepared.  He  had 
ore  said  he  had  not  made  up  his  mind  on  the 
ptopriety  of  the  resolution.  So  for  as  it  went  to 
obtaia  information  from  the  Executive,  of  thena* 
tare  and  extent  of  the  conspiracy,  he  should  not 
Tote  against  it :  to  that  part  of  it  which  called  for 
his  plans,  he  was  decided fy  opposed. 

The  question  was  then  taken  by[  yeas  and  nays 
on  the  first  member  of  the  resolution,  which  was 
earried — yeas  109,  nays  14,  as  follows: 

Tbas — Evan  Alexander,  Isaac  Anderson,  John  Ar- 
cher, David  Bard,  Burwell  Bassett,  George  M.  Bedin- 
ger,  Silas  Betton,  John  Blake,  jr.,  Thomas  Blount, 
Jamas  M.  Broom,  Robert  Brown,  John  Boyle,  William 
A.  Borwell,  William  Batln,  George  W.  CamjpbeU, 
John  Campbell,  Levi  Caser,  Martin  Chittenden,  John 
GlatbOTae,  Joseph  Clay,,  Matthew  Clay,  George  Clin- 
toOf  jim..  Leonard  Covington,  Samuel  W.  Dana,  Eira 
Dmibf,  John  Davenport,  jr.,  John  Dawson,  William 
Dickson,  Theodore  Dwight,  Elias  Earle,  Peter  Early, 
lames  EUiot,  Caleb  Ellis,  WilUam  Ely,  John  W.  Eppee, 
James  Fiskt  John  Fowler,  James  M.  Gamett,  Charles 
Goldsbonmgh,  Peterson  Goodwjn,  Edwin  Gray,  An- 
drew Gregg,  Isaiah  L.  Green,  John  Hamilton,  Seth 
Haatmgs,  Wm.  Helms,  David  Holmes,  David  Hoagh, 
Jalui  Q.  Jackson^  Walter  Jones,  Jalnes  Kelhr,  Thomas 
KeaanyJohn  Lambert,  Joseph  Lewis,  jr.,  Henry  W. 
UviBgsteD,  Edward  Lleyd,  Dunoan  MeFarland,  Robert 
Marion,  Joeiah  Masters,  WUliam  MeCreeiy,  David  Meri- 
wether, Nieholas  R.  Moore,  Thomas  Moore,  Jeremiah 
Marrow,  John  Marrow,  Jonathan  O.  Mosely,  Gordon 
8L  Momford,  Jeremiah  Nelson,  Thomas  Newton,  jr., 
Gideon  Oiiii,  Timethy  Pitkin,  Jan.,  John  Porter,  John 
Pagfa,  Josiak  Qiiuiey,  John  Randolph,  Thomas  M. 
Baadeiph,  John  Rea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  Jaeob  Richards,  John  Russell,  Petor  SaiUy, 
Thomas  Sammons,  Thos.  Sandford,  Martin  G.  Bchune- 
man,  Dennis  Smelt,  John  Smith,  Samuel  Smith,  Hen- 
ry Southard,  Richard  Stanford,  William  Stedman,  Lew- 
is B.  Storges,  Samoel  Taegart,  Benjamin  Tallmadge, 
David  Thomas,  Philip  R.  Thompson,  Thos.  W.  Thomp- 
son, C7ri  Tracy,  Abram  Trigg,  Philip  Van  Cortlandt, 
Kittian  K.  Van  Rensselaer,  Matthew  Walton,  Robert 
Wkttehill.  EUphalet  Wkkes,  David  R.  WiUiams,  Mar- 
aMdttke  WilUams,  Nathan  WUUams,  Richard  Wmn, 
kmfk  WiMtaD,  asd  Tliomaa  Wynu. 


Nats — Willis  Alston,- jr.,  Joseph  Barker,  Bamabsf 
Bjdwell,  John  Chandler,  Frederick  Conrad,  Ebenezer 
Elmer,  William  Findley,  Silas  Halsey,  James  Holland, 
James  Sloan,  John  Smilie,  Joseph  Stanton,  Joseph  B. 
Vamum,  and  John  Whitehill. 

Mr.  J.  Randolph. — The  objeotion  taken  to  the 
second  member  of  the  resoimion,  I  am  willing  to 
allow ;  for,  under  the  aspect  in  which  it  has  beem 
viewed  by  some  gentlemen,  it  possesses  consider- 
able force.  I  mean  that  part  of  it  which  relates 
to  the  future  measures  of  the  Executive.  I  be* 
lieve,  00  a  fair  construction,  howerer,  it  will  be 
fouod  not  to  require  the  information  of  the  meas* 
ures  which,  as  a  military  man,  as  Commander-in- 
chief,  he  means  to  take ;  but  to  request  to  be  in- 
formed whether  he  means  to  rely  on  the  existing 
military  force,  or  means  to  call  out  the  militia^ 
To  obtain,  however,  the  greatest  possible  unan* 
imity,  I  move  to  amend  the  resolution,  by  striking 
out  the  words  ^  dmd  proposes  to  take." 

It  appears  to  me  that  the  House  ought  to  know 
what  measures  ar^  taken — to  form  an  estimate 
whether  those  measures  are,  in  their  opinion^  suf* 
ficient.  It  might  so  happen  that  the  President 
has  taken  measures  which  he  thinks  suflScient, 
and  the  House,  notwithstanding,  think  other  mea- 
sures necessary.  At  any  rate  the  information  can 
do  no  harm. 

Mc  Thomab  asked  whether  the  President  could 
communicate  what  he  had  done  to  defeat  the  con- 
spiracjr,  without  developing  what  he  meant  to  do  ? 
He  said  it  was  impossible. 

The  amendment  was  then  carried  without  a 
division,  when  the  question  was  taken  by  yeas 
and  nays  on  the  last  member  ol  the  resolutioDi 
which  was  likewbe  agreed  to — yeas  67,  nays  52. 

Yx AS— Evan  Alexander,'  Purwell  Bassett,  George 
M.  Bedinger,  Thomas  Blount,  John  Boyle, William  A. 
Bnrwell,  John  Campbell  John  Claiborne,  Joseph  Clay« 
Matthew  Clay,  William  Dickson,  Theodore  Pwight, 
Elias  Earle,  Peter  Early,  James  Elliot,  Caleb  Ellis, 
William  Ely,  John  W.  fippes,  James  Fisk,  James  M. 
Camett,  Charles  Goldsborongh,  Peterson  Goodwyn» 
Edwin  Gray,  Andrew  Gregg,  Seth  Hastings,  William 
Helms,  David  Hohnes,  David  Hongh,  John  G.  Jack- 
son, Walter  Jones,  James  Kelly,  Thomas  Kenan,  Jo- 
seph Lewis,  jun.,  Henry  W.  Livingston,  Edward  Lloyd^ 
Duncan  MacFarland,  Robert  Miunon,  Joaiah  Maslsrsy 
Wiliam  KcCreery,  David  Meriwether,  Nicholwi  SU 
Moore,  Thomas  Moore,  Jeremiah  Morrow,  John  Mea* 
row,  Jonathan  O*  MoaaW,  Gordon  8.  Mumford,  Jere- 
miah Nelson,  Thomas  Newton,  jnn.,  Timothy  Pitkin, 
jun.,  John  Porter,JosiahQoincy,  John  Randolph,  Johm 
Russell,  Thomas  Sammons,  Thomas  Sandford,  Martin 
G.  Schnneman,  Dennis  Smelt,  Samuel  Smith,  Richard 
Stanford,  William  Stedman,  Lewis  B.  Sturges,  Sam- 
uel Taggart,  Philip  R.  Thompson,  Abram  Trigg,  Kil- 
lian  K.  Van  Rensselaer,  EUphalet  Wickes,  and  David 
R.  Williams. 

Nats — Willis  Alston,  jun.,  Isaac  Anderson,  John 
Archer,  David  Bard,  Joseph  Barker,  Silas  Betton,  Bar- 
nabas Bidwell,  John  Blake,  jnn.,  James  M.  Broom,  Rob- 
ert Brown,  WiUiam  BuUer,  G.  W.  Campbell,  Levi 
Casey,  John  Chandler,  Martin  Chittenden,  Frederick 
Conrad,  Leonard  Covington,  Samuel  W.  Dana,  Esra 
Darby,  John  Davenport,  jun.,  John  Dawson,  Bbeneser 
Elmer,  William  Findley,  John  Fowler,  Isaiah  L.  Oroen, 
Sites  Halsey,  James  HaUand,  John  Lanheitt  f 
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Ofin,  John  Pugh,  Thomas  M.  Randolph,  John  Rea  of 
Pennsylvania,  John  Rhea  of  Tennessee,  Jacob  Rich- 
Bids,  Peter  Saillj,  James  Sloan,  John  Smilie,  Henry 
Southard,  Joseph  Stanton,  Benjamin  TaUmadge,  Da- 
▼id  Thomas,  Thos.  W.  Thompson,  Uri  Tracy,  Joseph 
B.  Yamum,  Matthew  Walton,  John  Whitehill,  Robert 
Whitehill,  Marmaduke  Williams,  Nathan  Williams, 
Bkfaard  Winn,  Joseph  Winston^  and  Thomas  Wynns. 
Ordered^  That  Mr.  J.  Randolph  and  Mr. 
Llotd  be  appointed  a  committee  to  present  the 
for^oinff  resolution,  as  agreed  to,  to  the  Preside^it 
of  thel^ited  States. 

Monday,  Jaifuary  Id. 

Mr.  CuTTS  presented  to  the  House  a  petition 
of  sundry  merchants  of  ELennebunk  and  Wells,  in 
ihe  District  of  Maine,  which  was  received  and 
lead,  praying  that  the  term  of  credit  for  the  pajr- 
ment  of  duties  on  eoods  imported  into  \he  Uni- 
ted States  from  the  West  Indies,  may  be  extended 
to  the  same  term  with  the  duties  payable  on  goods 
imported  from  Europe. — Referred  to  the  Com- 
mittee of  Commerce  and  Maoufactures. 

Mr.  AI.EXANDER,  from  the  committee  appointed 
on  the  second  instant,  presented  a  bill  prescribing 
Ihe  effect  of  records  of  judgments  and  decrees  of 
courts  of  one  State  in  another  State ;  which  was 
read  twice  and  committed  to  a  Committee  of 
the  Whole  on  Thursday  next. 

GEORGIA  LAND  CLAIMS. 

Mr.  dutNCY  presented  the  petition  of  James 
Sullivan  and  others,  claimants  of  certain  lands 
ceded  to  the  United  Statek  by  Georgia,  requesting 
that  the  tribunals  of  the  United  States  may  be  au- 
thorized to  try  the  question  of  right  to  those 
lands. 

Mr.  ClniNCT  moved  a  reference  of  this  petition 
to  a  Committee  of  the  whole  House. 

Mr.  Eppes  spoke  aeain^t  the  reference. 

Mr.  dm  NOT  replied. 

The  question  was  taken,  on  referring  the  peti- 
tion to  a  Committee  of  the  Whole,  which  was 
disagreed  to — ayes  41,  noes  54. 

Mr.  ClniNCT  then  moved  its  reference  to  a  se- 
lect committee. 

Mr.  D.  R.  Williams  hoped  this  motion  would 
not  prevail,  and  that,  if  it  did  not,  that  the  petition 
would  be  rejected. 

Mr.  CtoiNOY  withdrew  his  motion,  that  the 

Saestion  tnij|bt  be  taken  on  the  proposition,  which 
Ir.  D.  R.  Williams  then  offered. 

Mr.  dniNCT  called  for  the  yeas  and  n^ys  on 
this  motion. 

Messrs.  D.  R.  Williams,  Eppes,  and  J.  Clay, 
supported;  and  Messts.  Conbao,  Cook,  Alex- 
ANOER,  Sloan,  Smilie,  and  CIuincy,  opposed  the 
motion,  which  was  disagreed  to — yeas  53,  nays 
56,  as  follows: 

YxAS — ^Isaac  Anderson,  David  Basd,  Bnrwell  Bas- 
Mtt,  George  M.  Bedinger,  Joh^  Blake,  jun.,  Thomas 
Blount,  Robert  Brown,  William  Batter,  Joseph  Clay, 
Matthew  ClaY,  WiUiam  Dickson,  Elias  Earle,  John 
W.  Eppes,  James  M.  Gamett,  Peterson  Goodwyn, 
Edwin  Gray,  Andrew  Gregrg,  Silas  Halsey,  John 
HamiltOD,  DaTid   Hohnes,  Walter  Jones,  fidwaid 


I  Lloyd,  Patrick  Magmder,  Robert  Marion,  Josiah  Has* 
ters,  William  McOreery,  David  Meriwether,  Nicholas 
R.  Moore,  Thomas  Moore,  John  Morrow,  Roger  Nel- 
son, Thomas  Newton,  Jan.,  Gideon  Olin,  John  Porter, 
John  Pugh,  John  Randolph,  John  Rea  of  Penn^lva* 
nia,  Jacob  Ridiards,  Thomas  Sammons,  Thomas  Sand- 
ibrd,  Dennis  Smelt,  John  Smith,  Samuel  Smith,  Rich- 
ard Stanford,  Philip  R.  Thompson,  Abram  Trigg,  John 
WhitehiU,  Robert  Whitehill,  David  R.  Williams,  Alex- 
ander Wilson,  Richard  Winn,  Joseph  Winston,  and 
Thomas  Wynns. 

Nats — Evan  Alexander,  Joseph  Barker,  Bamahai 
Bidwell,  Phanuel  Bishop,  James  M.  Broom,  John 
Campbell,  John  Chandler,  Martin  Chittenden,  Fred- 
erick Conrad,  Orchard  Cook,  Richard  Cutts,  Samuel 
W.  Dana,  Ezra  Darby,  John  Davenport,  Jan.,  Theo- 
dore Dwight,  James  Elliot,  Caleb  ElUs,  Ebenenr 
Elmer,  William  Ely,  William  Fuidley,  John  Fowler, 
Charles  Goldsborough,  Isaiah  L.  Green,  Seth  Hastmgi, 
William  Helms,  James  Holland,  David  Hongh,  Ne^ 
miah  *Knight,  John  Lambert,  Matthew  Lyon,  Dnncaa 
McFarland,  Jeremiah  Morrow,  Jtmathan  O.  Mosel/, 
Jeremiah  Nelson,  Timotiiy  Pitkin,  jun.,  Josiah  Quiiie^ 
John  Russell,  Peter  Sailly,  Martin  G.  Schoneman, 
James  Sloan,  John  Smilie,  Joseph  Stanton,  William 
Stedman,  Lewis  B*  Sturges,  Samuel  Taggart,  Benjap 
min  Tallmadge,  Samuel  Tenney,  David  Thomas, 
Thomas  W.  Thompson,  Uri  Traev,  Killian  K.  Van 
Rensselaer,  Joseph  B.  Yamum,  Peleg  Wadsworth, 
Matthew  Walton,  Eliphalet  Wickes,  and  Nathan 
Williams. 

Mr.  duiNCY  then  moved  a  reference  of  the 
petition  to  a  select  committee. 

Mr.  duiNCT  advocated;  and  Messrs.  J.  Cut, 
Smilie.  R.  Nelson,  and  Eppes,  opposed  this  mo- 
tion,, wnich  was  likewise  disagreea  to — yeas  45, 
nays  65,  as  follows: 

Ybas — Evan  Alezandei,  Joseph  Barker,  Siks  Bel- 
%on,  Barnabas  Bidwell,  James  M.  Broom,  John  Camp- 
bell, John  Ch^dler,  Orchard  Cook,  Richard  Cutts, 
Samuel  W.  Dana,  John  Davenport,  junior,  Theodore 
Dwight,  James  Elliot,  Caleb  Ellis,  Ebenexinr  Elmer, 
William  Ely,  William  Findley,  John  Fowler,  Chariea 
Goldsborough,  Isaiah  L.  Green,  Seth  Hastingi,  Wil^ 
liam  Helms,  James  Holland,  David  Hough,  Nehemiah 
Knight,  John  Lambert,  Matthew  Lyon,  Duncan  Me- 
Farland,  Jonathan  O.  •  Mosely,  Jeremiah  Nelooiif 
Timothy  Pitkin,  jr.,  Josiah  Quincy,  Martin  G.  Scfaooo- 
man,  Joseph  Stanton,  Lewis  B.  Stm-ges,  Samuel  Ttf- 
gart,  Benuunin  TaUmadge,  Samuel .  Tenney,  Bw 
Thomas,  Thomas  W.  ThomMon.  Uri  Traef,  JoMph 
B.  Yamum,  Peleg  Wadsworth,  Matthew  WaltoivaDi 
Nathan  Williams. 

Nats — ^Isaae  Andenon,  John  Aveher,  David  Bardr 
Burwell  Bassett^  George  M.  Bedinger,  John  Bisk^ 
jr.,  Thomas  Blount,  Robert  Brown,  William  A.  But- 
well,  WUliam  Butter,  John  Claiborne,  Joseph  Clay, 
Matthew  Clay,  Frederick  Conrad,  Ezra  IhAy,*^*^ 
Dawson,  William  Dickson,  Elias  Earie,  John  W.  £pp«>i 
James  Fisk,  Janies  M.  Gamett,  Petenon  Goodwyii> 
Edwin  Gray,  Andrew  Gregg,  Silas  Halsey,  John  Hamil- 
ton, David  Hohnes,  Walter  Jones,  Thomas  Kenan,  £d- 
ward  Lloyd,  Robert  Marion,  Josiah  Masters,  William  Mo- 
Creery,  David  Meriwether,  Nicholas  R.  Moore,  Th®"JJ 
Moore,  Jeremiah  Morrow,  John  Morrow,  Roger  Nel- 
son, Thomas  Newton,  jr.,  Gideon  Olin,  John  Portei, 
John  Pugh,  John  Randolph,  John  Rhea  of  Tenneeaee, 
Jacob  Richards,  Peter  Sailly,  Thoma*  Sammej»f 
Thomas  Sandlbrd,  Dennis  Smelt,  Jolm  &mSm,  i<»A 
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SmiUi^  Samuel  Smith,  Henry  Southard,  Richard  Stan- 
lord,  Philip  R.  Thompson,  Abram  Trigg,  John  White- 
hill,  Robert  Whitehill,  David  R.  Williams,  Marmaduke 
Williams,  Alexander  Wilson,  Richard  Winn,  Joseph 
'Winston,  and  Thomas  Wynns. 

Ordered^  That  the  said  petition  do  lie  oo  the 
table. 

LANDS  IN  LOUISIANA. 

Mr.  Rhea,  of  Tennessee,  offered  the  following 
resolution : 

SUtohedj  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  laying  off  and  describing,  by 
certain  metee  and  boundaries,  a  tract  of  country,  to 
whidi  the  Indian  title,  hath  been  extinguished,  within 
the  Unftite  of  the  Territory  of  Louisiana,  and  to  include 
•U  the  aettlements  within  the  said  Territory,  and  for 
having  the  said  tracts  of  country  laid  off  into  townships 
and  sections,  half  and  quarter  sections,  agreeably  to  the 
■ereral  laws  heretofore  made  for  surveying  the  public 
lands  of  the  United  States ;  and  also  to  inquire  into  the 
expediency  of  granting  one  quarter  section  to  every  free 
white  male,  who  now  resides  thereon,  or  who  within 
—  years  shall  actually  improve  and  reside  thereon. 

Mr.  Conrad  said,  before  he  agreed  to  the  reso- 
locion,  he  should  be  glad  to  hear  the  reasons  for 
this  new  mode  of  disposing  of  the  public  lands. 

Mr.  Rhea  said  he  did  not  suppose  that  on  refer- 
ring this  subject,  it  would  have  been  necessarv  to 
assign  the  reasons  for  the  measure.  But  as  iney 
had  been  calfed  for,  he  Would  state  some  of  them. 
It  was  well  known  that  the  settlements  in  the 
Territory  of  Louisiana  were  scattered,  that  they 
were  two  or  three  hundred  miles  apart.  If  the 
Indians  should  become  hostile  in  that  quarter  it 
would  probably  cost  the  United  Slates  more  to 
protect  those  settlements,  than  the  value  of  the 
land  it  was  ^posed  by  the  resolution  to  a|low 
to  settlers.  The  object  was  to  effect  a  settlement 
that  would  prove  a  strong  barrier,  and  avert  the 
necessity  of  maintaining  a  standing  army.  The 
lands  on  this  side  of  the  Mississippi,  it  was  well 
known,  from  their  subjection  to  Indian  claims, 
would  not  probably  be  settled  until  a  distant  day; 
and  this  produced  a  necessity  for  forming  settle- 
ments on  the  western  side  of  that  river. 

Mr.  Sitiufi  believed  this  was  a  measure  that 
would  be  attended  with  great  benefits  tp  the  Uni- 
ted States.  As  the  motion  was  merely  to  refer 
for  the  purpose  of  inquiry,  he  hoped  it  would  uot 
be  opposed. 

Mr.  Yabndm  was  of  the  opinion  that,  even  if 
this  measure  should  be  ultimately  considered  ai}- 
Tisable,  this  was  a  very  unseasonable  time  for  its 
adoption.  He  was  not  of  opinion  that  any  con- 
siderable force  could  be  brought  to  bear  on  the 
frontier  thus  proposed  to  be  guarded.  It  would 
be  remarked  that  it  was  not  contemplated  for  the 
defence  of  the  Orleans,  but  the  Louisiana  Terri- 
tory. Aod  he  asked  wnether  it  would  be  proper 
to  adopt  it  while  such  various  reports  prevailed 
of  the  existence  of  conspiracies  against  the  United 
States  in  the  Western  country.  Mi^ht  not  the 
individuals,  engaged  in  these  combinations,  on 
their  discomfiture  and  return  into  tbe  United 
States,  under  this  measure,  occupy  the  lands  thus 
proposed  to  be  surveyed? 


Mr.  Rhea  declared  himself  greatly  surprised 
at  the  suggestion  of  the  gentleman  from  Massa- 
chusetts. As  to  the  suspicions  afloat,  he  hoped 
they  would  have  no  influence  on  the  adoption  of 
this  measure. 

Mr.  Greog  hoped,  as  the  resolution  contem- 
plated an  almost  radical  change  of  the  land  sys- 
tem, it  would  be  suffered  to  lie  for  consideration. 

Mr.  Rhea  acquiesced  in  this  course. 

MILITARY  PEACE  ESTABLISHMENT. 

The  bill  from  the  Senate  supplementary  to  the 
act  fixing  the  Military  Peace  Establishmem  of 
the  United  Slates,  was  read  ,the  first  time. 

Mr.  Eppes  said,  that  on  ordinary  occasions,  he 
had  no  objection  to  bills  which  made  their  ap- 
pearance in  that  House  passing  through  the  ordi- 
nary forms ;  but  it  appeared  to  him  that  there 
were  some  occasions,  which  not  only  justified, 
but  required  an  extraordinary  course  of  procedure. 
Of  these  latter  occasions,  he  knew  of  none  that 
more  imperiousljr  required  extraordinary  treat- 
ment than  the  bill  which  had  been  just  read. 
What  was  its  object?  Not  to  provide  for  an  ex- 
traordinary emergency,  but  to  make  a  great  addi- 
tion to  the  permanent  Military  Establishment  of 
the  United  States;  almost  to  double  the  existing 
military  force.  Where  was  the  evidence  of  its 
necessity?  The  bill  appeared  in  a  naked  form, 
unsupported  by  any  documents  whatever.  He 
believed  it  objectionable  in  its  principle,  in  its  de- 
tails, and  in  its  origin.  In  the  second  section,  a 
discretion  was  given  to  the  Executive  to  increase 
each  company  from  its  existing  complement  to 
one  hundred  men*  It  consequently  gave  the  Bz- 
ecutive  the  dangerous  discretionary  power  of  in- 
creasing, (Whenever  he  shall  think  it  necessary, 
the  permanent  establishment  nearlv  double  its 
present  amount.  He  had  also  an  objection  to  the 
origination  of  this  bill.  The  Constitution  ex- 
pressly provided  that  evenr  revenue  bill  should 
originate  in  the  House  of  Representatives,  and 
though  he  would  not  undertake  to  say  that  this 
hill  violated  the  words,  yet  it  certainly  was  re- 
pugnant to  the  spirit  of  the  Constitution.  What 
did  it  pro]>ose  ?  To  lay  a  burden  of  the  most  op* 
pressivjB  kind  on  the  people^  in  a  time  of  peace. 
Believing  that  the  bill  originated  in  mere  rumor 
and  report  \  that  it  was  not  founded  on  any  offi- 
cial information ;  and  that  it  was  altogether  unne- 
cessary in  the  present  sUte  of  affairs,  he  moved 
that  it  be  rejected. 

Mr.  Tbomas  called  for  the  yeas  and  nays. 

Mr.  Lton  asked  whether  the  gentleman  coidd 
safely  say  that  the  country  was  in  a  state  of 
peace.  What  was  to  keep  the  American  and 
Spanish  armies  apart?  Were  they  not  ready  to 
shed  each  other's  blood?  Could  it  be  said  that 
this  state  of  things  was  safe,  when  we  hAd  not  a 
sufficient  force  on  the  frontier  to  prevent  the  inva* 
sion  of  bur  country  7  Did  we  not  hear  that  the 
Spanish  forces  were  twice,  four  times,  ten  timely 
greater  than  ours?  Further,  he  heard  of  no  in- 
formation from  Europe  of  a  settlement  of  differ- 
ences in  that  quarter.  All  that  we  did  hear  was. 
that  the  Spanish  General  on  the  (rontier  declared 
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that  he  would  wait  until  he  beard  from  Europe. 
And  yet  we  are  told  it  is  unnecessary  to  raise  ad- 
ditional troops. 

Mr.  L.  said,  from  the  time  we  had  acquired  our 
new  territory,  he  had  uniformly  thought  it  proper 
to  raise  three  or  four  additional  regiments.  He 
should  not  therefore  vote  for  rejecting  the  bill. 
His  wish  was  to  see  the  country  in  a  better  state 
of  defence  in  every  quarter;  and  as  the  militia  of 
that  part  of  the  Union  which  he  represented  were 
likely  to  be  almost  the  first  that,  in  case  of  an  in- 
vasion, would  be  called  out,  and  as  many  of  them 
would  have  a  thousand  miles  to  march  before 
they  reached  the  frontier,  he  was  peculiarly  soli- 
citous to  have  a  standing  force  competent  to  the 
defence  of  the  country,  except  on  the  most  press- 
ing emergencies.  Are  we  not  also  told  that  an 
attack  is  contemplated  pn  New  Orleans;  that  a 
new  Empire  is  about  to  be  established  in  the 
West?  Will  it  then  be  said  that  we  do  not  want 
additional  troops  ?  Are  we  sure  of  it  ?  Mr.  L. 
said  he  did  not  understand  how  gentlemen  could 
be  much  alarmed,  and  yet  say  that  they  wanted 
no  additional  troops. 

Mr.  Tallmadge  said  that  he  took  the  ordinary 
course  on  such  occasions  to  be,  to  discuss  at  its 
second  reading  the  merits  of  the  bill.  This  treat- 
ment of  the  other  branch  of  the  Legislature  was 
no  more  than  decent  and  respectful.  Unless  there 
was  some  substantial  reason,  they  ought  not  to 
deviate  in  this  instance  from  the  course  which 
Was  ordinarily  pursued.  He  did  not  see  any  sub- 
stantial reasons  why  this  bill  should  be  rejected. 
In  the  outset  of  the  remarks  made  by  the  gentle- 
man from  Virginia,  he  observed  that  they  were 
about,  at  one  stroke,  to  double  the  Military  Estab- 
lishment of  the  United  States.  The  present  estab- 
lishment  of  the  United  States  consisted  of  two 
regiments  of  infantry  and  one  regiment  of  artil- 
lery, together  with  a  corps  of  engineers.  When 
the  proposed  addition  shall  be  made,  the  Armv 
will  consist  of  5,400  men.  This  certainly  will 
not  be  more  than  an  increase  of  one-half  of  the 
present  Peace  Establishment.  What  are  the  ob- 
jects and  peculiar,  grounds  for  increasing  the  pr^- 
ent  Military  Establishment,  was  worthy  of  in- 
quirj^.  Can  we  say  there  is  no  necessity  for  such 
an  increase?  Are  we  justified  by  any  informa- 
tion we  possess  in  saying  that  the  Senate  had  no 
sufficient  cause  for  this  measure?  Do  gentlemen 
mean  to  say,  that,  by  passing  the  bill  for  raising 
Tolunteers,  they  nave  provided  a  sufficient  force 
to  defend  the  country?  Mr.  T.  said  he  was  ap- 
prehensive, when  that  bill  was  under  considera- 
tion, that  in  case  it  should  be  passed,  this  argu- 
ment would  be  made  use  of  to  satisfy  the  people 
that  the  country  was  adequately  defended;  and 
"he  was  therefore  opposed  to  the  oilh  He  did  not 
•Mieve  that  that  provision  was  sufficient  for  the 
defence  of  the  country;  and  he  did  think,  in  the 
present  state  of  affairs,  there  was  a  loud  call  on 
the  Legislature  to  make  some  addition  to  the 
present  Military  Establish meht,  competent  to  re- 
pel foreign  aggression,  and  which  might  enable 
Jibe  President  to  put  down  |)rompt]y  and  effectu- 
idljr  any  lawless  attempt  which  might  be  made  to 


disturb  the  peace  of  the  Union.  Mr.  T.  said  be 
felt  reluctant  to  place  the  whole  reliance  on  the 
yeomanry  of  the  country.  He  feared,  if  this 
should  be  the  case,  that  they  would  prove  to  be  a 
broken  reed^  which  could  not  be  depended  upon. 
He  was,  therefore,  for  making  a  considerable  ad- 
dition to  the  Military  Establishment  of  the  doi- 
ted States.  Rather  than  not  have  a  force  which 
would  enable  the  President  to  chastise  the  enemy 
on  our  frontier,  and  to  crush  any  persons  who 
mieht  attempt  to  disturb  the  peace  or  the  UbIoo; 
rather  than  not  do  this,  Mr.  T.  said  he  woald 
cheerfully  agree  to  doable  the  present  forces  of 
the  United  States.  He  believed,  if  they  reiitd  oa 
the  militia  exclusively,  they  would  oppress  tbe 
yeomanry  of  the  country,  and  spend  more  montj 
to  but  little  efflect  than  if  a  stable  force  were  pro- 
vided. As  far  as  his  opinion  went,  some  modifi- 
cation of  the  bill  appeared  to  him  necessary ;  hot 
as  this  was  only  a  question  on  rejecting  the  bilt, 
it  was* unseasonable  to  say  a6y  thins  at  present  on 
its  details.  For  the  reasons  he  had  stated,  he 
hoped  that  the  gentleman  would  either  withdraw 
his  motion,  or  that  the  House  would  give  it  a  de- 
cided negative. 

Mr.  Eppes  said,  he  thought  when  he  was  be- 
fore up,  that  he  had  drawn  a  decided,  llneof  dit' 
tinction  between  the  measures  of  preparation  that 
were  necessary  against  the  Spaniards  and  the 
provisions  of  ine  bill  under  consideration.  The 
two  propositions  were  totally  distinct  If  genll^ 
men  thought  it  necessary  to  raise  troops  to  chas- 
tise the  Spaniards,  let  them  bring  forward  apropo- 
sition  to  that  effect.  But  let  us  not  in  this  way 
be  surprised  into  a  meagre  for  almost  douhlia? 
the  present  Military  Establishment,  which,  al- 
though passed  within  one  hundred  and  twenty 
feet  of  this  House,  very  feW  gentlemen  knew  any 
thing  of,  until  it  was  brought  to  us  from  the  Sen- 
ate. Mr.  E.  said  the  great  objection  which  he 
had  to  the  bill  was,  that  ^e  considered  it  ««  » 
usurpation  of  the  Senate.  It  appeared  to  him 
that  the  Constitution  made  the  House  of  Repre- 
sentatives the  exclusive  organ  of  imposing  hnr- 
dens  on  the  people.  How  was  this  harden  to 
operate  ?  Not  on  the  States,  as  independent  sof- 
ereignties,  but  on  the  great  body  of  tbe  wopic 
It  ought  therefore  to  originate  with  that  House 
as  their  immediate  Representatives.  . 

Mr.  E.  said  he  believed  that,  in  no  care,  W 
such  a  measure  originated  in  the  other  ^^^^f^^l 
the  Legislature,  except  in  the  famous  case  o/  tne 
motion  of  Ross,  which  terminated  in  calliof  ooi 
the  militia.    Gentlemen  had  pronounced  W  an 
indecorous  treatment  of  the  Senate.    Howioaec- 
orous?    Mr.  E.  said  he  had  observed,  when  nc 
made  the  motion,  that  in  ordinary  ca^s  ne  na 
no  objection  to  the  usual  forms  of  the  "**"^ '},? - 
that  he  considered  extraordinary  cases  as  ctiiin* 
for  extraordinary  treatment.    Had  not  the  ao^ 
by  their  proceeding,  justified  the  f*""*//.    i^^ 
they  not  recollect  the  memorable  case  of  tne  i^^^ 
session,  when  a  measure  which  originated  in 
other  branch,  odious  to  the  House  and  w  « 
country,  had  been  promptly  and  decidedly  rej 
ed?    Tkis  then  wm  a  prwedent,  which,  lo  ft» 
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optaioD,  applied  with  equal  force  to  the  present 
cmse.  The  bill  contained  a  principle  obnoxious 
to  the  Hoase,  obnoxious  to  the  nation,  for  nearly 
doubling  the  standing  force  in  a  time  of  peace, 
mtkd  for  imposing,  withont  necessity,  a  great  bur- 
den on  the  people.  He  trusted,  therefore,  that  the 
sanse  coarse  would  be  pursued  in  this  instance 
-wbieh  had  been  adopted  in  the  other. 

Mr.  Early  said  it  appeared  to  htm,  that  the 
reasons  assigned  by  the  gentleman  from  Virginia 
would  operate  with  equal  strenfifth  for  pursuing 
the  same  course  as  to  any  bill  which  might  be  re- 
ceived from  the  other  branch  of  the  Legislature, 
oo  Trbieh  there  should  beii  difference  of  opinion 
between  the  two  Houses;    Without  going  into 
an  examination  of  the  merits  of  the  bill  on  the 
table,  be  was  fre^  to  declare  his  decided  hostility 
to  the  course  urged  by  the  gentleman  from  Vir- 
Iftnia.     What  #as  likely  to  bi  the  consequence  of 
m  treatment  so  disrespectful  to  the  other  branch  of 
tbe  Liegislature  ?    Ir  they  possessed  the  ordinary 
feelings  of  men,  it  could  not  be  expected  but  that 
they  would  retaliate,  and  thus  put  an  end  to  the 
basiness  of  the  nation.    Mr.  £.  said,  he  thought 
one  or  two  of  the  obserrations  of  the  gentleman 
saerited  some  notice.    He  bad  remarked  that  the 
origi nation  of  this  bill  was  a  violation  of  the  spi- 
Tit,  if  not  the  letter,  of  the  GonstituQon.    Mr.  B. 
aaidj  he  bad  supposed  that  all  doctrines  about  the 
aplrit  of  tbe  Constitution  were  unfashionable  at 
tbis  day,  and  that  the  fashionable  doctrine  now 
was,  to  take  that  instrument  as  it  stood,  and  con- 
strue it  as  it  read.    But  he  would  examine  the 
qoestion.    The  Constitution  had  provided  that 
all  bills  for  raising  revenue  should  originate  in 
tbis  branch  of 'the  Legislature.    But  was  there 
not  a  substantial  difference  between  the  business 
of  raising  and  that  of  spending  money  ?   And  did 
it  follow,  that  because  the  Constitution  eiTblusive- 
Ij  vested  the  right  of  originating  bills  for  raising 
zeveotte  in  this  liouse,  it  therefore  confined  the 
ormnation  of  billsforspeiidingittothem  likewise  1 
Did  not  the  other  branch  of  the  Legisflature  erery 
day  exercise  the  same  power  which  had  been 
ased  in  this  bill?    What  would  follow  firom  a 
contrary  doctrine?    That  the  other  branch  could 
not  even  ort^nate  a  bill  for  erecting  a  light-house. 
or  for  fortifying  our  ports  and  harbors,  or  indeea 
any  bill  that  required  money  to  carry  it  into  exe- 
cution.   And  was  it  not  a  fact  that  four-fifths  of 
our  laws  demanded  the  expenditure  of  money  to 
carry  them  into  effect?    Another  objection  to  the 
bill  was,  that  it  was  brought  before  us  without 
documents  or  information  to  show  its  necessity. 
Aad  was  that  a  reason  for  the  course  suggested 
¥y  tbe  gentleman  from  Virginia?    Was  it  not,  on 
the  contrary,  the  best  reason  for  wafting  until 
they  ffot  information?    Mr.  E.  said  he  thought  it 
Wm  the  best  possible  reason  for  referring  the  bill 
to  a  select  committee;  and  he  trusted  that  this 
was  the  course  the  bill  would  be  suffered  to  take. 
Mr.  Varndm  said  he  certainly  should  ^not  vote 
forthe  rejection  of  the  bill  on  the  grounds  assign- 
ed by  th^  gentleman  from  Virginia.    He  knew  of 
no  bills,  except  those  for  the  raising  of  revenue, 
whose  orii^nation  was  exclusively  confined  to  this 


House.  He  presumed,  however,  t  ha  t  the  question 
would  turn  on  another  principle — whether  it  was 
proper  to  augment  the  peace  establishment  of 
the  United  States.  At  present  we  ha^e  3,300  men^ 
besides  the  corps  of  engineers,  and  this  bill  pro- 
poses to  add  to  the  present  establishment  2,200, 
making  in  the  whole  5,400.  The  question  then, 
which  presented  itself,  was,  whether  it  was  neces- 
sary to  have  this  number  of  troops  to  garrison  our 
several  posts  in  a  time  of  profound  peace?  For, 
he  had  no  idea,  that  on  every  spur  of  the  occasion, 
on  every  appearance  of  war,  however  remote,  those 
who  were  attacbed  to  standing  armies  should  crowd 
into  the  peace  establishment  an  additional  force, 
only  necessary  in  qase  of  an  emergency.  Even  if 
there  was  a  prospect  of  war  with  Spain,  that 
would' not  furnish  a  sufficient  motive  lor  iocrea* 
sing  our  peace  establishment.  He  trusted,  how- 
ever, that  that  event  would  not  take  place.  He 
did  not  know  any  grounds  for  expecting  it.  It 
was  true,  the  Spanish  army  had  marched  into 
the  country  we  claim,  and  our  trooos  had  march* 
ed  into  the  country  they  claim.  Tne  question  in 
dispute  was,  the  demarcation  line  between  the 
two  coup  tries.  If  this  should  be  settled  by  tbe 
two  Qovernments  he  did  not  know  of  any  cause  of 
war  between  them.  If  it  were  not  settled,  be 
would  ask  gentlemen  whether  they  were  sure  that 
the  claim  of  the  United  States  was  so  well  found- 
ed as  to  justify  the  going  to  war?  It  mtght  be  the 
voice  of  the  country  to  do  so  ^  and  if  so,  Mr.  V. 
said  he  would  so  with  them  in  raising  a  sufficient 
force;  but  until  this  were  decided,  he  believed  it 
unnecessary  to  add  to  the  standing  force.  He  was 
tbe  more  inclined  to  be  of  this  opinion,  as  he 
heard  of  no  complaint^  by  the  Executive  Govern- 
ment ;  and  as  ererythitog  required  bv  them  of  the 
legislative^  body  had- been  done.  It  has  been  said 
that  it  is  inexpedient  on  such  occasions  as  had 
recently  occurred,  and  on  those  which  are  likely 
to  occur,  to  call  out  the  militia.  Mr.  V.  said  he 
entertained  a  different  opinion  on  this  subject ; 
and  said  that  he  believed  it  important  that  they 
should  be  c&lled  out,  whenever  there  were  anjr 
serious  differences  on  our  frontier.  Such  requisi- 
tions had  a  tendency  to  train  them  and  to  make 
them  acquainted  with  service  and  subordination. 
He  believed  it  had  been  usefol  to  call  them  out 
the  last  year  as  well  as  this. 

Mr.  V.  repeated  that,  until  they  determined  on 
war,  it  was  inexpedient  farther  to  add  to  the  stand- 
ing force  than  mi^Ht  be  necessary  for  garrisoning 
our  posts.  Whether  the  proposed  mode  was  the 
best  to  decide  on  the  merits  of  the  bill,  he  did  not 
know.  But,  if  the  minds  of  gentlemen  were  made 
up  on  the  subject,  it  might  he  most  eligible  to  ex- 
press them  promptly  and  decidedly.  If,  therefore, 
he  voted  for  rejecting  tbe  bill,  it  would  not  be  out 
of  disrespect  to  tbe  Senate,  or  from  any  doubt  of 
their  power  to  originate  it,  but  on  the  ground  that 
the  measure  was  unnecessary. 

Mr.  FiNDLBY  said  he  was  not  prepared  at  pres- 
ent with  certainty  to  say  that  he  should  vote  for 
the  bill,  with  any  modification  that  mi^bt  be  made 
to  it.  But  he  drd  not  know  that  he  had  ever  votM. 
on  a  bill  without  its  previously  going  through  a 
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Committee  of  the  Whole.  And  as  in  this  case, 
one  of  the  reasons  assigned  for  rejecting  it  was  a 
^oubt  of  the  power  of  the  Senate,  he  could  not 
4iffjree  to  the  motion.  He  recollected  to  have  heard 
the  following  reasons  assigned  for  the  rejection  of 
«  bill  in  one  branch  of  the  Legislature,  by  a  mem- 
4>er  who  had  been  called  upon  to  assign  them : 
"You  voted  against  our  bill,  I  therefore  voted 
•against  yours."  Mr.  F.  said,  although  he  might 
•wimately  vote  against  the  bill,  he  should  be  op- 
posed to  its  rejection  in  this  stage  of  it. 

Mr.  Lyon  said  he  was  not  so  alarmed  at  the 
idea  of  a  standing  army,  as  some  gentlemen  de- 
clared themselves  to  be.  He  doubted  whether  the 
United  States  would  for  a  long  time  have  an  ar- 
my so  large  as  to  be  a  fit  object  of  fear.  He  said 
he' believed  it  was  owing  to  the  prudence  of  Gen- 
eral Wilkinson  that  we  were  not  at  war  with 
Spain  at  this  time.  He  firmly  believed  this  would 
have  been  the  case,  but  for  his  arrival  on  the  fron- 
tier. He  wished  to  know  what  hopes  there  were 
of  being  on  good  terms  with  Spain  ?  He  was 
not  willing  to  sit  down  and  say  all  was  safe,  when 
it  was  not  safe — not  that  he  dreaded  anything 
from  the  insurrection  that  was  so  much  talked  of. 
He  should  vote  for  defensive  measures  in  every 
form  in  which  the  subject  was  presented.  Let 
those  in  power  save  the  country,  let  them  save  its 
honor  as  well  as  its  territory. 

Mr.  Smilib  said  he  was  so  hostile  to  this  bill, 
that  he  should  vote  ag^ainst  it  in  every  shape,  ana 
at  every  staee  in  which  it  should  Iks  presented. 
He  should,  therefore,  vote  for  its  rejection  on  this 
occasion.  He  was  not  anxious  as  to  the  stage  in 
which  it  should  be  rejected,  provided  it  were  ulti- 
mately rejected ;  nor  was  he  prepared  to  say  this 
was  the  best  way  of  rejecting  it.  But  as  they 
must  come  to  the  question  at  last,  and  as  he  was 
decidedly  of  opinion  there  were  no  circumstan- 
ces between  tne  United  Stat^  and. any  foreign 
nation,  or  any  questions  of  an  internal  nature 
which  required  this  step  to  be  taken,  he  should 
certainly  give  it  his  negative.  If  he  could  think 
with  the  gentleman  from  Kentucky,  that  there 
was  no  danger  to  be  apprehended  from  a  standing 
armv,  even  though  it  amounted  to  40,000  men,  he 
mignt  feel  easier  on  this  subject  But  he  enter- 
tained a  far  different  opinion.  It  was  a  singular 
circumstance,  and  Mr.  S.  said  he  believed  it  pecu- 
liar to  this  country,  that  a  dispositiQn  on  this  sub- 
ject  existed  in  some  gentlemen  to  outrun  the  EJx- 
ecutive.  Far  different  was  the  sentiment  which 
prevailed  in  other  countries.  In  England,  for  in- 
stance, the  constant  object  of  the  Executife  had 
been  to  get  a  standing  force;  but  while  the  Par- 
liament was  independent^  an  uninterrupted  strug- 
gle was  kept  up  on  this  point  with  the  regal 
Sower.  Since,  however,  the  Parliament  became 
ependent  on  the  royal  tavor,  the  Executive  had 
only  to  ask,  to  get  what  forces  he  wanted.  It  was 
certainly  a  sihgular  spectacle  to  see  gentlemen  in 
this  country  endeavoring  to  outrun  the  Executive 
in  accumulating  a  mihtary  force.  What  is  our 
situation  %  Are  we  at  peace  or  in  war  1  We  are 
certainly  at  peace.  It  was  true,  there  existed 
some  uneasiness  between  our  Gtoveroment  and 


that  of  Spain  as  to  boundaries.  Their  troops 
had  marcned  to  maintain  what  they^  considered 
their  boundary,  and  ours  to  maintain  what  we 
considered  ours.  Mr.  S.  said  no  information  had 
come  within  his  knowledge  that  justified  the  opin- 
ion, that  the  Spanish  officer  ever  had  orders  for 
the  march  which  he  had  made.  But.  be  that  as  it 
might,  the  matter  Was  accommodated  by  an  agree- 
ment that  things  should  remain  in  the  state  they 
were.  What  wa9  our  situation  with  the  Span- 
ish Government?  There  was  a  negotiation  de- 
pending. Under  these  circumstances,  are  we, 
said  Mr.  S.,  called  upon  to  raise  an  army  1  h 
there  any  change  of  situation  to  justify  it?  Oib 
there  be  any  reason  for  such  a  measure,  unlesi 
we  mean  to  ffrant  an  army  to  provoke  that  nation 
to  a  rupture?  For  my  part  I  do  not  know  whe- 
ther we  are  not  indebted  to  the  smalloess  of  onr 
forces  for  the  conciliatory  disposition  which  has 
prevailed.  It  is  far  from  improbable  that  a  ma- 
tual  distrust  of  their  strength  produced  an  accom- 
modation between  both  sides.  But  are  we  nor 
disputing  as  to  the  extent  of  force  which  is  neces- 
sary? ^To;  the  difference  is  as  to  its  qoality. 
We  say  that  volunteers  are  sufficient.  It  vi  (rue, 
the  gentleman  from  Connecticut  tells  us,  that 
militia  and  volunteers  are  a  broken  reed,  and  that 
we  shall  be  disappointed  if  we  depend  upon  them. 
I  know  such  ideas  are  very  consentaneous  with 
the  ideas  of  some  gentlemen.  I,  howerer.  hare 
no  doubt  that  volunteers  can  be  procured,  and 
that  they,  in  connexion  with  the  militia,  will  be 
competent  to  every  exigency  of  affairs.  The  same 

fentleman  says,  an  additioQal  standing  force  mtj 
e  necessary  to  suppress  insurrections.  Bot  u 
we  have  got  to  this  situation,  we  may  bid  adiea 
to  our  liberties;  we  may  abandon  them,  and  sub- 
mit to  the  humiliation  of  maintaining  a  constant  ^ 
standing  force.  But  I  trust  in  Gk>d,  so  long  u 
our  people  are  conscious  of  the  happiness  they 
enjoy,  they  will  never  be  reluctant  to  lend  their 
aid  in  support  of  the  Gtovernment  of  their  ehoiee. 
I  have  no  doubt  that  this  will  long  continue  tote 
the  case.'  If,  however,  on  the  contrary,  the  ideas 
of  gentlemen  be-jcorrect,  we  must  keepastaadujg 
force  everlastingly,  lest  an  insurrection  *^^ 
occur.  Will  gentlemen  be  good  enough  to  recol- 
lect the  means  used  in  other  countries  to  mujB 
standing  armies,  and  to  keep  them  whea  raised | 
I  have  no  fear  of  the  existing  standing  ^''^^k- 
know  it  cannot  endanger  Die  liberties  of  ibw 
nation.  But  it  is  the  principle  of  the  biJi  to 
which  I  object.  If  in  time  of*  peace  we  i«ort 
to  such  a  measure,  are  we  not  pursuing  the  same 
course  that  has  been  so  wofully  adopt^  by  otnct 
nations?  Look  at  the  British  Government. 
After  thtf  Revolution  was  «t  an  end,  the  reduc- 
tion of  the  army  was  proposed;  the  ^^"^J?jl 
poised  it ;  but  there  was  interest  enough  to  etteci 
It.  When  Governmento  want  a  standing  «rmf, 
the  universal  cry  is,  that  there  is  danger  from  ia» 
or  that  quarter.  In  1716  the  rebellion  took  g*^ 
in  Scotland,  and  the  Parliament  granted  weiwg 
4,000  men.  When  this  rebeUion  was  quellea,  w* 
Parliament  thought  it  unneeeasivry  *<>  f^^t^ 
this  army.    But  the  King  said  no,-  we  w?e  »• 
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men  amonf  us  that  require  to  be  kept  in  ebeck, 
and  the  army  was-  not  dismissed.  Trace  the 
whole  history  of  this  nation,  from  its  befirioniDg 
to  the  present  day,  and  you  will  find  the  Gpvern- 
ment,  ob  the  pretext  that  is  now  urged,  gradually 
inereasiog  the  standing  army  from  1,000  to  100,- 
000  meo.  The  same  measure  is  now  proposed, 
and,  depend  on  it,  if  it  is  now  adopted,  it  will  form 
a  dangerous-  precedent  in  future  times,  of  which 
the  friends  of  a  standing  army  will  not  fail  tp 
a?aii  themselves. 

Mr.  GsEQo. — On  this  occasion  I  shall  vote  di- 
rectly contrary  to  my  colleague,  though  I  shall 
act  consider  myself  as  pledged  by  that  course 
altimately  to  vote  for  the  bifi.  I  feel  myself  at 
ahMB  for  information.  The  bill  does  not  come 
accompanied  by  any  documents  whatever.  Th? 
pn^wr  course,  I  think,  will  be  to  refer  this  bill  to 
a  select  committee,  to  inquire  whether  there  are 
aoy  grounds  for  it,  and  to  consult  the  head  of  the 
War  Department  whether  an  increase  of  our 
weteot  esta1>lishment  is  necessary.  We  hare 
been  frequently  told  on  this  floor  that  there  i^ 
danger  in  the  Western  country;  that  the  force 
stationed  there  is  not  competent  to  its  defence. 
If  this  shall  be  found  on  examination  to  be  really 
the  ^ase^  I  presume  there  will  be  no  objection  to 
raising  ihp  force  which  shall  be  judged  sufficient 
The  Administration,  finding  it  necessary  to  col- 
lect all  the  troops  at  one  pomt,  may  render  it  ex- 
pedient to  raise  a  small  body  of  troops  in  the 
meantime  ta  do  crarriaon  duty,  to  supply  the  places 
•f  those  despatched  to  the  westward.  I  believe 
a  committee  was  appointed  on  defending^  tbeMis- 
nssippi.  If  that  committee  has  not  reported  in 
fnU,  it  may  be  the  most  proper  one  to  refer  this 
sal^t  to.  They  may  report  a  eutemen  t  of  facts 
which  will  throw  lij[ht  on  the  subject  <  Bat  re- 
jecting  the  bill  in  this  stage  without  data,  will  be 
onpreoedented  in  the  House.  .  For  my  part^  I 
haveoerer  witnessed  anything  like  it  I  hope, 
therefor^  the  bill  will  either  be  referred  to  a  Com- 
mittee of  the  Whole,  or  to  a  select  committee. 

Mr.  Cook; — I  am  opposed  to  the  rejection  of 
tkb  bill  for  several  reasons.  I  believe  the  doc- 
trine of  the  gentleman  from  Yirginia,  that  the 
Senate  has  not  the  |K>wer  to  originate  such  a  bill, 
^Moond ;  inasmuch  as  1  believe  they  have  a  con- 
*wwnt  power  with  this  House  to  originate  all 
bilk  except  for  the  raising  of  revenue.  1  abo 
eonsider  such  a' course  as  highly  indecorous.  I 
likewise  consider  the  existing  state  of  things  as 
requiriagsome  augmentation  of  the  existing stand- 
mg  forces.  If  the  present  standing  army  was 
TOciept  when  it  was  created,  I  am  of  opinion 
uttt  it  is  necessary  at  this  time  to  increiase  it.  On 
this  question,  therefore,  I  will  jgive  my  vote,  on 
the  same  principles  as  I  would  have  dbne  on  the 
establiahment  of  the  present  force,  under  the  im- 
PKssioQ  that  our  Military  Establishment  ought 
to  iacrease  ^ith  the  increase  of  our  territory, 
looeed,  I  believe  if  we  reflect  that,  in  consequence 
of  oar  new  acquisitions,  we  have  an  increased 
limber  of  vulnerable  points,  it  would  constitute 
•A  ftrgnment  for  augmenting  the  Army  even  be- 
?oad  the  iacrease  of  our  territory.    I  do  not, 


therefore,  eonsider  myself  as  being  in  favor  of  a 
relative  increase  of  the  Army,  but  as  being  only 
in  favor  of  apportioniog  it  according  to  the  prin- 
ciple we  have  already  established. 

Mr.  G.  W.  CAMPnBLL. — I  will  submit  a  very 
few  remarks  to  the  consideration  of  the  House. 
1  should  have  preferred  that  this  subject  had  been 
permitted  to  have  taken  its  ordinary  course ;  but 
as  a  motion  has  been  made  to  reject  the  bill,  and 
it  is  necessary^,  to  give  a  vote  upon  it,  I  shall  give 
that  vote  which  I  should  have  given,  had  the  bill 
taken  its  ordinary  course,  and  f  shall  consequent- 
ly vote  for  its  rejection.  1  shall  do  this  under  the 
impression  that  we  have  no  evidence  before  us 
that  shovi^  the  necessity  of  increasing  at  this 
time  the  existing  Military  Peace  Establishment 
more  than  we  had  at  the  last  session,  when  the 
opinion  of  the  House  was  decidedly  given  against 
a  similar  measure.  1  wish  to  be  understood  as 
drawing  a  material  distinction  between  an  in- 
crease of  the  Military  Peace  Establishment,  and 
the  raising  a  force  for  any  pressing  exigency.  If 
it  shall  appear  that  the  country  is  in  danger  of 
an  attack  from  a  foreign  Power,  I  am  among 
those  who  will  be  in  favor  of  raising  a  sufficient 
force  to  repel  such  an  attack,  and  to  maintain  the 
dignity  of  the  United  States.  But  until  danger 
arrives,  or  there  shall  be  a  declaration  of  war.  I 
shall  never  be  for  increasing  the  Military  Estab- 
Usbment  la  the  Message  of  the  Pr^ident  we 
are  told,  '^  The  result  of  our  negotiations,  or  such 
^  incidents  ii|  their  course  as  may  enable  us  to 
^  infer  their  probable  issue ;  such  further  move- 

*  ments,  also,  on  our  Western  frontier  as  may 

*  show  whether  war  is  to  be  pressed  there,  white 
'negotiation  is  protracted  elsewhere,  shall  be 
'  communicated  to  you  from  time  to  time,  as 
*^they  become  known  to  me." 

So  far  then  as  we  may  depend  on  information 
from  the  proper  department,  there  is  no  founda- 
tion whatever,  for  increasing  the  Military  Peace 
Establishment,  or  for  raising  any  additional  r^^ 
lar  force.  Since  the  receipt  or  the  Message,  has 
any  information  been  received  that  the  result  of 
our  negotiation  with  Spain  is  known  ?  If  gen- 
tlemen  possess  any  such  information,  why  do 
they  not  give  it  to  us  1  But  we  are  told  of  the 
rumors  of  war  dn  the  frontier.  But  I  cannot 
think  that  gentlemen  attend  dispassionately  to 
the  existing  state  of  things  when  they  make 
this  representation.  The  forces  of  Spain,  we  are 
told,  are  not  authorized  to  infringe  the  rights  of 
the  people  of  the  United  Sutes,  or  in  any  degree 
to  act  ofiensively.  They  have  laid  claim  to  a 
small  tract  of  country,  which  the  United  Stat^ 
have  taken  possession  of,  and  to  assert  this  claim 
they  have  passed,  what  we  call  the  boundary. 
But  when  they  came  to  this  boundary  line,  about 
thirty  miles  on  the  side  of  the  temporary  line 
fixed  by  our  Government,  (the  interval  between 
which  lines  is  uninhabited,)  tbey  expressly  de- 
clared they  were  not  authorized  to  go  further,  or 
disturb  the  United  States.  And  when  mutual 
arrangements  are  made,  in  a  spirit  of  forbear- 
atice  and  accommodation,  between  the  comman- 
ders of  the  two  armies,  where  can  the  danger 
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be  of  war?  From  her  own  declarations,  Spain 
bas  no  more  right  to  attack  our  frontiers  with 
her  armies  than  she  has  to  attack  New  York 
or  Baltimore  with  her  naval  forces.  And  con- 
sequently, if  it  be  necessary  to  raise  a  force  to 
protect  the  frontier  against  the  invasion  of  her 
army,  it  is  equally  so  to  defend  the  citizens  of 'the 
Atlantic  board  against  ber  navy.  If  you  can 
pot  no  faith  in  what  she  says,  declare  war ;  but 
until  you  do  this,  treat  her  as  you  would  do  other 
nations,  and  consider  yourselves  in  a  state  of 
peace  until  you  are  actually  engaged  in  war. 

It  has,  indeed,  been  said,  that  the  conspiracy 
which  has  occasioned  so  much  conversation  mav 
be  dangerous,  and  that  we  ought  to  have  a  mil- 
itary force  to  crtish  it.  I  did  not,  however,  be- 
lieve, that  any  man,  who  is  the  professed  friend 
of  a  Republican  Ch>vernment,  would  vote  for  a 
standing  army  to  put  down  conspiracies  or  com- 
binations, ana  so  awe  the  people  into  submission  ; 
•ueb  a  force  as  shall  intimidate  our  citizens  from 
combining  together,  through  fear,  not  of  tbe  civil 
Authority,  or  the  nation,  Imt  of  tne  army.  This 
1  consider  as  infringing  one  of  the  most  sacred 
principles  of  the  Constitution,  to  wit,  thai  tbe 
militia  is  to  be  relied  on  in  all  such  cases.  I  can- 
not, therefore,  believe  that  the  Houete  will  coun^ 
tenance  such  an  idea,  as  that  a  standing  army 
fhall  be  raised  to  overawe  the  people  of  the  Uni- 
ted States.  I  believe  we  may  sately  rely  on  the 
militia  to  suppress  all  combinations  of  this  kind. 
Mr.  Elmer  said  he  was  opposed  to  the  bilL  and 
should  finally  vote  against  it.  He  did  not  believe 
that  an  augmentation  of  the  army  was  necessary 
either  to  repel  invasion  ot  to  suppress  insurrec- 
tion. But  inasmuch  as  the  bill  under  eoiisidera- 
tion  came  from  the  Senate,  and  it  was  decorous 
and  proper  to  consider  the  subject,  he  was  not  dis- 
posed to  a  rejection  of  the  bill.  He  thought  it  pro- 
per to  inquire  whether  some  increase  of  tbe  ex- 
isting Military  Establishment  was  not  necessary 
forprrison  duty.     ^ 

Mr.  Lton  said,  if  he  understood  the  eentlemmi 
from  Tennessee,  he  had  insinuated  that  ne  wished 
to  raise  an  army  to  overawe  the  people.  He  had 
aaid  nothing  like  it^  He  said  he  had  no  appre- 
hension from  the  rumors  to  the  westward. 

Mr.  G.  W.  Campbbll  replied,  that  in  the  re- 
marks he  had  made,  he  had  no  reference  whatever 
to  the  gentleDoan  from  Kentucky. 

Mr.  Lyon  said  he  was  in  favor  of  anaugmen- 
tation  of  the  Array,  in  consequence  of  the  exten- 
sion of  our  territory,  which  presented  a  frontier 
of  more  than  a  thousand  miles.  He  thought  as 
highly  of  the  militia  as  any  man,  but  could  they 
expect  the  militia  of  Massachusetts  to  march  for 
the  defence  of  Orleans  ?  Let  us,  said  Mr.  L., 
talk  rationally  and  act  rationally. 

Mr.  Alexandeb.— After  the  time  so  unneees 
sarily  taken  up,  as  I  thinL  in  this  discussion,  and 
after  the  -reiterated  eallfr  for  tbe  question,  I  shall 
make  but  a  few  observations.  I  shall  give  my 
vote  in  the  negative  on  this  ground.  I  do  hold  it 
proper  that  all  the  bills  received  from  tbe  other 
House  should  take  their  proper  course  5  nor  am  I 
prepared  at  once  to  say,  that  some  augmentation 


of  the  peace  establi^ment  may  not  be  neeesHtry. 
If  on  examination  it  appears  to  ba  necessary.  I 
shall  vote  cheerfully  for  it.  I  apprehend  that  toe 
country  is  not  in  a  state  of  perfect  tranquillity, 
though  it  b  not  in  a  stare  of  war.  But  I  shall  at 
present  forbear  from  entering  into  any  of  then 
considerations,  satisfying  myself  with  saying  ttiat 
I  am  in  favor  of  treating  the  bill  with  respect 

Mr.  T.  MaoRB. — It  is  with  reluctance  that,  lA 
this  late  hour,  I  rise  to  ofier  my  ideas  on  the  sub- 
ject. I  shall  confine  myself  merely  to  observiof 
that  I  am  opposed  to  the  bill ;  but,  &om  that  re- 
spect with  which  I  thick  the  proeeedidgy  of  die 
other  brandi  ought  to  be  treated,  I  am  for  mtieh 
ing  it  to  uke  the  common  course  of  bills  in  this 
House.  I  shall  therefore  vote  against  its  re^ 
tion  at  present,  but  shall  eveotualiy  vdte  against 
increasing  the  army,  unless  there  ehall  appear  to 
be  an  absolute  necessity  for  it. 

Mr.  BEniNOBR.— 'I  should  not  trouble  the  Home, 
but  for  the  observations  of  gentlemen- that  we 
ought  to  act  in  this  case  decently.  In  my  optdioi, 
we  have  spent  the  day  decently.  A  petitloD  was 
first  presented  to  us,  which  -we*  were  told  it  wis 
not  oeceBt  to  reject*  H  was  determined  not  to 
reject  it;  it  was  read.;  abd  the  gentlemen  said  it 
ought  not  to  be  referred,  and  the  House  detenain- 
ed  not  to  refer  it.  Did  not  this  amount  at  last  to 
the  same  thing  ?  And  what  is  the  langiMge  we 
now  hear  1  Gentlemen  come  forward  aod  tell  as 
they^  are,  well  aware  of  the  dangers  of  a  fttaDdiag 
army,  and  they  are  against  rejecting  this  bill 
whicn  goes  to  create  one;  Let  me  tell  tbeffl,tbat 
if  they  onee  get  a  eorpe  of  oflioers,  it  will  not  Ik 
so  easy  to  get  rid  of  them  decently. 
^  The  yeas  and  nays  were  taken  00  the  qaettian 
"Shall  the  bill  be  rejected F  and  stood,  yeas 26, 
nays  95,  as  follows :  •  . 

YaAs — Willis  Alston,  junior,  David  Bard,  Jon|& 
Bsrinr,  Bnrwell  Bassett,  George  M.  Bedinger,  Bsiim- 
has  BidweU>  Wilham  A.  Bnrwell,  Williain  Wkif 
George  W,  QampbeU,  Eliaa  Baile,  John  W.  Bpp^ 
James  Fisk,  Peterson  Goodwyn,  James  HolIaBd,Dm 
Holmes^  David  Meriwether,  Gideon  Olio,  .John  ws 
of  Tennessee,  Jacob  Richavds,  Thomas  SandftcdtEbe- 
nezer  Seaver,  John  8miUe,  John  Smith,  Richsid  Sttf- 
ford,  Jos^  B.  Vamum,  and  David  R.  WiUisni' 

Nats-— fSvsn  Alexander,  Isaac  Andenon,  John  ^ 
cher>  Silas  Betton,  John  Blake,  junior,  ThoBtsBioiint, 
James  M.  Bioom,  Kobert  Brown,  John  Boyle,  JoUi 
Campbell,  John  Chandler,  Martin  Chittenden,  Wm 
Claiborne,  Joseph  Clay,  Matthew  Clay,  Fwdenck  »»• 
rad.  Orchard  Cook,  Leonard  Covington,  Richard  CuUp, 
Samuel  W.  Dana,  EzraParby,  John  T)9,ven^tU}amot, 
John  Dawson,  WiUlam  Dickson,  Theodore  JJ^\' 
Pet^r  Early,  James  lEIIiot,  Caleb  Ellis,  Eben«er  w- 
mer,  William  Ely,  WUUam  Findley,  John  Fowler, 
James  M.  Gamett,  Charles  Goldsborough,  t-^J^ 
Gray,  Andrew  Gregg,  Isaiah  L.  Green,  Silai  Ht^T; 
John  HamUton,8eth  Hastings,  WilMam  Helms,  J«»^ 
Kelly,  Theawis  Kenan,  John  Lambert,  Heniy  w.  wf- 
ingston,  Edward  Lloyd,  Matthew  Lyon,  Duo^  r^ 
Farhmd,  Robert  Marion,  Josiah  MaWers,  Wdh«m»r 
Creeiy,  Nicholas  R.  Moore,  Th^wws  MoorSr  ^'^^ 
Morrow,  John  Morrow,  Jonathan  O.  Moaely,  tj^ 
8.  Mumlbrd,  Jeremiah  Nelson,  Bsgsr  NfliM,  ^^T 
Newton.»jttn,  Timothy  Pitkm,  jaM«»  ^«*  '^^^ 
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Jolm  Pagb,  Joouili  Qiiin<7  Jotin  Randolph,  Thomas 
M.  Baadolph*  John  Rea  of  Penn8jlvania»  John  Rmsell, 
Petar  Saflly,  Thomas  Sammons,  Martin  G.  Schuneman, 
Jamea  Sloaii,  Samnal  Smith,  Honry  Southard,  Joseph 
dtanloB,  Lewis  B.  Stnrges,  Samuel  Tagg^art,  Benja- 
min TaUmadge,  David  Thomas,  Philip  R.  Thompson, 
Thomai  W.  Thompson,  Uri  Tracy,  Abram  Trigg, 
PfailH>  YaB  Cortlandt,  KUlian  K.  Van  Rensselaer, 
Daniel  C.  Yerplnnck,  Peleg  Wadsworth,  John  Wh'ite- 
ftiU,  Bobort  WhitehUl,  Bliphalet  Wickes,  Marmaduke 
ITtUiams,  Nathui  Williams,  Alexander  Wilson,  Rich- 
mi  Winn,  and  Jos^  Winston. 

Ordered^  That  the  said  bill  be  referred  to  Mr. 
J.  Randolj>b,  Mr.  Cbanoler,  Mr.  Dickson,  Mr. 
Greoo,  and  Mr.  Yak  Cortlandt. 


TuBSDAY,  January  20. 

Mr.  Bbdinocr,  from  the  committee  to  whom 
was  recommitted,  on  the  ei^fhth  instaot,  the  en- 
|T0S6ed  bill  to  prohibit  the  importation  or  bring- 
ing: of  slaves  into  the  United  States,  or  the  Terri^ 
tories  thereof,  after  the  thirty-first  day  of  Decern- 
\>er,  one  thousand  6igbt  hundred  and  seven,  re- 
ported an  amendafory  bill  to  prohibit  the  impor- 
tation or  bringing  of  slaves  into  the  United  States, 
OT  the  territories  thereof^  after  the  thirty-first  day 
of  December  next ;  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole  on 
Friday  next. 

Aa  en^rotsed  bill  to  continue  in  force  for  a 
farther  time  an  act,  eatitkd  "An  act .  to  su»» 
fead  the  eommercial  intercourse  betyveen  the 
Vailed  States  and  eenain  parts  of  the  island  of 
Saint*  Domingo,"  was  read  the  third  time  and 


An  engro^ed  bMl  to  provide  for  surveying  the 
coasts  of  the  United  Sutes,  was  read  the  third 
time  aod  passed. 

The  House  resolved  itself  into  a  Committee  of 
tbe  Whole  on  the  bill  authorizing  the  erection  of 
certaio  light-houses,  and  the  flxiog  offtakes,  buoys, 
tnd  heacoQs,  at  certain  places  therein  named. 
The  bill  was  reported  with  amendtnents  thereto; 
which  were  severally  twice  read,  aod  agreed  to 
to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 

mOTTOW. 

The  House  tesolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  annex  certain  chores  and 
Waters  lo  the  district  of  Mississippi ;  and,  after 
some  time  spent  therein,  the  bill  was  reported  with 
»D  amendment  thereto. 

Ordered,  That  the  said  amendment,  together 
wuh  the  bill,  be  recommitted  to  a  Committee  of 
^*^^whole  House  to-morrow. 

The  House  res6lved  itself  into  a  Committee  of 
w  Whole  on  the  report  of  the  Committee  on  the 
"oblic  Lands,  made  on  the  thirtieth  ultimo,  who 
were  directed  by  a  resolution  of  the  Hopse.  of  the 
eighteenth  ultimo,  "to  inquire  into  the  expeaieocey 
^  of  repealing  so  much  of  the  act  of  Congress,  of 
^  the  twenty-third  of  March,  one  thousand  'eii;ht 
^hnndred  and  four^te  limits  the  time  in  whrch 
uH^tioQs  of  Yirglnia  military  warrants  shall  be 


^  made ;"  and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  a  resolution  there- 
upon ;  which  was  twice  read,  and  agreed  to  by 
the  House,  as  follows : 

Resohed,  That  a  further  time  of :•  years,  from  ^e 

twenty-third  of  March  next,  be  allowed  for  locating 
warrants  granted  by  the  State  of  Yirginia  to  her  offi- 
cers and  soldiers  upon  Continental  establishment ;  and 
that  a  farther  tinie  of years,  from  the  said  twenty- 
third  of  March  next,  be  allowed  to  return  surveys  on 
said  locations. 

Ordered,  That  «  bill,  or  bills,  be  brought  m, 
pursuant  to  the  said  resolution ;  and  that  the  Com- 
mittee on  the  Public  Lands  do  prepare  and  bring 
in  the  s^me. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  supplementary  to  the  act, 
entitled  "An  act  regulating  the  grants  of  land  ap- 
propriated for  the  refugees  from  the  British  Pro- 
vinces of  Canada  and  Nova  Scotia ;  and,  after 
some  time  spent  therein,  the  Committee  rose  and 
had  leave  to  sit  again. 

Mrr  ClnrNCT  ouerved  that  at  common  law  the 
owners  of  vessels  were  responsible  to  any  extent 
for  the  contracts  of  the  masters, «  principle  which 
may  in  some  cases  be  felt  as  a  very  serious  evil. 
The  English  Parliament  were  so  sensible  of  the 
evils  of  this  principle,  that  in  17d4,  they  restricted 
by  statute  the  responsibility  to  the  value  of  the 
snip  and  the  freight ;  but  that  statute  had  not  been 
understood  to  extend  to  this  conn  try.  The  prin- 
ciple of  that  statate  is  found  in  the  laws  of  all  the 
commercial  nations  in  Ekirope.  A  suit  has  lat^ 
been  instituted  against  a  merchant  of  distinction 
to  the  amount  of  $25,000,  for  the  conduct  of  a 
shipmaster  in  the  East  Indies;  which  suit  has  ex- 
cited considerable  alarm  in  Massachusetts.  Mr. 
d.  proposed  th^foUowing  resolution: 

Reaokoedt  That  the  Committee  of  Commerce  and 
Manufactures  be  directed  to  inquire  into  the  expedien<^ 
of  providing  by  law  how  far  the  owners  of  ships  shall 
be  answerable  for  the  acts  of  the  masters  and  mariners. 

The  resolution  was. agreed  to — yeas  63.     . 
MISSISSIPPI  TERRITORY. 

The  House  a^ain  went  into  Committee  of  the 
Whole  on  the  bill  making  a  donation  of  land  for 
building  a  hospital  at  Natchez,  dbc. 

The  section  extending  the  right  of  sufirage  to 
the  citizens  of  the  Territory,  without  the  qualifi- 
cations of  a  freehold,  was  again  read. 

Mr.  Bi DWELL  advocated  this  section  on  the 
ground  of  expediency,  and  defended  it  against  the 
charge  of  being  repugnant  to  the  conopact  between 
the  United  States  and  the  State  of  Georgia.  H^ 
maintained  that  the  stipulations  of  the  ordinance 
for  the  Northwestern  Territory  were  of  two  kinds; 
some  of  which  could  only  be  altered  by  the  con- 
sent of  two  parties,  while  the  others  were  filtera- 
ble by  Congress  alone.  The  parties,  contemplft- 
led  by  the  ordinance,  were  the  United  States  and 
the  people  of  the  Mississippi  Territory,  and  not 
the  United  States  and  the  State  of  Georgia ;  that, 
howereir,  the  stipulation,  which  bore  on  this  oaat, 
was  one  which  was  revocable  by  Congress  alone. 

Mr.  Bablt  contended,  on  the  other  hand,  that 
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the  parties  to  the  compact  were  the  United  States  I 
aod  the  Stale  of  Georgia ;  and  that  its  stipulations 
eould  not  be  altered  without  the  consent  of  both. 
He  said,  he  had  no  doubt,  if  application  should  be 
made  to  the  State  of  Qeorgia,  ner  consent  would 
be  cheerfully  gi^en  to  the  modification  proposed. 

Mr.  Lattimore  maintained  the  same  prmciple 
with  Mr.  BiDWELL. 

Only  fifteen  members  rising  in  favor  of  striking 
out  the  section,  the  motion  was  lost. 

Mr.  Early  mored  to  strikeout  the  first  section, 
which  applies  a  tract  oflaod  towards  the  erection 
of  a  hospiul  at  Natchez 

Mr.  Early  observed  that,  agreeably  to  the  arti- 
cles of  cession  by  Georgia  to  the  United  States.it 
wa» stipulated  that  $1^00,000  should  be  paid  by' 
the  United  States  to  the  State  of  Georgia,  out  of 
the  first  proceeds  of  the  ceded  lands  that  should 
be  sold. 

Mr.  Lattimore  enforced  the  propriety  of  the 
ffrant  for  an  institution  loudly  called  for,  not  on 
local  but  general  considerations,  as  the  city  of 
Natchez  was  known  to  be  resorted  to  by  more 
emigrants  from  all  other  parts  of  the  United  Spates 
than  any  other  place  of  its  size.  He  also  remarked, 
to  show  that  the  objection  of  the  gentleman  from 
Georgia  was  invalid,  that  a  grant  of  these  lands 
had  been  already  made  for  the  endowment  of  a 
luiiversity. 

Mr.  Bloitnt  spoke  in  favor  of  the  motion  which 
was  agreed  to— ayes  43,  noes  30. 

The  Committee  then  rose  and  reported  the  bill, 
wfaieh  was  ordered  to  a  third  reading  tp-morrow. 

INDIANA  TERRITORY. 

The  Speaker  laid  before  the  House  a  letter 
from  William  Henry  Harrison,  Governor  of  the 
Indiana  Territory^  enclosing  certain  resolutions 
missed  by  the  Legislative  Council  and  House  of 
Kepresentatives  of  the  said  Territory,  relative  to 
a  suspension,  for  a  certain  period,  of  the  sixth  ar- 
ticle of  compact  between  the  United  States  and 
the  Territories  and  States  northwest  of  the  jiver 
Ohio,  made  on  the  thirteenth  of  July,  one  thou- 
sand seven  hundred  and  eighty-seven ;  Which  were 
read,  as  follows : 

Raokedy  wianimatuly,  by  the  LegtMkUive  Council 
andHouMC  ofRefrtaentataHveB  of  the  mdiana  Territory  ^ 
That  a  suspensioa  of  the  sixth  article  of  compact  be- 
tween the  United  States  and  the  Territories  and  States 
northwest  of  the  liver  Ohio,  passed  the  13th  day  of  July, 
178J7,  for  the  term  of  ten  years,  would  be  highly  advan- 
tageous to  the  said  Territory,  and  meet  the  approbation 
of  at  least  nine-tenths  of  the  good  citizens  of  the  same. 

Resolved,  unanimously.  That  the  abstract  question 
of  liberty  and  slavery  is  not  considered  as  involved  in  a 
suspension  of  the  said  article,  inasmnch  as  the  nnmber 
of  slaves  in  the  United  States  would  not  be  augmented 
bj  the  measure. 

Mesohed,  unanimously,  That  the  sospension  of  the 
•aid  article  would  be  equally  advaatageoos  to  the  Ter^ 
litorj,  to  the  States  from  whence  the  negroes  would 
be  brought,  and  to  the  negroes  themselves. 

To  the  Territory,  because  of  its  situation  with  legaid 
to  the  other  States;  it  must  be  settled  by  emigrants  from 
those  in  which  slavey  is  tolerated,  or  ibr  many  years 
remain  in  its  present  situation,  its  dtiiens  deprivod  of 


the  greater  part  of  their  political  rights,  sad,  indeed,  of 
all  those  which  distinguish  the  American  ftosB  the  cili- 
sens  and  subjects  of  other  Governments. 

The  States  which  are  oveibuidened  with  negroei 
would  be  benefitted  by  their  citizens  having  an  oppo^ 
tonity  of  disposing  of  the  negroes  which  they  ctnnot 
coQiiortably  support,  or  of  removing  with  thesi  tot 
country  abounding  with  all  the  necessaries  of  life ;  tnd 
the  negro  himself  would  exchange  a  scanty  (Mttance  of 
the  coarsest  food  for  a  plentiful  and  nourishing  die^ 
and  a  situation  which  admits  not  the  most  distant  proi- 
pect  of  emancipation,  for  one  which  presents  no  con- 
siderable obstacle  to  his  wishes. 

Resolved,  unanimously.  That  the  citizens  of  thii 
part  of  the  former  Nortnwestem  Territory  cdnsider 
themselves  as  having  claims  upon  the  indulgence  of 
Congress  in  regard  to  a  sui^nsion  of  the  said  srtide, 
because  at  the*time  of  the  adoption  of  the  ordinance  of 
1787  slavery  Was  tolerated,  and  slaves  genersllypoi> 
sessed  by  the  dtisens  then  inhabiting  the  CQunby, 
amounting  to  at  least  one-half  the  present  popnlstioB 
of  Indiana,  and  because  the  said  ordinance  was  pasied 
in  Congress  when  the  said  citizens  were  not  repreeent' 
ed  in  Uiat  body,  without  their  being  consulted,  and 
without  their  knowledge  and  approbation. 

Resolved,  unanimously,  Thisit,  from  die  dtosdoo, 
soil,  climate,  and  productions  of  the  Territory,  it  ii  ii 
not  believed  that  the  number  of  slaves  would  erer  betr 
such  proportion  to  the  white  population,  as  to  endanger 
the  internal  peace  and  prosperity  of  the  country. 

Resolved,  unanimously,  That  copies  of  diese  reeolQ- 
tions  be  delivered  to  the  Governor  of  this  Territory,  to 
be  by  him  forwarded  to  the  President  of  die  Senate  and 
te  the  Speaker  of  the  House  of  Repreeentatives  of  Ike 
United  States,  with  a  reouest  duit  tlMiy  will  lay  theiaiie 
befbre  the  Senate  and  House  of  RapresentaCiveB,  over 
which  they  respectively  presida.  . 

Resolved,  unanimously.  That  a  ^py  of  disss  nao* 
lutions  be  delivered  to  the  delegate  to  Cot^peaa  fron 
this  Territory,  and  that  he  be,  and  he  h^rel^y  is,  imtrad' 
ed  to  use  his  best  endeavors  to  obtain  a  suspenrioo  of 
the  said  article. 

The  resolutions  were  referred  to  Mr.  PAani 
Mr.  Mastbas,  Mr.  Rhba  of  Tennessee,  Mr.  Sand- 
POHD,  Mr.  Alston,  Mr.  Jbrbmiah  Morbov,  and 
Mr.  Tbigo,  to  examine  and  report,  their  opinion 
thereupon  to  the  HoUse. 

Wednesday,  January  21. 

An  engrossed  bill  authorizing  the  erection  of  cer- 
tain light-houses,  and  the  fixing  of  stakes,  buoys, 
and  beacons,  at  certain  places  therein  named,  was 
read  the  third  time  and  passed. 

A  bill  authorizing  a  grant  of  land  for  the  vf^ 
of  a  hospital  at  Natchez,  allowing  add!  uooal  com- 
pensation to  the  judges  of  the  Mississippi  Tern- 
tory^  and  extending  the  right  of  sufirage  therein, 
was  read  the  third  time  and  passed — ayes  54,  noes 
31 ;  and  the  title  amended  by  striking  out  the  words 
in  italics. 

Mr.  Tenney  presented  to  the  House  a  petition 
of  sundry  merchants  and  inhabitants  of  Ports- 
mouth, in  the  State  of  New  Hampshire,  wbick 
was  received,  and  read,  praying  that  the  duties 
due  to  the  United  States  on  certain  goods,  wares, 
and  merchandise,  consumed  by  fire  in  the  said 
town  of  Portsmouth,  on  the  24th  of  December, 
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180(y,  maj  be  remitted,  and  that  the  bonds  given 
for  secucing  the  said  duties  may  be  cancelled ;  or 
such  other  reUef  afforded  to  them  in  the  premises 
as  to  the  wisdom  of  Gongress  shall  seem  reason- 
able and  proper. — Referred  to  the  Committee  of 
Commerce  and  Manufactures. 

On  motion  of  Mr.  J.  Rajvdolph, 

Orderedf  That  the  Committee  of  Commerce 
and  Manafactures,  to  whom  was  referred,  this  day* 
the  petition  of  sundry  merchants  and  inhabitants 
of  Portsmouth,  in  the  State  of  New  Ham^hire, 
be  discharged  from  the  consideration  thereof;  and, 
oa  motion  of  Mr.  Tennbt,  it  was  referred  to  the 
Committee  of  Ways  and  Means. 

BENEFIT  OP  DRAWBACK. 

Mr.  Eablt  from  the  Committee  of  Commerce 
and  Manqfactores,  to  whom  was  referred  the  pe- 
titioo  of  Gldedn  Xjatnson,  made  the  following  re* 
port: 

The  ship  Dofis,  of  which  the  petitioner  was  owner, 
netiw9d  on  board,  at  Philadelphia,  in  the  month  of  Jane 
hrtp  a  qoantifty  of  sugar  and  cofibe,  intended  ta  be 
•hipped  to  Antwerp,  for  the  benefit  of  drawback.  B»- 
fin  the  whole  of  the  intended  cargo  had  been  pnt  on 
botrd,  it  was  diacovered  that  the  vessel  had  made  con- 
adenUe  wast^  and  the  sugar  and  coSke  she  had  re- 
€«Ted were  relanded.  The^ugar  was  damaged  seventy? 
five  per  cent.,  and  by  the  exporter  was  thrown  upon 
the  hands  of  the  owner  of  the  ship*  It  does  not  appear 
thit  the  misfortune  arose  from  any  want  of  care  or  at- 
tention. On  the  contrary,  the  vessel  had,  immediately 
befofe  she  began  to  receive  her  load,  been  examined  by 
t  person  of  competent  skill,  and  pronounced  free  from 
defect 

The  memorialist  prays,  upon  these  facts,  that  the  de- 
benture on  the  sugar  may  be  allowed  him,  or  diat  such 
other  relief  may  be  aflbrded,  as  Congress  may  consider 
jot  and  proper. 

Hie  ooBmittee  know  of  no  principle  heretofore  re- 
ccjinised  by  Congress,  which  would  anthoriie  a  con* 
plianca  with  this  application.  To  allow  the  debenture 
when  the  sugar  has  not  been  exported  from  the  United 
Btales,  would  be^  in  the  highest  degree,  prepotlareua. 
To  affind  relief,  m  any  way,  would  be  to  make  the  Gov- 
onment  of  the  United  States  insurera  against  iudivid- 
lalloMes.,  The  committee,  therefore,  submit  the  fol- 
lowing resolution : 

^itoked,  That  the  prayer  of  the  petition  of  Gideon 
Luasoa  eught  not  to  be  granted. 

The  report  was  agreed  to. 

On  motion  of  Mr.  Holmes, 

Bmohei,  That  the  Committee  of  Claims  be  di- 
rected to  inquire ''into  the  expediency  of  making 
cunpeBsatioB  to  the  Qoveroor,  Judges,  and  Seo- 
reiwy,of  the  Indiana  Territory,  for  extra  serrieei 
innidtved  by  tiMm  in  organising  the  Goyernment 
m  Unisiana;  and  that  they  have  leave  to  report 
by  bill,  or  otherwise. 

Mr.JoBN  Randolph,  from  the  Committee  of 
Ways  aad  Means,  presented  a  bill  for  the  relief  of 
Bdward  Weld  and  Samael  Beebee;  which  was 
md  twice  and  committed  to  a  Committee  of  the 
Whole  to-monow. 

On  motion  of  Mr.  Jbhimiah  Mobbow, 

Ordered^  That  the  select  committee  to  whom 
viiiaforred,  on  the  twelfth  inatant,  a  letter  from 


Augustus  B.  Woodward^  and  others,  appointed  a 
committee  by  a  convention  of  the  inhabitants  of 
the  Territory  of  Michigan,  held  at  Detroit,  on  the 
26th  day  of  November,  transmitting  an  authenti- 
cated copj  of  the  proceedings  of  the  said  conven- 
tion, be  aischarged  from  the  farther  consideration 
thereof;  and  that  the  said  letter  and  proceedings 
be  referred  to  the  Committee  on  the  Public  Lands. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  a  grant  of  land  to 
certain  refugees  from  the  British  Provinces  of 
Canada  and  Nova  Scotia. 

AAer  considerable  debate,  the  Committee  re- 
ported the  bill,  which  was  ordered  to  lie  on  the 
table. 


Thursday^  January  22. 

Mr.  John  Randolph,  from  the  Committee  of 
Wave  and  Means,  presented  a  bill  for  the  relief 
of  the  sufferers  by  fire  in  the  town  of  Portsmouthi 
New  Hampshire,  which  was  read  twice,  and  eom** 
mitted  to  a  Cpmmittee  of  the  Whole  to-morrow. 

Mr.  Lewis  presrated  to  the  House  a  petition  oi 
sundry  inhabitants  of  the  town  of  Alexandria,  in 
the  District  of  Columbia,  which  was  received  and 
read,  praying  that  an  act  may  be  passed  to  incor- 
porate a  company  for  the  purpose  of  making  a 
turnpike  road  from  Bridgepoint,  on  Alexander's 
Ishind,,oppo8ile  Maryland  Avenue,  to  the  north- 
eastern comer  of  the  alms-house  lot,  and  from 
theD<^,  by  a  straight  line,  to  the  intersection  of 
Washington  and  Montgomery  streets,  in  the  town 
of  Alexandria  (  and  for  erecting  a.  bridge  over  Four 
Mile  Creek,  upon  such  terms  and  under  such  n- 
strictions  as  may  be  just  «nd  reasonable. — Re- 
ferred to  Mr.  Lewis,  Mr.  Nighola9  R.  Moorb, 
Mr.  PoBTBB,  Mr.BuTLBR,  and  Mr.  Van  Renssb- 
LASB,  to  examine  and  report  the  same,  with  their 
opinion  thereopoo  to  the  House. 
On  motion  of  Mr.  Dana, 

Resolved,  That  the  SecreUry  of  the  Treasury 
be  difeoted  to  \zy  before  this  House  (Copies  of  the 
accounts  coatainioff  the  respective  charges  which 
have  been  adjusted  by  the  accounting  officers  of 
the  Treasury,  in  cases  of  public  proaecutions.  be* 
fore  the  Circuit  Cocurt  of  the  United  States,  held 
in  the  district  of  Connecticut,  in  the  months  of 
Amril  and  September,  in  the  year  1806. 

Mr.  VABN![7M,from  the  committee  appointed  on 
the  twelfth  instant,  presented  4i  bill  providing  for 
the  paysient  of  the  expense  incurred  by  the  mili- 
Ury  preparations  for  the  defence  of  the  Territory 
of  Michigan  against  hostile  Indians,  in  the  year 
1806.  which  was  read  twice,  and  committed  to  a 
CommiUee  of  the  Whole  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  ^^Au  act 
to  alter  the  time  of  holding  the  Circuit  Court  in 
the  district  of  North  Carolina,"  to  which  they 
desire  the  concurrence  of  this  House. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
to  alter  the  time  of  holding  the  Circuit  Court  in 
the  district  of  North  Carolina,"  was  read  twica 
and  committed  to  a  Committee  of  the  Whole  to- 
morrow. 
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The  House  resolved  itself  into  a  ComiDittee  of 
the  Whole  od  the  report  of  the  committee  ap- 
poiated  ''  to  inquire  whether  any,  and  if  any. 
what,  description  of  claims  against  the  Unitea 
States  are  barred  by  the  statute  of  limitation, 
which,  in  reason  and  justice,  ought  to  be  provided 
for,by  law,"  made  on  the  sixth  instant ;  and,  after 
some  time  spent  therein,  the  Committee  rose,  and 
luid  leave  to  sit  again. 

A  Message  was  received  from  the  President 
OF  THE  United  States,  communicating  infor- 
mation touching  an  illegal  combination  of  pri- 
vate individuals  against,  the  peace  and  safetv  of 
the  Union,  and  a  military  expedition  planned  by 
them  against  the  territories  of  a  Power  in  amity 
with  the  United  States,  with  the  measures  purbued 
for  suppressinff  the  same. 

[For  this  Message,  see  Senate  Debates  of  this 
date,  ante,  page  39.] 

The  Message  was  read,  and,  together  with  the 
docamentt  transmitted  therewith,  referred  to  Mr. 
JoBN  Randolph,  Mr.  Botlb,  Mr.  Jbrbmiab  Mar- 
row, Mr.  G.  W.  Campbell,  Mr.  RpoER  Nelson, 
Mr.  Clinton,  and  Mr.  Bi dwell. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  Edmund 
Briggs.  The  bill  was  reported  wiihont  amend- 
ment, and  ordered  to  be  engrossed  and  read  the 
third  time  to-morrow. 

Mr.  Claibornb  presented  to. the  House  a  pe- 
tition of  the  President  and  Trustees  of  the  Alex- 
andria Academy,  in  the  town  of  Alexandria,  in 
the  District  of  Columbia,  which  was  received  and 
lead,  praying  that  all  escheats,  arising  within  the 
jurisdiction  of  the  court  of  the  county  of  Alex- 
andria, and  all  specific  fines  imposed  by  law,  and 
not  otherwise  appropriated,  arising  within  the 
same  jurisdiction,  may  be  applied  ra  aid  and  sup- 
port of  the  said  academy. — Referred  to  Mr.  Clai- 
borne, Mr.  Holland,  Mr.  Tagoart,  Mr.  Coving- 
ton, and  Mr.  Bard,  to  examine  and  report  their 
opinion  thereupon  to  the  House. 

The  House  resolved  itself  into  a  Coihmittee  of 
the  Whole  on  the  bill  to  extend  tlM  power  of 

S anting  writs  of  injunctions  to  the  Judges  of  the 
istriet  Courts  of  the  United  State*.  The  bill 
was  reported  with  an  amendment  thereto,  which 
was  twice  read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third'  time  to- 
norrow. 

The  House  resolved  its^  into  a  Committee  of 
the  Whole  on  the  motion  of  the  eighth  instant, 
making  provittion  for  carrying  into  effect  a  treaty 
made  between  the  United  States  and  the  Chicka- 
saw tribe  of  Indians,  on  the  third  dav  of  July.  1805. 

Ordered^  That  a  bill,  or  bills,  oe  brought  in 
pursuant  to  the  said  resolution,  and  that  theCom- 
mittee  of  Ways  and  Means  b6  instructed  to  pre- 
pare and  bring  in  the  same. 

RBFINED  SUGAR. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Commerce  and  Manutaotures  on  the  memorkUs 
of  the  sugar  refiners.    It  waa  read,  as  followa : 


The  CommiUee  of  GomipeTce  and  Mann&ctiirM,  to 
whom  was  referred  the  petitions  of  Edward  Penning- 
toQ  and  others,  of  Philadelphia,  slid  Charles  Garts  soil 
others,  of  Baltimore,  sugar  refiners,  submit  their  report : 

The  petitioners  are  manu&cturers  of  sugar  in  the 
United  Stotes,  and  request  that  the  sugar  refined  bj 
them  shall  be  allowed  a  drawback  on  the  exportation. 
The  subject  has  been  often  before  Cong^ress,  and  t 
lengthy  and  detailed  report  was  made  by  the  Commit' 
tee  to  the  second  session  of  the  Eighth  Congreis,  to 
which  the  Committee  beg  leaye  to  refer,  mud  reqneitit 
may  be  considOTsd  as  part  of  this  report 

The  opinion  of  the  Committee  ie  opposed  to  gnn^ 
ing  any  additional  allowance  or  advantages  to  the  Mgsr 
refiners,  for  the  reasons  stated  in  their  former  report; 
and  thev  respectfully  offer  the  following  resolution: 

Resolved,  T\iat  it  is  inexpedient  to  grant  the  prays 
of  the  petitioners.  , 

The  reading  of  the  former  report  was  thn 
called  for,  and  the  Clerk  having  lead  the  same, 
Mr.  McCreery  spoke  as  follows : 

Mr.  Chairman — When  the  report  which  was 
last  read  was  presented  to  the  House)  at  a  formei 
session,  it  was  referred  to  a  Committee  of  tiie 
Whole,  but,  owing  to  a  press  of  basiness,  anpt- 
reotly  of  greater  importance,  it  was  not  tcied  oo. 
Notwithstandiog  that  two  lengthy  reporU  hive 
been  made  on  this  subject  by  the  Committee  of 
Commerce  and  Manufoctures,  and  that  I  have 
generally  stood  alone  in  opposition  to  them.  I 
must  now  presume  to  hope  that  a  majority  of  this 
Committee,  and  among  them  the  members  of  the 
Committee  of  Commerce  and  Manufactures,  will 
ultimately  agree  to  the  desired  modification  of 
this  branch  of  trade,  when  they  come  to  under' 
stand  the  subject  more  perfectly,  and  ^hall  becon- 
yinced  that  they  have  entirely  mistaken  the  object 
of  the  petitioners.  They  neither  ask  nor  desircany 
new  duties  or  restrictions  laid  on  the  impor^(><^ 
of  refined  sugars.  They  are  willing)  on  ^^^ 
trary, that  the  present  duties  on  imported itfined 
sugars,  and  on  sugar  candy,  shall  be  madeasJow 
as  Congress  may  deem  necessary.  All  they  ask 
is,  that  they  may  be  allowed  a  reasonable  diaw^ 
back  on  the  exportation  of  domestic  r^ned  sogw* 
made  from  foreign  materials. 

The  objections  urged  in  this  report,  are: 

1st.  That  Louisiana  sugar  might  be  refined  and 
exported. 

2d.  That  imported  t«ugar  might  be  kept  in  store 
more  than  rf  year,  and  a  drawback  t)bta«ied  aflc^ 
wards.  .  .   ^ 

3d.  That  the  quantity  of*  freight  is  diwmstea 
when  the  article  is  refined: 
-  4th.  That  New  Bngiand  rum,  cordage,  eaanm 
made  into  sails,  and  manufactored  iron, are  equal- 
ly entitled  to  drawback,  though  not  asked  for. 

As  to  the  first  and  greatest  objection,  I  •■'•JJTj 
that  such  an  imposition  is  more  easily  S^*^^ 
against -than  in  any  other  species  of  goods,  >)«• 
cause  we  can  have,  besides  the  oath  of  the  «»• 
plover,  that  of  the  refiner  also,  and  he  "i  "J*°*J 
a  disinterested  person— but  the  quality  of  tii| 
sugar  being  much  preferred  for  retail,  renders  twi 
precaution  less  necessary — and  besides  these  p|^ 
sons,  the  -public  revenue  can  run  no  risk  «P*f' 
gnaler  quantity  of  Looisiafta  sogar  ia  foraBB** 
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to  OS  tkao  is  cooaimied  xa  tb»  Uniied  States.  For 
example,  suppose  our  home  consuoiptioD  amounts 
to  fifty  miilioD  pounds  of  sugar,  which  I  believe 
it  does,  and  the  same  quantity  to  be  furoished  us 
by  Louisiana,  which  pays  no  dutv ;  aod  suppose 
that  an  equal  quantity  of  sugar  ot  foreign  growth 
be  imported,  and  pays  a  duty  of  two  and  a  half 
cents  per  lb.,  and  that  a  drawback  is.  allowed  on 
exporting  the  same.  This  quantity  of  fifty  mil- 
lions will  certainly  be  re-e;[ported,  because .  it 
cannot  be  consumed,  and  will  obtain  a  drawback 
ql  the  duties  paid  on  entry — so  that,  in  fact,  the 
KFenue  gains  nothing  by  the  importation  or  ex- 
portation of  this  one  hundred.  miUion  of  pounds, 
save  three  and  a  half  per  cent,  on  the. debentures 
granted  on  the  part  exported.  I  wouli),  there? 
fore,  ask  what  difiEerence  it  can  make  to  us  which 
half  is  consumed,  or  which  exported  ?  Sir,  it 
makes  none,  and  I  contend  that  the  revenue  can 
mn  DO  possible  risk  in  this  business'until  the  quasi- 
titf  of  sugar  imported  from  Louisiana  exceeds 
our  whole  consumption.  At  present^  the  quantity 
we  receiye  from  thence  amounts  to  about  four 
millions  oC pounds  annually.  When  it  shall  ex- 
ceed our  consumption — an  event  which  I  shall  be 
proad  of— we  shall  have  little  difficulty  in  guard- 
uiz  against  the  imposition  apprehended. 

I  have  of^en  seen,  sir,  that  when  subjects  of  this 
Dature  are  discussed  on  this  floor,  the  first  question 
with  many  gentlemen  is.  how  wiil  this  measure 
affect  our  revenue  ?    I  acxDOwledge  that  this  con^ 
sideration  should  never  be  lost  sight  of,  but  must 
at  the  same  time  avow  that  it  has  aliyays  'been 
with  me  a  secondary  one.    The  first,  in  my  esti- 
mation, is  how  will  it  aJOfect  the  people?    If  the 
people  shall  gain  ten  times  as  much  as  the  reve- 
nue loses  by  a  measure,  he  inust  be  a  poor  fioaq- 
eier  who  cannot  supply  the  loss  in  another  shslf^e. 
But,  I  am  ready  to  assert  that  not  only  the  people 
but  the  Government  also  will  benefit  by  the  de- 
sired alteration.    During  the  period  in  which  a 
drawback  was  allowed  on  the  exportation  of  do- 
mestic refined  sugar,  the  erection  of  refineries  in- 
creased to  such  a  degree  that  at  present,  bein^  in 
a  great  measure  connned  to  home  .consumption, 
most  of  them  are  idle  half  the  year.    The  amount 
of  that  article  exported  last  year,  was  short  of  140,r 
000  lbs.,  by  which,  no  doubt  the  nation  benefitted 
about  $7,000^  being  2^  cents  per  lb.  on  the  quan- 
tity of  crude  sugar  employed;  but^slr,  if  the  re- 
finers be  allowed  a  reasonable  drawback,  the 
quantity  exported  would  in  all  probability  soon 
amount  to  three  million  pounds  or  more  annually, 
and,  allowing  only  one  cent  per  pound  to  be  re- 
tained at  the  custom  house,  leaves  a  revepue  of 
930^000.    In  addition  to  this  consideration,  sir,  let 
me  add,  that  ^here  a  people  is  confined  to  the 
supplying  of  its  own  consumption  of  any  article, 
the  maaufacture  of  the  article  must  ever  decline. 
I  cannot  better  illustrate  this  proposition  than  by 

S noting  the  instance  of  the  late  policy  of  Great 
ritain  towards  Ireland.  The  latter  nation  was 
not  only  allowed  the  free  exportation  of  linens, 
but  in  some  cases  a  bounty,  yet  in  woollens  were 
i^stricted  to  their  own  consumption.  Everybody 
knows  that  the  nanuDeu^tace  of  the  one,  although 


obliged  to  import  their  seed,  flourished  to  an  ex- 
traordinary degree;  whereas  in  the  other^  althoogh 
good  wool  was  always  abundant,  declined;  and 
they  purchased  their  woollen  cloths  chiefly  from 
England,  and  for  this  simple  reason,  that  the 
dread  of  making  too  much  and  the  surplus  perish- 
ing, they  dare  not  make  enough  for  their  own  use. 
Observe  the  price  of  cofiEee  in  the  United  States, 
compared  with  any  and  every  other  country  that 
imports  and  consumes  it;  we4iave  it  infinitely 
lower  than  any  of  them,  because  our  merchanta 
are  not  afraid  of  having  more  than  can  be  con* 
sumed ;  knowing  that  they  can-  readily  obtain  a 
drawback  of  duty  on  all  thejr  re-export.  And  it 
is  owing  to  a  defect  of  this  regulation  in  the  ease 
of  sugar,  that  the  price  of  loaf  sugar  is  at  this  time 
higher,  compared  with  the  price  of  crude  sugar, 
than  it  was  during  the  existence  of  the  excise 
law,  when  a  drawback  was  allowed  on  the  export* 
ation. 

We  have  in  some  years  exported  from  fifty  to 
sixty  Bullions  of  pounds  of  crude  sugar.  Could  all 
this  have  been  exported  in  a  refined  state,  the  reve« 
nue  might  have  benefitted  much,  and  the  manufac- 
turer still  more.  It  would  have  brought  much 
more  in  foreign  countries,  and  enabled  the  export- 
ers to  import  so  much  more  of  other  goods,  which 
would  still  have  increased  our  revenue. 

There  is  yet  another  advantage  of  great  import- 
ance to  be  derived:  belligerents  have  undenakeu 
te  ^ay  that  pur  exportation  of,  raw  sugars  was  in 
many  instances  for  account  of  their  enemies; 
therefore,  bad  these  sugars  been  exported  in  a  re- 
fined stale,  such  allegations  would  not  have  been 
mad^ 

The  circumstance  of  merchants  holding  im- 
ported sugars  in  their  warehouses  for  more  than 
a  year  must  occur  so  seldom,  that  I  am  aston- 
ished how  it  could  be  thougnt  of  as  an  objec- 
tion* It  may  happen  that  suaar  of  a  bad  quality 
cannot  be  readily  disposed  of;  but  there  can  M 
no  danger  of  refiners  meddling  with  it. 

The  next,  objeel ion  is  still  move  unfortunate, 
for  in  place  of  diminishing  freight,  it'aotaallf 
augments  it — for  take  a  cask  of  raw  sugar,  and 
remie  it  I  defy  you  to  put- the  loaves  made  iVem 
ii  into  the  same  volume ;  therefore,  as  it  takes  up 
more,  room  aod  pays  freight  by  roeasuremeot, 
while  the  crude  sugar  pays  by  weight,  the  ship 
owiier  is  benefitted. 

The  argument  that  because  a  drawback  is  uot 
allowed  on.nMn.  cordnge, canvass,  aod  iron,  though 
not  asked  for,  inere  ought  not  on  sugar,  is  a  cuhp 
ous  one. 

A  drawback  was  allowed  on  rum  wlien  sugac 
was  admitted  to  it;  and  why  the  distillers  do  not 
apply  for  it  again,  I  kno^  notw  I  do  believe^ 
though  I  am  not  certain  of  the  fact,  that  a  consider* 
able  part  of  what  is  commonly  exported,  goes 
to  the  coast  of  Africa;  where  it  is  not  easy  to  pro- 
cure the  documents  necessary  to  obtain  the  -draw- 
back. If  a  drawback  on  this  article  should  here- 
after be  applied  for,  and  it  can  be  made  appear 
that  it  is  beneficial  to  commerce,  I  shall,  for  my 
part,  have  no  objection  to  grant  it. 

The  manufacturers  of  cordage  will  scarcely 
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apply  for  an  indal^ence  of  this  sort;  the  duty  on 
imported  hemp  being  only  one  cent  per  pound, 
ana  one  pound  of  hemp  making  two  pounds  of 
tarred  rope,  renders  the  object  too  trifling. 

To  allow  a  drawback  on  imported  canyas^  made 
into  sails,  would  be  attended  with  much  difficulty, 
and  must  cause  a  deviation  in  some  respects  to 
rules  laid  down,  and  in  practice  at  the  custom- 
house. 

The  quantity  of  nails  and  spikes  exported  in 
one  year  is  so  smallj  that  a  reasonable  drawback 
allowed  on  that  article  would  amount  to  a  yery 
few  thousand  dollars,  and  will  not,  uotil  the  manu- 
facture shall  increase  rery  much,  be  asked  for. 

However,  sir,  as  the  House  is  now  verv  thin, 
and  probably  will  not  come' to  any  decision  on 
this  measure  until  we  have  further  information, 
I  move  you  that  the  Committee  now  rise,  in  order 
that  the  petitions  and  report  on  this  subject  be 
referred  to  the  Secretary  of  the  Treasury,  that  he 
may  report  thereon. 

Mr.  Early  hoped  the  Committee  would  not 
rise  for  the  purpose  proposed;  he  was  against  a6y 
further  reference  or  this  business,  on  which  so 
much  time  had  already  been  spent,  as  it  had  been 
before  the  House  for  a  number  or  years,  and  he 
did  not  think  that  any  new  light  could  be  thrown 
on  the  subject. 

The  Committee  rose,  and  leave  being  asked  to 
sit  again,  it  was  resolved  in  the  negative. 

Mr.  Early  moved  that  the  House  concur  with 
the  resolution  of  the  Committee  of  Commerce 
and  Manufactures. 

Mr.  Varnum  spoke  in  favor  of  this  motion,  and 
the  question  bein^  put,  that  the  House  do  agree 
to  the  said  report,  it  was  carried  in  the  affirmative. 

Friday,  January  23. 

Mr.  Alston,  from  the  committee  appointed  on 
the  aeeond  instant,  presented  a  bill  making  com- 
pensation to  Messrs.  Lewis  and  Clarke,  and  their 
companions ;  which  was  read  twice  and  commit- 
ted to  a  Committee  of  the  Whole  on  Monday 
next.  ' 

On  motion  of  Mr.  Varnuh,  the  letter  from  Wil 
Kam  Eaton  to  the  Speaker,  together  with  the  ac- 
counts and  documents  accompanying  the  same, 
£  resented  to  this  House  on  the  seventeenth  of 
[arch  last,  were  referred  to  the  Committee  of 
Claims. 

BeaolvecL  That  the  Committee  of  Commerce 
and  Manufactures  be  instracted  to  inquire  into  the 
expediency  of  amending  the  eighty-ointh  section 
of  the  "  act  to  regulate  the  collection  of  duties  on 
importsand  tonna^re,"  and  Extending  the  provisions 
thereof  to  oases  ofseizure,  under  the  laws  relative 
to  the  navigation  flind ,  commerce  of  the  United 
States  ;and  that  they  hare  leareto  report  by  bill  or 
otherwise. 

An  engrossed  bill  for  the  relief  of  Edmund 
Briegs  was  read  the  third  time  and  passed. 

An  engrossed  bill  to  extend  the  power  of  grant- 
ing writs  of  injunctions  toihe  Judges  of  the  District 
Courts  of  the  United  States  was  read  the  third 
time  and  passed. 


NATIONAL  DEFENCE. 

The  House  resolved  itself  into  a  Commiilee  of 
the  Whole  on  the  report  of  the  select  committee, 
on  such  parts  of  the  Message  of  the  President  as 
relates  to  the  fortifications  of  ports  and  harbors. 

The  resolutions  reported  by  the  committee  were 
read,  as  follows : 

Resolved,  That  a  sum  of  money,  not  exceeding 
~^—  dolUn,  be  appropriated  to  enable  the  President  ojf 
the  United  States  to  cause  our  fortifications  to  be  im- 
proved and  repaired. 

Resohed,  That  tL  (urther  som  of  money,  not  exceed- 
ing   dollars,  be  appropriated  to  enable  die  President 

of  the  United  States  to  oauie  to  be  boiH  a  number  of 

gunboats,  not  exceeding ^  for  the  better  protection 

of  OUT  ports,  towns  and  rivers. 

Mr.  MoMPORD.— Mr.  Chairman,  I  rise  to  make 
a  motion  to  which  I  am  impelled  from  the  strong- 
est conviction  on  my  mind,  that  it  is  of  orimary 
importance  to  the  peace,  the  honor,  the  safety,  and 
the  welfare  of  this  nation,  we  should  adopt  some 
more  efficient  measures  in  defence  of  our  own  sea- 
coast.  It  is  no  doubt  within  the  recollection  of 
every  member  of  this  Committee,  that  in  the  month 
of  April  last,  a  most  unwarrantable  outrage  was 
committed  against  the  peace  and  dignity  of  the 
United  States,  within  your  own  jurisdiction,  by 
the  commander  of  a  certain  British  ship  of  war, 
called  the  Leander,  who,  in  open  contempt  of  your 
laws,  and  the  violation  of  the  laws  of  nations,  did 
actually  commit  murder  on  one  of  your  own  cit- 
izens, within  your  own  limits,  near  the  port  of 
New  York,  without  provocation  on  his  part,  when 
in  the  lawful  prosecution  of  his  business. 

However  difficult  it  may  be,  notwithstanding 
our  earnest  desire  to  devise  some  more  efiectaal 
m^ns,  which  I  hope  will  soon  take  place,  to  re- 
lieve a  worthy,  class  of  our  citizens  from  the  cruel 
bondage  and  oie  lacerating  whip  of  a  man-of-war, 
is  not  this  humiliation  sufficient  ?  Must  we  still 
be  called  upon  to  drink  up  the  dregs  ?  Will  the 
United  States  submit  to  tne  humiliating  degrada* 
tion  of  having  its  own  citizens  murdered  within 
its  own  limits,  without  making  an  effort  abd  taking 
such  strong  ground  as  will  prevent  in  future  the 
srepetition  of  the  like  crimes  ?  No,  sir,  this  nation 
will  not  submit  to  it.  Sir.  we  have  had  insult  ad- 
ded to  injury,  and  notwithstanding  the  Cambrian 
frigate  has  been  denied  the  rights  of  hospitality  by 
the  President's  proclamation,  in  consequence  of 
her  participation  in  the  murder  of  one  of  your  cit- 
izens, yet  a  few  days  ago  it  appears  'another  of 
your  citizens  has  been  seized  by  the  commander 
of  that  frigate  with  force  of  arms,  and  threatened, 
at  the  perU  of  his  life,  that  if  he  did  not  safely  con- 
duct that  shin,  contrary  to  the  laws  of  hiscountrj^ 
from  Cape  Henry  into  Hampton  Roads,  he  would 
blow  his  brains  out.  She  did  arrive  in  Hampton 
Roads,  and  there  replenished  with  a  fresh  supply 
of  provisions,  in  order  the  more  effectually  to  an- 
noy your  commerce,  and  add  new  insults  to  your 
citizens  and  to  your  Government. 

I  do  not  wish  to  excite  alarm  nor  irritate  this 
nation  against  any  foreign  Gtovernment  on  earth  J 
my  wish  is  to  cultivate  peace  and  friendship  with 
them  all  on  honorable  terms.    But  I  never  wm 
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content  to  do  it  at  the  expense  of  the  honor,  the 
safety,  and  the  welfare  of  this  nation.  And  I  hope 
we  shall,  in  jostice  to  ourselves  and  the  duty  we 
owe  OQf  coQDtry,  pnrsue  snch  prompt  and  efficient 
measures  as  will  more  effectually  protect  our  own 
sea  shores.  Impressed  with  these  sentiments,  and 
in  order  to  prevent  a  repetition  of  the  like  offences 
in  fotora  mnd  to  aid  in  carrying  into  execution 
the  prociamation  of  the  President  of  the  United 
Slates^  dated  in  April  last,  I  heg  leave  to  move  the 
fo/lowing  amendment  to  the  tirst  resolution : 

*<Aiid  also  to  enable  the  President  of  the  United  States 
to  equip,  man,  and  maintain  so  much  of  the  present 
WKfkl  force  of  tiie  United  States  as  he  may  judge  proper. 

Mr.  Clinton. — I  rise  to  second  the  motion  of 
my  honorable  colleague.  I  am  not  in  favor  of 
expensive  navies  or  standing  armies.  |  am  not 
certain  whether,  under  existing  circumstances,  it 
is  accessary  to  augment  the  former ;  but  I  am 
clearly  of  opinion  that  we  should  employ  the 
force  we  possess  in  the  defence  of  the  country, 
and  the  protection  of  its  lawful  commerce.  I  well 
remember  the  sei>sation  excited  by  the  murder  of 
Pierce.  It  was  a  glow  of  patriotic  fire  that  per- 
nded  the  whole  community ;  from  Georgia  to 
Maine  it  was  felt  like  an  electrical  shock.  Even 
the  news  of  the  death  of  Washington  did  not  pro- 
duce a  more  solemn  effect.  The  want  of  a  naval 
force  was  then  severely  felt,  but  there  was  no  ef- 
fectual power  vested  by  the  nation  in  the  Execu- 
ti7e  to  arm  a  single  additional  ship.  Because  we 
caoDOt  tneet  the  whole  navy  of  Great  Britain  on 
the  ocean,  is  it  a  reason  that  we  should  have  no 
aavv  at  all ;  that  we  should  have  no  force  of  that 
kind  to  chastise  marauders  and  pirates,  and  to 
protect  our  commerce  and  defend  our  ports?  If 
we  most  have  a  navy — small  as  it  is — let  us  em- 
ploy it  for  its  true  design.  If  we  have  no  need 
for  a  navy  let  us  abandon  it  at  once.  I  am  willing 
to  meet  jg;eotle men  on  this  ground.  As  to  fortifi- 
catioos^  It  will  be  time  enough  to  speak  to  that 
part  of  the  resolution  when  it  comes  uiider  debate. 

Mr.  R.  Nblsor  said  he  did  not  know  that  he 
had  any  objection  to  the  amendment ;  he  had  not 
made  up  his  mind  with  regard  to  its^  propriety. 
He  eomd  wish,  however,  to  see  the  blank  in  the 
first  rewlotion  in  the  £rst  instance  filled.  If  it 
should  be  filled  up  with  a  large  sum,  having  an 

?e  Darticolarly  to  the  defence  of  the  port  of  New 
ork,  he  should  not  be  in  favor  of  the  amendment. 
He  also  thought  the  amendment  would  be,  with 
nore  propriety^  offered  to  the  second  re^lution,  as 
the  first  reUted  aolety  to  fortifications.  He  ho|)ed 
the  geniiemaa  would  inform  the  Committee  with 
whattam  he  proposed  filling  the  bhtnk  in  the  first 
Tesolatioo.  Had  it  not  been  for  the  motion  under 
coonderation,  Mr.  N.  said  he  should  have  moved 
{0  fill  it  with  (20,000.  He  found  that  Congress 
had  appropriated  last  year  the  sum  of  9190,000. 
From  the  fetter  of  the  Secretary  of  War,  it  would 
be  seen  that  of  this  sum  jiot  more  than  $40,000 
had  been  expended,  and  that  the  balance  remained 
to  be  applied  to  the  fortification  of  our  ports  and 
yrbors.  1q  conversation  with  the  Secretary,  Mr, 
II.  said,  the  Secretary  had  informed  him  that  this 
dthCoH.  2dSs8s.— 13 


balance  was  as  large  a  sum  as  could  be  advanta- 
geously laid  out  during  the  ensuing  year ;  but  that 
a  sum  of  fifteen  or  twenty  thousand  dollars  might 
be  necessary  as  a  contingent  fund. 

The  Committee  divided  On  the  amendment  of- 
fered by  Mr.  Mum poro — yeas  46,  nays  50. 

Mr.  K.  Nelson  moved  to  fill  the  blank  in  the 
first  resolution  with  "$20,000." 

Mr.  Cook  proposed  "  one  million." 

Mr.  MuMPORO  proposed  "  $500,000." 

The  motion  to  fill  the  blank  with  one  million 
was  disagreed  to-^yeas  12. 

The  motion  to  fill  the  Uank  with  "  $500,000** 
was  then  put. 

Mr.  MuMpoRO.— :JIowever  I  may  reeret  the  loss 
of  my  amendment,  I  am  conscious  of  *^e  xectitude 
of  my  conduct,  and  having  discharged  myduty, 
I  submit  to  the  majority,  m  full  confidence  that 
we  shall  now  pursue  a  magnanimous  and  liberal 
policy  in  the  protection  of  our  ports  and  harl>ors  : 
and  while  I  am  disposed  and  willing,  with  a  liberal 
hand,  to  extend  the  arm  of  nationaldefence  to  our 
Western  and  Southwestern  frontiers,  I  do  hope 
the  younger  branches  of  the  same  family  will  not 
be  unmindful  of  the  good  old  thirteen  United 
States.  The  importance  of  this  subject,  sir,  strikes 
my  mind  in  a  very  different  ])oint  of  view  from 
some  gentlemen.  I  consider  it  of  serious  conse- 
quence to  the  nation,  both  in  relation  to  our  for- 
eign aiid  domestic  enemies.  Sir,  I  do  not  know 
of  any  nation  in  the  annals  of  historv  that  ever 
neglected  to  protect  their  ports  and  harbors,  es- 
pecialiy  whei^  in  a  similar  defenceless  situation 
we  now  find  our  own.  Their  invariable  system 
has  been  the  defence  of  those  cities  which  receive 
in  deposit  the  productions  of  agriculture,  com- 
merce, and  manufactures.  Look  to  Constantino- 
ple, to  the  porte  in  Italy,  to  Cadiz,  to  Lisbon,  to 
the  whole  coast  of  France,  to  Copenhagen,  and  to 
Gh'eat  Britain.  These  nations,  rrom  time  imme- 
morial, have  deemed  it  of  primary  importance  to 
extend  the  arm  of  prot^tion  to  all  their  porta  and 
harbors.  If  the  experience  of  ages  has  convinced 
them  how  essential  it  is  to  secure  these  places  from 
the  surprise  of  an  enemy,  however  we  may  disaip- 
prove  of  their  mode  of  Government,.!  do  hope  we 
shall  approve  and  adopt  their  systems  of  defence, 
at  least  so  fhr  as  they  are  apj^icable  to  our  ports 
and  harbors;  What  is  the  situation  of  our  porta? 
Look  at  Charleston,  South  Carolina.  I  will  take 
the  liberty  to  read  a  communication  from  the  Qot« 
emdr  of  that  State  to  the  Secretary  of  War.  ae- 
companying  a  Message  from  the  President  of  the 
United  States,  dated  February  3, 1806. 

Ex^CCTIVB  DaPAltTXJIVT, 

South  Cakoliva,  Pebruary  8,  1806. 
I  herewith  transmit,  that  it  may  be  laid  before  the 
Executrre  of  the  United  SUtes,  the  copy  of  an  act  of 
the  Legislature  of  thn  State,  ceding  yarious  forts  dbc 
to  the  United  States.  I  feel  it  incumbent  on  me  to  state, 
that  such  is  the  situation  of  the  forts  in  Charleston  har- 
bor, that  the  only  gun  which  can  at  thii  moment  be 
fired  is  a  four  pounder,  the  oairiagea  of  the  hea^ 
pieces  that  are  mounted  being  so  decayed  as  not  to  ad- 
mit of  the  use  of  one  of  them;  the  walls,  jplatforms,  dec 
are  either  in  rains  or  fost  approaching  that  state,  from 
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tlie  mere  operatioii  of  the^  tides ;  and  that  thifl  pUee  is 
•beohitelj  defencelees  against  anj  trivial  foree  by  sea. 

Tlie  harbors  of  Beaufbrt  mnd  (Georgetown  are  entirely 
without  fortifications  of  any  kind.  . 

Under  theee  drcomstances,  I  console  myself  with  the 
hope  and  expectation,  that  a  speedy  interferenee  of  the 
General  Government  will  follow  this  act  of  oession.  I 
beg  leave  to  assure  yon,  that  I  shall  be  happy  to  be  aid- 
ing to  the  utmost,  in  effectuating  the  purposes  contem- 
plated therein,  by  any  inforpiation  or  other  means  which 
may  be  in  my  power.        I  am,  dec 

PAUL  HAMILTON. 
To  ^  81CEITAET  or  Was. 

Savaonah,  WilmingtOD,  Norfolk,  and  many 
other  ports  in  the  United  States,  I  believe,  are  not 
in  a  much  better  situation,  even  at  this  day. 

What  is  the  situation  of  the  port  I  have  the  hon- 
or to  represent?  Sir,  it  is  peculiar,  from  various 
circumstances.  Nature  has  partly  defended  Sa- 
Tannah,  Charleston,  Wilmington,  and  Philadel- 
phia, and  many  other  ports  in  the  United  States. 
by  sand  bars,  shoals,  and  rocks  in  their  harbors 
und  rivers.  Not  so  with  that  port,  only  twenty- 
seven  miles  from  the  sea,  almost  in  a.  direct  line, 
carrying  up  twenty-four  feel  of  water  and  no  ob- 
struction. In  the  Winter  season,  when  the  Del- 
aware and  the  Potomac,  and  Patapsco,  are  fto- 
^0.  the  Hudson  is  open  to  the  cit^  of  New  York, 
|io  nindrance  to  the  passage  of  ships  of  any  bur- 
den. Thus  we  are  exposed  Winter  and  Summer 
to  the  insult  of  the  first  marauder  that  chooses  to 
lay  us  under  contribution^  We  do  not  expect  the 
United  States  will  construct  fortifications  similar 
to  those  of  Gibraltar ;  but  we  do  hope  such  mea- 
sures will  be  pursued  as  to  place  all  the  ports  and 
harbors  of  the  nation  in  a  respectable  state  of  de- 
f<^nce — that  defence  should  be  soUd,  durable,  and 
proportionate  to  the  end  desired. 

Can  we  take  the  responsibility  on  oar  own 
shoulders  in  neglectinf^  to  defend  an  ei^posed  part 
otf*  our  eountrv,  wherein  is  centered,  in  so  small.a 
CMipass  as  the  city  o^  New  York,  upwards  of 
ainttv  millioos  of  jiroperty  ?  Not  onlv  that  city, 
httt  tbe  whole  Union  would  feel  the  shock.  The 
Stales  of  Georgia,  South  Carolina,  North  Caro- 
lina, Virginia,  and  the  States  adjoining  the  State 
of  New  York,  are  materially  intereeied  in  the  fate 
of  chat  place;  the  amount  of  property  deposited 
tibere  from  those  States,  chiefly  the  productions  of 
OQt  own  soil,  cannot  be  less  than  ten  millions  per 
^ntun.  Sir,  I  should  i^ish  to  know  if  the  revenue 
of  the  United  States  deposited  there  is  not  an  ob- 
ject worth  defending  ?  What  would  be  the  con- 
sequence, should  that  city  be  laid  under  contribu- 
tion? Why,  the  bankruptcy  of  your  merchants, 
nnd  their  total  inabilitjr  to  pay  your  custom-house 
l^ondii,  one  being  security  lor  the  other ;  and  they 
ail  heing  plundered  by  the  enemy,  will  render  it 
inposcible  for  them  to  pay,  however  anxiously 
Ihey  may  be  inclined  to  support  that  reputation 
wkich  they  consider  coeval  with  their  existence. 
Do  gentlemen  expect  the  United  States  money 
would  have  an  ear  mark  on  it — *^  millions  for  de- 
fence, not  a  cent  for  tribote,"and  that  it  would  re- 
ceive a  peenliar  protection?   No,  sir,  the  enemy 


would  make  no  distinction — money  he  must  mui. 
would  have. 

Whatever  may  be  the  ol^'ections  of  some  gen- 
tlemen to  the  wooden  walls  of  a  navy,  and  haw- 
ever  we  may  differ  on  that  point,  on  which  I  think 
there  cannot  be  a  dissenting  voice — I  mean  the 
defence  of  our  own  shores,  an  inheritance  purchasod 
at  the  iounense  sacrifice  of  the  blood  and  tceasore 
of  our  ancestors ;  and  1  do  hope  we  shall  tcaasnut 
it  inviolate  to  the  latest  ages :  I  hope  we  shall 
ever  bo  united  in  one  sentioaent,  in  the  defence  of 
our  own  shores.  The  present  state  of  Europe  and 
our  own  safety  demand  it  of  us,  as  a  duty  we  owe 
to  ourselves  and  to  our  country. 

Sir,  I  contend  we  have  a  just  claim  on  the  Gen- 
eralOoveroment  in  common  with  the  other  Sutes, 
for  the  protection  of  the  port  01  New  York ;  when 
we  entered  into  the  national  compact,  we  surren- 
dered^in  full  confidence  our  peculiar  local  situation 
for  the  common  defence,  and  to  promote  the  geo- 
enll  welfare  of  our  country — not  doubting  in  the 
least  but  that  we  should  of  course  receive  that  pro- 
tection we  are  justly  entitled  to,  and  I  cannot  hot 
persuade  myself,  that  when  gentlemen  take  into 
view  the  magnitude  of  tbe  object,  they  will  vole  a 
liberal  appropriation,  subject  to  Executive  discre- 
tion. I  am  not  only  speaking  the  language  of  New 
York,  but  the  constant  language  from  Maine  to 
Georgia. 

This  is  not  a  new  subject,  sir ;  it  has  been  the 
constant  solicitude  of  the  inhabitants  not  only  of 
'New  York,  but  of  theee  old  thirteen  United  Sutes 
for  the  last  fifteen  years  of  European  war.  They 
have  relied  on  the  assurances  of  peace  repeatedly 
given  them,  tad  concurring  in  opraion  that  it  was 
of  consequence  tored^m  the  national  debt,  they 
quietly,  though  with  unfeigned  anxiety,  have 
waited  the  favorable  moment  when  the  nnances 
of  their  country  should  become  adequate  to  that 
end.  The  happy  period  having  arrived,  and  strong 
in  the  consciousness  of  right,  and  in  the  seotimeois 
of  freedom,  convinced  that  they  have  performed 
towards  the  Union  all  the  duties  of  faithful  citi- 
zensj  they  claim  in  return  that  great  duly  of  ail 
€k>veraments,  protection.' 

Mr.  Smilie. — 1  agree  with  the  geatleman  from 
New  York,  that  if  we  could,  we  ought  to  render 
the  ports  and  harbors  of  the  United  States^  invul- 
nerable to  any  enemr.  But  if  nature  forbids  this, 
ean  we  efil^t  it  ?  The  gentleman  inforaas  us  that 
our  Treasury  is  overfiowiog,  and  that  the  happy 
moment  has  arrived  for  acoompiiRhiag4hi6  impor- 
tant object.  But  does  not  the  gentleman  see  that 
to  adopt  tbe  course  he  recoranoends  would  be  to 
proceed  blindfold  in  this  bueinesK?  If  he  really 
believes  it  practicable  to  fortify  the  port  of  New 
York  against  the  attack  of  an  enemy,  and  it  is 
true  that  we  possess  the  means  of  doing  it,  what 
ought  to  be  our  first  step  ?  Surely  to  appoint  a 
qualified  engineer  io  examine  the  harbor,  and  to 
decide  whether  its  fortification  be  practicable,  with 
instruction^  if  he  thinks  so,  to  report  a  plan,  and 
an  estimate  of  the  sum  required.  Thin  ap|«ars  to 
me  indispensably  necessary  beforewemake  a  grant 
of  money.  From  what  f  have  heard  from  the 
beat  judges,  1  am  inclined  to  think  that  it  is  im- 
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postibie  to  defend  the  harbors.  At  any  rate  I  do 
not  pereeive  ayy  great  reason  for  anxiety  heyood 
that  which  has  existed  for  several  years.  We  are 
DOC  at  present  threatened  with  war.  On  the  con- 
trary, the  nation,  of  whose  injuries  we  have  had 
the  grtatest  reason  to  eomplaia,  is  in  treaty  with 
us,  and  manifests  an  amicable  disposition  towards 
us.  I  am,  therefore,  of  ppinion  that  there  is  no 
daifer  at  present;  and  I  consequently  think  it 
woold  be  unwise  to  arrest  the  discharge  of  the 
satioDal  dehc,  and  apply  large  funds  to  this  object, 
without  any  evidence  of  its  utility.  I  hava  no  ob- 
jection to  go  as  far  as  the  Government  thinks  pro- 
C)T  in  the  boildwg  of  jp^unboats.  But  I  think  a 
rge  appropriation  for  totifications  would  at  this 
moment  be  objectionable.  I  believe  jhe  whole  rev- 
enue of  the  United  States  would  prove  inadequate. 
For  these  reasons  I  am  opposed  to  the  amendment. 
Mr.  R.  Nblsok. — I  cannot  agree  to  fill  the  blank 
with  so  large  a  sum,  and  for  this  reason :  We 
hare  been  told  by  the  Secretary  of  War,  who 
must  from  his  situaiion  be  considered  as  the  best 
acquainted  on  this  subject,  tfaat,aUhough  weshould 
appropriate  tea  millions,  the  unexpended  balance 
IB  as  Buoh  as  can  be  advantageously  used  during 
the  ensuing  year.  This  being  the  case,  it  is  af 
togeihef  ufineeessary  to  inquire  into  the  expedi- 
eoet  or  practicability  of  fortifying  our  ports  and 
harbors  from  Maine  to  Georgia ;  as,  if-  the  thing 
were  practicable,  and  we  had  the  means,  more 
thaa  is  already  appropriated  could  not  be  advan- 
ttgeoualy  expended.  Let  us  for  a  moment  exam- 
iie  the  arguments  ef  gentlemen.  They  have  re- 
ferred to  the  course  pursued  by  other  nations.  They 
have  told  us  that  every  other  nation  has  fortified 
its  pons  and  harbors,  and  has  kept  up  great  armies 
^ito defence.  What  is  tb^ consequence?  Their 
people  are  reduced  to  beg|;ary  and  want.  Rather 
ihaa  see  the  people  of  this  country  placed  in  the 
stme  ealamitoQs  condition,  I  would  prefer  behold- 
iliff  ail  the  towns  in  the  United  States  prostrate. 
I  recollect  that  iir  the  yeir  1776  it  was  consid- 
ered good  poHcy  to  defend  the  city  of  New  York. 
Fvrthis  purpose  troops  were,  stationed  on  Long 
Iclftod,  on  Statea  Islaiw,  and  on  the  island  of  New 
Tork.  What  was  the  consequence  7  The  flower 
^owacmy  was  destroyed,  without  answering  any 
'•Inrtie  purpose. 

Look  it  Charleston.  It  was  alio  deemed  po- 
we  to  defend  that  city ;  and  the  whole  Southern 
anny  was  thrown  into  it.  The  whole  army  was 
either  dcstioytd  or  made  prisoners. 

S#  it  win  bein  all  instances  of  a  like  kind,  wfaen- 
eyer  we  shall  be  engaged  in  a  contest  with  a  for- 
eign Power,  possessed  of  a  large  naval  fotpce;  the 
f^ttoi  we  aiay  throw  into  a  town  will  be  de- 
•^'Sfed.  li  boDomes  us,  if  we  are  wise,  tq  pursue 
t  difiereat  policy.  When  the  enemy  comes,  let 
^m  take  our  towns,  and  let  us  reure  into  the 
5®'">5'T«  There  we  can  meet  and  defeat^  them, 
otu  if  !«  waste  our  strength  in  an  ineffectual  at- 
I^Pt  to  defend  our  towns,  after  having  lost  our 
^troops,  we  shall  be  obliged  at  last  to  take  ref- 
'^geis  the  country. 

'J^,  as  to  the  port  of  New  York,  ten  milKons  of 
*^w«  weald' net  make  it  invuiaecable  to  tha  at- 


tack of  eight  or  ten  ships-of-the-line.  But  suppose 
they  did.  Would  not  the  enemy  land  their  troops 
in  the  rear  of  the  fortifications^  and.  then  where 
would  be  their  utility?  If  we  could  oblige  the 
enemy  to  come  directly  before  our  fortifications, 
they  might  be  of  some  avail.  But  they  will  be  too 
cunning  to  expose  themselves  unnecessarily  to 
danger.  It  appears  to  me  to  be  the  most  pre- 
posterous  thing  on  earth  to  appropriate  $500,000, 
when  we  are  told  that  the  sum  of  money  already 
in  the  hands  of  the  Government  is  as- great  as  can 
be  advantageously  expended  in  the  course  of  the 
present  year. 
Mr.  Climton* — I  do  not  rise  to  answer  the  ar- 

fumeats  of  the  gentleman  from  Maryland,  because 
conceive  them  to  be  tmanfwerabU.  I  can  see 
no  point  in  them.  But  I  rise  for  information — to 
know  of  that  gentlemaa  whether  he  has  received 
any  estimate  from  the  Secretary  of  War  of  the  sum 
required  to  fill  up  the  blank.  If  the  Department 
of  War  be  possessed  of  such  information,  and  has 
formed  the  plan^  ascribed  to  it,  I  should  wish  them 
to  be  known,  that  the  representatives  of  the  peo- 
ple may  not  incur  ^hat  responsibility  which  otner- 
wise  might  be  attached  to  them.  I  do  not,  how- 
ever, mean  by  this  intimation  to  express  the  least 
doubt  of  the  good*  conduct  of  that  department  of 
the  Qovernmant. 

[The  letter  of  the  Secretary  of  War  was  here 
read,  at  the  instance  of  Mr.  Clinton.] 

Mr.  Cook  observed,  that  when  a  motion  had 
been  made  for  the  increase  of  our  small  Navy,  they 
had  been  told  that  we  were  a  land  animal,  and 
ought  to  adopt  measures  for  our  defence  on  our 
own  terra  firma.  He  said  he  should  not  have  ris* 
en  on  this  occasion  but  for  the  monstrous  doctrine 
avowed  by  the  gentleman  from  Maryland.  Are 
we,  siaid  he,  when  aa  enemy  attacks  our  towns, 
like  the  Indians  of  our  country,  to  burn  our  wig- 
wams and  fly  for  safety !  Mr.  C. said  this  appear- 
ed to  him  a  perversion  of  the  true  principles  of  jua- 
tice,  economy,  and  policy.  It  appeared  to  him  to 
be  necessary  to  defend  their  seaports,  in  proportion 
to  their  magnitude  and  riches,  and  to  the  revenue 
derived  from  them.  Now,  it  was  a  fact  that  niae- 
tenths  of  the  whole  revenue  of  the  United  States 
was  collected  in  or  near  the  towns.  The  House 
had  recently  repealed  the  act  laying  a  duty  on  salt, 
the, consequence  of  which  was  that  the  remaining 
duties  fell  the  heavier  on  the  seaport  towns. 

What  will  the  nations  of  Europe  think  of  ua« 
said  Mr.  C.  if  we  pursue  this  conduct  7  If  we 
shall  be  involved  in  a  war  with  either  of  them, 
what  have  they  to  d6,  but  to  send  a  few  small 
schooners  to  attack  our  towns,  under  the  assurance 
that  we  will  make  no  resistance  to  their  pilla^ 
and  destruction?  I  hope  this  absurd  sentiment  is 
not  entertained  by  many  members.  I  hope  the 
House  will  fill  the  blank  with  a  liberal  sum — with 
the  sum  of  $500,000 

Mr.  MoMFoan.— Sir,  I  was  well  aware  that  the 
gentleman  from  Maryland  would  inform  us  what 
says  the  estimate  from  the  Secretary  of  War. 
Although  I  have  as  much  respect  for  that  officer 
as  any  man,  and  have  the  fullest  confidende  in  his 
integrity,  economy,  and  distribution  of  the  public 
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moDey  appropriated  to  that  department,  yet  I  pre- 
nime  he  is  not  infallibFe.  For  my  part,  I  differ 
essentially  with  him  in  relation  to  the  defenceless 
situation  of  our  seaboard  from  Maine  to  G^org^a, 
which  I  consider  as  much  exposed  as  the  Western 
or  Southwestern  frontiers.  When  I  have  been  call- 
ed upon  to  vote  supplies  for  those  exposed  parts  of 
the  Union,  I  have  done  it  most  cheerfully,  presu- 
ming the  same  measure  would  be  dealt  out  to  all 
the  vulnerable  points  of  exposure  in  the  nation. 
According  to  the  doctrine  of  some  gentlemen,  it 
would  appear  that  we  soon  shall  have  nothing  to 
do  bqjt  to  assemble,  and  like  the  old  Parliaments 
of  France,  enregister  whatever  edicts  the  heads  of 
departments  may  please  to  present  us.  I  am  a 
plain  republican,  seeking  neitner  office,  nor  court- 
inj^  popularity,  firmly  attached  to  the  principles 
of  freedom,  and  to  wnat  I  conceive  to  be  the  true 
interest  of  my  country.  I  shall  exercise  my  own 
feeble  judgment  in  pursuing  such  measures  as  I 
think  may  secure  our  common  country  against 
the  inroads  of  foreign  and  domestic  enemies;  and, 
Tiewing  the  importance  of  more  effectually  de- 
fending our  seashores^  (ports  and  harbors,)  and  con- 
sidering it  equal  in  importance  to  other  vulner- 
able parts  of  the  Union,  especially  in  regard  to  our 
relations  with  Spain — for  we  cannot  say  how  soon 
we  may  be  called  upon  to  defend  ourown.firesides— 
I  cannot,  I  will  not,  any  longer  bear  on  my  shoul- 
ders the  burden  of  that  high  responsibility.  I  do 
therefore  hope  the  Committee  will  agree  not  to 
strike  out. 

Mr.  Tracy.— There  appears  to  be  a  very  jjreat 
difference  of  opinion  in  the  mibds  of  this  Com- 
mittee respecting  the  sum  with  which  this  blank 
ought  to  be  filled.  The  sum  of  $10,000  and 
the  sum  of  $1,000,000  have  been  mentioned.  Be- 
tween wise  men,  is  it  not  extraordinary  that 
such  difference  should  be  discovered!  I  wish  the 
blank  to  be  filled  with  t50aO00.  The  gentle- 
man from  Maryland  has  iuformed  us,  that  an 
mpplication  has  beed  made  of  only  a  part  of  the 
mppropriation  of  last  session.  This  is  one  reason 
why  1  wish  a  lai^e  sum  appropriated  at  this  time. 
I  fee)  confident  the  money  will  not  be  squandered 
mway  in  a  useless  manner.  It  is,  that  the  President 
may  have  the  money  at  command,  if  it  becomes 
necessary  to  make  use  of  it;  apd  if  there  is  no  rea- 
son for  applying  all  the  appropriation,  the  money 
will  lie  sate  in  the  Treasury.  Besides,  I  really  yet 
hope  some  amendment  will  be  made  in  the  report, 
similar  to  the  one  proposed  by  my  colleague,  by 
which  the  President  will  be  enabled  to  arm,  equip, 
and  keep  in  actual  service,  if  necessary,  all  the 
gunboats  and  frigates.  The  circumstances  of  the 
nation  are  in  many  respects  essentially  altered 
since  the  last  year,  and  at  this  important  crisis  we 
cannot  exactly  ascertain  how  ^reat  a  sum  will  be 
necessary  to  meet  the  exigencies  of  the  year  en- 
sQiDf^.  The  ffentleman  from  Maryland  has  very 
eauUously  informed  us,  that  the  city  of  New  Fork 
cannot  be  fortiBed,  unless  at  an  enormous  expense, 
that  the  very  attempt  would  be  to  set  a  trap  for 
our  owTi  troops;  therefore,  if  an  enemy  should 
come,  it  woulg  be  better  to  retreat  into  the  coun- 
try.^ In  answer  to  the  gentleman,  I  would  inform 


him  that  we  do  not  expect  the  United  States  to 
fortify  New  York  with  walls  of  brass  and  brazen 
gates,  like  Babylon.  But  the  citizens  of  that  im- 
portant commercial  city  feel  that  they  have  a  just 
right  to  claim  from  the  Gk>vemment  some  orotee- 
tion,  some  kind  of  fortifications,  which  will  serre 
to  obstruct  the  approach  of  a  naval  force  for  a  timej 
that  they  may  have  at  least  a  few  hours  to  collect 
and  carry  with  them  their  most  valuable  propertj 
in  their  flight.  The  property  at  this  moment  ex* 
posed  is  valued  at  more  than  one  hundred  mil- 
lions of  dollars.  So  great  wealth  was  never  before, 
by  any  nation,  left  unprotected.  If  the  memben 
of  this  House  are  determined  to  withhold  the  de- 
fence of  the  citizens,  and  of  the  property  of  the  cit- 
izens of  New  York,  merely  aspnvate  property,  then 
I  call  on  them  to  defend  their  own  property.  Tes, 
Mr.  Chairman,  property  of  the  United  suites  to 
a  great  amount  is  exposed,  and  on  the  Repre- 
sentatives devolves  the  duty  of  making  such  ap- 
propriations as  will  enable  the  Executive  to  pre 
serve  the  wealth  and  resources  of  the  natioo. 
The  property  of  the  United  States  in  the  crtjr  of 
New  York  is  calculated  from  four  to  six  millions. 
This  amount  of  public  property  is  exposed,  for  if 
the  property  of  individuals,  who  owe  tne  Qofem- 
Blent,  is  taken  from  them  or  destroyed,  they  ctn- 
not  fulfil  their  engagements  with  the  public  The 
very  circumstance  of  leaving  so  much  wealth  in 
the  defenceless  situation  in  which  we  now  find  it 
seems  to  invite  aggression.  It  is  a  lure  to  any  ntfal 
Power  to  attack  us.  The  quantity  of  specie  in  the 
bank;s  of  New  York  and  other  seaport  places,  at 
all  times,  is  an  inducement  to  the  freebooters  of 
the  ocean,  of  any  nation,  to  fall  upon  such  pla- 
ces, and  lay  them  under  eontribution,  or  rifle  the 
banks.  I  Would  call  the  attention  of  this  Commit- 
tee to  the  situation  of  New  Orleans.  Here  we 
find  the  conspirators  in  our  own  country  calcnlt- 
ting  upon  the  money  in  the  banks  to  ^'^•We  them 
to  carry  on  the  enterprise.  Had  th6y  succeedw 
in  seizing  the  bank  ot  New  Orleans,  is  it  not  pro- 
bable that  these  same  conspirators  might  ^^J."*" 
ted  out  an  armament  sufficient  to  have  laid  New 
York  under  contribution?  Conaideriog  the  im- 
minent danger  of  many  of  our  seaports,  in  their 
defenceless  situation,  I  sincerely  hope  w«J?S* 
mittee  will  consent  to  fill  the  blank  with  $500,0W. 

The  motion  was  disi^eed  to — ^38  to  65. 

Mr.  Mdmford  then  moved  to  fill  the  blank  witi 
<  400,000.' 

This  motion  was  disagreed  to — 37  to  66. 

Mr.  MuMPORD  then  proposed  *  300,000'-I>i»- 
greed  to — ayes  36,  noes  68. 

Mr.  Coox  proposed  *  250,000.' 

Mr.  Smilib  said  he  sincerely  wished  the  OT- 
tlemen  would  inform  the  House  what  kind  oi  flj 
fence  they  desired.  Last  session  a  large  sum  "« 
been  appropriated  for  building  gunboats,  ne  ^ 
considered  this  species  of  defence  the  «"^^^' 
sistent  with  their  means;  and  that  ^^^^^ 
granted  for  the  fortification  of  ports  on  the  ^ 
ent  plan  would  be  so  much  money  ^^^^"^"^2^1^^ 
He  believed  all  they  could  do  at  present  was  w 
increase  the  number  of  gunboats.  .   .i-.v 

The  question  was  then  taken  onftUiBg  th«  W»ni 
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with  '250,000,*  which  was  disagreed  to— ^ayes  37, 
noes  69. 

Mr.  Thomas  said  he  rose  to  move  that  the  blank 
he  filled  with  one  hundred  thousand  dollars,  and  he 
hoped  the  Committee  would  consent  to  fill  it  with 
that  sum.  He  had  not  voted  for  the  large  appro- 
priations which  had  been  moved i)7  several  gen- 
uemen,  because  he  thought  it  was  asking  too  much 
at  this  time  ;  it  was  also  unnecessary,  because  it 
wasmueh  more  than  could  be  expended  to  ad  van- 
tage, in  one  year ;  but  he  did  hope  that  the  Commit- 
tee would  affree  to  fill  the  blanic  with  one  hundred 
thoosand  dollars.  He  said  the  port  of  New  York 
was,  confessedly,  the  most  important  port  in  the 
Union,  and  it  was  by  far  the  most  vulnerable — it 
was  therefore  at  this  point,  no  doubt,  the  great- 
est part  of  any  appropriation  which  should  be 
made  would  be  expended.  It  has  been  ursed,  as 
an  objection  to  appropriating  any  considerable 
som  for  this  object  at  this  time,  that  there  is  a  large 
unexpended  balance  of  the  appropriations  made  at 
the  last  session ;  but  the  reason  why  a  greater  sum 
was  not  expended  at  that  port,  during  the  last  sum- 
mer, must  be  obvious  to  every  one  who  had  in- 
auired  into  the  subject.  It  was  midsummer  before 
lie  Secretary  of  War  was  able  to  complete  a  con- 
tract with  an  engineer  and  workmen,  after  which 
it  was  fonnd  necessary  for  the  contractors  to  erect 
temporary  buildings,  which  they  were  allowed  to 
do  on  the  public  ground,  for  themselves  and  work- 
men to  live  in  while  tney  were  at  work ;  before 
^s  was  done  the  greater  part  of  the  season  was 
spent ;  but  every  thing  is  now  ready  to  progress 
with  permanent  fortiCfcations  there,  povided  we 
i^ord  the  means.  There  is  no  question  but  that 
mneh  more  money  will  be  expended  to  advantage, 
at  that  place,  the  next  summer,  than  the  unexpend- 
I  ed  balance  of  the  former  appropriation,  if  we  aur 
thorize  it,  add  he  trusted  we  should— ^that  the  ap- 
propriation of  this  reasonable  sum  would  not  be 
refused.  There  have  been,  said  he,  several  plans  for 
defending  that  port,  presented  to  the  public,  by 
snndry  engineers,  and  which,  he  understood^  were 
also  submitted  to  the  Executive,  with  estimates 
of  the  expense,  some  of  which  do  not  exceed  9300,- 
000.  Provided  we  afford  the  mea  ns  of  progressing 
with  works  for  the  effectual  defence  of  that  port, 
there  is  no  doubt  but  that  the  head  of  the  War 
Dej^rtment  will  adopt  some  of  those  plans,  or 
form  one  from  the  whole,  and  proceed  upon  it,  be- 
sides there  can  be  no  possiUe  disadvantage  result- 
ingfrom  an  appropriation  a  little  larger  than  would 
be  expended  in  one  year.  We  all  Know  that  the 
unexpended  balance  of  any  appropriation  after  a 

S>en  period  passes  to  the  surplus  fund,  while  on 
e  other  hand  a  real  inconvenience  may  result 
from  an  appropriation  too  small ;  in  this  case  the 
workmen  must  be  discharged,  perhaps  in  the  mid- 
dle of  the  season,  everything  stopped,  and  any 
contract,  however  advantageous,  which  may  be 
entered  into,  gfven  crp. 
Mr.  Chairman,  said  Mr.  T.,  we  have  heard 

?efft  complaints,  from  citizens  of  the  city  of  New 
ork,  on  this  subject,  and  we  have  heard,  both 
OQt  of  doors  and  in  the  House,  the  present  Con- 
gress charged  with  iltibefahty,  and  a  want  of 


due  regard  to  the  interests  of  the  people  of  that 
city.  I  am  far  from  joining  in  tnis  charge — I 
think  it  an  unjust  one.  I  find,  on  examination, 
that  the  whole  amount  expended  un  fortifications, 
at  that  port,  by  the  Qeneral  Government,  pre- 
vious to  the  last  session,  was  ^I0fifi25.  Altboufirh 
we  were  threatened  with  a  war  in  1794-*95  by 
England,  and  were  threatened,  or  were  actually 
in  a  state  of  war  with  France  in  1798-'99,  not- 
withstanding this  ^tate  of  things,  this  sum  was 
the  whole  that  was  allowed  to  put  that  port  in  a 
state  of  defence ;  while  the  present  Congress,  at 
the  last  session,  did  appropriate  9150,^)0,  the 
greater  part  of  which  was  intended,  and  is  in  a 
train  of  expenditure,  in  fortifications,  at  that  port. 
But,  while  I  am  willing  to  allow  you  full  credit 
for  the  liberal  appropriation  made  at  the  last  ses- 
sion for  this  subject,  I  do  hope  and  trust  that  you 
will  continue  to  merit  the  same  approbation, 
from  all  candid  and  impartial  men,  by  ailing  this 
blank  with  one  hundred  thousand  dollars. 

Mr.  Holland  said,  be  felt  no  hostility  to  New 
York,  or  any  other  city  of  the  United  States.  He 
had,  nowever,  voted  against  filling  the  blanks 
with  the  sums  that  had  been  proposed,  from  the 
impression  that  they  were  not  susceptible  of  fortifi- 
cation from  the  attacks  which  might  be  made  from 
without.  On  this  ground  he  was  against  goiujg 
to  any  great  expense  for  the  fortification  of  this 
or  any  other  port,  and  should  therefore  vote  against 
the  present  motion. 

Mr.  N«  Williams— When  I  look  around  me 
opon  this  floor  and  view  the  apathy  and  calm  in- 
difference that  seems  to  pervade^  the  Representa- 
tives of  the  nation,  my  heart  is  filled  with  the 
deepest  apprehensions.  From  the  course  the  busi- 
ness before  us  has  taken,  sir,  I  apprehend  that  we 
shall  never  rise  into  abtion,  until  roused  by  some 
dreadful  disaster.  Nor  indeed  do  these  fears  ap- 
pear to  be  without  a  foundation,  when  we  have 
upon  this  subject^  from  various  quarters  of  the 
House, «uch  peculiar  objections  and  extraordinary 
nropositioiis.  On  the  one  hand,  the  gentleman 
from  Maryland  tells  us  of  the  expense  of  defend- 
ing our  seaports  and  towns ;  and  proposes  in  order 
to  avoid  it,  that  we  should  retreat  in  case  of  dan- 
ger, with  our  families  and  valuables,  back  into  the 
tobacco  fields  and  behind  the  mountains !  While 
another  on  my  riffht,  tell^  us  of  the  impossibility 
of  erecting  fortifications  to  defend  New  York; 
and  tells  us,  also,  that  he  will  never  consent  to 
enter  into  measures  of  defence  in  time  of  peace. 
When  we  hear  opinions  and  propositions  like 
these,  coming  from  sources  so  highly  respectable, 
let  me  ask,  whether  there  is  not  some  cause  for 
alarm  ?  Would  gentlemen  consider  seriously  of 
the  importance  of  the  city  of  New  York,  with  ' 
respect  only  to  the  wealth  and  commerce,  and  of 
its  present  exposure  and  defenceless  situation,  I 
am  induced  to  believe,  that  this  subject  would  not 
be  treated  sO  lightly.  When  the  gentleman  from 
Maryland  speaks  of  the  measures  of  the  last  ses- 
sion upon  the  subject  of  fortifications,  he  seems 
to  have  fallen  into  a  very  great  mistake.  He  sup- 
poses that  Congress  intended,  by  granting  the 
pitiful  sua  of  one  htnidred  and  finy  thousaad 
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dollars  towards  foriifieatioas.  to  adopt  the  plan  of 
erecting  new  works.  And  then  he  observes,  that 
the  Secretary  of  War  has  not  been  able  to  expend 
more  than  one-third  of  the  money  appropriated; 
and  infers  that  it  will  be  folly  to  grant  more  mo- 
Bey  when  it  cannot  be  expended.  It  will  be  recol- 
kotedf  however,  by  all  who  were  present,  whe& 
tlie  appropriation  was  made  last  year,  that  it  was 
expressly  avowed  by  the  honorable  chairman  of 
the  committee,  (Mr.  Dawson.)  which  reported 
the  bill,  that  they  had  nothing  but  the  reparation 
of  old  works,  and  to  provide  arms  and  ammunition 
for  whatever  place  they  might  be  wanted.  This 
is  probably  the  reason  why  no  more  of  the  money 
appropriated  is  not  expended.  On  any  other 
grounds  it  is  to  me  unaccountable. 

But,  sir,  it  seems  that  whenever  a  plan'of  this 
kind  is  proposed  in  this  House,  we  are  to  be  met 
constantly  with  the  cry  of  expense.    And  now, 
when  the  sum  to  be  granted  is  whittled  down  to 
almost  nothing,  the  same  plea  is  presented  to  us. 
of  expense.    It  appears  from  a  report  presentea 
to  this  House  by-  the  Seoretary  of  the  Treatiury, 
that  after  paying  the  sum  of  about  $8,000,000,  for 
the  interest,  and  towards  the  principal  of  the  na- 
tional debt,  and  leaving  an  ample  stim.  for  the 
enrrent  expenses  of  the  Government,  we  shall 
have  not  far  from  $2^0,000  in  the  Treasury  at 
oor  di5posal.    Instead  of  devising  new- and  ex- 
traordioary  ways  and  means  for  getting  rid  of  the 
public  money,  to  me  it  would  appear  better,  I 
confess,  and  more  to  the  honor  of  the  nation,  to 
apply  it  in  placing  our  citi^es  and  seaport  towns 
in  a  state  of  safety— in  defending  them,  at  least 
from  the  as^uhs  of  the-  most  insignificant  squad- 
rons that  sail  upon  the  ecean.    Here,  too,  we  are 
saet  by  the  gentleman  on  my  right,  (Mr.  Smiub;) 
vith  a  moiBt  formidable  objection.    ExpeiMi  what 
]K>u  will,  according  to  his  opinion,  it  i»  impessiUe 
to  erect  fortifications  that  ^all  prore  suffieieot 
to  defend  the  harbor  and  city  of  New  York.    He 
calls  upon  us  for  a  plan,'attd  tetfe  us,  that  if  it  cfm 
he  defended,  to  produee  our  plan.    I  do  not  pre* 
tend,  sir.  to  be  very  wise  upon  this  subject  nay- 
•elf;  but  I  have  been  told -that  the  ablest  engi- 
neers have  examined  the.positi<»i,and  have  given 
it  as  their  opinion  that  an  efiective  mode  of  de- 
fence is  practicable.    But  if  defence  is  impossible, 
I  call  upon  the  gentleman  to  show  wherein  the 
peculiarity  of  the  situation  ^f  that  place  consists, 
to  render  it  so.    For  surely  the  pretence  of  im- 
poasibility  would  not  be  made  use  of  here,  unless 
the  citv  and  harbor  of  New  York  were  different 
from  all  other  places  in  the  world  that  were  ever 
defended.    But  have  we  no  plan?    I  trust  th« 
fentleman  who  urffes  this  against  us,  will  call  to 
mind,  upon  reflection,  that  a  plan  has  been  pre* 
aeoud  and  laid  upon  his  table--drawn  up  as  we 
are  told  hy  a  repuuhle  citizen  o(  New  York-r-ac- 
•ording  to  which,  that  city  and  harbor  may  be 
defended  at  an  expense  not  to  exceed  $200,000. 
The  truth  is,  that  there  seems  to  be  an  hostility 
against  the  adoption  of  any  plan.    Suppose,  how- 
ever, it  should  be  conceded,  that  no  plan  can  be 
deviwd,  to  render  New  York  perfectly  secure 
•gainst  the  hoatile  aaaaakc  of  an  eMoiy,  is  it 


therefore,  certain  that  nothing  can  be  done  to 
render  the  lives  and  property  of  its  citizens  more 
secure  ?  Can  nothing  be  dene,  better  to  enable 
some  of  the  citizens  ip  arrest  toe  assaults  of  an 
enemy^  while  others  with  the  women  and  chil- 
dren, and  a  few  moveables,  are  running  away  to 
the  mountains?  There  are  two  or  three  excel- 
lent regiments  of  artillery  in  the  city  of  New 
York ;  these  men  would  do  their  duty  no  doubt, 
in  case  of  an  assault — but,  I  ask,  what  they  caa 
be  expected  to  do,  without  breastworks  or  bat- 
teries behind  which  to  carry  on  repulsive  opera- 
tions ?  There  is  not  a  single hatt^sry  or  other  work 
of  defence  on  either  side  of  the  city ;  nothing  to 
prevent  ships  of  war  from  anchoring  deliberately 
on  either  side,  and  firing  upon  the  town  and  throw- 
ing in  hot  bombs  for  iu  destruction.  If  in  worb 
of  this  kind,  we  should  ^expend  two  or  three  baa- 
dred  thousand  dollars,  and  thereby  enable  the  cit- 
izens to  arrest  the  progress  of  an  atiack,  wbile 
they  are  securing  their  wives  and  children,  aod 
eight  or  ten  millions  of  property,  I  should  tkink 
the  money  well  laid  out..  As  it  is,  resistaaet 
would  be  vain. 

The  same  honorable  gentleBoaa^  tells  yea,  air, 
that  he  does  not  see  the  cause  of  such  anxietv  at 
present,  and  has  adopted  this  extraordinary  jaa- 
guage — ^that  iie-will  never  consent  to  enter  iato 
measures  of  defence  in  time  of  peace.  Why,  iu^ 
I  always  thought  that  a  time  of  peace  and  pros- 
perity, was  tl^  iH'oper  time  to  uke  m^suresof 
security  against  times  of  dauger.  We  ought  to 
be  alarm^  to.  hear  such  language  from  bo  re- 
spectable a  statesman.  It  evinces  to  my  dwm 
that  there  is  something  rotten  at  bottom.  I  flO 
not  mean,  sir,  that  there  is  anything  corrupt;  foe 
the  gentleman  who  uttered  these  sentimeaisis 
known  to  he  an  honorable  and  honest  man.  No 
one  caa  req>ect  him  more  than  I  do.  What  1 
mean  is,  that  the  principles  he  adopts  on  tbn  oc- 
casion are  without  foundati€>n,  and  coming  "^ 
so  respectable  a  source,  they  are  attended  wita 
the  more  danger.  Upon  these  principles,  ^^^ 
not  to  think  of  self-defence  until  the  sword  is  lut- 
ed over  our  heads,  and  our  country  wrapt  w 
flames.  These  principles  will  lead  us  to  toiai 
inaction  and  degradation.  j     n    . 

Again,  the  gentleman  frpm  Maryland  tells  ui 
that  projects  of  this  kind  wUl  lead  to  m^^ 
beggary,  and  want,  apd  calls  upon  us  loiookai  iw 
nations  of  Europe  to  verify  the  assertion.  If  J^ 
gentleman  will  prove  to  us  that  paeasurcs  of  tttu 
kind  have  produced  that  effect  in  foreign  coun- 
tries, or  that  they  will  produce  it  in  tbii  ^^^Jl 
I  will  lift  up  both  my  hands  against  them-  *n^ 
is  the  first  time  that  I  ever  heard,  that  to  proie» 
the  commerce  and  commercial  towns  of  a  couw"^ 
wonld  reduce  the  people  to  a  *^}^^{^^l^J^ 
slavery, 
merce  i 

stroyed,  tt...  ^  ...«....e  w-.  ,  u:^*  mMO- 

diiect  road  to  inaction,  and  a  state  of  ab/ect  m^ 
nees.    But  gentlemen  from  the  South  are  under  a 

Tcry  great  misuke  upon  this  subject  ^°^^, 
let  me  tell  them,  a  commercial  spirit  [O  J^"'^^^, 
try  that  caaoet  be  aoftMated.    Dowhatwciwii 


reduce  the  people  to  a  sUte  of  beggary  »■• 
y.    I  believe  most  fully,  that  to  le*^«^T; 

unprotected,  and  thas  to  sofler  ii  to  oe^ 
d,  will  be  leading  our  citixens  la  a  wj 


Digitized  by 


Google 


397 


HI8T0RT  OF  CONGRESS. 


399 


Jaruabt,  1807. 


National  Defence, 


H.opR. 


it  wt)t  be  heard  and  felr.  I  did  cherish  a  hope, 
sir,  that  something  would  at  length  be  done,  to 
enable  the  Gorerninent  to  lay  a  foundation  for 
permanent  fortifications.  Low  as  the  sum  is  now 
Ted\lced  for  this  purpose,  still  we  find  objections 
toil.  It  is  this^  which  I  thiiik  ought  to  arouse 
our  feelings. 

Gentlemen  have  alluded  to  a  document  from 
the  War  Department,  to  show  that  the  mdney 
afreadT  appropriated  for  forti'flcations  has  not  been 
expended.  I  shall  always  mention  the  head  of 
tbat  Department  with  great  respect  and  defer- 
eDce.  I  have  before  explained  the  probable  rea- 
son why  that  money  has  not  been  expended. 
The  money  was  not  granied .  for  the  erection  of 
new  works.  Even  this  small  sum  of  9100,000, 
added  to  the  money  unexpended  of  the  former 
appropriaiioD.  will  enable  the  Qovernment  to  lay 
the  foundation  of  an  efficient  plan  of  defence. 
Let  it  be  once  understood,  that  this  is  the  wish  of 
the  nation,  and  I  have  no  doubt  it  will  hie  doqe. 
h  is  very  possible,  that  if  we  determine  to  do 
aotbing  but  patch  up  old  works,  the  Government 
may  find  a  difficulty  in  expending  even  the  small 
soita  we  may  appropriate.  I  did  hope,  sir,  when 
my  honorable  colleague  came  forward  with  his 
mposiiion,  that  we  should  be  able  to  obtain  a 
larger  sura  ;  bat  since  that  seems  now  oat  of  the 
qoesdon,  I  do  Mill  hope  that  the  appropriation 
will  not  be  suflTered  to  dwindle  into  nothing. 

Mr.  NfiLSoif  said  he  did  not  mean  to  have  tron- 
Wed  the  House  with  any  remarks  on  this  point. 
Bot  when  he  beard  gentlemen  talk  on  a  subject 
which  they  did  not  understand,  however  well  they 
might  be  acquainted  with  other  subjects,  he  con- 
sidered himself  called  upon  to  say  something.  He 
thoQght  it  very  unlike  a  eentleraan  of  the  profbs- 
•roa  of  the  gentleman  trom  New  York  to  call 
opon  them  to  prove  a  negative.  This  was  a  new 
doctrhie.  He  thought  it  would  be  most  regular 
for  the  jfenilcinan  himself  to  show  the  practical 
bilhy  of  defending  the  port  of  New  York.  The 
«w«pro&anrf€  ought  surely  to  fall  on  those  who 
adrocated  this  measure.  Ay.  bot  say  the  gentle- 
men, let  as  have  a  few  batteries,  for  the  purf>ose 
w  throwing  from  them  hot  bombs.  This  thing, 
Mr.  N.  said,  was  entirely  new  to  him,  and  was 
htt  reason  fbr  saying  he  thought  the  p^entleman 
from  New  York  did  not  undi^rstand  the  subject. 
He  could  not  cinderstand  the  expressioq  ^^ bombs; 
and,  indeed,  the  gentleman's  knowledge  on  this 
ppiot  80  surpassed  his,  that  military  men  and  en- 
PWrs  ought  to  ftpply  to  him  for  information. 

But,  says  the  gentleman,  shall  we  not  defend 
2JT  ports  and  harbors?  Mr.  N.  ^id  he  belfeved 
««u)riifications  would  not  he  of  use  unless  they 
^««  manned,  as  he  had  never  heard  of  fotiifica- 
Uons  defending  themselves.  And  what  number 
Jf  m«n  would  their  defence  require  ?  A  hun- 
ted thousand  men  would  be  incompetent  to  the 
««•  What  kind  of  men  1  The  militia  of  the 
^^*ry,  enji^aged  at  home  in  agricultural  and 
other  pursuus?  No.  It  would  be  impossible  to 
^  these ;  and,  if  they  couW  be  proccrred,  they 
ytild  be  incompetent  to  the  duty.  The  defenee 
w  the  works  would  require  experienoe  and  pecu- 


liar knowledge.  If,  indeed,  they  undertook  the 
fortifying  all  the  ports  and  barhors  of  the  United 
States,  would  a  hundred  thousand  men  be  suffi* 
eient  ?  If  gentlemen  thought  so,  they  were  egre- 
giously  mistaken.  Bot  is  the  House  ready  to 
raise  a  hundred  thousand  regulars  ?  And  is  there 
any  man  bold  enough  to  say.  if  they  should,  that 
such  an  establishment  would  not  endanger  th« 
liberties  of  the  nation,  and  be  in  the  highest  do* 
gree  oppressive  to  the  citizens  of  the  United 
States  ?  This  is  the  application  I  wish  to  be  mad« 
of  the  remarks  1  have  offered,  viz :  that  fortifica- 
tions Will  be  of  no  possible  service  unless  they  are 
manned,  and  to  man  them  we  m«»t  have  a  wrge 
standing  army;  and  to  know  from  the  House 
whether  they  are  prepared  to  adopt  a  system  the 
will  require  the  raising  of  above  a  hundred  thoe- 
sand  men  ? 

Mr.  N.  Williams. — Af^  the  specimen  the 
honorable  gentleman  from  Maryland  has  givee 
us  of  his  military  ski)l  and  prowess,  in  his  pro> 
posed  plan  of  flving  to  the  mountains  for  defeooe^ 
I  shall  never  think  of  eontendiae  with  him  for 
superioritv  upon. that  subject.  I  would  remind 
that  gentleman,  however,  that  before  he  ondet^ 
takes  tp  criticise  iipon  the  ol»ervations  of  others^ 
it  would  be  well  for  him  to  he  very  sure  that  he 
is  correct  himself.  Perhaps,  if  he  would  take  the 
pains  to  investigate  a  little^  he  would  find  that 
our  bombs  have  generally  a  little  fire  ie  them,  and 
consequently  fnaj  chance  to  be  rather  ho€. 

He  may  likewise  have  in  remembrance  that  we 
have  none  of  us  arrived  to  that  sublime  het^tof 
perfectability  which  some  phrlesophers  have  sop- 
posed  the  human  itiind  capable  of^attaining.  We 
are  yet  wandering  in  the  region  of  error.  I  fbre- 
warn  that  gentleman,  thereSfere,  not  to  aoi  upon 
the  idea  that  he  has  himself  attained  to  perfection. 

Mr.  Cooc  moved  to  fill  the  blank  with  mOOO. 

Mr.  Stanton  said,  the  idee  that  because  iortU 
fioatipns  could  not  do  everything  they  could  de  . 
nothing  was^  futiie.  He  was  for  doing  as  meeh 
as  cdeld  be  done  for  the  defence  of  the  country* 
In  support  of  hia  remarks,  Mr.  8.  referred  to  a  ve- 
riety  of  instaAces  on  the  page  of  history. 

Mr.  Cook  said,  he  hoped  ^fore  gentlemen  re^ 
jeeted  the  motion  under  consideration,  they  would 
assign  more  satisfactory  reasons  than  had  as  yet 
been  adduced.  We  all,  said  Mr.  C.,  profess  to 
reverence  the  prowess  and  conduct  ot  the  laie 
Qeueral  Washington.  Did  he  ever  instruct  the 
officers  and  soldiers  under  his  command  to  aban- 
don without  a  contest  the  cities  to  the  enemy  1 
And  will  any  rational  man  say  that  measures, 
which  even  do  no  more  than  give  time  for  the  secu- 
rity of  property^  are  not  highly  useful  in  time  of 
war  ?  I  coesider  the  people  in  the  Atlantic  States 
entitled  to  an  equal  defence  with  their  Southern 
brethren  on  the  frontiers,  a nrd  to  the  eipenditare 
of  an  equal  sum  of  money  for  that  purpose.  How 
much  had  we  expended  for  them  ?  Fifteen  mil^ 
lions  have  been  appropriated  oa  one  occasion. 
Let  me  not  be  understood  as  applying  to  this 
nteasure  the  Unguage  of  complaint.  But  I  only 
adduce  the  eircumstance  to  eetablish  eur  claim, 
and  I  hope  the  gamlen^n  who  represent  that 
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Bait  of  the  Uoited  States  which  has  been  so  abuD- 
<oantly  defeqded,  and  at  so  great  an  expense,  will 
be  williD^.  to  accord  to  us  that  protection  which 
our' situation  requires. 

Mr.  Southard  said  he  considered  the  question 
before  the  Committee  to  be,  whether  the  port  of 
Piew  York  could  be  so  fortified  by  land  batteries 
•8  to  annoy  the  enemy.  Mr.  S.  said  he  was  of 
opinion  that  it  would  be,  at  least  so  as  to  annoy 
any  vessels  that  might  attack  the  city  for  the  pur- 
poses of  insult  or  contribution.  He  was  of  this 
opinion  from  the  little  which  he  had  seen  in  the 
year  1776.  From  the  observation  he  had  then 
made,  he  believed,  if  proper  batteries  were  erected, 
ic  would  be  impossible  ior  frigates  orships-of-the- 
line  to  bum  or  batter  down  the  citv.  With  re- 
^rd  to  some  remarks  which  had  neen  thrown 
out,  he  had  himself  no  idea  that  our  citizens  were 
no  run  away  on  receiving  an  attack  from  a  few 
frigates.  iNeither  was  he  of  opinion  that  it  would 
be  proper  to  fortify  all  our  towns.  Grentlemen 
well  knew  that  there  were,  few  ports  in  the  Unit- 
ed States  that  an  enemy  would  consider  it  an  ob- 
ject to  attack.  He^  therefore,  thought  everything^ 
which  had  been  said  of  the  nece3sity  of  raising  a 
hundred  thousand  men,  and  of  enslaving  the  coun- 
try, inapplicable  to  the  subject  under  considera- 
tion. Mr.  S.  further  said  that  he  had  no  idea  of 
an  invading  enemy.  His  only  fear  was  from  the 
insult  and  depredation  of  pirates,  whom  he  was, 
therefore,  anxioi:^  to  be  prepared  to  give  a  'warm 
reception.  For  this  purpose  he  did  not  believe  it 
necessary  to  appropriate  a  lar^e  sum  of  money. 
He  concluded  by  ezpressinff  a  hope  that  the  Com- 
mittee would  concur  in  making  a  moderate  appro- 
priation. 

Mr.  Lyon  advocated  a  liberal  appropriation. 

Mr.  Macon  (Speaker)  observed  that  the  argu- 
nencs  of  ^tlemen  were  almost  entirely  confined 
lo  the  policy  of  defending  the  port  of  New  York; 
arkereas  the  measure  under  consideration  was 
«Mch  broader,  and  extended  generally  to  the  pro- 
tection of  the  ports  and  harbors  or  the  United 
States.  The  only  question  then  really  before  the 
Committee  was,  what  turn  was  now  requisite  for 
this  object  The  chairman  of  the  select  commit- 
tee, to  whom  this  subject  has  been  referred,  pro- 
posed to  fill  the  blank  with  $20,000.  He  has  in- 
formed us,  on  the  authority  of  the  Department  of 
War,  that  this  sum,  added  to  the  unexpended  bal- 
Wice  appropriated  last  year,  is  as  mucn  as  can  be 
advantageously  expended  this  year. 

It  appears  to  me,  said  Mr.  M.,  that  this  Is  all 
{gentlemen  can  require.  No  abstract  question  is 
involved  in  this  measure,  whether  the  port  of 
New  York  is  defensible,  or  whether  we  shall  de- 
fend it.  The  second  resolution  contemplates  the 
building  of  a  number  of  gunboats.  The  remarks 
of  gentlemen  as  to  the  defenceless  state  of  our 

eirts  and  harbors  apply  generally  to  the  whole 
nited  States,  unless  they  consider  New  York  as 
more  important  than  any  other  port.  They  labor 
nnder  a  great  mistake  when  they  consider  the 
country  as  not  equally  interested  in  this  question. 
Any  ioiury  that  befalls  the  ports  will  necessarily 
afleet  the  whole  country  where  the  produce  that 


is  taken  to  maritet  is  raised.  The  Statohe  repre- 
sented was  as  much  interested  as  the  State  of  Ifew 
York,  or  an^  other  State  in  the  Union. 

Mr.  M.  said  he  imagined  by  this  time  the  peo- 
ple of  the  Western  country  thought  they  had  lully 
paid  the  debt  of  fifteen  millions — they  had  been 
so  often  told  of  It.  He,  however,  was  one  of  those 
who  viewed  the  purchase  of  Louisiana  as  no  local 
measure,  or  as  bein^  peculiarly  beneficial  to  any 
one  part  of  the  Union.  The  navigating  States 
were  deeply  interested  in  it,  and  so  likewise  were 
the  Southern  States  in  removing  to  a  distance  a 
dangerous  neighbor.  He  had  always  considered 
it  as  a  measure  in  which  they  were  ail  concerned. 

The  Committee  then  divided  as  follows— oa 
filling  the  blank  with  200,000^yeas  42,  nays  65; 
100,000— yeas  51,  nays  60;  50,000— yeas  38;  20,- 
000— yeas  57,  nays  42. 

Mr.  R.  Nelson  moved  to  fill  the  blank  io  the 
2d  resolution  with  *  300^000.' 

Mr.  MuMPpan  moved  to  fill  it  with  ^3.000.' 

Mr.  R.  NEi^0N.->-If  guoboats  are  built,  we 
ought  to  builjd  enough  to  answer  the  purpose  in- 
tended. The  proper  department  has  informed  us 
that  $300,000  will  be  necessary  for  that  purpose. 
For  myself  I  am  wholly  ignorant  of  the  utility  of 
gunboats,  but,  from  infor;nation  received  from 
those  who  ought  to  understand  the  subject,  I  be- 
lieve they  are  the  best  species  of  defence.  They 
are  constructed  so  as  to  operate  in  shallow  water, 
where  frigates  and  larger  vessels  cannot  come.  I 
believe  iSey  are  the  natural  mode  of  defeoding 
our  ports  so  far  as  they  are  capable  of  any  defence. 
But  I  am  really  astonished  at  the  motion  of  the 
gentleman  from  New  York  (Mr.  Mumfobd  )  hst 
now  he  was  for  granting  a  million  towards  the 
defence  of  our  harbors,  and  now  he  thinks  $3,000 
are  4iuite  enough.  I  leave  ix  to  him  to  reconcile 
his  opinions.    . 

Mr.  Mujf FORD. — Gunboats  may  answer  in  lif' 
ers  and  in  the  Southern  States,  where  the  w^ter 
is  shallow;  but  they  are  inadequate  to  any  useful 
purpose  of  defence  m  the  Northern  States,  where 
the  waters  are  rough. 

Mr.  Cook  was  in  favor  of  gunboats,  though  he 
thought  they  ought  not  to  be  the  exclusive  means 
of  defence. 

The  motioti  to  insert  300,000  was  loet-^yeas  96, 
nays  46. 

Mr.  Thomas  moved  to  insert  250,00a  That 
sum  would  build  fifty  gunboats. 

The  motion  was  agreed  to — yeas  53,  navs  33. 

Mr.  R.  Nelson  then  proposed  to  fill  the  s^- 
ond  blank  with  fiftv.  Had  the  House  agreed  to  fill 
the  first  blank  with  300,000.  he  ahouU  bare  pro^ 
posed  sixty  for  the  second  blank. 

Mr.  D.  R.  Williams  hoped  the  Committee 
would  not  agree  to  this  motion,  and  for  this  reason: 
the  sum  01^250,000,  would  not  be  sufficient  to 
build  fifty  gunboats.  Look  at  the  docomenu  oa 
the  table,  and  you  will  see,  said  Mr.  W.,  that  ue 
lowest  sum  expended  on  the  building  x)f  a  guA' 
boat  exceeds  $10,000.  . 

Mr.  R.  Nelson  said  he  did  not  understand  w« 
reasoning  of  the  gentleman  from  South  CaroUw. 
It  appeared  to  him  demonstrable  that  if  $300,0UV 
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would  buiKl  sixty  gunboats,  $350,000  would  build 
fifty.  This  was  all  that  was  required  by  this  gen- 
tlemao  at  the  head  of  the  Navy  Department,  and 
he  beliered  tbeaie  gentlemen  were  not  in  the  nabit 
of  sskiog  too  little. 

Mr.  D.  R.  Williams  said  he  had  only  risen  to 
warn  the  House  against  a  surprise.  They  had 
better  doeuments  than  this  estimate  of  the  Secre- 
tary of  the  NavY.  By  his  reports  it  would  he 
seen  that  there  nad  not  been  a  single  gunboat 
boilc  for  less  than  $10,000. 

Mr.  Cook  obserted  that  it  appeared,  from  the 
most  correct  information,  that  some  of  the  gun- 
boats could  be  built  for  $5,000. 

The  motion  to  fill  the  blank  with  "fifty,"  was 
then  agreed  to — yeas  53,  nays  32. 

Mr.  K,  Nblston  then  offered  air  amendment  to 
the  following  efiect: 

''Hiat  the  sum  of  -^ —  dollar^  be  appropriated  to  an- 
thufise  the  Preddent  to  arm,  man,  and  equip  such  a 
BUBBber  of  gunboats  as  he  may  think  file  public  ser- 
viee  Tequirea. 

The  amendment  was  agreed  to  without  a  dl- 

TlStOQ^ 

Mr.  Thomas  offered  an  additional  resolution, 
authorizing  and  requesting  the  President  to  cause 
measures  to  be  taken  to  ascertain  how  the  port  of 
New  York  may  be  best  protected,  and  to  obtain 
an  estimate  thereof.  ^ 

This  motion  was  objected  to  bv  Messrs.  Smilie. 
HoLLAHDf  and  Llotd,  principally  on  the  ground 
that  if  aay  such  inquiry,  were  made,  it  ought  .to 
be  ezteuded  so  as  to  apply  to  the  other  porta  of 
the  United  Statei,  and  was  negattred— yeas  39, 
nap  46. 

The  Committee  then  rose  and  reported  the  bill. 

Mr.  Va!!  CoRTLANDf  movcd  an  amendment  to 
the  addition  to  the  second  section,  introduced  at 
the  instante  of  Mr.  R.  Nelson,  authorizing  the 
President  at  any  time  to  man  and  equip  such  of 
the  other  armed  ressels  as  he  may  deem  proper. 

Messrs.  Van  Coetlandt,  Elmer,  Mumpord, 
and  Cook,  supported ;  and  Messrs.  Fisk  and  Bub- 
well  opposed  this  amendment. 

When  on  motion  of  Mr.  SouTBARn  the  further 
consideration  of  the  subject  was  postponed  till 
Moaday,  to  which  day  tlie  House  adjourned. 

Mom  OAT,  January  26. 

Another  new  member,  to  wit:  William  W. 
Bibb,  fron  Georgia,  returned  to  serve  as  a  member 
ior  the  said  State,  in  the  place  of  Thomas  Spald- 
ng.  who  hath  resigned  his  seat,  appeared,  produc- 
ed hk  credentials,  was  qualified,  and  took  his  seat 
in  the  House. 

A  message  from  the  Senate,  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  for  the  relief  of  Seth  Harding,  late  a  captain 
in  the  navr  of  the  United  States  r  and  also  a  bill, 
esd'tled  "Ad  act  esublishlnff  circuit  courts,  and 
ahrJdgiog  the  jurisdiction  of  the  district  courts 
ia  the  districts  of  Kentucky,  Tennessee, and  Ohio;" 
to  which  they  sa?erally  desire  the  concurrence  of 
this  Haoae. 
Mr.  Albxahbbb,  from  the^omaiittee  appointed 


on  the  second  instant,  presented  a  bill  prescribing 
the  effect  of  records  of  judgments  and  decrees  of 
courts  of  one  State  in  another  State;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole  on  Thursday  next. 

A  Message  was  received  from  the  President  5f 
the  United  States,  enciosioe  an  affidavit  of  Qene- 
ral  Wilkinson,  charging  Messrs  Samuel  Swart- 
wout,  Peter  V.  O^deo.  and  James  Alexander,  with 
beiuff  concerned  in  a  conspiracy. 

The  Message  amd  affidavit  were  read,  when  Mr. 
Thomas  inquired  if  the  documents  alluded  to 
therein  did  not  accompany  them,  and  received  for 
answer  that  there  were  no  further  documents  trans- 
mitted to  the  House. 

SUSPENSION  OF  THE  HABEAS  CORPUS. 

A  message  was  received  from  the  Senate,  by 
Mr.  Samuel  Smith,  as  follows : 

Mr.  Sfbakxk  :  I  am  directed  by  the  Senate  of  the 
United  States  to  deliver  to  this  Houae  a  confidential 
message,  in  writing. 

The  House  being  cleared  of  all  persons  except 
the  members  and  the  Olerk,  Mr.  Smith  delivered 
to  ihe  Speaker  the  following  communication  in 
writing: 
Gentkmm  of  the  House  of  Representatives  .• 

The  Senate  have  passed  a  bill  suspending  for  three 
months  the  privilege  of  the  wot  of  habeas  corpus,  in 
certain  cases,  whidi  they  think  expedient  to  communi- 
cate to  you  in  confidence,  and  to  request  your  concur- 
rence therein,  as  speedily  as  the  emergency  of  the  case 
shall  in  your  judgment  require. 

Mr.  Smith,  also  delivered  in  the  bill  referred 
to  in  the  said  communication,  and  then  withdrew. 

The  bill  was  read  as  follows: 
A  Bill  suspending  the  writ  of  Habeas  Corpus  for  three 
months,  in  certain  cases. 

Be  it  enacted,  bvihe  Senate  and  House  ef  Jiepra- 
sentatioes  of  the  Vnitsd  States  of  America,  in  Con- 
gress  ossembUd,  That  in  all  cases,  where  any  pstaoa 
or  peiaons,  charged  on  oath  with  treasont^ialspfunaAof 
treason,  or  other  high  crime  or  misdemeaiior,  endao* 
gering  the  peace,  safety,  or  neutrality  of  the  Uniled 
States,  have  bean  or  shall  be  arrested  or  imprisoned,  by 
virtue  of  any  warrant  or  authority  of  the  Freaident  of 
the;  United  States,  or  firom  the  Chief  Executive  Magis- 
trate of  any  State  or  Territorial  Government,  or  from 
any  person  acting  under  the  direction  or  authority  of 
die  President  of  the  United  States,  the  privUege  of  the 
writ  otJtabeas  corpus  shall  be,  and  the  same  hereby  is 
suspended,  for  and  during  the  term  of  three  months 
firom  and  after  the  passage  of  this  act,  and  no  longer. 

Mr.  P.  R.  Thompson  moved  that  the  message 
and  the  bill  received  from  the  Senate  ought  not 
to  be  kept  secret,  and  that  the  doors  be  opened. 

Mr.  BuRWELL  and  Mr.  Smilie  spoke  in  support 
of  the  motion. 

Mr.  Barlt  thought  that  a  previous  order  should 
be  taken  to  remove  the  injunction  of  secrecy.  To 
open  the  doors  and  admit  strangers  to  hear  the 
debate,  and  yet  continue  the  injunction  of  secrecy 
on  members  would  present  a  singular  spectacle. 

Mr.  J.  Ranoolph  said  they  could  not  be  bound 
to  secrecy  except  by  their  own  vote.    If  there  was 
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any  charm  by  which  they  could  be  bound,  except 
their  own  act;  he  wished  it  mieht  be  dissolved. 

Mr.  G.  W.  Campbell  hoped  the  usual  course 
would  be  pursued ;  read  the  bill  a  second  time, 
and  then  refer  it  to  a  Committee  of  the  Whole. 

Air.  Alston  thought  the  question,  whether  the 
bill  fihould  pass  to  a  second  reading,  first  in  order* 

The  Speaker  decided  that  ihe  motion  to  open 
the  doors  was  in  order,  and  the  question  oq  that 
motion  must  first  be  taken. 

The  yeas  and  nays  being  demanded  by  one  fifth 
of  the  members  present,  they  were  ordered  to  be 
taken. 

The  question  then  was  put  on  the  motion,  Thai 
the  message  and  bill  received  from  the  Senate  ought 
not  to  be  kept  secret,  and  that  the  doors  be  now 
opened;  and  resolred  in  the  afllrmatire — yeas  123, 
nays  3, 

Ybas — Willis  Alston,  junior,  Isaac  Anderson,  John 
Archer,  David  Bard,  Joseph  Barker,  Burwell  Bassett, 
George  M.  Bedinger,  Silas  Betton,  WiUiam  W.  Bibb, 
Barnabas  BidwelT,  Phanuel  Bishop,  John  Blake,  Jan., 
Thomas  Blount,  James  M.  Broom,  Robert  Brown,  John 
Bogrle,  WiUiam  A.  Bamell,  William  Bntler,  John 
Oampbdl,  John  Chandler,  Martin  Chittenden,  John 
Ciaibome,  Joseph  Clay,  Matthew  Clay,  George  Clin- 
ton, jnn.,  Frederick  Conrad,  Orchard  Cook,  Richard 
Cutts,  Samnel  W.  Dans,  Ezra  Darby,  John  Davenport, 
mnior,  William  Dickson, Theodore  Dwight,  Ellas  Earle, 
Petmr  Early,  James  EHiot,  Caleb  ElKs,  Ebenefter  El- 
mer, Wittiam  Ely,  John  W.  Eppes,  WiUiam  Findley, 
James  Fisk,  John  Fowier,  James  M.  Gamelt,  Charies 
Goldsboroagh,  Peterson  Goodwyn,  Edwin  Gray,  An- 
drew Qreggi  Isaiah  L.  Green,  SUas  Habey,  Joho  Ham- 
Uton,  Seth  Hastings,  WiUiam  Hefans,  James  HoHand, 
David  Holmes,  David  Hough,  John  G.  Jackson,  Wal- 
ter Jones,  James  KeUy,  Thomas  Kenan,  Nehemiah 
Knight,  John  Lambert,  Joseph  Lewis,  jun.,  Henry  W. 
Living^n,  Edward  Lloyd,  Duncan  MacFarland,  Pat^ 
rkk  Magmder,  Robert  Marion,  WUliam  McCreery, 
David  Meriwether,  Nicholas  R.  Moore,  Thomas  Moore, 
Jsreaiah  Morrow,  John  Morrow,  Jonathan  O.  Mosely, 
GwdoB  6.  Maflsford,  Jeremtah  Nelson,  Roger  Nebon, 
Tbsiiias  NewtoD,  jun.,  Gideon  Otin,  Timothy  Pitkin, 
juxdmt  John  Porter,  John  Pugfa,  iosiah  Qninoy,  John 
Randolph,  John  Rea  of  Peonsylvanta,  John  Rhea  of 
TsBnessat,  John  Rnssett,  Peter  SaUly,  Thames  6am- 
mons,  Thsmas  Sandford,  Martin  €L  BeiniQeman,  Sba- 
naaer  Beaver,  James  Bloan,  Dennis  SraeH,  John  Saitfe, 
J«hn  Smith,  Samuel  dmith,  Heaary  Sontbard,  Richard 
Stanford,  Joseph  Stanton,  WilKehi  StedmaB»  Lewis  B« 
Sturges,  Samnel  Taggart,  Benjamin  TaUasadge,  Sam- 
uel Tenney,  Philip  R.  Thompson,  Thomas  W.  Thomp- 
son, Uri  Tracy,  Abram  Trigg,  PhUip  Van  Cortlandl, 
KiUian  K.  Van  Rensselaer,  Joseph  B.  Yanium^  Daniel 
C.  Verplsnck,  Peleg  Wadsworth,  John  WhitehilT, 
Robert  WhitehUl,  Eliphaiet  Wkkes,  David  R.  Wil- 
liams, Marmaduke  Williams,  Richard  Winn,  Joseph 
Winston,  and  Thomas  Wynne. 

Nats — Josiah  Masters,  David  Thomas,  and  Nathan 
WiUiams. 

Mr.  Eppes  moved  that  the.  bill  be  rejected. 
This  motion  was  afterwards  withdrawn  to  give 
place  to  another  inotion,  but  with  the  idea  of  re- 
newing it  again. 

Mr.  BuRWELt  said,  he  was  unacquainted  with 
the  particular  reasons  which  had  induced  the 
Saoate  to  pass  this  bill.    None  had  been  assigned 


when  the  bill  was  communicated,  an^  no  addi- 
tional documents  presented.  H«  could,  therefore, 
only  be  governed  by  that  information  which  the 
House  had  receiyed  ;  and  he  believed  that  it  would 
justify  the  motion  before  the  Hoase.  The  Pre>i- 
dent^  in  his  Message  of  the  22d,  say  a.  ''on  the 

*  whole  the  fugitives  from  Ohio  and  tneir  asso- 

*  ciates  from  Cumberland,  or  other  places  in  that 
'  quarter,  cannot  threaten  serious  danger  to  th^ 
'  city  of  New  Orleans."  If  that  be  the  case,  upon 
what  ground  shall  we  suspend  the  writ  of  habeas 
corpus  ?  Can  any  person  imagine  the  United 
Slates  are  in  danger,  after  this  dfeclaratlon  of  the 
President,  who  unquestionably  nosaesses  more 
correct  information  than  anv  otner  person  can 
be  supposed  to  have.  In  another  part  of  the  Mes- 
sage, we  are  informed — 

«<  That  the  persons  arrested  at  New  Orleans  hsft 
been  embarked  for  some  of  the  Atlantic  ports,  probably 
on  the  consideration  that  an  impartial  trial  coald  aot 
be  expected  during  the  present  agitations  of  New  Or- 
leans, and  that  thst  city  was  not  as  yet  a  saie  plsee  of 
confinement.  As  soon  as  these  perapns  shall  anise, 
they  will  be  delivered  to  the  custody  of  the  law,  sad 
left  to  such  course  of.  trial,  both  as  to  place  and  process 
as  its  functionaries  may  direct;. the  presence  of  ths 
highest  judicial  authorities  to  be  assembled  at  this  pltce 
within  a  few  days,  the  means  of  pursuing  a  sounder 
course  of  proceedings  here  than  elsewhere,  and  the 
Executive  means,  should  the  judges  have  occasioa  to 
use  them,  render  it  equally  desirable,  for  the  crimiails 
as  for  the  public,  that  behig  already  removed  from  the 
place  vdiere  they  were  apprehend^,  the  first  regnte 
arrest  shoidd  take  place  here,  and  the  coarse  of  proeeed- 
iags  receive  here  its  proper  direction/' 

The  President  evidently  holds  out  the  idea,  that 
the  correct  and  proper  mode  of  proceeding  can  be 
had  under  the  existing  law«of  the  United  States. 
These  persons  may  be  transferred  from  the  mili- 
tary to  the  civil  authority,  and  be  proceeded 
against  according  tb  law.  Those,  therefore,  who 
fear  the  escape  of  the- traitors  already  appretepd- 
ed.  and  would,  by  this  measure,  obviate  the  diffi- 
culty, must  perceive  that  consequence  would  not 
ensue.  Mr.  B.  said,  he  should  consider  the  sus- 
pension of  the  habeas  corpus  as  holding  out  an 
idea  of  danger  and  alarm,  which  was  highly  im- 
proper, inasmuch  as  it' did  not  exist.  It  is  true, 
this  conspiracy  was  once  formidable,  extensirc, 
and  threatening;  but  it  has  been  dissipated  by  toe 
vigilaaee  of  Qoverament.  He  would  ask  g*""?* 
meui  if  they  seriously  believed  the  daMer  suacf 
ently  great  to  Justify  the  suspension  of  this  mo^ 
imporunt  right  of  the  citizen,  to  proclaim  toe 
country  in  peril,  and  to  adopt  a  naeasitre  so  preg^ 
nant  with  mischief,  by  which  the  innocent  ana 
guilty  will  be  involved  in  one  common  detirttc- 
tion?  He  said  this  was  not  the  first  io'taBceoT 
the  kind  since  the  formation  of  the  Federal  Ut>f- 
ernment;  ther«  had  been  already  two  i'*^'''^ 
tions  in  the  United  States,  both  of  whieh  had  de- 
fied the  authority  of  Cooffr^,  and  menaced  (v 
Union  with  dissolution.  Notwithstanding  ooeoj 
them  justified  the  calling  out  of  fifteen  thou«i^ 

I  men,  and  the  expenditure  of  one  million  of  dt*j 
lara,  he  had  not  kesjd  qf  a  propasitioB  to  sasptid 


Digitized  by 


Google 


Mi 


HISTORY  OF  CONORESS. 


406 


Jahv^rt,  1807. 


Suaperwkm  of  the  Writ  of  Habeas  Cbrput, 


H.opR. 


tliewritof  habeas  cQrpas.  Whnt,  then,  will  be 
taid  of  us,  if  now,  when  ibe  danger  is  ov^r,  firm 
io  the  attach  men  t  of  the  people  to  the  Union, 
with  ample  resources  to  encounter  any  difficulties 
wbtoh  may  occur,  we  resort  to  a  measilre  so  harsh 
in  its  nature,  oppressive  in  its  operation,  and  ru- 
iBOiis  as  a  precedent  7  While,  in  former  times,  it 
was  tboognt  unsafe  to  suspend  this  mo^t  import- 
ant and  valuable  part  of  the  Constitution,  he 
woold  a&k,  whether  the  necessity  at  the  present 
time  coQld  he  considered  greater?  With  regard 
to  those  persons  who  may  be  implicated  in  the 
aonspiracYi  if  the  writ  or  habeas  corpus  be  not 
•QnpeDdcKi,  w hat  will  be  the  consequence  ?  When 
apprehended,  they  will  be  brought  before  a  court 
<H  joatice,  who  will  decide  whether  there  is  any 
efidenee  that  will  justify  their  commitment  for 
farther  pros^outioa.  From  the  oommunication 
af  the  Ezeautive,  it  appeared  there  was  sufficient 
CTjdeoce  to  authorize  their  commitment.  Several 
soDths  would  elapse  before  their  iaal  trial,  which 
would  give  time  to  collect  evidence,  and  if  this 
diall  be  sufficient,  they  will  not  fail  to  receive  the 
vnai^ment  merited  by  their  crimes,  and  inflicted 
by  the  I  iws  of  their  country. 

Mr.  B.  said,  he  could  conceive  no  injury  that 
woald  result  9n  this  scores  and,  indeed,  if  some 
persons  should  elude  justice,  it  would  not  endan* 
gn  aoeiety  so  materially  as  to  come  withib  the 
tenaas  of  the  Constitutioa.  He  observed^  it  ap- 
peared to  him  the^commepcementof  an  insorree* 
lion  was  the  only  time  when  the  writ  of  habeas 
torpus  oagbt  to  be  suspended ;  when  the  seizure 
af  the  ringleaders,  by  dismaying  the>  inferior 
Menu*  would  enable  the  Qovernment,  without 
tSa  effusion  of  blood,  to  suppress  4t  But  it  wtas 
manifest  that  at  this  moment,  everything  intend- 
•d  by  the  conspirators  was  efiscted,  qt  they  were 
Io  the  hands  of  ^e  civil  authority ;  there  was, 
ihere^re,  no  good  reason  to  take  this  precautioa- 
ary  tftep  with  that  vi^w ;  while  on  the  one  hand, 
it  would  anavoidably  produce  unnecessary  alami, 
aed'maeh  inconvenience  to.  the  citizens  of  the 
United  States*  Nothing  but  the  most  imperioas' 
Bceeasity  w^uld  excuse  us  in  confining  to  tne  Bz- 
aeiHtve,<ir  any  person  under  him,  the  power  of 
aatzinff  and  confining  a  citizen,  upon. bare  suspi- 
•son,  for  three  months,  without  responsibility,  for 
the  abuse  of  such  Unlimited  discretion.  Mr.  B. 
said,  he  could  judge  from  what  he  had  already 
aeen,  that  men,  who  are  perfectly  innocent,. would 
be  doomed  to  feel  the  severity  oi  confinement,  and 
voderga  the  infamy  of  the  dungeon.  What  repa- 
ration can  be  made  to  those  who  shall  thus  suf- 
ler  ?  The  people  of  the  United  States  would  have 
jnst  reason  to  reproach  their  representatives  wi^b 
wantonly  sacrificing  their  dearest  interests,  when, 
from  the  facta  presented  to  this  House,  it  seems 
the  eonntrj^  was  perfectly  safe,  and  the  conspiracy 
nearly  annihilated.  Uoder  tnese  circumstances, 
there  can  be  no.  apology  for  suspending  the  nrivi^ 
lege  of  the  writ  of  habeas  corpus,  and  violating 
the  Constitution,  which  declares  ^  the  writ  of  ba- 

*  bens  corpus  shall  not  be  suspended,  unless  when, 

*  in  eases  of  invasion  or  rebellion,  the  public  safety 

*  wmy  requifa  k.'' 


Mr.  B.  said  he  hoped  he  had  shown  that,  admii- 
tiog  the  two  cases  specified  in  the  CoDstituiion 
existed,  they  were  not  accompanied  with  such 
symptoms  of  calamity  as  rendered  the  passa^  of 
the  bill  expedient. 

What,  in  another  point  of  light,  would  be  (ha 
efiect  of  passing  such  a  law  ?  Would  it  not  es- 
tablish a  dan^rous  precedent?  A  corrupt  and 
vicious  Administration,  under  the  sanction  and 
example  of  this  law,  might  harass  and  destroy 
the  best  men  of  the  country.  It  would  only  be 
necessary  to  excite  artificial  commotions,  circu- 
late exaggerated  rumors  of  danger,  and  then  fo^ 
lows  the  repetition  of  this  law,  by  which  every 
obnoxious  person,  however  honest,  is  surrendered 
to  the  vindictive  resentment  of  the  Government.  It 
will  not  be  a  sufficient  answer,  that  this  power  will 
not  be  abused  bythePresidentofthe  United  States. 
He, Mr. B.  believed,  would  not  abuse  it,  but  it  would . 
be  impossible  to  restrain  all  those  who  are  under 
him.  Besides,  be  wouldnot  consent  to  advocate  a 
principle,  bad,  in  itself,  because  it  will  not,  |)roba- 
bly,  be  abused*  For  thes^  reasons,  Mr.  B.  said,  he 
should  vote  to  reject  the  bill. 

Mr.  Elliot  said,  that  he  regretted  the  motioa 
to  reject  the  bill  bad  been  made,  becatise,  consid- 
ering the  subject  of  very  ^^reat. importance,  he 
thought  it  most  proper  that  it  should  take  the 
usual  coarse  of  business,  that. the  bill  should  be 
read  a  second  time,  and  referred  to  a  Committee 
of  the  Whole,  for  the  purposes  of  deliberation  and 
discusitioa. 

Called  upon,  however,  said  Mr.  E.,  to  answer 
to  the  question.  Shall  the  bill  be  rejected  ?  I  muet 
answer  that  question  ia  the  affirmative,  as  I  should 
deem  it  my 'duty  to  advocate  its  rejection,  ia  any 
form  which  it  might  assume,  and  in  any  stage  oi 
its  progress;  and  I  deem  it  equally  my  duty,  on 
the  present  occasion,  to  express  my  sentiments 
u^n  the  subject.  It  is^  indeed,  difiicult  for  me, 
consistently,  with  the  smcere  and  high  respect 
whieb  I  entertain  for  the  source  from  whence  this 
measure  originated,  to  express,  in  decorous  terma. 
the  hostility  which  I  hel  to  the  {proposition.  1 
am  therefore  disposed  to  consider  it  as  an  erigt- 
nal  proposition  here ;  as  a  motion  in  this  bodv  to 
suspend,  for  a  limited  time,  the  privileges  attached 
to  the  writ  of  habeas  corpus.  And,  in  this  point 
of  view,  I  am  prepared  to  say  that  it  is  the  most 
extraordinary  proposition  that  has  ever  been  pre- 
sented for  our  consideration  and  adoptit>n.  Sif, 
what  is  the  language  of  our  Constitution  upon 
this  subject?  **  The  privilege  of  the  writ  of  ha- 
^  beas  corpus  shall  not  be  suspended,  except  whea, 
^  in.casesof  invasion  or  rebellion,  the  pubuc  safetjr 
shall  require  it."  Have  we  a  right  to  suspend  it 
in  any  and  everv  case  of  i  o  vesica  and  rebellion? 
So  far  from  it,  that  we  are  under  a  Constituti<mai 
interdiction  to  act,  unless-  the  existing  invasiom 
or  rebellion,  in  our  sober  judgment,  threatens  the 
first  principles  of  the  natioiial  compact,  and  the 
Constitution  itself.  In  other  woids^  we  can  only 
act,  in  this  case,  with  a  view  to  national  self-pre- 
servation. We  can  suspend  the  writ  of  habeas 
I'  corpus  only  in  a  case  of  extreme  emer^cy ;  that 
aloae  is  aoAua  popuU  which  will  justify  this  tor 
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supremo.  And  is  this  a  crisis  of  such  awful  mo- 
meut?  Is  it  necessary,  at  this  time,  to  constitute 
a  dictatorship,  to  save  the  people  from  themselves, 
and  to  take  care  that  the  Republic  shall  receive 
no  detriment?  What  is  the  proposition?  To 
create  a  single  Dictator,  as  in  ancient  Rome,  in 
whom  all  power  shall  be  vested  for  a  time?  No; 
to  create  one  great  Dictator,  and  a  multitude,  an 
army  of  subaltern  and  petty  aespots ;  to  invest,  not 
only  the  President  of  the  United  States,  but  the 
Governors  of  States  and  Territories,  and,  indeed, 
all  persons  deriving  civil  or  militarv  authority 
from  the  supreme  Executive,  with  unlimited  and 
irresponsible  power  over  the  personal  iibert]^  of 
your  citizens.  Is  this' one  of  those  great  crises 
that  require  a  suspension,  a  temporary  prostra- 
tion of  the  Constitution  itself?  Does  the  stately 
superstructure  of  our  Republic  thus  tremble  to  its 
centre,  and  totter  towards  its  fall?  Common 
sense  must  give  a  negative  answer  to  these  ques- 
tions. What  are  the  facts  ?  Is  it,  indeed,  a  case 
of  rebellion?  We  are  officially  informed  that  re- 
bellion has  reared  its  hydra  front  in  the  peaceful 
valleys  of  the  West.  But  we  are  also  informed 
by  the  Executive  that  treason  has  no  prospect  of 
success;  that  ^the  fugitives  from  the  Ohio,  and 
^  their  associates  from  Cumberland,  cannot  tbreat- 
*  en  serious  danger  even  to  the  city  of  New  Or- 
'  leans."  Not  a  single  city,  still  less  a  Territory 
or  a  State,  is  considered  in  danger;  and  the  Ex- 
ecutve,  not  only  possesses  all  the  information 
which  has  been  communicated  to  us,  but  much 
more,  for  we  are  informed  that  the  communica- 
tion has  been  made  under  the  reservation  con- 
tained in  the  resolution  requesting  it,  and  of  course 
all  the  facts  in  the  knowledge  of  th^  Executive, 
which  are  decided  to  be  improper  for  disclosure  at 
this  time,  have  been  kept  back.  And  the  Executive, 
possessiiiff  all  this  information,  assures  us  that  the 
public  safety  is  not  endangered.  Can  we.  under ' 
these  circumstances,  consent  to  the  investiture  of 

,  dictatorial  powers  in  that  department  of  the  gIov- 
erament  which  thus  assures  us  that  all  is  sslM 
It  would  be  contrary  to  the  spirit  of  the  Consti- 
tution. 

But  we  shall  be  told  that  the  Constitution  has 
contemplated  cases  of  this  kind,  and,  in  reference 
to  them,  invested  us  with  unlimited  discretion. 
When  any  gentleman  shall  advance  such  a  posi- 
tion, we,  who  advocate  the  rejection  of  the  bill, 
will  meet  him  upon  that  ground,  and  put  the. 
point  at  issue.  We  contend  that  tne  framers  of 
the  Constitution  never  contemplated  the  exercise 

\  of  such  a  power,  under  circumstances  like  the 
present ;  and  that  the  Constitution  itself,  instead 
of  authorizing,  tias  prohibited  such  discretion, 
unless  in  an  extreme  case.  And  can  any  mem- 
ber lay  his  hand  upon  his  heart  and  say,  that  the 
present  is  a  case  of  that  description?  He  who 
cannot  do  this  must,  with  us, consider  the  proposed 
mieasure  as  unconstitutional. 

Let  us  pav  a  little  attention  to  the  nature  and 
character  of  the  writ  of  habeas  corpus.  It  has  its 
origin  in  Great  Britain,  and  is  there  considered 
in  two  great  points  of  view,  as  it  respects  the 
Monarch,  and  as  it  respecto  the.  subject.^    As  it 


respects  the  Monarch,  it  is  one  of  the  fura  prerog^ 
aitva,  a  writ  of  prerogative;  but  it  is  not  consid- 
ered asxalculated  to  increase  the  power  of  the 
King,  or  the  splendor  of  the  throne;  in  its  ori|;in 
and  true  character  it  is  viewed  as  a  prerogative, 
exercised  by  the  King,  or  those  authorities  to  whom 
his  judicial  powers  are  supposed  to  be  delegated, 
only  for  the  purpose  of  securing  the  Constitutional 
rights  of  the  subject,  and  restraining  the  ihvasioa 
of  those  rights.  As  it  respects  the  subject,  it  is  a 
writ  of  right,  and  is  emphatically  called,  by  Eng- 
lish writers,  a  writ  of  liberty. 

By  the  provisionsof  the  famous  statute  of  Charles 
II.,  which  has  even  been  called  a  second  mojgna 
tkartdy  its  privileges  are  guarantied  to  all  British 
subjects  at  all  tlines.  An  eminent  English  author, 
and  themo^  popular  writer  upon  subjects  of  le^ 
science,  considers  its  suspension  us  the  suspension 
of  liberty  itself;  declares  that  the  measure  ought 
never  to  be  resorted  to  but  in  caijes  of  extreme 
emer^cy ;  and  says  that  the  nation  then  parts 
with  its  freedom  for  a  short  and  limited  time^  only 
to  resume  and  secure  it  forever.  -Hence,  he  com- 
pares the  suspension  of  the  habeas  corpus  act  in 
Great  Britain  to  the  dictatorship  of  the  Roman 
Republic. 

But  objectionable  as  the  bill  upon  the  table  is 
in  point  of  principle,  it  is,  if  possible,  still  more  ob- 
jectibnable  in  point  of  detail.  It  invests  with  the 
power  of  violating  the  first  principles  of  civil  and 
political  liberty,  not  ooty  the  supreme  Exeeativ^ 
and  tlte  Executives  of  individual  States  and  Terri- 
tories, but  all  civil  and  military  officers  who  may 
derive  any  authority  whatever  from  the  Chia 
Magistrate.  And  it  extends  the  operation  of  tbesas- 
pensionof  the  privileges  of  the  habeas  corpus,  not 
only  to  persons  guilty  or  suspected  of  treason,  or 
misprision  of  treason,  but^  to  those  who  may  be  ac* 
cused  of  any  other  crime  or  misdemeanor^  teoding 
to  endanger  the  "peace,  safety,  or  neutralit^,'^^^^^ 
United  States !  What  a  vast  and  almost  illimitable 
field  of  power  is  here  opened,  in  which  Executive 
discretion  may  wander  at  large  and  uncontrolled! 
A  vast  and  dangerous  scene  of  power,  ind^  I  It 
gives  the  power  of  dispensing  with  tne  ordinary 
operation  of  the  laws  to  a  host  of  those  WUegrtsti 
merij  who  are  attached  to  every  <3k>veromeBt  nof 
der  heaven.  I  wish  not  to  reflect  upon  &<>f^ 
those  subordinate  officers  who  may  be  employed 
by  the  Government  of  my  country. 

But  no  one  will  doubt  that,  in  times  of  alaroi 
&nd  danger,  many  men  will  be  clothed  with  »e 
functions  of  office,  who  are  incompetent  to  the 
discreet  exercise  of  such  boundless  discretioo.  I 
can  never  wish  to  see  such  persons  invested  with 
the  means  of  aiming  at  the  neads  of  their  private 
enemies,  or  other  innocent  and  unoffending  citi- 
zens, the  thunderbolts  of  public  indi^oation^  or 
scorching  them  with  the  lightning  of  public  sos- 
spicion — ^says  the  poet : 

"Could  great  men  thunder,  Jove  woald  ne'er  be  qnH 
For  etery  petty  pelting  officer 
Would  use  his  heaven  for  thunder.'' 

Let  us  again  ask  for  evidence  of  the  necessHf 
of  this  measuret  Certaioly  none  can  be  producedf 
for  we  are  informed,  from  the  first  authorrty,  that 
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if  the  presenc  be  not  a  time  of  profound  peace,  it 
is  far  from  being  a  period  of  public  danger.  Tlie 
leader  of  tbis  petty  rebellion  has  been  called  the 
modern  Catiline.  Undoubtedly,  he  possesses  many 
of  the  qualities  which  a  celebrated  ancient  histo- 
rian aseribes  to  the  Catiline  of  Rome:  his  genius, 
his  address  his  activity,  his  profligacy ;  but  he  is 
destitute  or  his  means  and  resources.  He  wants 
that  ]wwer  of  doing  mischief,  which  the  Roman 
eoD^'rator  posses^.  So  far  is  he  from  being 
aUe  to  make  war  upon  his  country,  that  he  can- 
not take  possession  of  a  single  city.  He  is  rapid- 
ly hastening  to  the  same  fate,  although  he  may 
lot  meet  it  in  the  same  manner.  Already  is  he 
'^damn'd  to  ererlasting  fame,"  or  rather,  damned 
to  ererlasting  infamy.  Already  is  he  a  fuffitire. 
Already  a  price  is  set  upon  his  head.  In  the  pa- 
pen  of  this  morning,  we  see  that  the  Gfovernor  of 
Orleans  has  offered  a  reward  for  his  apprehension. 
We  cannot  but  detest  the  traitor,  but  we  can  have 
Bo  fears  of  the  consequences  of  the  treason. 

Mr.  E.  concluded,  by  expressing  a  hope  that 
the  bill  would  meet  a  decided  vote  of  rejection. 

Mr.  Eppbs. — When  I  feel  a  decided  hostility  to 
a  principle,  it  is  not  material  to  me  in  what  form 
I  meet  it.    Decidedly  op{>osed  to  the  prfnciple  of 
this  bill,  I  dhall  vote  against  it  in  all  its  stages, 
and  cannot  but  hope  that  the  motion  of  my  col- 
leigQe  to  reject  it  will  prevail.    By  this  bill,  we 
are  called  upon  to  exercise  one  of  the  most  import- 
ut  powers  vested  in  Congress  by  the  Constitu- 
tion of  the  United  States.    A  power  which  sus- 
pends the  personal  rights  of  your  citizens,  which 
places  their  liberty  wholly  under  the  will,  not  of 
the  Executive  Mi^istrate  only^  but  of  his  inferior 
oificers.    Of  tbe  importance  or  this  power,  of  the 
eaation  which  ought  to  be  employed  in  its  exer- 
ctte,  the  words  of  the  Constitution  afford  irresist- 
ible evideiice.     The  words  of  the  Constitution 
are:  '^The  privilege  of  the  writ  of  habeas  corpus 
'  shall  not  he  suspended,  unless  wheiL  in  cases  of 
'  rebeliioQ  or  invasion,  the  public  safety  maj  re- 
'  quire  it.^    The  wording  of  this  clause  or  the 
Constitution  deserves  peculiar  attention.  It  is  not 
in  ^ery  case  of  invasion,  nor  in  every  case  of  re- 
bellion, that  the  exercise  of  this  power  by  Con- 
gi«M  can  be  justified  under  the  words  of  the  Con- 
ttitntion.    The  words  of  the  Constitution  confine 
the  exercise  of  this  power  exclusively  to  cases  of 
itMlioQ  or  inrauon,  where  the  public  safety  re- 
j^res  it    In  carrying  into  effect  most  of  the  im- 
portant powers  of  Congress,  something  is  left  for 
the  exercise  o(  its  discretion.    We  raise  armies 
when,  in  oor  opinion,  armies  are  necessary.    We 
Bay  call *forth  the  militia  to  suppress  insurrection 
ywpd  invasion,  when  we  cpnsider  this  measure 
Jjwtsiry.    But  we  can  only  suspend  the  privi- 
{^.«f  the  habeas  corpus,  "  when,  in  cases  of  re- 
bulion  or  invasion,  the  public  safety  requires  it." 
Well,  mdeed,  minr  this  caution  have  been  used  as 
to  the  exercise  or  this  important  power.    It  is  in 
t  free  country  the  most  tremendous  power  which 
^n  be  placed  in  the  hands  of  a  legislative  body. 
It  suspends,  at  once,  the  chartered  rights  of  the 
eomnonity,  and  places  even  those  who  pass  the 
•et  under  military  despotism.   The  Constitution, 


however,  having  vested  this  power  in  Congress^ 
and  a  branch  of  the  Legislature  having  thought 
its  exercise  necessary,  it  remains  for  us  to  inquire 
whether  the  present  situation  of  our  country  au- 
thorizes, on  our  part,  a  resort  to  this  extraordinary 
measure. 

The  in^iuiry  is  confined  within  very  narrow 
limits.  The  power  can  only  be  exercised  under 
the  Constitution,  ^'  when,  in  cases  of  rebellion  or 
invasion,  the  public  safety  may  require  it."  Our 
country  is  not  invaded.  We  have  onljr,  therefore, 
to  inquire  whether  there  exists  in  this  country  a 
rebellion,  and  whether  the  public  safety  re- 
quires a  suspension  of  the  habeas  corpus^  Of  the 
existence  of^  the  rebellion  or  combination  against 
the  authority  of  the  United  States  there  can  be  no 
doubt,  as  we  have  on  our  table  a  detailed  account 
of  its  origin  and  prbgress.  I  shall  confine  my  ob- 
servations solely  to  the  latter  part ;  whether  the 
public  safety  requires  a  suspension  of  the  habeas 
corpus  for  its  suppression.  In  the  communica- 
tion now  on  our  table,  from  the  Executive,  we 
have  been  informed  that  the  militia  of  Ohio,  Ken- 
tucky, and  Tennessee,  and  of  the  Mississippi  and 
Orleans  Territories,  have  been  ordered  out  That 
General  Wilkinson  was  at  Orleans,  on  the  10th  of 
December,  with  his  troops  from  ther  Sabine,  which 
from  other  information  we  know  to  consist  of 
one  thousand  effective  men.  These  are  resources 
of  the  nation  now  in  active  operation.  What  is 
the  force  of  the  conspirators  ?  By  the  same  doc- 
uments, we  are  informed  that  "  some  boats,  ac- 
*  counts  vary  from  five  to  double  or  treble  that  num- 
'  ber,  and  persons,  differently  estimated  from  one  to 

<  three  hundred^  had  passed  the  falls  of  the  Ohio  to 
'  rendezvous  at  the  mouth  of  Cumberland  river, 

<  tviih  othcfrs  expected  down  that  river."  Prom 
the  same  document  it  appears  that  the  force 
which  comes  down  Cumberland  river  amounts  to 
two  boats,  in  one  of  which  is  Aaron  Burr.  From 
this  statement,  it  appears  that  the  largest  calcula- 
tion as  to  the  actual  force  of  the  oonspiratorB, 
is  three  hundred,  But  when  we  know  the  pro- 
pensity of  human  nature  to  Inagnlfy  accounts  of 
this  kind,  we  may  fkirly  infer  that  the  whole  force 
does  not  exceed  oHe  hundred  and  fifty  men.  To 
oppose  which,  we  have  one  thousand  regular 
troops,  and  the  militia  of  Ohio,  Kentucky,  and 
Tennessee,  and  of  the  Mississippi  and  Orleans 
Territories.  Is  there  a  man  present  who  believes, 
on  this  statement,  that  the  public  safety  requires 
a  suspension  of  the  habeas  corpus  ?  This  Gov- 
ernment has  now  been  in  operation  thirty  years; 
during  this  whole  period,  our  political  charter, 
whatever  it  may  have  sustained,  has  never  been 
suspended.  Never,  under  this  Government^  has 
personal  liberty  been  held  at  the  will  of  a  single 
individual.  Shall  we,  in  the  full  tide  of  prosper^ 
ity,  possessed  of  the  confidence  of  the  nation,  with 
a  revenue  of  fifteen  miinons  of  dollars,  and  six 
hundred  thousand  freemen,  able  and  ready  to  beat 
arms  in  defence  of  their  country,  believe  its  safety 
endangered  by  a  collection  of  men  which  the 
militia  of  any  one  county  in  our  country  would 
be  amply  sufficient  to  subdue  ?  Shall  we,  sir,  sus- 
pend the  ohartered  rights  of  the  community  for 
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the  suppressioD  of  a  few  desperadoes;  of  a  small 
bandiui    alFeaiiy    surrounded    b^  your    troops; 

gressed  from  above  by  your  militia;  met  bjpiow 
y  your  regulars,  and  without  a  chaoce  of  encape, 
but  by  abaudoDing  their  boats,  and  seeking  saleiy^ 
in  the  woods?  i  consider  the  means  at  present 
in  operation  ampty  sufficient  for  the  suppression 
of  this  combination.  If  additional  means  were 
necessary,  I  should  be  willing  to  vote  as  many  ad- 
ditional bayonets  as  shall  b^  necessary  for  every 
traitor.  I  cannot,  however  b^ing  myself  to  believe 
that  this  country  is  placed  in  such  a  dreadful  sit- 
uation as  to  authorize  me  to  suspend  the  peraonal 
rights  of  the  citizen,  and  to  give  him,  in  lieu  of  a 
free  Constitutioi^.  the  £ze<^Qtive  will  for  his  char- 
ter. I  consider  the  provision  in  the  Constitution 
for  suspending  the  habeas  corpus  as  designed  only 
for  occasions  of  great  uational  danger.  Like  the 
power  of  creating  a  Dictator  in  ancient  Rome,  it 
ptostrates  the  rights  of  your  citizens  and  endan* 
gers  public  liberty.  Like  that  it  mav,  on  some 
very  extraordinary  occasions^  prove  salutary,  but 
like  that,  it  ought  never  to  be  resorted  to,  but  in 
eases  of  absolute  necessity ;  or,to  usethe  emphatic 
language  of  the  Constitution,  ^  when  the  public 
safety  requires  it."  Believing  that  the  public 
safety  is  not  endangered,  and  that  the  discussion 
of  this  question  is  calculated  to  alarm  the  public 
mind  at  a  time  when  no  realdanjrer  exists,  I  shall 
TOie  for  the  rejection  of  the  bill  in  its  present 
•lage. 

Mr.  Varmum  said,  if  he  was  of  opinion  with 
Ibe  gentlemen  from  Vermont  and  Virginia,  he 
should  vote  for  the  rejection  of  this  biH ;  but  he 
entertained  a  different  opinion,  and,  unless  he 
heard  something  to  change  it,  he  should  vote  dif- 
iereatly  from  them.  He  did  not  believe  the  Con- 
stktttion  restricted  the  power  of  the  Government 
to  suspend  the  privilege  of  the  habeas  cdrpus  in 
eases  where -the  country  was  shaken  to  its  centre. 
Theve  were  no  expressions  in  it  te-justify  this  in- 
lereaee.  Its  terms  are :  ^  The  privilege  of  the 
'  writ  of  hab^  corpus  shall  not  be  suspended,  ex- 
'  cent  when,  tn  eases  of  invasion  or  rebellion^  the 

Soblie  safety  shall  require  it."  Will  gentlemen 
cny  that  there  exists  in  the  United  States  at  prea- 
eat  a  rebellion  ?  I  presume  not,  said  Mr.  V.,  it  is  too 
BOtorioua  to  admit  of  doubt.  Will  they  deny  that 
Ihe  oeaspiracy  has-been  formed  with  deliberation, 
ted  baa  existed  for  a  longtime?  Is  it  not  erf- 
dene  that  it  has  beeomevery  extensive?  If,  then, 
this  is  the  case,  and  the  head  of  the  conspiracy 
lias  said  that  he  is  aided  by  a  foreign  Power ;  if 
this  is  true,  are  we  jostified  in  considering  the 
•euntry  in  a  perfect  state  of  safety,  until  it  is 
heought  to  a  close?  I  conceive  not.  I  consider 
tlM  country,  in  a  degree,  in  a  state  of  insecurity ; 
and  if  so,  the  power  is  vested  in  the  Congress  of  the 
Onited  States,  under  the  Constitution,  to  suspeild 
the  writ  of  habean  corpus.  I  am  also  apprehen- 
sive that  we  shall  not  be  able  to  trace  the  coospi- 
faey  to  its  source  witbodt  such  a  suspension.  We 
have  had  an  instance  in  which  the  head  of  the 
eonapiracy  has  been  brought  before  a  court  of 
Mstioe,  and  where  nothing  has  been  broughtagainst 
mm.    It  is  not  my  wish  to  insiaaate  that  any 


court  or  public  functionary  Is  contemplated  by 
this  conspiracy.;  yet  it  is  possible  thai  this  may 
be  the  case,  and  the  very  existence  of  the  coootry 
may  depend  on  tracing  it  to  its  source.    I  am  not 
disposed  to  advocate  sanguinary  punishments,  hot 
I  think  they  ought  to  be  exemplary  in  regard  to 
the  chiefs  of  the  couspiracy ;  tor  which  purpose 
we  ought  to  adopt  those  measures  which  will 
lead  to  a  full  discovery  of  those  concerned  ia 
it.    I  am  sensible  that  the  Groverntnent  of  the 
United  States  has  not  hitherto  resorted  te  this 
measure;  but  I  know  a  particular  Sute  of  the 
Union  who  did  consider  the  naeasure  necessarj^ 
in  the  case  of  an  insurrection  which  occurrM 
within  her  limib;  and  I  think  it  very  doubtfal 
whether  that  insurrection  would  have  so  happily 
closed,  if  it  had  not  been  for  her  suspension  ord» 
writ  of  habeas  corpus.    Have  we  had  anv  iosp- 
rectionor  rebellion  in  the  United  States  like  this? 
.We  have  had  one  insurrection  in  Massachiisettf, 
but  whence  did  it  arise  ?    Not  from  a  design  to 
subvert  the  Government,  but  from  the  burden  of 
taxez^;  taxes  wjiich.  perhaps^  exceeded  those  Uid 
in  any  country  since  the  formation  of  socitfty.  I  do 
not  mean,  by  these  observations,  by  any  kneans  (o 
justify  that  insurrection,  and,  I  believe^  from  the 
circumstances  with  which  I  am. acquainted,  that 
the  insurrection  which  took  place  ia  Pennsylvar 
nia  did  not  go  to  the  subversion  of  the  Gorera- 
ment.    But  let  us  look  at  this  conspiracy.  While 
the  nation,  from  one  extreme  to  the  other,  coJ^TJ 
a  degree  of  prosperity  and  happiness  unparalleled 
in  any  other^  nation,  and  not  a  single  iodinduu 
within  our  limits  has  any  reason  to  compUioci 
oppression,  an  insurrection  is  fomented,  subversife 
of  the  Government  and  destructive  of  the  rights 
of  the  people.    It  appears  to  me  that  this  in8a^ 
rection  is  the  most  aggravating  of  all  insurree^ 
tioas  which  history  gives  us  an  account  of.  There 
is  not  the  least  oppression  or  the  least  prcsMire  of 
circumstances  to  induce  any  individual  to  rise  vp 
against  the  Governi^ent  of  this,  country;  sod  it 
consequently  betrays  the  greatest  turpitude  of  »«• 
in  thoae  who  either  lead  or  unite  in  iL  For  these 
reasons,  I  think  it  ou^ht  to  be  traced  to  its  soor^ 
and  I  think  it  very  mnibiful  whether  thiscas  w 
effected  without,-in  the  first  instance,  suspeodisf 
the  habeas  corpus.    Will  gentlemen  say  that  any 
innocent  main  will  have  a  fioflfer  laid  uf®"^[?» 
should  this  law  pass?    tio\  there  is  no  prolabUp 
ity  of  it ;  it  i%  scarcely  possible.    But,  even  if  » 
be  possible,  if  the  public  good  requires  the  ^^■H'^ 
sion  of  the  privilege,  every  man  attached  to  «• 
Government  and  to  the  liberty  he  enjoys^  wm  he 
surely  willing  to^submii  to  this  inconvenience  toe 
a  time,  in  order  to  secure  the  public  happine* 
The  suspension  only  applies  to  particular  crimcj 
the  liberties  of  the  people  will  not  therefore  tie 
touched.    I  do  think  a  sreat  responsibility  |>''||* 
rest  on  this  branch  of  the  Legislature,  in  ca**.^*}? 
refuse  to  pass  this  act.    Suppose  the  toad  ^f  ""J 
conspiracy  shall  be  taken  in  a  district  of  «ojJ^^ 
where  no  evidence  exists  of  the  crime  ^[".^J^P^^iL 
him,  and  he  vhall  consequently  be  set  at  liberty^ 
the  tribunals  of  justice;  where  will  the  rej^ponii- 
bility  lest,  but  upon  this  bfaaehof  theLegislatttit) 
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It  is  too  ffrcftt  for  me,  as  an  iodiridual  member, 
to  bear.  1  shall,  tbertfjfore,  vote  for  this  bill,  aoder 
the  impressioD  that  it  will  DOt  have  the  injorious 
effects  that  some  ffeQilemen  seem  to  apprehend ; 
and  that  it  will  ooly  more  effectually  coosign  the 
gQiUy  ioto  the  banas  of  justice. 

Mr.  R.  Nexson. — As  the  motion  to  reject  the 
bill  meeu  mf  most  hearty  approbation,  and  as  I 
consider  it  involving  a  great  national  question,  I 
cannot  reconcile  it  to  my  duty  lo  give  a  silent  vote 
OB  it  I  shall,  however,  in  <Mrder  to  avoid  an  un- 
Decessary  ^onsomption  of  the  time  of  the  House, 
gfier  my  remarks  m  as  concise  a  compass  as  pos- 
sihlew  1  shall  irsi  consider  the  nature  of  the  writ 
of  habeas  corpus ;  afterwards  examine  its  effects, 
M)t  only  OQ  the  individaal,  but  on  the  community 
at  large;  taking  into  view  the  mode  of  proceeding 
twder  it,  to  s1k)w,  as,  I  conceive,  that  no  danger 
ean  ensue,  op  the  reAisal  to  pass  this  bill. 

What  is  a  writ  of  habeas  corpus  1  It  is  a  writ 
directing  a  certain  person  in  custody  to  be  brought 
before  a  tribunal  of  justice,  to  ioi^uire  into  thele- 
stditrofhb  confinement.  If  the  ludge  is  t)f  opin- 
ion that  the  confinement  is  illegal,  the  person  will 
of  coarse  be  discharged;  if,  on  the  contrary,  from 
the  evidence^  he  shall  be  of  opinion  that  there  is 
aafl&cietit  grounds  to  suspect  that  he  is  guilty  of 
office,  he  will  not  be  discharged.  Now,  to  me, 
k  appears  that  this  is  a  proper  and  necessa- 
ry power  to  be  vested  in  our  judges,  and  that  a 
•uspensioa  of  the  writ  of  habeas  corpos  is,  in  all 
eases,  improper.  If  a  man  is  taken  up,  and  is  de- 
Bied  an  ezaipinatioa  before  a  judge  or  a  court, 
he  m^,  although  innocent,  in  this  case,  continue 
to  suler  oooflnemreat.  This,  in  my  opinion,  is 
^Dgerous  to  the  liberty  of  the  citizen.  He  may 
be  taken  upon  vaeue  suspicion, and  may  not  have 
bis  case  examined  for  months,  or  even  for  years. 
Would  aot  this  bear  hard  upon  the  rights  of  the 
citiaen  7 

Let  OS  turn  over  a  leaf,  and  see  bow  the  Qov^ 
eraosest  stands.  If  the  person  accused  is  legally 
cooamitted,  or  if  it  shall  be  proved  that  he  has 
committed  any  offence,  the  judffe  will  say  that  he 
abaJl  i>ot  be  released.  If  he  has  committed  an 
cflhnce,  there  ean  be  no  grounds  for  this  suspicion, 
because,  witboot  sUeh  suspension,  be  will  not  be 
discbarged,  becaose  it  does  not  follow  that,  inas- 
maeb  as  a  man  has  a  right  to  demand  tb^t  he  be 
brought  before  a  jadgc  by  a  writ  of  habeas  corpi». 
.  be  shall  therefore  be  discharged.  He  is  only  bound 
to  examine  him,  aad  if  he  finds  there  is  strong 
reaaon  to  believe  he  has  committed  a  crime,  he 
may  remakid  him  to  confinement. 

Tbia  is  a  writ  of  right,  which  <^ht  to  exist 
ander  all  Qoveromeats  on  earth.  What  riffht  ? 
The  right  of  being  exanlfhed  bv  the  tribunals  of 
bis  eoaatry«  to  deiermine  whether  there  is  any 
ground  for  the  deprivation  of  his  liberty.  Is  this 
a  n>ht  which  ought  to  be  suspended  merely  to 
gratify  the  apprehension^r  of  genilemen  ?  I  think 
Bol.  The  framers  of  the  Con9tkution  have  said, 
**  the  privilege  of  the  writ  of  habeas  corpos  shall 
*  not  be  suspended,  except  when,  in  cases  of  iiiva- 
'sioo  nr  rebellion,  the  public  safety  shall  rf quire 
^it.'^  WeU,biiC|SaysthegentlemaafromMas0aohii- 


setts,  can  any  one  deny  that  this  is  a  rebellion  ?  It 
may  perhaps  be,  but  I  think  it  does  not  def>en^ 
the  name  of  a  rebellion ;  it  is  a  tittle,  petty,  trifiing, 
contemptible  thing,  led  on  by  a  deperate  man^  at 
the  head  of  a  few  desperate  followers :  a  thing 
which  might  have  been  dangerous,  if  the  virtue 
of  the  people  had  not  arrested  and  destroyed  it. 
But  admi  t  that  it  is  a  rebellion ;  will  every  re bellioo 
justify  a  suspension  of  the  Writ  of  habeas  eorpus? 
The  Constitution  says,  <*  the  privilege  of  the  writ 
^  of  habeas  corpus  shall  not  be  suspended,  except 

*  when,  incases  of  invasion  or  rebellion,  the  public 

*  safety  shall  require  it.''  I>oes,  then,  the  public 
safety  require  this  suspensioB  7  Does  the  Consti- 
ttttion  justify  it?  And^  under  present  circum* 
stances^  confining  a  man  in  prison  without  a  cause. 
There  is  no  danger,  the  enemy  is  not  at  our  door ; 
there  is  no  invasion  ;  and  yet  we  are  called  upou 
te  suspend  the  writ  of  habeas  corpus.  This  pre- 
cedent, let  ma  tall  gentlemen^  may  be  a  ruinous, 
may  be  a  most  damnable  precedent — a  prece- 
dent which,  hereafter,  may  be  most  flagrantly 
abused.  The  Executive  may  wish  to  mue  use 
of  more  energetic  measures  than  the  establish- 
ed laws  of  the  land  enable  him  to  do ;  he  wiH 
resort  10^  this  as  a  precedent,  and  this  import- 
ant privilege  wHl  be  suspended  at  the  smalleat 
appearance  of  danger.  The  effect  will  be,  that 
whenever  a  man  is  at  the  head  of  our  affiirs,  who 
wishes  to  oppress  or  wreak  hk  vengeance  on  those 
who  are  opposed  to  him,  he  will  fly  to  this  as  a 
precedent ;  it  will  truly  be  a  precedent  frauf^ht 
with  the  greatest  danger;  a  precedent  which 
ought  not  to  be  set,  except  in  a  case  of  the  great- 
est necessity;  indeed,  I  can  ha rdly|. contemplate 
a  case  in  which,  in  my  opinion,  it  can  be  no- 
eeasary. 

In  my  opinioa,  this  is  a  measure  which  ought 
nejrtt  to  he  proposed,  vmhA  when  the  country  is 
so  eorropt  that  we  caanot  even  trust  the  ind|^ 
tbemaelves.  Thb,  I  consider  the  cause  of  the  ire- 
quent  suspenaiott  of  this  privilege  in  Bngbad. 
Whenever  the  whole  mass  of  society  becomes  con- 
taminated, and  the  officers  of  the  jtNikial  court 
are  so  fhr  corrupted  as  to  countenance  rebellioD, 
aad  release  rebels  from  their  confinement,  it  may 
be  then  time  to  say,  they  shall  no  longer  remain 
ia  your  hands ;  we  will  take  them  from  you.  Bat 
I  apprehend  there  is  no  suoh  danger  here,  and  I  re- 
peat it,  we  are  at4>Dce  creating  one  d  the  most 
dangerous  precedents,  aad  passing  one  of  the  most 
unjust  acts  that  was  ever  propeoed. 

Mr.  Sloan.— At  the  saoM  time  that  I  expreaa 
my  purpose  to  vote  oa  the  same  aide  with  the 
geatleman  from  Maryland,  I  shall  take  the  liberty 
of  aasigmag  very  different  reasons  for  my  vote 
from  those  offered  by  him.  The  gentleman  from 
Virginia  has  mentioned  two  precedmg  insurreo- 
ttODs,  which  he  coaeidera  of  much  greater  magni- 
tude than  this,  lamof  adififereatopiaion.  Com* 
par^  to  this.  I  consider  them  as  only  a  drop  to 
the  backet.  For  a  moment,  let  me  ask  the  attea- 
lion  of  gentlemen  to  those  insurrections,  or  as  I 
think  tbey  might,  with  more  correctness,  be  term- 
ed, oppor.tioos  to  Government.  In  cofiseque|ioe 
•f  oenaiQ  ciiiseaa  thiakiag  themaelvea  aggrieved 
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by  certain  acts,  in  which  they  ha  Ye  been,  in  some 
measure,  justified  by  their  subsequent  repeal,  a 
handful  of  people  raised  in  opposition  to  their  ex- 
ecution. What  analogy  do  those  oppositions 
bear  to  this  rebellion  ?  I  consider  the  late  or  pres- 
ent conspiracy  to  be  of  grater  magnitude  than 
any  we  know  of  in  history.  Under  wbat'author- 
ity  has  it  been  created  ?  Under  that  of  a  man  of 
great  abilities  and  experience,  who  states  that  he 
expects  encouragement  from  foreign  nations.  I 
do  not  pretend  to  say  that  this  is  a  fact;  but 
what  has  he  done  ?  Has  he  not  drawn  resources 
from  every  part  of  the  Union  ?  I,  therefore,  con- 
sider it  ol  ^reat  magnitude,  and  it  is  certainly 
excited  against  the  t^t  Government  on  earthy  un- 
der which  the  people  enjoy  the  greatest  happiness. 
I  shall,  however,  vote  against  the  bill,  under  the 
belief  that  we  may  coondeotly  rely  on  the  love 
and  affection  of  the  people  for  their  Qovernment, 
to  which  we  are  already  probably  indebted  for  its 
suppression.  Had  this  measure  been  brought  for- 
ward a  month  or  six  weeks  ago,  I  should  have 
voted  for  it. 

Mr.  BiDWELL  said,  although  he  was  not  satisfied 
of,  the  necessity  of  passing  this  bill,  he  was '  not 
prepared  to  reject  it,  in  its  present  stage.  As  k 
bad  received  the  sanction  of  the  Senate,  he  was 
disposed  to  treat  it  as  a  subject  worthy  of  discus- 
sion and  deliberation,  by  referring  it,  in  the  usual 
course,  to  a  Coihmittee  of  the  whole  Hous^ 

Before  the  passing  of  any  bill  of  this  nature, 
the  House  ought  to  have  satisfactory  proof  that  a 
rebellion  in  fact  existed  (for  there  was  no  pretence 
of  an  invasion)  and  that  the  public  safety  required 
a  suspension  of  the  privilege  of  habeas  corpus. 
By  the  terms  of  the  Constitution,  both  of  these 
pre-requisites  must  concur,  to  authorize  the  meas- 
ure. The  first  inquiry  would  naturally  tui^i  upon 
the  existence  of  a  rebellion.  On  that  point  he  nad 
no  doubt.  To  constitute  a  rebellion,  m  the- sense 
of  the  Constitution,  he  did  not  think  it  necessary 
that  a  battle  should  have  been  fought,  or  even  a 
single  gun  fired.  If  troops  were  enlisted,  assem- 
bled^ orgitnized,  and  arm^,  for  the  purpose  of  ef- 
fecting a  treasonable  object  it  amounted  to^actaal 
rebellion.  Such  was  the  existing  state  of  things. 
The  public  notoriety  of  the  fact  was,  perhaps,  suf- 
ficient evidence  for  the  Legislature  to  act  upon, 
if  necessary ;  but  they  had  also  the  official  state- 
ment of  the  President  to  that  effect.  He  had, 
therefore,  no  doubt  (Of  the  existence -of  a  rebellion, 
and  that,  too,  of  a  more  wanton  and  malignant 
character  than  any  insurrection  which  had  here- 
tofore been  raised  against  our  Government ;  for 
it  had  not  been  occasioned  by  any  grievances,  real 
or  imaginary^  but  must  have  originated  in  mo- 
tives of  personal  ambition  or  some  more  unworthy 
passion. 

An  existing  rebellion,  however,  even  of  this 
aggravated  description,  was  not  alone  sufficient  to 
justify  a  suspension  of  the  writ  of  habeas  corpus. 
To  bring  it  within  Constitutional  justification,  it 
must  be  required  by  the  public  safecv.  That  was 
a  matter  of^opinion,  rather  than  of  fact.  He  was 
convinced  that  the  proposed  suspension  was  not 
requisite  for  the  purpose  of  suppressing  the  con- 


spiracy ;  for  by  the  vigilance  and  energy  of  our 
Executive  Government^  seconded  and  supported 
by  the  exertions  of  parucular  States  and  Territo- 
ries and  vhe  army,  this  deep  laid  conspiracy  was 
already  in  a  good  measure  suppressed,  and  he 
trustea  the  means  now  in  operation  would   com- 
plete the  suppression.    A  suspension  of  the  habeas 
corpus  could  not  be  necessary,  except  for  the  de- 
tection and  conviction  of  the  conspirators.     A 
thorough  investigation  ought  undouotedly  to  be 
made.    If  any  persons,  concerned  in  the  consin- 
rac)r,  ^ere  arrested  in  situations  which  precioded 
an  immediate  production  of  such  evidence,  as 
would  warrant  their  confinement,  justice  ^^onld 
require  that  they  should  be  detained  until   the 
proper  evidence  could  be  procured ;  but  in  the 
mean  time  they  might  be  d^harged  by  yirtoe  c£ 
a  habeas,  corpus ;  for,  though  he  agreed  with  the 
gentleman  from  Maryland  (Mr.  Nelson)  in  the 
iraportaiice  and  utility  of  this  writ,  he  could  not 
subscribe  to  the  doctrine  which  he  understood 
that  gentleman  to  maintain,  that  it  would  entitle 
a  person  to  a  discharge  only  for  causes  of  irregu- 
larity in  the  arrest.    Want  of  lesal  evidence  to 
show,  by  oath  or  affirmation,  prc^able  cause  for 
detention^  would  be  a  ground  of  discharge.    In 
ordinary  cases,  indeed,  the  release  and  escape  of 
a  guilty  person,  for  such  want  of  evidence,  was 
esteemed  a  smaller  evil,  than  a  denial  of  the  com- 
mon privilege.    If  it  were  so,  in  respect  to  this 
conspiracy,  there  was,  in  his  opinion,  no  good 
reason  for  passing  this  bilL    That  was  a  point, 
which  appeared  to  him  worthy  of  some  dehbera- 
tion. 

It  had  been  mentioned,  in  the  debate,  that  ia 
the  whole  history  of  our  Government,  notwith- 
standing two  insurrections,  the  habeas  corpus  had, 
in  no  instance,  been  suspended.  It  was  true. 
But  an  instance  had  been  cited  from  one  of  the 
States.  During  the  insurrection  in  Massachusetts 
there  was  such  a  suspension,  in  pursuance  of  a 
Constitutional  provision ;  and  it  was  .geaerally 
acknowledged  to  have  been  a  necessary  and  salu- 
Ury  measure.  He  had  nevjer  understood  that  it 
was  abused,  or  that  it  was  considered  by  the  peo- 
ple of  that  State  a  dangerous  example.  It  was 
justified  by  the  occasion.  But  it  did  not,  there- 
fore, follow  that  a  similar  suspension  would  be 
justifiable  on  this  occasion.  That  must  depend 
on  the  present  state  and  circumstances  of  the  na- 
tion. Although  a  rebellion  existed,  he  was  not 
satisfied  that  the  public  safety  required^  so  strong 
and  severe  a  measure.  But,  as  it  was  an  impon- 
ant'  question,  on  which  the  House  had  not  yet 
taken  time  to  deliberate,  be  was  willing  that  the 
bill  should  go,  according  to  the*  usual  course  of 
proceeding,  to  a  Committee  of  the  Wholes  and 
therefore,  he  should  not  give  his  vote  for  reject- 
ing it  in  the  present  state. 

Mr.  J.  IlANnoLPH.— I  shall  give  my  vote  in  a 
very  different  manner  from  the  gentleman  who 
has  just  sat  down.  I  was  extremely  happy  to 
witness  the  very  prompt  and  decided  opposition 
this  measure  received  in  the  Home,  and  from  the 
quarter  whence  that. opposition  originated;  and  I 
subscribe  with  great  pleasure  to  the  sound  Con- 
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stitadonal  doctrine,  which  the  gendemao  from 
Pennsylvania  advanced  this  mornio^  before  our 
doors  were  opened.  We  are  now  told  that  to  re- 
ject this  bill  at  its  first  reading,  will  be  to  depart 
from  the  usual  coarse  of  proceeding  in  this  House, 
and  an  attempt  is  made  to  enlist  the  feeliogs  of 
members  so  far  at  least  as  to  permit  the  bill  to  pro- 
gress one  step  farther,  that  we  may  avoid  viola- 
ting that  decorum  which  ought  to  be  observed  be- 
tween the  two  Houses*  I  do  not,  however,  con- 
aider  the  subject  in  this  light.  I  conceive,  on  the 
contrary,  it  iv  as  competent  to  us  to  reject  the  bill 
QD  iu  unt  as  on  any  other  reading.  I -well  recol- 
lect that  about  eight  years  ago  an  important  bill 
was  smuggled  througn  the  House  by  this  fastidi- 
ous mpde  of  proceeding.  Xjkntlemen  wece  allured 
£rom  their  honest  opinions,  and  finally,  by  finesse 
and  nuinagement)  the  bill  was  carried  through 
the  House.  I  understand  that  this  course  is  pur^ 
sued  by  the  other  branch  of  the  Legislature  on 
bills  carried  fVom  this  House;  and  I  believe  it 
will  be  found  that  with  regard  to  the  passage  of 
bills  between  the  two  Houses,  the  course  of  pro- 
cedure on  the  part  of  this  House  is  more  liberal 
ahan  that  pursued  by  the  other.  For  I  do  not  re- 
eoUect  a  single  instance  in  which  the  vote  of  a 
single  member  can  stop  the  passage  of  a  bill  in 
ahis  House  received  from  the  other  branch  of  the 
I^egislature.  I,  therefore,  feel  nq  scruples  on  this 
score.  I  think  it  just  as  well  to  say,  that  we  will 
permit  this  bill  to  pass  to  a  second  or  third  read- 
ing, as  to  say  that  though  we  are  opposed  to  the 
]»nnciple  contained  in  a  resolution  which  may 
originate  in  this  House,  we  nevertheless  permit  a 
committee  to  bring  in  a  bill  to  carry  it  into  effect, 
because  we  may  destroy  the  bill  at  its  last  stage. 
This  appears  to  be  a  strange  course  of  reasoning. 
It  is  like  permitting  yourselves  to  be  bound,  in 
chains  that  you  may  fale  loosed  again,  or  going  in^ 
to  prison  ih^.t  vou  may  afterwards  come  out.  Gen- 
tlonen  talk  or  the  proprietor  of  discussing  this  sub- 
ject, but  when  a  subject  is  so  clear  diat  every 
man  has  made  up  his  mind  upon  it,  where  is  the 
need  of  discussion  ?  If  it  is  not  so  clear,  wiU  any 
gentleman  say  that  the  discussion  now  had,  in 
which  erery  member  has  a  right  to  speak  twice, 
which  is  once  more  in  my  opinion  than  is  neces- 
sary, will  not  be  sufficient  to  develop  all  the  mer- 
its and  demerits  of  the  bill  ?  Will  gentlemen  un- 
ilertake  tosajr,  if  every  member  niall  give  the 
mature,  or  as  it  may  b^  crude,  suggestions  of  his 
mind,  that  the  subject  will  not  be  sufficiently  dis* 
cussed,  and  lead  to  the  formation  of  a  correct 
judgment  ?  I  believe  it  will.  And  therefore,  on 
thb  ground,  a  bill  mar  as  well  be  decided  in 
its  present  stage  as  before  a  Committee  of  the 
Whole. 

Some  gentlemen,  to  whom  I  have  listened  with 
consideraUe^  gratification,  tell  us  that,  out  of  re- 
spect to  the  other  branch,  we  ought  not  at  this 
time  to  reject  the  bill.  1  however*  feel  no  such 
respect  on  this  occasion,  and  shall  express  none. 
On  the  contrary^  I  am  free  to  declare,  that  when 
a  measure,  tending  to  impose  a  burden  on  the 
people,  or  to  detract  from  the  privileges  of  the 
citizen,  comes  from  that  quarter,  1  shall  always 
Stb  Con.  2d  Ssst^.— 14 


view  it  with  jealousy.  The  inequality  of  the  rep- 
resentation in  that  branch,  the  long  tenure  of  of- 
fice, and  the  custom  with  which  they  are  so  fami- 
liar of  conducting  their  proceedings  in  conclave, 
(the  House  will  recollect  how  Ions  it  was  after 
the  adoption  of  the  Constitution  be&re  the  public 


pioious.  And  to  say  the  truth.  I  am  not  at  all 
surprised  tbat^they  did  close  tKeir  doors  on  this 
occasion,  that  they  might  not  be  under  the  ins{>ec- 
tipn  of  the  public  eye,  while  they  were  passing 
the  bill  on  the  table.  1  say  so,  because  I  am  wil* 
ling  to  abide  by  the  good  old  principle  of  judging 
all  men  by  myself,  and  if  i  had  introduced  such  a 
bill,  I  should  have  been  glad  my  name  did  not  ap« 
near  on  the  journals,  that  the  public  might  not 
know  to  whom  they  were  indebted  for  such  a 
precedent. 

I  have  another  objection  to  the  bill,  besides  that 
of  the  quarter  from  Which  it  originated,  or  the 
manner  in  which  it  has  been  presented  to  the 
House.  It  appears  to  my  mind  like  an  oblique 
attempt  to  cover  a  certain  departure  from  an  es- 
tablished law  of  the  land,  and  a  certain  violation 
of  the  Constitution  of  the  United  States,  which 
we  are  told  have  been  committed  in  this  country. 
Sir,  recollect  that  Congress  met  on  the  first  of 
December,  that  the  President  had  information  of 
the  incipient  stage  of  this  conspiracjr  about  the  last 
of  September — that  the  prociamation  issued  be- 
fore Congress  met,  and  yet  that  no  suggestion, 
either  from  the  Executive  or  from  either  oranch 
of  the  Legislature^  has  transpired  touching  the  pro- 
priety of  suspending  the  writ  of  habeas  corpus 
until  this  violation  has  taken  place.  I  will  never 
a^ee  in  this  side-way  to  cover  up  such  a  viola- 
tion, by  a  proceeding  highly  dangerous  to  the 
liberty  of  the  country,  or  toagree  that  this  invaluable 
privilefi^e  shall  be  suspended,  because  it  has  been 
already  violated,and  suspended,  too,  after  the  cause^ 
if  anv  there  was,  for  it  has  ceased  to  exisc  No, 
I  wisn  to  be  true  to  those  principles  which  I  have 
constantly  maintained,  and,  Qod  willing,  ever  will 
maintain  so  long  as  I  have  a  seat  on  this  floor,  or 
have  life.  It  has  heretofore  been  the  fflory  of  those 
with  whom  I  have  acted,  that  in  aU  our  battles 
we  have  combatted  for  the  principles  of  the  Con- 
stitution and  the  laws.of  our  country,  in  the  per- 
sons of  those  in  which  they  have  been  attempted 
to  be  violated,  however  infamous  and  contempti- 
ble. When  those  principles  were  prostrated  un- 
der the  Sedition  law,  what  did  we  say  1  That 
the  character  of  the  man  accused  could  not  change 
the  laws  of  the  land,  or  impair  his  rights— that 
we  would  Support  the  Constitutional  rights  of  the 
citizen,  in  the  person  of  the  meanest  reptile,  a$ 
well  as  in  the  persons  of  those  who  occupy  the 
highest  stations  in  society.  We  have  done  so — 
let  us  continue  to  do  so,  regardiessof  popular  clamor 
or  odium,  and  we  shall  still  continue  to  find  our^ 
selves  on  true  ground.  We  never  inquired  what 
kind  of  a  man  Callender  was — we  said,  such  is  the 
law  and  the  Constitution;  let  justice  take  its 
course.    1  could  quote  other  examples  equally 
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stroDg,  bot  in  defereaee  to  tlie  feelhigi  of  the 
House  I  shall  desist  from  dotng^  it. 

I  beg  pardon  for  detaining  the  House  so  long. 
I  will  however,  endeavor  to  express  the  remain- 
ing ideas  I  have  to  offer  in  a  few  words.  There 
is  another  consideration  which  renders  this  bill 
highly  objectionable.  I  consider  the  ease  as  now 
at  issue,  whether  the  United  States  is  under  a 
military  or  ciril  j^ernment,  or,  in  other  words, 
whether  the  nMiitarj  ^Tenment  is  subject  to 
Che  ciril  power,  or  the  civil  authority  to  the  mili- 
Ury.  I  conceive  that  a  case  lias  occurred,  in 
wbfeh  the  miliury  has  not  onljr  usurped  the  civil 
authority,  bat  in  which  it  has  usurped  nothing 
short  of'  omnipoleni  power;  and  I  consider  ^is 
IdU  ascakvialed'togiyea  softenrag  and  smoothing 
over  to  this  osurpatioa;  and  on  this  ground  I 
eannot  assent  to  it.  Snppose  this  bill  either  to 
pass  or  not  to  |)ass,  what  has  been  the  practice 
under  the  Constitution  ?  By  the  expression  under 
the  Constitution,  I  do  not  mean  conformably  to 
h.  Men  have  been  taken  up  by  a  military  tribu- 
nal, and  have  been  transported  contrary  to  law. 
I  say  transported,  for  if  a  man  can  be  transported 
from  the  district  where  the  offence  with  which  he 
is  charged  was  committed,  he  may  also  be  deported 
to  Cayepne,  or  transported  to  Botany  Bay.  And 
even  you  yourself,  (addressini;  the  Speaker)  if 
such  acts  be  sanctioned  by  this  bill,  in  your  passage 
from  this  House  to  your  lodgings,  may  be  arrested, 
put  on  board  a  vessel  and  carried  whithersoever 
the  military  authority  may  choose.  To  this  I 
will  never  give  my  consent.  It  has  been  very 
well  remarked  by  my  colleague,  that  this  is  not 
the  first  case  in  which  an  insurrection  has  occur- 
red in  the  United  States,  but  that  it  is  the  first 
ensiTin  which  an  attempt  has  been  made  fo  sus- 
pend the  precious  privilege- of  the  writ  of  habeas 
corpus. 

I  put  it  to  any  man^  whether,  now  thnt  we 
-have  received  information  of  the  extent  of  this 
conspiracy,  and  when  we  find  that  Catiline,  Ceth- 
egus,  and  Lentulus.  have  not  as  many  brother  con- 
spirators as  themselves,  this  conspiracy  is  equal  to 
that  in  Pennsylvania  in  1794  or  1795?  In  physi- 
cal force  it  is  not  comparable  to  it,  however  in 
intelleotual  talent  it  may  be.  I  conceive  then  that 
according  to  the  Constitution  of  the  United  States, 
there  is  but  one  caae  in  which  the  writ  of  habeas 
corpus  can  be  suspended,  and  I  should  not  go  into 
this  view  of  the  subject,  if  it  had  not  been  mis- 
atatfd  by  all  those  who  have  preceded  me  in  the 
debate.  My  view  of  the  subject  is  this — that  this 
privilege  can  only  be  suspended  in  cases,  in  which, 
not  merely  the  public  safety  requires  it,  biit4hat 
the  case  of  the  public  safety  requiring  it,  must  be 
Vniled  with  actual  invasion  or  actual  rebellion. 
Now,  with  whatever  epithets  gentlemen  may  dig- 
nify this  conspiracy,  I  am  not  even  of  the  opinion 
of  the  gentleman  from  Maryland  (Mr.  R.  Nil- 
son)^-!  think  it  nothing  more  nor  less  than  an 
intrigue— -and  I  am  happy  that  I  can  declare  on  the 
honor,  not  of  a  soldier,  but  of  a  citizen,  that  I  be- 
lieve it  to  be  a  foreign  intrigue,  availing  itself  of 
domestic  materials  for  answering  its  purposes,  and 
poor  indeed  most  be  the  soil  of  this,  or  ^  any 


other  state  of  society,  whioh,  would  not  furaiih 
such  materials. 

A  gentleman  from  Massachusetts  has  stated  to 
the  House  that  the  orgaliization  and  administra- 
tion of  the  Government,  at  this  time,  forbids  tke 
apprehension  of  any  abuse  being  made  of  the 
powers  delegated  under  this  law.    Surclv,  sir, 
the  ffentlonan  could  not  mean  to  urge  thii  as 
anything  new.    He  must  have  known,  if  he  kad 
consulted  history— as  doubtleas  he  has— that  tiie 
king  de^^icfo.  and  the  administration  da  ,^ictQ, are 
always  above  suspicion-    That  there  never  wu  a 
proposition  brought  forward,  that  did  not  find  a 
majority  roady  to  say,  There  is,  surely,  no  daogcr 
of  any  improper  use  ol  this  power  in  our  time, 
for  we  are  all  honomble  men,  and  we  woold  dm 
delegate  it,  if  an  improper  use  could  be  made  of 
it ;  and  that,  if  we  reject  a  measure,  we  oogk 
not  to  'do  it  so  much  on  account  of  ourselres,  as 
on  account  of  those  who  come  after  us.   Aad 
what  will  those  who  come  after  us  sayoTos? 
They  will  follow  our  example,  and  declare  that 
the  character  of  their  forefathers  was  ahbreererr 
doubt  and  every  suspicion.    Now,  for  myadf^  I 
beg  leave  to  he  permitted  to  dieclaim  erery  sign- 
ment  Of  this  kind.    I  do  ikK,  indeed,  eoasider  it 
fa^r  to  introduce  such  an  argument    Let  as  take 
up  the  question  on  its  own  merits  and  demeuts, 
without  any  allusion  or  reference  to  oar  owa  rir- 
tues,  Of  the  degeneracy  of  posterity.   For  myself, 
I  have  no  hesitation  in  saying  that  I  will  aotgiaat 
this  power  at  any  time,  except  under  the  most  ia- 
p^ous  necessity;  and  I  say  this  without aay  dis- 
respect to  this  honorable  body,  or  to  aiiy  of  the 
Eublic  functionaries.    Take  man  as  he  is,  aad  ia 
is  best  estate,  you  fiftd  him  an  aninuil  prooe  to 
abuse  and  corruption.    There  does  not  exist  a 
single  constitution  or  law  in  the  world,  that  doss 
not  enforce  this  aalntary  truth. 
.  I  shall  consider  this  bill,  if  it  passes,  as  sstalh 
lishing  a  new  era  in  the  Qovernment    Wk^  1 
was  a  boy,  I  recdleot  to  have  consulted  soeh  chro* 
nological  tables  as  I-  could  get  access  Uk  I  recol- 
lect to  have  read,  that  at  a  ceruin  timC)  BKmaitay 
was  abolished  in  Rome ;  a  little  while  after,  the 
first  Dictator  was  named ;  then  the  second  Uicia- 
tof^and  I  believe^  aa  in  a  oaae  of  apoplexy,  w 
scarcely  got  over  the  third  fit    I  believe  a  sospea- 
sion  of  the  writ  of  habeas  corpus  might  hare,  ber^ 
the  same  effect  as  the  esUUishmeat  of  the  dtb 
Dictatorship  at  Rome.    In  what  situaiioa  mom 
it  place  yourselves  and  the  citizens  of  this  eooB- 
try  7    It  would  leave  them  at  the  mercy,  «<h 
merely  of  a  justice  of  the  peace,  but  at  the  m«wT 
of  every  subaltern  officer  of  the  army  tod  Wf- 
I  believe  it  would  comport  as  much  with  tae 
safety  and  interest  of  this  Confederacy  to  gifO» 
power  to  send  these  people  off,  as  to  put  this  po«^ 
m  their  handsi    I  believe^we  should  be  as  trw^ 
worthy  as  they.    And,  let  me  ask,  what  c»"JPJ^ 
sation  to  an  mnoeent  man,  to  a  man  of  now 
and  feeling,  to  a  man  of  character,  whoswow^ 
tied  neck  and  heels  and  sent  off  to  New  OrlW 
and  who  shoulJ  ultimately  be  proved  to  be  »•• 
cent— I  ask  what  compensation  it  ^J'K  P^ 
him  to  bring  an  action  of  damages?    Ap*'^ 
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whom ?    A  mail  without  ▼isible  property  1    And 
what  actioD  1    Ad  action  on  tbe  most  merceDary 
prioeiple.   To  be  iodemaified  in  bis  lame  by  dol- 
biB  aod  cents.    The  injury  would  be  irreparable. 
At  preset,  ail  stand  under  the  law.    If  any  one 
offend,  let  him  be  bjronght  nudier  it.    But,  in  this 
wajr,  to  pol  a  man  in  an  oyster  boat,  or  skipper,  and 
traa^N>rt  him  to  a  distance  from  the  place  of  bis 
arrett,aQd  then  say  be  shall  have  a  remedy,  in  case 
of  Us  ioaocence,  against  an  inferior  offieer.  is  ab* 
Mod.  If  we  pat§  such  a  bill,  whiph  Opd  fornid  t  it 
sImuU  contain  a  large  appropriatioa.  and  Qovera- 
aeot  should  be  obliged  to  make  good  the  injured 
perty— to  afford  him  redress.    I  say  they  should 
grant  a  large  appropriation,  for,  it  is  not  for  men 
with  epanlels  abd  gold  buttons  to  make  repara- 
tion.  If  the  bill  passes,  we  are  told  it  will  be  but 
temporary.    Why,  the  Sedition  law  was  ^ut  tem- 
porary ;  aad  I  think,  sir,  (ailiidrng  to  the  Speak- 
er) yon  were  one  of  those  who  aided  its  passage — 
moeh  against  your  wiil«^by  being  present  at  the 
altar  when  it  was  more  than  once  re-enacted.  As 
to  its  three  months'  contmuabce,  I  consider  that 
as  one  of  the  most  objectionabb  features  of  the 
bfll— as  a  bait  to  the  trap;  as  the  entering  wedge. 
If  it  is  made  reconcilable  to  the  interests  and  feel- 
iafs  of  this  House  to  pass  it  for  three  months,  do 
yon  thipk  we  will  then  feel,  the  same  lively  /epug- 
aance-  to  it  that  we  now  do  ?    No\    It  has  been 
traly  said,  that  no  man  became  perfectly  wicked 
at  once;  and  it  may  be  affirmed,  with  equal  truth, 
thata  nation  is  n«yerenslaved  at  once.    Men  must 
beiaitiated  by  degrees,  piad  their  repugnance  must 
be  gradnally  overcome.    Let  me  state  a  case.    It 
ispropoBed  to  extend  the  time  of  serYice  of  the 
fiieeotive  Maigiatrate  from  four,  to  &yjs^  or  eight 
yean,  or  for  life.    If  it  be  prolonged  for  a  term, 
do  vna  believe  we  shall  sto|>at  its  expiration? 
No!   Dace  extended  for  life,  he  will  then  claim 
tbe  power  to  choose  his  successor,  aod  the  heredi- 
tary principle  will  follow.    This  is  the  old  trick. 
Let  me,  koweyer,  tell  gentlemen  that  old  birds  are 
lotto  be  caught  with  chaff,  though,  unfortunately 
ior  them,  the  oaass  of  mapkiod  does  not  consist  of 
ud  birds.  Pass  one  o«her  law,  and  I  would  unit  the 
CMintry.    A  twin  brother  to  this  saHke  bill  was 
inuedoeed  into  the  British  Parliament  in  1794; 
aad  that  bill,  to  prevent  seditious  assemblies,  was 
broQfbt  forward  for  about  as  good  reasons  as  this. 
Aecordiog  to  it,  if  four  or  five  persons  assembled, 
and  refused,  on  the  notice  of  a  magistrate,  to  dis- 
pwac,  they  wwe  •onsideredjrailty  of  seditjoo,and 
were  dispersed  by  ferce.    These  two  bills  form  a 
««»tete  tyranny-— and  tyranny  of  the  most  odi- 
J^kmd,  because  estafajished  under  the  mask  of 
juH'   ^**  ****  tyranny  of  Robespierre  less  in- 
?"wile,  oppressive,  or  odious,  because  inflicted 
in  the  name  of  the  people,  than  a  like  tyranny  in 
'•"f^y,  wider  the  Grand  Seignibr  and  his  Muf- 
ti» »  Take  one  other  thing  alooff  with  you.  These 
^ofital  vouads,  inflicted  on  the  liberties  of  the 
Attglisk  nation,  were  inflicted  by  the  man  who 
•tnw forward  in  the  character  of  a  reformer — by 
««  man  who-jcame  forward  as  the  advocate  of  a 
wiameatary  reform ;  from  which  circumstance 
^'^^ftfUMd  tWpoptilttiiy  whiai  enablad  him  to 


infliot  those  deadly  wounds  on  the  liberty  of  his 
country. 

Having  said  so  much  with  rejg^ard  to  the  prin- 
ciple, permit  me  to  add  one  word  on  =the  ^letails 
of  the  bill.  There  is  a  departure  in  it  from  the 
known,  accustomed,  and  received  language  of  the 
Constitution,  in  the  use  of  the  word  ^  authority." 
The  words  are  "  warrant  or  authority."  Tbe  ex- 
pression Is,  in  my  opfinion,  too  lax.  Perhaps,  we 
may  be  told,  that  the  bill  may  be  amended  on  the 
third  reading.  But  my  objection  to  the  principle 
contained  in  it  is  snch^  that  I  will  not  consent  to 
carry  to  a  third-  reading  that,  which,  under  no 
amendment,  can  be  rendered  palatanle  to  my 
taste.  Mf.  R.  concluded  bv  oboervtag  that  he 
had  so  far  exhausted  himseir  that  he  was  unable 
to  go  on. 

Mr.  SMiLiE.r— I  shall  not  detain  the  House  ioojg 
by  the  remarks  which  I  propose  to  make  on  this 
subject.  I  shall  waive  all  observations  on  the 
mode  of  proceeding  on  this  occasion — whether 
we  ahali^iject  the  bill  on  its  first,  or  suffer  it  to 
go  to  a  second  reading.  The  question  is  now  pnt, 
and  I  am  called  upon  to  give  my  vote,  either  in 
the  affirmative  or  negative.  I,  therefore,  feel  un- 
der, a  necessity  to  put  my  negative  upon  it.  I  con- 
sider this  one  of  the  most  important  subjects  upon 
which  we  have  been  called  to  act.  It  is  a  question 
whiefa  is  neither  more  nor  less  than,  whether  w^ 
shall  exercise  the  only  power  with  which  we  afe 
clothed,  to  repeal  an  important  part  of  the  Coa* 


oar 


stitution  7  It  is  in  this  case  only,  that  we  have 
power  to  repeal  that  instrument.  A  suspension 
of  the  privilege  of  the  writ  of  habeas  corpus  is, 
in  ail, respects,  equivalent  to  repealing  that  essen- 
tial part  of  the  Constitution  which  secures  that 
pnneij^le  which  has  been  called^  in  the  eoontry 
where  it  originated,  the  "palladium  of  personu 
liberty."  If  we  reettr  to  England,  we  shall  iad 
that  the  writ  of  habeas  corpus  in  that  country 
has  been  frequentlysaspended.  But,  under  what 
elfrcuoistances  ?  We  find  it  was  suspended  in 
the  year  1715,  hot  ^at  was  the  situation  of  the 
country  at  that  time?  It  was  invaded  hy  the 
son  of  James  II.  There  was  a  tebellion  within 
the  -kin^m,  and  an  andy  was  organized.  The 
same  thing  happened  in  the  yei^r  1745.  On  this 
oeeasion  it  was  found  necessary  to  suspend  it.  In 
latter  times,  when  the  Ckivemment  had  grown 
more  corrupt,  we  have  seen  it  suspended  for  an 
infinitely  Jess  cause.  We  have  talten  from  the 
statute  book  of  this  country,  this  most  valuable 
part  of  our  Constitution.  The  convention  who 
framed  that  instrument,  believing  that  there  mMx 
be  oases  when  it  would  be  necessary  to  vest  a  dia- 
cretionary  power  in  the  Executive,  have  consti- 
tuted th^  Legislature  the  judges  of  this  neoessitj, 
and  the  only  question  now  to  be  determined  is, 
Does  this  necessity  exist  ?  There  must  either  be 
in  the  country  a  rebellion  or  an  invasion,  befove 
such  an  act  can  be  passed.  I  really  doubt  whether 
either  of  these  exi&t.  I  really  doubt  whether  a 
single  law  of  the  United  States  has  been,  as  yet, 
violated.  I  will  not  say  this  is  the  fact ;  bat  I  do 
not  know  anything  to  prove  tbe  contrary.  But, 
auppoaing  that  a  rebeUion  does  exist,  we  are  then 
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left  at  liberty  to  decide  whether  it  is  snch  an  one 
•8  to  endanger  the  peace  of  society  to  such  a  de- 
gree that  no  ordinary  remedy  will  answer.  If  an 
ordinary  remedy  will  not,  it  mav  be  our  duty  to 
apply  an  extraordinary  one.  Wnat  is  this  mighty 
business  ?  What  is  the  opinion  of  the  Executive 
as  to  its  danger  ?  Does  he  consider  it  dangerous  ? 
It  is  a  little  remarkable  that,  in  every  instance  un- 
der the  British  Government,  the  proposition  of 
such  a  measure  originated  with  tbe  Kxecotive, 
whilehere,  without  any  intimation  of  danger  from 
the  Executive,  we  propose,  on  our  own  sugges- 
tion, to  suspend  one  of  the  most  valuable  privi- 
leges that  is  secured  to  the  citizen*  Let  us  attend 
to  the  communication  of  the  President  on  this 
subject  He  states  that,  according  to  his  infor- 
mation, the  persons  concerned  in  the  conspiracy- 
depend  on  xeceiving[  two  kinds  of  aid ;  foreign 
aid,  and  aid  derived  m  their  own  country.  After 
giving  his  opinion  of  the  foreign  aid  expected,  he 
•ays: 

'<  On  the  whole,  the  iugitiTes  from  the  Ohio,  with 
their  associates  from  Cumberland,  or  any  other  place 
in  that  quarter,  cannot  threaten  serious  danger  to  the 
city  of  New  Orleans." 

The  President  declares  that,  in  his  opinion,  there 
is  no  danger  to  be  apprehended.  With  regard  to 
foreign  force,  he  states  his  reasons  for  thinking 
there  is  no  danger.  As  the  Messaffe  is  in  tl^e 
iiands  of  every  gentleman,  there  caD  be  no  neces^ 
sity  for  me  to  read  it.  But,  he  explicitly  declares, 
from  the  state  of  our  relations  with  other  natioDs, 
there  can  be  no  danger  from  that  quarter.  This 
bein^  the  deliberafte  opinion  of  the  Executive 
Magistrate,  who  is  more  deeply  responsible  on 
this  occasion  than  any  other  member  of  the  Gov- 
ernment, is  it  not  most  extraordinarv  that  we  should 
attempt  to  take  steps  which  can  only  be  justified  in 
the  last  resort  ?  Are  gentlemen  aware  of  the  dan- 
ger of  this  precedent  ?  This  is  the  first  attempt 
ever  made  under  the  Gbverament  to  suspend  this 
law.  If  we  suspend  it  when  the  Executive  tells 
us  there  is  no  danger^  on  what  occasion  may  it 
not  be  susOended  ?  Let  us  suppose  that  it  shall 
be  suspended  on  this  occasion,  what  will  be  its 
effect  f  Parties  will  probably  forever  continue  to 
exist  in  this  country.  Let  us  suppose  a  predomi- 
nant party  to  conjure  up  a  plot  to  avenge  them- 
aelves.  Do  not  ^tlemen  see  that  the  personal 
liberty  of  all  their  enemies  would  be  endanger- 
ed ?  I  mention  this  to  forewarn  gentlemen  oftbe 
dangerous  ground  before  them.  I  do  not  say  that 
our  country  may  not,  at  some  future  day,  be  in 
fueh  a  situation  as  to  justify  such  a  suspension, 
but  I  have  never  yet  seen  her  in  such  a  situation, 
and,  at  this  moment,  I  think  it  does  not  exist. 
When  we  see  the  great  body  of  4he  people  so 
firmly  attached  to  their  Government,  ought  we  to 
be  thus  alarmed  on  beholding  a  few  desperate  and 
unprincipled  men  attempting  to  stir  up  an  insur- 
rection ?  There  is  another  consideration  which 
will  induce  me  to  give  my  hearty  negative  to  this 
bill.  If  foreign  nations  see  that  we  are  obliged, 
under  such  circumstances,  to  suspend  the  writ  of 
habeas  corpus,  will  it  Dot  show  that  the  Consti- 
tution is  incapable  of  supporting  itself,  without 


the  application  of  the  most  dangerous  and  ex- 
traordinary remedies  ? 

Mr.  Dana.—I  understand  that  the  questioD  is, 
whether  tbe  bill  shall  be  rejected  on  its  first  lead- 
ing, without  passing  through  tbe  ordinary  forms 
of  proceeding.  In  such  cases,  the  ordinary  ques- 
tion is.  Is  there  anything  in  the  bill  proper  for  the 
Hous^  to  deliberate  upon  ?  If  they  are  of  opinion 
that  it  can  be  modified  in  such  a  way  as  to  insure 
its  passage,  it  ought  to  go  to  a  Committee  of  the 
Whole.  This  was  my  opinion  when  the  motion 
was  first  made  to  reject  tne  bill.  I  was  disposed 
to  vote  against  the  question,  although  the  bill  went 
to  repeal  the  Constitution.  I  have  been'  accus- 
tomed to  view  the  privilege  of  the  writ  of  habeas 
corpus  as  the  most  glorious  invention  of  man.  I 
was  notwithstanding,  however,  from  a  respect  to 
the  other  bi-anch  of  the  Legislature,  disposed  to 
investigate  the  subject— to  examine  whether  there 
was  any  necessity  for  it.  As,  on  the  one  hand.  I 
was  inclined  to  believe  that  the  judgo^ent  of  the 
Senate  had,  on  this,  occasion,  been  tinged  ^y  a 
strong  abhorrence  of  rebellion ;  so  I  was  willing, 
on  the  other,  to  take  time  to  guard  myself  against 
an  equally  strong  feeling  of  abhorrence  of  dic- 
tators. But,  on  one  principle,  I  cannot  agree  to 
consider  this  bill  as  a  proper  subject  of  investiga- 
tion,'for  one  moment.  I  perceive,  on  further  ex- 
amination of  the  bill,  that  the  Senate  have  pro- 
vided for  its  suspension,  in  cases  where  persons 
have  been  alreaoy  presented.  Had  it  been  con- 
fined to  future  arrests,  imi^bt  have  afi^eed  to 
deliberate  on  it,  but  viewing  it  in  the  light  of  an 
ex  poet  facto  law,  I  must  give  it  my  instantane- 
ous negative.  There  is  another  principle,  which 
appears  to  me  highly  objectionable.  It  author- 
izes the  arrest  of  persons,  not  merely  by  the  Presi- 
dent, or  other  high  officers,  but  by  any  person 
acting  under  him.  I  imagine  this  to  be  wholly 
without  Orecedent.  If  treason  was  marching  to 
force  us  from  our  seats,^  I  would  not  af  ree  to  do 
this.  I  would  not  ajgree  thus  to  destroy  the  funda- 
mental principles  of  the  Constitution,  or  to  com- 
mit such  an  act,  either  of  despotism  or  pusilla- 
nimity. Under  this  view  of  the  subject,  I  am 
disposed  to  reject  tbe  bill,  as  containing  a  propo- 
sition on  which  I  cannot  deliberate. 

The  yeas  and  nays  were  then  taken  on  the  ques- 
tion, "  Shall  the  bill  be  rejected  7**— yeas  1 13,  nays 
19,  as  follows : 

Ybas— Willis  Alstmi,  jr.,  Isaac  Andenan,  Dmwid 
Bard,  Joseph  Barker,  Burwell  Bassett,  George  M. 

Bedinger,  Silas  Betton,  WiUiam  W.  Bibb,  flannel 
Bishop,  John  Blake,  jr.,  Thomas  Blount,  James  M . 
Broom,  Robert  Brown,  John  Boyle,.  William  A.  Bur- 
well,  William  Butlet,  George  W.  Campbell,  John 
Campbell,  Martin  Chittenden,  John  Claiborne,  Joaepk 
Clay,  Matthew  Clay,  George  Clinton,  jr.,  Frederick 
Conrad,  Orchard  Cook,  Leonard  Covington,  Samuel 
W.  Dana,  fizra  Darby,  John  Davenport,  jr.,  John 
Dawson,  Theodore  Dwight,  Peter  Early,  James  El- 
liot, Caleb  Ellis,  Ebenezer  Elmer,  William  Ely,  John 
W.  Eppes,  William  Pindley,  James  Pisk,  John  Fow- 
ler, Jamea  M.  Gamett,  Charles  Goldsborough,  Peter- 
son Goodwin,  Edwin  Gray,  Andrew  Gregg,  8i!a0 
Halsey,  John  Hamilton,  8eth  Hastings,  James  fioUand; 
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Dayid  Holmes,  David  Hough,  John  O.  Jackion,  Wal- 
tor  Jones,  James  Kelly,  Thomas  Kenan,  John  Lam- 
bert, Joseph  Lewis,  jr.,  Henry  W.  Livingston,  Edward 
Lloyd,  Matthew  Lyon,  Duncan  McFarland,  Patrick 
MagTuder,  Robert  Marion,  William  McCreery,  David 
Meriwether,  Nicholas  R.  Moore,  Thomas  Moore,  Jere- 
miah Morrow,  John  Morrow,  Jonathan  O.  Mosely, 
Jeremiah  Nelson,  Roger  Nelson,  Thomas  Newton,  jr., 
Timothy  Pitkin,  jr.,  John  Porter,  John' Pugh^Josiah 
Qnincy,  J<^n  lUndolph,  Thomas  M.  Randplph,  John 
Rhea  of  Pennsylvania,  John  Khe^  of  Tennessee,  John 
BoaseU,  Peter  Sailly,  Thomas  Sakmons,  Martin  6. 
Schancman,  Ebeneier  Seaver,  James  Sloan,  Dennis 
Smelt,  John  Smilie,  John  8mitb,'8amoel  Smithy  Rich- 
ard Stanford,  Joseph  Stanton,  William  Stedman,  Lewis 
B.  Stnrgee,  Samuel.  Taggart,  Benjamin  TaUmadge, 
•  Samuel  Tenney,  Philip.  R.  Thompson,  Thomas  W. 
Thompson,  Uri  Tracy,  Abram  Trigg,  Philip  Vim 
Cortland,  KiUian  K.  Van  Rensselaer,  Peleg  Wads- 
worth,  John  Whitehill,  Robert  Whitehill,  David  R. 
Williams,  Marmaduke  Williams,  Alexander  Wilson, 
Richard  Winn,  Joseph  Winston,  and  Thomas  Wynns. 
Nats — Evan  Alexander,  John  Archer,  Barnabas 
Bidwell,  John  Chandler,  Richard  Cutts,  Elias  Earle, 
Isaiah  L.  Green,  William  Helms,  Josiah  Masters,  Gur- 
don  8.  Mumford,  Gideon  Clin,  Thos.  Sandford,  Henry 
Southard,  David  Thomas,  Joseph  B.  Yamum,  Daniel 
0.  Yerplanck,  Matthew  Walton,  Eliphalet  Wickes, 
and  Nathan  Williams.  > 


Tuesday,  January  27. 

Mr.  GoLDSBOBouGH.  from  the  committee  ap- 
pointed on  the  sixteenth  instant,  presented, a  bill 
further  supplementary  to  the  act,  entitled  "  An 
act  concerning  the  District  of  Columbia ;"  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole  to-morrow. 

Mr.  RooBR  Nelson,  from  the  committee  who 
were  directed  b^  a  resolution  of  the  House  of  the 
fifth  instant,  to  inquire  whether  aoy,  and,  if  anjr, 
what,  alterations  ought  to  be  made' in  the  miliua 
laws  of  the  District  of  Columbia,  presented  a  bill 
stipplementary  to  the  act,  entitled  "An  act  more 
edectoallj  to  provide  for  the  orffaDi^ation  of  the 
militia  of  the  District  of  Columbia ;"  which  was 
read  twice,  and  committed  to  a  Commfittee  of  the 
Whole  to-morrow. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasurv,  transmitting 
a  report  prepared  in  obedience  to  "An  act  direct- 
ing the  Secretary  of  the  Treasury  to  cause  the 
coast  of  North  Carolina,  between  Cape  Fear  and 
Oape  Hatteras,  to  be  surveyed  ;  which  were  read, 
and  referred  to  the  Committee  of  Commerce  and 
Manufactures. 

On  motion  of  Mr.  McCriibt, 

EmohecL  That  the  Coqimirtee  of  Commerce 
and  Manniaetures  be  instructed  to  inquire  whe- 
ther any,  and,  if  any,  what,  amendments  are  ne- 
ceasary  to  the  act  passed  on  the  18th  of  April, 
1806,  "to  prohibit  the  importation  of  eertain 
goods,  wares,  and  merchandi^." 

Mr.  Bablt,  from  the  Committee  of  Commerce 
and  Manufactures,  who  were  instructed,  by  a  reso- 
lution of  the  fcmrteenth  instant,  "  to  inquire  into 
the  expediency  of  extending  to  the  rcTeime  dis- 
triets  on  Lake  Erie,  and  within  the  State  of  Ohio, 


the  provisions  of  an  act,  entitled  *An  act  to  ex- 
tend jurisdiction,  in  certain  cases,  to  State  Judges 
and  State  Courts,"  made  a  report  thereon ;  which 
was  read  and  considered :  Whereupon, 

Resolved,  That  it  is  not  expedient,  at  this  time, 
to  extend  the  provisions  of  the  act  entitled  "An 
act  to  extend  jurisdiction,  in  certain  cases,  to 
State  Judges  and  State  Courts." 

Mr.  Lattimobj!  presented  to  the  House  a  me- 
morial of  the  Legislative  Council  ahd  House  of 
Representatives  of  the  Mississippi  Territory, 
which  was  received  and  read,  praying  that  the 
several  acts  of  Congress  regulating  the  grants  of 
land,  a^d  providing  for  the  disposal  of  the  lands 
of  tne  United  States  south  of  the  State  of  Ten- 
nessee, may  be  revised  and  amended ;  that  farther 
time  may  be  granted  on  the  first  payment  to  he 
made  for  purchases  of  the  public  lands ;  and  that 
the  rieht  of  sufiVage  in  the  said  Territory  may  be 
extended. — Referred  to  the  Committee  on  the 
Public  Lands.  ^  i 

Mr.  Joseph  Clat  presented  to  the  House  a  pe- 
tition of  the  merchants  of  the  city  of  Philadelphia, 
signed  by  William  Davy  and  others^  a  committee 
appointed  at  a  general  meeting  of.  the  said  mer- 
chants, which  was  received  and  read,  praying, 
for  the  reasons  therein  set  forth,  an  extension  ot 
the  time  in  which  the  oath  shall  be  taken  and 
the  bonds  given,  in  cases  of  goods  exported  en- 
titled to  drawback;  and  that  the  forfeitures  already 
incurred  by  accident,  mistake,  or  misfortune,  may 
be  remitted  to  them. — Referred  to  the  Committee 
of  the  Whole"  to  whom  was  committed,  on  the 
twelff  h  instant,  the  bill  authorizing  the  issuing  of 
debentures  in  certain  cases. 

Mr.  Clinton,  from  the  committee  appointed 
on  the  seventeenth  ultimo,  presented  a  bill  incor- 
porating an  institution  in  the  City  of  Washing- 
ton, in  the  District  of  Columbia,  for  the  education 
of  youth,  and  the  promotion  %nd  diffusion  of  learn- 
ing-and  sciepce,  and  granting  to  the  same  certain 
public  lota  within  the  said  city ;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole  on  Thursday  Qext. 

Mr.  John  Randolph,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  making  appro- 
priations for  carrying  into  effect  a  treaty  between 
the  United  States  and  Chickasaw  tribe  of  In- 
dians ;  which  was  read  twice,  and  committed  to 
a  Committ^  of  the  Whole  on  Friday  next. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
establishing  Circuit  Conrto,  and  abridging  the  ja- 
risdiction  of  the  District  Courts,  in  the  districts  of 
Kentucky,  Tennessee,  and  Ohio,"  was  read  twice, 
and  referred'  to  Mr.  Qeobgb  W.  Campbell,  Mr. 
BoTLE,  and  Mr.  Jeeemiah  Mobbow. 

The  bill  sent  from  the  Senateu  entitled  *'Anact 
for  the  relief  of  Seth  Harding,  late  a  Captain  in 
the  Navy  of  the  United  States,"  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole  to- 
morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  encouragement  of 
learning,  and  for  the  promotion  of  the  useful  arts ; 
and,  after  some  time  spent  therein,  the  Commit- 
tee rose  and  had  leave  to  sit  again. 
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Weonesoat,  January^  28. 

Mr.  Holmes,  from  the  Committee  of  Claims, 
presented  a  bill  making  compensation  for  extra 
services  to  the  Governor,  Judges,  and  Secretary, 
of  the  Indiana  Territory ;  which  was  read  twicej 
and  committed  to  a  Committee  of  the  Whole  on 
Friday  next. 

Mr.  Holmes,  from  tne  same  committee,  to 
whom  was  referred,  on  the  sixth  instant,  the  peti- 
tion of  Peter  Landais,  made  a  t^vori  thereon; 
which  was  read  and  considered :  Whereupon, 

ReMlved^  T\i9i\  Peter  Lfandais  have  leave  to 
withdraw  his  memorial,  and  papers  accompany- 
ing the  same. 

The  Speaker  laid  before  the  House  a  letter^ 
fh>m  the  Secretary  of  the  Treasury,  enclosing 
copies  of  the  accounts  of  expenses  incurred  in 
public  prosecutions  before  the  Circuit  Court  of 
the  United  States,  for  the  district  of  Connecticut, 
in  the  months  of  April  and  September,  one  thou- 
sand eight  hundred  and  six,  in  obedience  to  a  reso- 
lution of  the  House  of  the  twent v-second  instant ; 
which  were  read,  and  committed  to  the  Commit- 
tee of  the  whole  HoiTse  to  whom  was  committed, 
on  the  second  instant,  a  motion  for  the  appoint- 
ment of  a  committee  ^'to  inquire  whether  prose- 
cutions at  common  law  should  be  susfeined  in 
the  Courts  lof  the  United  States  for  libellous  pub- 
lications, oc  defamatory  words,  touching  persons 
holding  offices  or  places  of  trust  under  the  United 
States;  and  whether  it  would  not  be  prdper,  if 
the  same  be  sustained,  to  allow  to  the  parties 

Sroseeuted  the  liberty  of  giving  the  truth  m  evi- 
ence." 

A  message  from  the  Senate  info^ned  the  House 
that  the  Senate  have  passed  a  bill,  entitled  ''An 
act  to  prohibit  the  importation  of  slaves  into  any 
port  or  place  within  the  jurisdiction  of  the  United 
States,  from  and  after  the  first  day  of  January,  in 
the  year  of  our  Lord  one  thousand  eight  hundred 
and  eight  f  to  which  they  desire  the  concurrence 
of  this  House. 

The  bill  sent  from  the  Sienate,  entitled  ''An  act 
to  prohibit  the  importation  of  slaves  into  any  port 
or  place  within  the  jorisdietion  of  the  United 
Stales,  from  and  after  the  first  day  of  January,  in 
the  year  of  our  Lord  one  thousand  eight  hundred 
snd  eight,"  was  read  twice,  and  committal  to  the 
Committee  of  the  Wbolef  to  whom  Was  commit- 
ted, on  the  twentieth  instant,  the  amendatory  bill 
to  prohibit  the  importation  or  bringing  of  slaves 
into  the  United  States,  or  the  Territories  thereof, 
after  the  thirty-first  day  of  December  next. 

A  Message  Was  received  from  the  President  of 
the  United  States,  transmitting  an  account  of  the 
fund  established  for  defraying  the  contingent  ex- 
penses of  Government,  for  the  year  one  thousand 
eight  hundred  and  six.  The  Message  was  read, 
and,  together  with  the  account  therewith  trans- 
mitted, ordered  to  lie  on  the  table. 

Another  Message  was  received  from  the  Presi- 
dent of  the  United  States,  communicating  the  re- 
port of  the  Director  of  the  Mint,  of  the  operations 
of  that  establishment  during  the  last  year.  The 
Message  was  read,  and,  together  with  the  report 
therewith  transmitted,  ordered  to  lie  on  the  table.  I 


Another  Message  was  received  from  the  Presi- 
dent of  the  United  States,  transmitting  copies  of 
letters  of  Captain  Bissel,  who  commands  at  Fort 
Massac,  and  of  Mr.  Murrell,  to  General  Jackson, 
of  Tennessee,  in  relation  to  the  movements  of 
Aaron  Burr.  The  Message  was  read,  ahd,  to- 
gether with  the  documents  transmitted  therewith, 
ordered  to  be  committed  to  a  Committee  of  the 
whole  House  on  the  state  of  the  Union. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  en- 
titled "  An  act  to  alter  the  time  of  holding  the 
Circuit  Court  in  the  district  of  North  Carolina.*^ 
The  bill  was  reported  with  an  amendment  thenrto; 
which  .was  twice  read,  and  agreed  to  by  the 
House. 

.€>rdered,  That  the  said  bill,  as  amended,  be  read 
the  third  time  to-morrow. 

Mr.  Boyle,  from  the  Committee  on  the  PuUic 
Lands,  presented  a  bill  to  extend  the  time  for  lo- 
cating Virginia  military  warrants,  and  for  return- 
ing the  surveys  thereon  to  the  office  of  the  Sec- 
retary of  the  Department  of  War;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole  to-morrow. 

The  HQUse  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  the  sufferers 
by  fire  in  the  town  of  Portsmouth,  New  Hamp- 
shire. The  bin  was  reported  with  several  amend- 
ments thereto ;  which  were  severally  twice  read, 
and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  theameid- 
ments,  be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  asain  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  for  the  encourage- 
ment of  learning,  and  for  the  promotion  of  tne 
useful  arts;  aiu],  after  some  time  spent  therein, 
the  Committee  rose  and  had  leave  to  sit  again. 

On  motion  of  Mr.  John  Ranoolpb, 

Ordered,  That  the  committee  to  whom  was 
referred  the  Message  of  the  President  of  the  Uni- 
ted States,  of  the  twenty-second  instant,  be  dis- 
chairged  from  the  farther  consideration  thereof; 
and  that  the  said  Message,  together  with  the 
Messages  of  Mondajr  last,  an4  of  this  day,  be  com- 
mitted to  a  Committee  of  the  whole  tloase  on 
the  sute  of  the  Union. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  « 
Claims,  made  on  the  twelfth  instant,  on  the  j|eti* 
tion  of  Stephen  Say  re;  and,  after  some  ume 
spent  therein,  the  Committee  rose  and  report^ 
to  the  House  their  agreement  to  the  resoluuoa 
therein  contained,  amended  to  read  as  fallows: 

Retehed,  That  the  acoonnting  olioen  of  ^^^^ 
SUV  be  diveoled  to  audit  the  account  of  Stspben  8*^ 
as  Secretary  of  Legatioa  to  the  American  Comnim» 
at  the  Court  of  Berlin,  in  the  year  1777,  and  dittW 
allow  him  at  the  rate  of  one  thouiaad  pounds  Heim 
per  annum,  and  the  compensation  then  asnallj  m»» 
for  retamiBg  home,  with  interest  on  the  whole  «»» 
until  paid. 

The  House  proceeded  to  consider  the^id  re^ 
lution.  And  on  the  question  that  the  Howe  «^ 
agree  with  the  Committee  of  the  whole  aowc 
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IB  their  i^eeBieDi   to  the  said   resolution,  as 
aoiep4ed,  it  was  resolved  in  the  affirmative. 

Ordered,  That  a  hill,  or  hills,  he  brought  iu, 
parauaiit  to  the  mcU  resolution ;  aod  that  the 
Comflume  of  Claims  do  prepare  and  bring  in  the 


Thursday,  January  29. 

Mi.  Houtfis,  from  the  Committee  of  Claims, 
presented  a  bill  for  the  relief  of  Stephen  Savre ; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole  to-morrow. 

Mr.  FiNDLET  preseated  to  the  House  a  petition 
of  the  Trustees  of  the  Presbyterian  Congregatidn 
(k  the  city  of  Washington,  m  the  Pistrict  of  Co- 
nmbia,  signed  by  Joseph  Nourse,  and  others,  on 
behalf  of  the  said  church,  which  wasYeceired  and 
read ;  praying  that  an  act  of  incorporation  may  be 
passed,  vesting  in  the  said  church  sqch  powers, 
privileges,  and  immunities,  as  Congress  may  deem 
luM  and  reasonable, — Referred  to  Mr.  FiNDLBf, 
Mr.  Barker,  Mr.  Winn  Mr.  Bibb,  and  Mr.  Ma- 
ORUDBR ;  to  examine  and  report  thereon  by  bill  or 
etherwise. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  to  whom  was  recommitted^  on  the 
twentieth  instant,  the  bill  to  annex  certain  shores 
and  waters  lo  the  district  of  Mississippi.  .  The  bill 
was  reported  with  several,  amendments  thereto ; 
which  were  severally  twice^ read, and  agreed  toby 
the  House. 

Ordered^  That  the  said  bill,  with  the  amend- 
menu,  be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  bill  sei^t  from  the  Senate,  entitled  ^^ An  act 
to  alter  the  time  of  hoidiaf  the  Circuit  Court,  in. 
the  District  of  North  Carolioa,"  together  with  the 
amendments  agreed  to  yesterday,  was  read  th« 
tbtrd  time;  and,  on  the  question  that  the  said  bill, 
with  the  amendments,  do  pass,  it  was  resolved  in 
the  affirnaative. 

An  engrossed  bill  Ibr  the  relief  of  the  sufferers 
bj  fire  in  Porumouth,  New  Hampshire,  was  read 
toe  third  tjme,  and  passed. 

Mr.  J.  Ranooi^ph,  from  the  committee  to  whom 
was  leferred,  on  the  nineteenth  instant,  the  bill 
sent  from  the  Senate,  entitled  ''An  act  supplement- 
ary to  an  act,  entitled  'An  act  fixing  the  Military 
Peace  Establish  mem  of  the  United  States,"  re- 
ported to  the  House  their  disagreement  to  the  same* 
Whereupon,  the  said  bill  and  report  were  com- 
mitted to  a  Committee'  of  the  Whole  House  to- 
morrow. 

Mr.  FuinLEY  presented  to  the  House  a  petition 
of  sundry  inhabitants  of  the  Western  country, 
which  was  received  and  read,  praying  that  the 
act.  entitled  '^  An  act  to  regulate  the  iaving  out 
and  making  a  road  from  Cumberland,  in  the  State 
of  Maryland,  to  the  Sute  of  Ohio,"  may  be  sus- 
pended, until  a  re-examination  may  be  bad  of  the 
coaniry  between  Brownsville  and  the  Ohio ;  and 
that  the  road  directed  to  be  laid  out  by  the  said 
act  may  ran  from  Brownsville  to  Char lestown,  on 
the  Ohio  river. 

On  motion  of  Mr.  Jeremiah  Morrow,  that  the 


said  petition  do  lie  on  the  table,  it  passed  in  the 
negative. 

Another  motion  was  made  by  Mr.  Finolet, 
that  the  said  petition  be  referred  to  the  President 
of  the  United  Sutes ;  and,  on  the  question  there- 
upon, it  passed  in  the  negative. 

Another  motion  was  then  mad^  by  Mr.  Var- 
NUM,  that  the  petitioners  have  leave  to  withdraw 
their  petition  ;  and,  on  the  question  thereupon,  it 
was  resolved  in  the  affirmative. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  oh  the  hill  authorizing  the  issuing  of 
debentures  in  certain  cases.  The  bill  was  report«- 
ed  with  several  amendo^ents  thereto.  The  House 
proceeded  to  consider  the  said  amendments  i 
Whereupon, an  adjournment  being  called  for,  the 
House  adjourned. 

FainAY,  January  30. 
A  quorum  of  the  House  not  being  present,  the 
House  adjourned  until  to-morrow. 

SATURnAT,  January  31. 

An  engrossed  bill  to  annex  certain  shores  and 
waters  to  the  District  of  Mississippi  was  read  the 
third  time, 

Betolvedy  That  the  said  biU  do  pass,  and  that 
the  title  he,  *^An  act  to  annex  certain  shores  and 
waters  to  the  district  of  Mississippi, ^nd  to  antbor* 
ize  the  building  of  a  custom-house  at  Nolw  Or- 
leans." 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  explain  the  act,  entitled  *An  act  supple- 
meatary  to  an  act.  entitled  ^An  act  to  divide  the 
Territory.of  the  United  States  North weat  of  the 
river  Ohio  into  two  separate  governments ;"  to 
which  they  desire  the  concurrence  of  this  Housa. 
The  Senate  have  pass^  the  bill,  entitled  "An  act 
to  provide  for  surveying  the  coasts  of  the  United 
States,"  with  several  amendments ;  to  which  they 
desire  the  concurrence  of  this  House. 

A  Message  was. received  from  the  President  of 
the  United  States,  communicating  a  report  of  the 
Commissioners  for  laying  out  and  makmg  a  road 
from  Cumberland,  in  the  Sute  of  Maryland,  to  the 
State  of  Ohio,^' 

The  said  Message  was  rea^  and,  together  with 
the  report  transmitted  therewith,  ordered  to  lie  on 
the  table* 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  the  Whole  on  the  bill  to  au» 
thorize  the  issuing  of  debentures  in  certain  cAses. 
The  second  section  grants  relief  in  certain  casea 
where  merchants  have  been  prevented,  by  una- 
voidable necessity^  giving  bonds  and  taking  the 
oath  in  ten  days,  as  the  law  prescribes. 

Mr.  Eppsa  moved  to  strike  out  this  section. 
This  motion  gave  rise  to  a  long  debate.  It  waa 
supported  by  Messrs.  Eppbs,  D.  R.  Williamb, 
Hollan o,  and  Sloan  *,  and  opposed  by  MeMrs* 
J.  Clay,  CIoinct,  Rarlt,  and  Broom  ;  and  lost, 
yeas  43,  nays  49. 

Some  further  debate  took  place  on  an  amend** 
ment  offered  by  Ui.  D.  R.  Williams.    The 


Digitized  by 


Google 


481 


HISTORY  OF  CONGRESS. 


432 


H.  OP  R. 


Issue  of  DeberUnres, 


February,  1807  - 


speakers  were  Messrs.  D.  R.  Williams,  J.  Clay, 
Early,  Sloan,  Varnum,  Dana,  and  Broom. 
When,  on  motion,  the  House  adjourned. 


Monday,  February  2. 

Mr.  Thomas  Moore,  a  member  of  this  House 
for  the  State  of  South  Carolina,  informed  the 
iHou^  of  the  death  of  his  colleague,  Greneral 
Levi  Casey,  late  one  of  the  members  of  the  said 
State  in  this  House:  Whereupon, 

Resolved^  unantmot<«/y,.That  a  committee  be  ap- 
pointed to  take  order  for  superintending  the  fune- 
ral of  General  Levi  Casey,  late  a  Representa- 
tive from  the  State  of  South  Carolina. 

Ordered^  That  Mr.  Thomas  Moore,  Mr.  Earle, 
Mr.  D.  R.  Williams,  Mr.  Marion,  Mr.  Early, 
and  Mr.  Holland,  be  appointed  a  committee,  pur- 
suant to  the  said  resolution. 

Resolved^  unanimously^  That  the  members  of 
this  House  will  testify  their  respect  for  the  memo- 
ry of  General  Levi  Casey,  late  one  of  their  body, 
by  wearing  crape  on  the  left  arm  for  one  montn. 

On  motion  ot  Mr.  Holland, 

Resolved^  unanimouslyy  That  the  members  of 
this  House  will  attend  the  funeral  of  the  late 
General  Levi  Casey,  this  day,  at  one  o'clock. 

Resolved,  unanimously^  That  a  message  be  sent 
to  the  Senate  to  notify  them  of  the  death  of  Gen- 
eral Levi  Casey,  late  a  member  of  this  House, 
iind  that  his  funeral  will  take  place,  this  day,  at 
one  o'clock. 


Tuesday,  February  3. 

Mr.  Boyle,  from  the  Committee  on  the  Public 
Lands,  who  were  directed  by  a  resolution  of  the 
House  of  the  ninth  of  December  last,  "to  inquire 
whether  any,  and,  if  any,  what  alterations  are  ne- 
cessary in  the  act  for  ascfrtaininff  and  adjusting 
the  titles  and  claims  to  lands  within  the  Territo- 
ry of  Orleans,  and  the  District  of  Louisiana,"  pre- 
sented a  bill  respecting  claims  to  land  in  the  Ter- 
ritories of  Orleans  and  Louisiana;  which  was 
read  twice  and  (committed  to  a  Committee  of  the 
Whole  on  Friday  next. 

Mr.  Boyle,  from  the  same  committee,  to  whom 
was  referred,  on  the  sixteenth  of  December  last,  the 
petition  of  sundry  officers  who  served  in  America, 
during  the  war  between  France  and  Great  Britain, 
made  a  report  thereon ;  which  was  read,  and  re- 
ferred to  a  Committee  of  the  Whole  House  on 
Monday  next. 

Ordered,  That  the  Committee  of  Commerce 
and  Manufactures  be  discharged  from  the  farther 
consideration  of  the  petition  of  sundry  merchants 
of  Kennebunk  and  Wells,  presented  Co  this  House 
on  the  nineteenth  ultimo;  of  sundry  merchants  of 
Bath,  presented  to  this  House  on  the  twentieth  ulti- 
mo ;  of  sundry  merchants  of  Portland,  and  of  Wis- 
casset,  presented  to  this  House  on  the  twenty- 
sevetith  ultimo ;  and  of  sundry  merchants  of  York, 
presented  to  the  House  on  the  thirty-first  ultimo ; 
and  that  the  petitioners,  respectively^  have  leave 
to  withdraw  tneir  petitions. 

The  bill  sent  from  the  Senate,  entitled  "An  act 


to  explaiii  the  act,  entitled  'An  act  surolementAry 
to  an  act,  entitled  ^An  act  to  divide  the  Territory 
of  the  United  States  Northwest  of  the  river  Ohio 
into  two  separate  governments."  was  read  twice 
and  committed  to  h  Committee  of  the  Whole  on 
Monday  next. 

ISSUE  OF  DEBENTURES. 

The  House  resumed  the  consideration  of  the 
report  of  the  Committee  of  the  Whole  on  the 
bill  authorizing  the  issuing  of  debentures  in  cer- 
tain cases. 

After  some  debate,  Mr.  Early  moved  that  the 
bill  be  recommitted  to  a  Con^mittee  of  the  Whole. 
which  was  agreed  to^yeas  56,  nays  43. 

Mr.  Alston  moved  that  it  should  be  the  order 
of  the  day  on  the  third  of  March,  lost — yeas  49, 
nays  57. 

Monday  was  named,  and  lost — yeas  20.  To- 
day was  jiamed,  and  carried  without  a  division. 

On  motion  of  Mr.  Early,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  bill. 

Mr.  Eppeb  moved  to  strike  out  the  second  sec- 
tion of  the  bill.  This  motion  gave  rise  to  a  long 
debate,  which  coiTtinued  till  the  House  adjourned. 
It  was  supported  by  Messrs.  Eppes,  Fisk.  Ei^t, 
Sloan.  Holland,  and  D.  R.  Williams,  and  op- 
posed by  Messrs.  J.  Clay,  Cook,  and  Dana,  and 
lost — yeas  44,  nays  49. 

Mr.  J.  Clay  in  the  course  of  his  remarks  ob- 
served, there  were  some  Members  in  the  House, 
who,  looking  no  farther  than  the  surface,  exclaim- 
ed against  the  carrying  trade.  Mr.  C.  then  went 
at  some  length  into  a  defence  of  rthe  carrying 
trade.  He  who  exports  the  produce  of  the  coao- 
trv,  must  take  in  return,  either  specie,  or  articles 
of  foreign  growth,  or  manufacture.  Specie  can- 
not, except  in  a  few  {daces,  be  procured.  If  the 
merchant  send  dour  or  tobacco  to  France,  he 
must  generally  take  brandf  or  wine  in  return.  If 
the  articles  he  thus  takes  and  imports  are  not 
wanted  in  this  country,  he  must  re-export  them 
to  places  where  they  are  wanted,  and  where  he 
can  procure  in  exchange  either  money,  or  some- 
thing wanted  at  home.  If  you  throw  obstacles 
in  the  way  of  the  carrying  trade,  you  discourage 
the  exportation  of  the  surplus  produce  of  the 
country,  any  further  than  that  produce  can  be 
sold  abroad  for  money  or  for  articles  consumed  in 
this  country.  Such  is  the  value  of  the  carrying 
trade,  and  such  is  the  foundation  of  the  system 
of  drawbacks. 

Mr.  D.  R.  WiLLUMs  said  that  he  felt  no  hos- 
tility to  the  merchants,  but,  to  the  carrying  trade 
and  to  the  drawback  system  he  felt  the  most  ran- 
corous hostilitv.  It  was  the  foundation  of  all  our 
quarrels,  and  all  our  difficulties  with  foreign  Pow- 
ers. It  was  the  only^  cause  of  our  present  clash- 
ing with  Qreat  Britain.  It  had  entailed  immense 
evil  on  the  country. 

The  Committee  rose  and  reported  the  bill,  when 
the  House  immediately  adjourned. 

Wednbsday,  February  4. 
The  Speai^r  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  eaclosing  a  report 
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cm  the  petition  of  Daniel  S.  Dexter,referre(}  to 
him  by  an  orderof  the  House,  of  the  twenty-eighth 
ultioao ;  which  was  read,  and  ordered  to  be  re- 
ferred to  Mr.  Stanton,  Mxt  Wadsworth,  and 
Mr.  J.  Wbit^hill. 

JRewohed,  That  the  Speaker  address  a  letter  to 
the  EzecQtive  of  the  State  of  South  Carolina, 
communicating  information  of  the  death  of  Levi 
Caset,  late  a  member  of  thi^  House,  in  order  that 
measures  may  be  taken  to  supply  any  vacancy 
occasioned  thereby  in  the  refHresentation  from  that 
StBte. 

Mr.  J.  Clat,  from  the  committee  to  whom 
was  referred,  on  the  sixteenth  of  December  last, 
the  petition  of  Elexius  Spalding,  presented  a  bill 
to  pravide  for  the  payment  of  certain  expenses 
incurred  in  the  impjeachment  of  Samuel  Chase ; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole  on  Monday  next. 

Mr.  Q.  W.  Campbell,  from  the  committee  to 
whom  was  committed,  on  the  -twenty-seventh  ul- 
timo, the  bill  sent  from  the  Senate,  entitled  '^An 
act  establishing  jOircuit  Courts,  and  abridging  the 
jarisdiction  of  the  District  Courts  in  the  districts 
o£  Kentucky,  Tennessee,  ^nd  Ohio,"  made  a  re- 
^on  thereon^  which  was  read,  and,  together  with 
the  bill,  committed  to  a  Cpmmittee  of  the  whole 
House  on  Friday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  from  the  Senate  for  the 
relief  of  Sieth  Harding. 

Messrs.  Van  Cortlandt^  Mumfobo,  Elmer, 
Smilib,  Conbad,  and  Jackson,  supported  the  bill. 
Mr.  QuiNCT    suffgested  some  difficulty  with  rer 

Sard  to  the  fund  from  which  it  wafi  proposed  to 
erivc  relief. 

The  Conunittee  then  rOse  and  reported  the  bill, 
which  was  read  a  third  time,  and  passed. 

A  messsage  from  the  Senate  informed  the 
House  that  the  Senate  have  pasM  a  bill,  enti- 
tled "Ao  act  confirming  claims  to  lands  in  the  dis- 
trict of  Vinc^enoes^"  also,  an  act,  entitled  "An  act 
to  reduce  the  expenses  attending  the  adii^iinistra- 
tioB'  of  justice  in  the  Distfict  of  Columbia;"  to 
which  they  severally  ^destre  the  concurrence  of 
this  House. 

INDEMNITY  TO  COLLBCTORS. 

Mr.  Early,  from  the  Committee  of  Commerce 
and  Manufactures,  to  whom  was  referred,  on  the 
second  ultimo,  the  memorial  of  David  Qelston. 
Collector  of  the  Customs  in  the  city  of  New  York! 
presented  a  bill  respecting  seizures  made  under 
the  authority  of  the  United  States,  and  for  other 
purposes;  which  was  r^d  twice  and  committed 
to  a  Ck>mmittee  of  the  Whole  on  Monday  next. 

Mr.  Early  also  laid  before  the  House  the  fol- 
lowing letter  from  the  Secretary  of  the  Treasury : 
TBBABuat  DspAaTxiiTT,  Jan,  ^,  1807. 

Sib:  I  have  the  honor  to  transmit  copies  of  the 
vouchen  sent  by  Mr.  Gelston  to  the  Comptroller's  of- 
iioe,  sad  estaMiiAiing  the  &ct8  stated  in  his  petition 
that  he  Had  paid  $9,974  63,  leeovefed  from  him  in  two 
•Qits  instttuted  againsthim  finr  damages  arising  from  a 
•sisore  mads  by  him,  as  collector,  of  two  vessels  which 
were  pvesumed  to  be  owned  by  foreignen,  though  sail* 
ing  ondar  Americaa  rsgistera*    Although  the  proolb 


were  not  sufficient  to  obtam  a  condemnation  of  the 
vessels,  the  (Circumstances  were  such  as  did  justify  the 
attempt.  But  the  accounting  officers  had  no  authority 
to  allow  to  the  collector  the  amount  of  damages  recov- 
ered ;  and  the  hardship  of  the  case  consists  particularly 
in  that,  in  case  of  condemnation,  the  United  States 
would  have  received  one-half  of  the  net  proceeds  of  the 
forfeiture,  and  the  collector  one-sixth  part  of  the  same ; 
while,  in  case  of  acquittal  and  subsequent  damages, 
the  whole  &lls  on  the  collector  who  has  made  the 
seizure. 

WhatevM*  may  be  the  determination  of  Congress  in 
dus  case,  it  appears  proper  that  some  general  provision 
may  be' adopted,  which,  without  injuring  the  citizens, 
may  protect  the  collectors,  and  ultimately  the  United 
States,  against  actions  of  this  kind,  when  the  seizure 
shall  appear  to  have  been  made'on  reasonable  grounds. 

It  ii  provided,  by  the  89th  section  of  the  act  to  regu- 
late the  collection  of  duties  on  imports  and  tonnage, 
that,  "  when  any  prosecution  shall  be  commenced  on 
account  of  the  seizure  of  any  ship  or  vessel,  gx>ods, 
wares,  or  merchandiffe,  and  judgment  shall  be  given 
for  the  claimant  or  claimants,  if  it  shall  a^^ear  to  the 
court  before  whom  such  prosecution  shall  be  tried,  that 
there  was  a  reasonable  cause  of  seizure,%the  said  court 
shall  cause  a  proper  certificate  or  entry  to  be  ma^ 
thereof,  and,  in  such  case,  ^e  claimant  or  claimants 
shall  not  be  entitled  to  costs,  nor  shall  the  person  who 
made  the  seizure,  or  the  prosecutor,  be  liable  to  action, 
suit,  or  judgment,  on  account  of  such  seizure  and 
prosecution."  But  this  provision  extends  only  to  rev- 
enue cases  arising  under  the  act,  and  applies  neltiier 
to  the  regiiltering  act,  nor  to  the  acts  prohibiting  the 
slave  trade,  nor  to  the  acts  prohibiting  the  intercourse 
with  St.  Domingo,  or  the  importation  of  certain  goods 
from  the  donUniona  of  Great  Britain.  It  necesearily 
results  that  the  execution  of  thos^  laws  is  not  enforced 
as  it  ought  to  be ;,  and  that,  principally,  since  the  dam- 
ages recovered  in  the  case  now  under  consideration 
have  been  known,  collectors  cannot  be  expected  to 
make  seizures  at  the  risk,  perhaps,  of  the  whole  amount 
of  their  property,  even  in  cases  where  circumstances 
are  extremely  suspicious,  and  it  is  expected  that  a  legal 
investigation  will  lead  to  a- full  discovery.  The  same 
will  happen  in  cases  where  the  law  is  not  perfectly 
clear,  and  w^ere  a  judicial  decision  is  in  fiict  necessary 
to  fix  its  meaning. 

If  the  provision  above-mentioned  be  proper  in  rev- 
enue cases,  it  cannot  be  improper  in  the  cases  arising 
under  the  registering  act,  or  under  any  other  law  which 
authorizes  a  seizure.  If  the  collector  dares  to  seise 
without  reasonable  cause,  the  court  will  refuse  a  certifi- 
cate, and  the  party  will  recover  damages,  which,  in 
such  case.  Congress  never  can  be  called  upon  to  refvind. 
But,  unless  the  provision  be  thus  extended,  either  the 
collectors  must'  be  assured  that  Congress  will  alwajrs 
indemnify  them,  or  the  laws  will  remain  in  a  great  de- 
gree unexecuted,  and  those  provisions,  particularly, 
which  were  intended  to  protect  the  American  flag,  be 
materially  impaired.  .  ^ 

I  have  the  honor  to  be.  Sec, 

[  ALBERT  GALLATIN, 

Hon.  PsTia  Early,  Chairman,  ^e, 

NATIONAL  DEFENCE. 
The  House  resumed  the  consideration  of  the 
report  of  the  Committee  of  the  Whole,  made  on 
the  twenty-third  ultimo,  oo  the  report  of  the  com- 
mittee to  whom  was  referred  so  much  of  the  Mes- 
sage of  the  President  of  the  United  States  as  re- 
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lates  "  to  the  repairs  of  fortificatioD^,  and  to  the 
farther  protection  of  our  borts,  towns,  and  rivers:" 
Whereupon,  the  second  resolution,  reported  by 
the  said  Committee  of  the  Whole,  being  again 
read^  in  the  words  following,  to  wit: 

*'Resalved,  That  a  further  sum  of  money,^  not  exeeed- 
iiig  two  hundred  and  fifty  thousand  dollars,  be  appro- 
fnated  to  enable  the  President  of  the  United  States  to 
ea«se  to  be  built  a  nuAber  of  gunboats,  not  exceeding 
fifty,  for  the  better  protection  of  our  ports,  towns,  and 
riven ;  and  the  £u1her  'Suoi  of  doUan,  to  enable 

the  President  of  the  United  States  to  arm,  ma^,  and 
equip,  the  whole,  or  such  number  of  gunboats,  as  he 
may  think  the  public  service  may  require  :^ 

The  motion  of  Mr.  Van  Cortlandt,  to  amend 
the  resolution,  by  adding,  after  gunboats,  *' and 
other  armed  resselSj"  still  depending — 

Mt.  Mihhford  said  :  I  rise  to  make  a  motion. 
As  it  is  probable  the  chairman  of  the  Committee  on 
the  Fortifications  of  the  Ports  and  Harbors  will 
not  return  for  some  davs,  and  as  the  session  is 
progressing  to  a  close,  I  nope  the  House  wKl  now 
consent  to  cqnsider  the  report  of  the  Committee 
of  the  Whole  on  that  subject. 

The  House  agreed  to  take  up  the  report. 

Mr.  MosELT.-rl  shoiild  not  have  supposed  that 
there  would  have  been  any  objection  to  the  amend- 
ment proposed  by  the  gentleman  from  New  York. 

I  should  not  have  imagined  that  the  most  zeal- 
ous advocates  fbr  gunboats  would  be  onwi'lliag 
10  ^ve  Che  President  the  dieeretionary  power 
which  this  amendment  proposes. 

Are  gentlemen  apprehensive  that  so  great « 
proportion  of  this  sum  will  be  appropriated  to  the 
equipment  of  vessels  of  a  different  description  as 
essentially  to  interfere  with  their  favorite  system 
of  defence  by  gunboats?  Sorely,  sir,  there  can 
be  no  danger  of  this.  If  we  are  to  judge  from 
past  experience, or  from  present  appearances,  there 
can  be  no  doubt  but  that  gunboats  are  destined  to 
constitute  the  principal  naval  force  of  our. coun- 
try, and  to  afford  the  only  protection  of  conse- 
Suence  which  we  are  to  expect  for  our  ports  and 
arbors.  The  votes  which  have  already  passed 
in  this  House  clearly  evince  their*  determination 
en  this  point. 

The  President  certainly  has  iiever  manifeeted 
any  hostility  to  gunboats,  nor  recently,  I  believe,, 
aoy  disposition  to  encourage  a  maritime  foree  of 
any  other  description. 

Indeed,  it  appears  from  the  documents  befbre 
us,  that  he  has,  on  the  present  oceasion,  instruct- 
ed the  Secretary  of  the  Navy  to  state  that,  in  his 
opinion,  it  would  be  expedient  at  this  time  to  build 
sixty  additional  gunboats.  And  if  our  sole  reli- 
ance is  to  be  placed  upon  gunboats,  no  one,  I  pre- 
sume, will  contend  that  this  number  can  be  more 
than  competent  for  the  complete  defence  of  all 
our  ports  and  harbors. 

But,  however  useful  gunboats  may  be  in  the 
estimation  of  some  gentlemen  in  certain  cases, 
and  under  certain  circumstances^  it  must  be  con- 
ceded that  there  may  be  exigencies  when^  if  they 
were  ever  so  numerous,  if  our  shores  were  lined 
with  them,  that  a  single  frigate  would  be  of  more 
ifficiettcy,  and  might  be  employed  to  much  greater 


advantage.  Why  not,  then,  when  we  have  then 
on  hand  ;  when  tney  lie  useless  and  rotting  ia  our 
harbors ;  why  not  authorise  the  President  to  make 
use  of  other  armed  vessels  in  commission  with 
gunboats,  provided  he  should  judge  it  expedient? 
I  know,  sir,  that  genttetiien  are  very  fruitful  in 
their  objections  to  every  measure  of  defence  that 
is  proposed,  either  by  sea  or  land.    ^ 

it  was  said  when  this  subject  was  under  discus- 
sion a  few  days  since,  by  some  gentlemen,  that 
they  were  opposed  to  a  nwvki  force,  because  it 
would  involve  us  in  incalculable  expense,  and 
eventually  prove  destructive  to  the  liberties  of  the 
people. 

It  was  again  contended  that,  as  our  seacotst 
was  so  extensive,  and  our  ports  and  harbors  so 
numerous,  it  would  be  impracticable  to  fortify 
and  secure  them,  atid,  therefore,  that  nothraj 
ought  to  be  done ;  but  the^hole  or  them  must  be 
left  entirely  defenceless  and  exposed  to  pillage 
and  destruction  from  the  most  inconsiderable  force 
that  might  choose  to  attack  them. 

The  inhabitants,  it  is  true,  were  very  kindly  in- 
formed that,  in  case  of  invasion,  they  might  flee 
back  to  the  aH>ontain6,  or  to  the  interior  of  the 
country,  and  find  perfect  safety* 

Sir,  1  apprehend  that  this  .numerous  tad  re- 
spectable class  of  our  citizens,  wiio  inhabit  die 
wealthy  and  populous  cities  and  towns  upon  oar 
seacoasts,  will  duly  appreciate  sentiments  of  this 
sort.  They  will  no  doubt  feel  hll  the  respect  and 
mtitude  which  they  ougl^for  the  liberal  and  en- 
Tightened  policy  of  a  Qovernmeat  which  guinh 
with  such  parental  solicitude  the  welfare  ind  in- 
terests ofevery  portion  of  the  community. 

But  I  ought  to  beg  pardon ;  th^se  were  not  pre- 
cisely the  sentiments  of  a  mainly  of  the  Hoase. 
They  did  vote  to  appropriate  9^,000  for  the  pur- 
pose of  improving  and  repairing  our  fortifioatioos. 
Not  the  fortifieations  at  any  one  particular  place, 
but  the  whole  of  the  fortificatioas  throughoot  the 
United  States.  Twenty  thousand  dollars!  about 
half  the  sum  that  was  appropriated  the  last  Win- 
ter for  the  purp6se  of  finisning  a  single  room  in  the 

south  wing  of  this  Capitol,  for  our  own  accom- 
modation ;  rather  more,  I  believe,  than  we  htre 
expended  the  present  Winter  in  repairing  the  wills 
of  the  room  we  now  occupy.  ^  But.  Mr.  Speaker, 
I  have  no  disposition  to  treat  this  subiect  with 
levity.  I  view  it  as  a  very  serious  one ;  bat  when 
we  compajre  the  sum  appropriated  with  the  object 
to  which  it  is  to  be  applied,  it  does  really  appear— 
I  will  not  say  contemptible,  But  I  will  say,  what  I 
presume  no  man  will  deny,  that  it  is  as  small  a 
sum  as  the  most  rigid  principles  of  economy  coola 
justify  a  mi^nanimous  Legiblature  in  gianting, 
provided  they  thought  proper  to  grant  anything^ 

But  I  perceive  that  I  am  extending  my  rema^'l^s 
further  than  I  intended  when  I  rose.  My  iDt«n- 
tion  vras  to  confine  them  to  the  amendment  oflerea 
by  the  gentleman  from  New  York,  which  simpljr 
proposes  to  authorize  the  President,  provided  ae 
should  judge  it  expedient,  to  arm  and  equip  some 
oihef  of  our  armed  vessels  in  addition  to,  or  m 
oonnexioa  with  the  gunboato  to  be  employed. 

The  amendment  appears  to. me  so  reasoaaoie 
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and  so  oae^cttoaable,  that  I  canaot  but  persuade 
oayself  the  House  will  tbink  fit  to  adopi  it. 

Mr.  D.  R.'  Williams  said  he  was  extremely 
surprised  at  the  observations  of  the  gentleman 
from  Connecticut.  He  would  have  suppo^  that 
a  resard  to  decency  would  have  prevented  the  re- 
marks made  by  him  in  the  <abence  o£  the  gentle- 
man from  Maryland.  (Mr.  NBLsofi,)  particularly 
OD  a  point  to  which  those  remarks  had  no  rele- 
vsDcv.  The  only  question  before  the  House  was 
wbetoer  they  shoved  vest  the  President  of  the 
United  States  with  the  power  of  increasing  the 
naval  establishment  at  pleasure.  On  examining 
the  documents  before  die  House,  gentlemen  would 
find  there  was  ibis  year  a  much  ^larger  bum  ap- 
plicahl^  to  fortifications  than  had  been  expended 
the  last  year.  Of  the  hundred  and  fifty  thousand 
doHars  then  appropriated  only  about  forty*eight 
thomandbad  been  expended.  Consequently  $1&,- 
090.  remained.  In  addition  to  this  sum  would  be 
foosd  an  item  of  975,000  in  the  estimates,  to  whicti 
it  was  BOW  proposed  to  add  $S0,000,  masing  alto* 
getber  near  9^)000.  if  the  GoveTnlnent>coul4 
not  expend  the  last  year  more  than  $48,000,  would 
not  200,000  be  amply  sufficient  for  the  present 
year? 

Mr.  W.  said  he  was  decidedly  hostile  to  vestinff 
the  President  with  a  power  to  increase  the  naval 
establishment  at  will.  Wherefore  the  necessity 
of  |be  Naval  Peace  Bstablishment,  if  it  was  to  be 
thus  increased  in  this  side  way)  Mr.  W.  con* 
doded-by  observing  that  there  never  bad,  under 
the  former  Admin i^tiatioQ,  been  proposed  a  greater 
outrage  on  principle  than  this.  ^ 

Mr.  Mo8ELT< — I  never  before  understood  that 
it  could  be  considered-indecorous  or  improper  to 
reply  to  a^oments  which  had  been  stated  upon 
the  floor  of  this  House,  in  tl^e  absence  of  the  gen- 
tleman who  |iad  advanced  them.  Had  my  opin- 
ion corresponded  with  that  of  the  gentleman  from 
Sooth  ChroUna  up<Hi  this  subject,  I  might  per- 
haps have  spared  the  remarks  which  seem  to  him 
so  exceptionable ;  had  1,  indeed,  noticed  or  recol- 
lected the  absence  of  the  honorable  gentleman 
from  Maryland,  which,  if  necessary,  I  could  .assure 
the  geatlenun  from  South  Carolina  that  I  did  not 
until  mentioned  by  him.  But,  sir,  as  I  entertain 
a  different  dpinioa  upon  the  point  of  oriler  and 
decorum  from  the  gentleman  from  South  Carolina, 
I  diould  consider  myself  justifiable  in  making  the 
same  reoMirks  in  the  absence  of  the  gentlemto 
from  Mary  land,  as  i  should  suppose  myself  author- 
ized in  making  were  he  present*  Nor  woald  the 
preseaee  of  that  gentleman,  however  formidable 
the  opposition  I  might  in  that  case  expect  to  meet 
with,  deter  me  from  submitting  such  observatione 
as  1  should  considei'  pertinent  to  the  subject,  and 
compatible  with  the  rules  of  decorum  in  debate. 
Whether  my  remarks  were  relevant  to  the  sub- 
ject under  consideration  the  House  must  decide* 

Mr.  Elliot  said  he  did  not  think  the  remarks 
of  the  ffentleman  from  Connecticut  indecorous. 
iktt  he  thought  the  remarks  of  the  gentleman  from 
Maryland  (Mr.  Nelson)  could  not  be  reprobated 
in  too  strong  terms. 

The  question  before  the  House,  said  Mi.  £.,  is 


whether  we  shall. vest  the  President  with  the 
power  of  auffmentin^  the  navy.  I  would  not  do 
this,  if  I  could  help  it.  I  regret  the  necessity  of 
the  measure.  But  consistently  with  the  econom- 
ical  politics  of  the  day,  which,  like  the  subtile 
principle  of  chemistry,  caloric,  pervades  the  whole 
system,  without  animating  it,  we  must,  coD^istently 
with  our  principles,  vote  for  it.  The  Legislature 
of  the  Union  will  not  agree  to  do  anything.  Sup- 
posing that  it  is  true  policy  to  do  something  to 
provide  against  the  occurrence  of  danger,  is  it  not, 
on  the  belief  that  danger  will  arise  during  the  re- 
cess, indispensably  necessary  to  vest  this  power? 
The  system  of  the  gentleman  from  Maryland  is 
worse  than  the  ancient  system  recommended  by 
Hudibras,  who  says,  that 

"He  that  fights  and  runs  away. 
May  live  to  fight  another  day." 

Whereas,  according  to  the  plan  of  the  gentleman 
from  Maryland,  we  are  to  run  away  without 
fighting  at  all.  I  hope  that  such  a  doctrine  will 
ever  be  reprobated,  and  I  trust,  that  whenever  the 
subject  comes  before  this  House,  there  will  be  no 
voice  heard  but  that  of  political  reprobation. 

Mr«  LLOTDsaid  it  was  nor  his  intention  to  have 
opened  his  aM>uth  on  this  subject.  But  he  bad 
always  understood  that  it  was  indecorous  to  call 
up  a  report  in  the  absence  of  the  Chairman.  He 
would  qot  say  that  this  was  improper  in  the  pres- 
ent insti^nce..  But  he  professed  he  saw  no  neces- 
sity for  it,  as  the  Chairman  vt^as  expected  to  re- 
turn in  a  fortnight.  But  as  the  subject  had  been 
broi^bt  forward,  would  it  not  have  been  decorous 
to  avoid  conunenting  on  the  remarks  of  his  col- 
league, who  had  no  tmportuaity  to  reply?  If, 
however^  he  recollected  what  had  been  said  by 
his  colleague,  be  did  not  take  the  ground  ascribed 
to  him.  He  had  only  said,  that,  rather  than  incur 
the  expense  ot  completely  fortifying  the  coast,  he 
would  give  it  up,  retire  into  the  interior,  and  de- 
pend for  defence  on  the  militia,  who  were  un- 
doubtedly the  strong  defence  of  the  nation. 
Doubtless  meaning  that  he  would  in  the  first  in- 
stance defend  the  seacoast  as^well  as  he  could, 
and,  if  necessary,  retire  into  the  interior.  This 
was  conformable  to  the  habits  of  his  collea|;ue. 
He  had  never  been  in  the  habit  of  running  from 
any  man.  At  the  period  to  which  gentlemen  had 
alluded,  he  had  been  among  tj^e  foremost  to  defend 
his  country,  and  his  gallantry,  and  tli^  services  be 
had  rendered,  ought  to  have  convinced  every  one 
that  he  would  have  been  the  last  man  to  ^ulk 
from  danger. 

.Mr;  Lloyd  said  he  was  not  only  decidedly  op- 
posed to  the  amendment,  but  likewise  to  both  of 
the  resolutions.  He  was  opposed  to  appropriating 
$20,000,  because  he  believed  it  vrould  do  no  good. 
He  was  also  opposed  to  the  appropriation  for 
gunboats,  as  they  related  to  an  experiment  not 
yet  tried.  There  were  already  sixty,  for  which 
an  appropriation  had  been  made.  These  are  a 
sufficient  number  with  which  to  try  the  experi- 
ment. Let  us  first  determine  their  utility  before 
we  appropriate  large  sums  of  money ;  until  we 
are  satisfied  of  their  utijiity,  let  us  cease  any  far- 
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ther  appropriation.  Mr.  L.  said  it  was  not  his 
habit  to  profess  confideoce  in  any  nian.  in  saying 
so,  he  was  not  to  be  understood  as  sa?ing  he  had 
less  confidence  in  the  members  of  the  existing 
Administration  than  many  of  those  who  talked  so 
much  about  it. 

Mr.  Elliot  said  there  was  nothing  further  from 
his  intention  than  the  making  a  politieal  or  per- 
sonal attack  on  the  colleague  of  the  gentleman 
from  Maryland,  whom  he  respected  as  a  maff,  as 
an  officer,  and  as  a  member  of  the  House. 

Mr.  Lloyd  said  he  was  Convinced  that  the  ob- 
ject of  the  resolutions  would  be  as  well  answered 
two  weeks  hence  as  at  nresent.  For  the  purpose, 
therefore,  of  affording  his  colleague  an  opportu- 
nity of  defending  his  remarks,  and  under  a  con- 
viction that  he  was^  perhaps,  netter  informed  on 
the  subject,  than  any  other  member. in  the  House, 
he  moved  the  postponement  of  their  further  con- 
sideration till  Monday  fortnight. 

Mr.  Thomas  hoped  the  resolutions  would  not 
be  postponed.  He  could  not  conceive  there  was 
any  indecorum  in  calling  up  the  resolutions  in  the 
absence  of  the  Chairman ;  and  if  his  colleague 
had  not  called  them  up,  he  should.  The' period 
of  the  session  was  late,  and  no  time  cbtild  be  lo^t. 

Mr;  Gregg  said  he  should  vote  for  the  postpone- 
ment, not  because  he  thought  it  indecorous  to 
proceed  in  this  business  in  the  absence  of  the 
Chairman ;  but  for  other  reasons.  On^  gentleman 
has  addressed  us  as  though  we  were  on  the  eve 
of  a  war. 

Mr.  Elliot  observed  that  he  bad  said  no  such 
thing. 

Mr.  Grbgo.— The  proper  authority  has  advised 
ut  that  our  affairs  with  one  of  the  European  Qor- 
emments  with  whom  we  have  differences  are' in 
a  favorable  train  for  accommodation.  There  can 
consequently  be  no  such  apprehension  from  this 
quarter.  With  the  other  country  it  appears  that 
all  differences  are  at  present  "waived.  I  believe 
there  is  no  information  that  the  negotiation  i^ 
g^oin^  on,  but  there  is  no  statement  that  that  na- 
tion is^reparing  to  attack  us.  What  reason,  then, 
is  there  for  apprehending  a  greater  danger  at  this 
period  than  existed  several  years  ago?  It  was 
then  said  that  we  were  to  have  a  war  with  anoth- 
er nation,  and  we  began  to  raise  an  army,  and  to 
repair  our  fortifications.  But  the  alarm  subsided. 
We  are  now  atain  told  that  it  is  necessary  to  re- 
pair our  fortifications.  But  I  believe  they  have 
been  suffered  to  go  but  of  repair,  because  they 
will  not  answer  the  purposes  fbr  which  they  were 
intended.  For  my  part,  said  Mr.  G.,  if  we  are  to 
be  engaged  in  a  war,  I  am  willing  to  go  all  the 
length  of  our  means.  Some  years  ago  when  it 
was  represented  that  danger  existed,  although  I 
entertained  a  different  opinion,!  voted,  out  of  def- 
erence to  the  opinions  of  others,  for  raising  the 
Army  and  fortifications;  and  if  I  thought  danger 
really  existed  at  the  present  time,  I  woctid  vote 
for  the  highest  sum  that  has  been  named,  if  gen- 
tlemen could  persuade  me  that  it  would  answer 
the  end  contemplated. 

But  my  greatest  objection  to  the  amendment  is, 
that  it  is  an  attempt  to  alter  oar  naval  establish- 


ment in  a  side  way.  There  can  be  no  doubt  but 
that  it  will  entirely  supersede  the  Navy  Peace 
Establishment.  It  appears  to  have  been  thought 
at  the  last  session  that  the  number  of  vesbds  and 
seamen  dow  in  service,  wauld  besuflicient  in  time 
of  peace.  If  a  different  opiniop  is  now  enter- 
tained, let  the  bill  fiiingthe  Peace  Bstablishmeot 
be  revised  and  altered ;  but,  let  us  not  in  this  side 
way  give  a  power  to  the  President  at  his  discre- 
tion to  call  into  service  our  whole  naval  force. 

Mr.  Ltom  declared  himtelf  also  in  favor  of  (be 
postponement.  .He  believed  they  were  in  danger 
of  a  war,  and  ought  to  pursue  far  more  energetic 
measures  than  -those  contemplated  by  the  rela- 
tions under  consideration. 

Mr.  SiliiLiE  said  if  he  really  thought  they  were 
to  have  war,  he  should  think  seriousljr  9f  defend- 
ing the  country.  But  he  did  not  think  that  any 
,of  the  gentlemen  who  had  spoken  had  given  aay 
reasons  for  this  apprehension.  For  his  part,  Mr. 
S.  said;  he  did  not  see  the  least  prospect  of  war 
with  either  of  the  nations  alluded  to.  If,  then, 
there  was  no  danger  of  war,  the  only  thing  to  be 
considered  was  what  was  required  in  a  state  of 
peace.  Suppose  our  fleet  wa^  before  the  harbor 
of  New  York,  and  such  an  occurrence  should 
take  place  as  recently  happened,  was  there  not  the 
greatest  probability  that  a  war  would  be  the  con- 
sequence ;  that  our  vessels  would  have  attacked 
the  Cambrian  frigate,  when  war  would  have  been 
inevitable ?  On  4his  ground  he  was  averse  to  arm- 
ing the  Navy.  He  was  not,  however,  at  the  same 
time  averse  to  putting  our  ports  and  harbors  in  a 
respectable  state  of  defence.  He  believed,  conr 
sidering  all  circumstances,  it  Would  be  best  to 
postpone  this  subject  to  Monday  week.  He  wa« 
averse  to  so  distant  a  postponement  as  that  named. 

Mr.  Llotd  acquiesced  in  this  modification  of 
his  motion. 

•  Mr.  MuMFORD. — In  the  course  of  debate  on  tWs 
subject  in  Committee^  of  the  Whole,  my  fritnd 
from  Maryland,  whom  I  respect  as  much  as  anv 

fentleman,  and  who  fought  your  b^ttlei  with 
onor  to  himself,  and  bears  honorable  scars  in  de- 
fending his  country's  rights,  J  a^n  sure  cannot  be 
serious  when  he  advised  the  inhabitants  of  our 
seaport  towns  at  the  moment  of  dancer  to  fly  to 
the  mountains,  and  leave  all  to  be  despoiled  by 
the  invader.  I  have  too  ^ood  an  opinion  of  that 
gentlemlm  to  think  he  will  persist  in  sueh  senti- 
ments. He  would,  I  am  persuaded,  be  amonf 
the  first  defenders  to  fly  to  oar  assistance;  and 
what  woald  he  exielaim  if  he  were  told  on  the 
road  the  inhabitants  had  fled  to  the  mountains, 
without  making  the  least  effort  to  keep  the  enemy 
at  bay  until  their  friends  in  the  country  could 
come  to  their  assistance !  Grentlemen  are  very 
much  mistaken  if  they  think  we  want  expensive 
establishments  like  a  Gbeta  or  a  Gibraltar ;  we 
only  ask  such  protection  as  will  secure  our  ex- 
posed seaports '^ from  th«  sudden  sarpr^  of  an 
en^my. 

The  gentleman  from  Pennsylvania,  on  my  right, 
has  observed,  that  we  have  no  plan,  and  that  it 
was  impracticable  to  fortify  New  York.  Anoth- 
er gentleman,  ^m* North  CaroUna.  trusts  he  can 
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find  better  methods  of  disposing  of  the  surplus 
TCTetiue  than  fortifying  our  ports  and  harbors. 
His  reasons  are  indeed  curious.  He  will  not  pro- 
tect his  crop,  nor  even  bujr  a  key  to  took  his  strong 
box,  because  it  will  cost  him  a  few  dollars  and 
cents.  I  will  endeavor  to  show  the  gentleman 
from  Pennsylyanifi  that  it  can  be  defended  a^inst 
ships  at  least,  if  it  cannot  be  from  an  artny.  Why 
we  bare  not  had  a  more  ampk  plan  .ottered  by 
'the  War  Department,  in  order  that  we  might  vote 
UBderstandingly  on  this  sabjectj  I  am  unable  to 
say.  The  reasons  ai^  best  known  to  themselves. 
I  think  it  my  bounden  duty  to  lay  before  the 
House  imch  imperfect  information  as  I  hare  been 
able  to  collect,  and  must  thereforebeg  their  indul- 

fence  while  I  communicate  the  information  I 
are  received  from  Lieutenant  Colonel  Williams, 
of  the  corps  of  artillerists  and  engineers,  and 
President  of  the  Military  Philosophical  Society 
of  the  United  States,^  established  under  the  aus- 

Rices  of  the  Government  at  West  Poiat,  State  of 
few  York ;  a  man  of  solid  learning,  sound  judg- 
ment, possessing  a  practical  knowledge  in  the 
military  art ;  and  I  feel  a  great  satisfaction^  aft^r 
four  and  twenty  years'  acc^uaintance,  to  have  it 
IB  my  power  to  add  my. testimony,  with  number- 
less others,  that  he  is  worthy  of  having  descend- 
ed from  the  same  stock  of  the  late  venerable  sage 
and  patriot,  Dr.  Franklin.  He  is  a  practical  man. 
can  exeeate  the  business  he  recommends,  ana 
whose  plans  we  can  safely  rely  on ;  there  is  noth- 
ing Tisionary  about  him.  I  will  now  beg  leave 
to  read  such  extracts  from  the  transactions  of  that 
society,  as  appear  applicable  to  the  subject  before 
us,  and  which,  I  think,  in  some  measure,  may  be 
considered  as  an  official  document: 

"  Wmt  Poiht,  December  20, 180«4 
"  8im :  In  conformity  to  the  enclosed  lesolntioiis  of 
th^  United  Stales  Militaiy  nulosophical  8ooiety,  I 
bmwe  the  komor  of  luring  before  you  a  summary  view 
of  their  trsnsactioiM  during  the  year  1806. 

■^t  canifeot  he  too  often,  nor  loo  strongly  reiterated, 
dial  the  bast  means  of  preserving  peace  is  to  preserve 
andiminisbed  the  science  of  war,  combining  general 
principles  with  local  circnmstanoes,  and  modes  of  de- 
lence  with  strength  of  position.  Wtr,  by  modem  im- 
fmrntmeaU  has  become  a  contest  of  skill  rather  than 
of  force;  for  mere  physical  effinrt,  whether  produced 
by  the  natural  prowess  of  individuals,  or  that  resulting 
Dram  nvmber,  would  serve  only  to  render  the  victory 
gained  by  a  small  bat  compact  band  of  scientific  soi- 
dams  so  much  the  more  brilliant. 

^Tliere  undoubtedly  exists,  scattered  throughout  the 
Uniled  States,  a  great  proportion  of  military  science, 
siliicli  m  fast  stidnig  into  oblivion,  as  the  veterans  of 
ear  Bevohrtion  are  themselves  descending  lo  the  tomb, 
and  the  instructive  researches  made  by  many  of  our 
eovntiymen  in  their  European  travels  probably  lie 
buried  in  their  calidnetB.  To  collect  these  treasures 
into  one  deposit,  whence  they  can  be  occasionaUy 
4rawn,  ss  the  exigencies  of  our  country  may  require, 
is  the  great  end  for  which  the  society  was  instituted. 
The  importance  of  this  object  should,  be  strOngly  im- 
pressed on  the  minds  of  Americans  by  the  cpnsidera- 
Iton  &atthe  EuropeMi8,who  might  become  their  ene- 
mies, have  been  instructed  in  the  most  efiectoal,  though 
the  dearest  of  all  schools-factual  war;  and  as  mudi 


as  the  nature  of  our  Qovemment  is  opposed  to  a  stand- 
ing army,  so  much  ought  we  to  preserve  and  make 
perfect  the  means  of  raising,  organizing,  and  effectu- 
ally directing  the  operations  of  a  temporary  one." 

Before  I  proceed  further  with  the  extracts  from 
this  valuable  work,  it  will  be  necessary  to  make 
a  few  preparatory  remarks. 

The  svstem  of  fortifications  recommended  by 
the  celebrated  Vanban,  as  well '  as  Cohorn,  are 
translated  into  all  languages,  and  show  they  are 
applicable  only  to  land  batteries,  citadels,^  &c., 
against  the  attacks  of  an  army.  I  believe  the 
honor  of  iniiprovement  in  marine  batteries  has 
been  reserved  for  the  Marquis  of  Montalembert, 
and  it  is  presumed  justly  so,  as  they  combine  so- 
lidity with  durability,  together  witn  economy  of 
men  and  money.      [ 

From  high  authority  I  am  informed  it  has  been 
in  contemplation  with  the  French  Government 
to  d^molisQ  all  their  old  marine  batteries,  in  order 
to  erect  new  ones  after  the  plan  of  those  recom- 
mended by  Montalembert  In  the  seven  years' 
war,  a  British  fleet  was  repulsed  off  the  Isle  de 
Aix,at  the  mouth  of  the  river  Charonte,  on  which 
is  and  was  erected  fortifications  partly  after  the 
manner  of  Montalembert.  • 
Extract  firom  La  Fortification  Perpendiculaire  of  the 

Marquis  of  Montalembert:  Translated  by.  Jonathan 

Williams,  Lieutenant  Colonel  of  Engineers. 

or  KAaiHS    BATTSaiBS. 

In  mafiy  instances  we  have  experienced  the  ineffi- 
ciency of  batteries  placed  along  a  coast  Hence  has 
arisen  a  contempt  for  this  kind  of  defence  among  mil- 
itary and  naval  officers ;  from  the  imperfection  of  such 
batteries  as  have  been  erected,  a  prejudice  has  been 
established  that  the  fire  of  ships  of  war  will  always 
silence  that  of  any  batteries  they  can  fie  agauut,  and 
that  no  seaport  can  be  so  defended  as  to  prevent  ihqw 
of  war  fiom  entering  it 

It  does  not,  however,  follow  that  this  most  always 
be  tbo  case,  for  we  presume  diat  such  batteries  have 
hkberto  been  badly  constructed,  and  indififeiently  armed. 
Every'  kind  of  warlike  attack  or  defbnce  ou^l  to  be 
completely  posoesied  of  the  whole  force  it  is  capable 
of:  but  if  batteries  are  slightly  constructed ;  if  they 
are  not  fhmnhed  with  a  sufficient  number  of,  guns ;  k 
greater  precaution  is  not  taken  with  a  battery  that 
may  be  approached  by  ships  of  war  as  nesr  as  one 
hundred  toises,  than  with  one  that  cannot  be  ap- 
proached within  five  hundred,  the  object  of  such  bat- 
teries has  not  been  understood,  or  these  circumstances 
of  position  and  exposure  have  not1>een  considered. 

The  construction  of  a  marine  battery  is  not  so  sim- 
ple a  thing  as  may  have  been,  imagined;  a  variety  of 
considerations  should.  g:uide  the  engineer  in  forming 
hb  plan ;  die  nature  of  the  soil,  its  devation,  the  vari- 
ous depths  of  the  water,  the  direction  of  the  fiats,  the 
courses  of  the  channels,  currents,  &c,  should  be  taken 
into  consideration,  and  influence  the  position,  the  pro- 
portions, the  form  and  composition  of  works  of  this 
kind ;  for  it  is  not  sufficient  that  they  should  be  them- 
selves indestructible  by  a  maritime  force,  they  should 
also  possess  the  certain  power  of  destroying  any  ships 
that  come  within  their  iSiot 

Therefore  the  construction  of  marine  batteries  ought 
to  be  guided  by  the  following  principles,  viz : 

First  Cannon  ball  begin  to  take  effect  at  the  distance 
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of  tliree  hundred  toi^es,  eighteen  hundred  £Mt;  there- 
fi>re  a  ahip  would  only  waste  her  ammunition,  if  she 
were  to  attack  a  batteiy  at  a  greater  digtancd 

Second.  It  is  establiihed,  in  fortificadona,  that  mus- 
ketry cannot  take  effect  at  a  greater  distance  than  one 
hundred  and  fifty  toiiee,  nine  hundred  feet 

Third.  Batteries  on  low  ground,  and  near  deep  wa- 
ter, should  not  be  en  barbeite,  or  without  embrasures ; 
barbette  batteries  being  only  pn^r  in  situations  where 
large  ships  cannot  approach  near  to  them  or  when 
there  can  be  but  few  guns  mounted,  and  of  Teiy  heavy 
metal,  and  when  it  is  necessaiy  to  point  in  all  direc- 
tions, hj  turning  the  carriages  on  their  pivots  {  but 
such  batteries  are  mneh  exposed  when  heavy  ships  can 
approach  within  musket  shot 

Fourth.  In  ail  cases  where  ^n  enemy  has  an  essen- 
tial object  to  accomplish,  and  batteries  are  designed  to 
oppose  his  progress,  it  is  better  to  have  none,  unless 
ther  are  made  stronger  than  the  ships  they  are  to  repel ; 
and  we  tiiink  this  kind  should  be  made  wholly  of  mason 
woik. 

Fifth.  We  would,  however,  establish  certain  degrees 
in  this  respect ;  for  it  must  be  considered  that  to  defend 
a^  entvance  of  a  port  of  any  great  importance,  more 
powerful  means  must  be  used  than  to  defend  any  small 
harbor,  since  it  is  certain  thaf  the  enemy's  attack  Vill 
be  in  proportion  to  the  magnitude  of  the  enterprise. 

Sixth.  The  embrasures  of  seacoast  batteries  should 
be  suffidently  wide  to  allow  the  axb  of  the  bore  of  the 
gun,  (which  we  will  call  the  axis  of  the  embrasure,)  to 
fond  a  horizontal  angle  of  twenty-five  degrees.  Now 
the  tangent  of  twenty-five  degrees,  to  a  radius  of  three 
hundred  toises  in  length,  is  one  hundred  and  forty 
toises,  which  detenmnes  the  spaoe  oommanded  by  half 
the  embrasure  to  this  dis^uiee.  In  like  manner  when 
the  ship  shall  be  in  a  perJMndicular  line  at  one  hundred 
and  fifty  toises  distance,  (the  length  of  musket  shot,) 
the  half  embrasure  will  disoovmr  a  spaee  Df  seventy 


Seventh.  Let  us  suppose  a  coast  that  is  In  a  ri|^t 
line,  as  well  as  the  flats  under  water  whioh  determine 
the  odge  of  the  channel  in  the  distance  of  three  hun- 
dradtoiMsfitNn  the  coast.  In  this  case,  suppedng  the 
bow  of  tbe-ship  tn  be  In  the  channel,  at  less  than  one 
hundred  and  forty  toises  from  the  axis  of  the  first  em- 
fcrasuf^  it  will  be  seen  at  that  iartaot  aleng  the  side  ef 
the  emmsare  at  three  hundred  and  thirty-<Nie  toises 
distance,  that  being  the  secant  of  this  angle,  to  a,  radius 
of  three  hundred  toises;  then  thw  would  be  the  greatest 
distance  at  which  the  battery  shouU  fire. 

Eighth.  It  is  clear  from  the  foregoing,  that  when  a 
^p  is  saUing  along  a  coast  whkh,  as  well  as  its  bat- 
tery, is  in  a  right  line,  it  will  be  exposed  from  the  first 
BMMneot  it  is  within  oqs  hunted  and  fiurty  toises  of 
the  axis  of  the  first  embcasure,  until  it  shall  be  one 
hundred  and  forty  loiaea  from  the  last,  in  addition  to 
the  length  of  the  ship,  in  every  point  of  that  line;  and, 
aapposing  the  battary^to  have  twenty-four  pieces,  and 
the  ship  to  have  thirty  toises  inleogth,  she  will  have  to 
pass  through  ithrae  hondrod  and  forty-aix  toises  of  can- 
•tant  fire,  before  she  can  be  out  of  cannon  shot 

Ninth.  The  width  of  the  merlons  leaves  no  sptaee 
that  cannot  be  seen  at  the  distance  mentioned.  The 
lines  of  fire  from  embrasures  that  are  three  toises,  or 
eighteen  feet  disUnt  firom  each  other,  and  with  an 
opening  not  twenty  degrees,  croas  about  eight  toises 
and  three  feet  from  the  summit  Of  their  angle;  deduct- 
ing therefrom  the  thickness  of  the  paapet,  there  wiU 
be  left  five  toises  from  the  exterior  pvrt,  for  the  distance 
at  whkh  the  fire  crosses.    When  the  sammit  of  the 


angles  of  each  embrasure  are  but  nine  feet  distant  from 
eadi  other,  apd  thet>pening  at  the  exterior  subtenda  mn 
angle  of  fifty  degrees,  the  lines  of  fire  will  cross  at  nine 
feet  six  inches  firom  the  summit  of  the  angle ;  deduct- 
ing firom  this  six  feet  for  the  thickness  of  the  wall,  and 
the  distance  firom  the  centre  of  the  cannon's  motion^ 
there  will  remain  but  two  feet  eight  inches  for  the  di»- 
tance  from  the  exterior  part  of  the  wall  to  the  pbint*  of 
intersection  of  the  crossing  fires."  From  the  forego- 
ing it  appears  impossible  that  even  a  boat  could  es- 
cape with  impunity.  ' 

Tenth,  if  a  ship  were  to  keep  out  of  the  fire  of  auch 
battery,  her  distance  must  be  more  than  three  hundred 
and  thirty  toises,  as  we  haveshown.  Now,  at  tfaaadio- 
tanee  no  .ship,  not  even  a  fleet  oonld  iigure  abaCtaiy  of 
this  description  to  any  important  degree ;  and  in  oaae 
thpre  were  mortars  in  thus  battery,  the  advantage  of 
such  a  cannonade  would  probably  be  on  the  side  of  the 
.battery. 

Eleventh.  But  if  the  channel  were  at  one  hundiod 
and  fifty  toises  from  the  battery,  it  would  be  necosearr 
to  remedy  by  its  construction  the  disadvantage  to  whica 
it  is  exposed  by  its  position.  This  is  the  great  object 
of  the  art  of  fortification.  In  such  a  case  the  tangent 
of  the  angle  of  twenty-five  degrees  would  only  be  aer- 
enty,  and  its  secant  one  hundred  and  sixty-five  totaaa. 
A  diip,  then,  by  getting  springs  on  iis  cables,  in  a  po- 
sition between  two  embrasures,  mig^t  be  out  of  the 
sight  of  either,  and,  without  receiving  one  s&ot,  miglit 
attack  the  post  with  its  whole  broadside.  It  might  ad- 
vance close  to  the  battery,  and,  by  the  musketry  from 
ito  tops,  might  dear  the  ramparts  of  every  man.  This 
has  been  the  case  in  all  those  instances  where  fints 
have  been  so  easily  destroyed  by  ships  of  war,  and  it  is 
this*  which  we  flatter  ourselves  we  have  oompldBty 
remedied  in  the  maiiner  hereafter  e^lained. 

Twelfth*  Every  battery  which  is  Hable  to  be  i^ 
preached  by  large  ships  at  the  distance  of  one  hundred 
and  fifty  toises  should  be  built  entirety  of  mason  woriL 
and  casemated.  It  should  be  ceaemated  to  be  pratect* 
ed  from  the  fire  of  musketry  from  the  ships'  tape,  and 
of  masan  work  to  resist  the  fince  ef  aftijleiy,  alaa  to 
permit  a  nearer  position  of  the  guna,  and  a  greater  an- 
gle to  the  embrasures. 

Thirteenth*  In  geaend,  marine  batteries  ahoold  be 
terminated  in  circular  form,  so  that  there  may  be  no 
point  within  the  reach  of  cannon  shot,  where  a  dhsp 
might  ride  without  being  exposed  to  their  five;  thi^ 
however,  is  not  necessary  on  the  land  side. 

Fourteenth.  Such  batteries  should  have  aevcnl  liar 
of  gun%  like  the  ship  against  whioh  they  sera  lo  act, 
and  the  guns  should  be  ad  near  to  each  other  as  thsgr 
flse  in  a  ship  of  war;  they  should  be  {dentifidly  au^ 
plied  with  covered  musketry,  in  points  where  thciy  oco 
be  approached  within  masket  efaot«  and  then  the  ships 
and  not  the  battery  wonU  have  the  most  to  fimr  from 


Fifteenth.  In  sheet,  every  battery  shonid  have  ado- 
fence  peculiar  to  iteslf.  It  should  not  be  saauspltik  of 
being,  as  it  were,  seiMd  by  the  throat;  its  ramrtanoe 
shonid  be  in  every  directiea  from  which  an  attack  is 
poasihle,  and  it  should  liave  an  imposing  agtiMcy  an 
the  land  as  well  as  on  the  sea  side. 

Noh  by  the  Tranilator. 
These  principles  are  displayed  by  an  annexed  plan, 
elevation,  and  section.  In  the  plan,  two  towers,  with 
the  regular  bases,  are  connected  by  a  curtain  at  a  dit- 
tence  firom  centre  to  centre  of  sixty  toises,  with  lines 
of  fire  from  the  towers  in  every  direction  by  aea  9ad 
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Unid,  while  on  the  latter  side  it  is  completely  defended 
by  all  the  known  rules  of  the  art  of  fortification ;  the 
towen  aie  covered  by  a  circular  parapet^  ulrhich  is 
bomb  proQ^  and»  while  it  commands  all  around,  it  pro- 
tects idl  bdow. 

This  ]dan  is  upon  too  small  a  scale  to  show  the  open- 
ings ^  the  musketry  in  the  elevation ;  the  numb^  of 
cannon  hi  a  given  space  may  be  counted,  and  it  will 
be  thereby  seen  that,  in  ordinary  batteries  of  one  line, 
wben  the  distanoe  from  each  gun  is  eighteen  feet,  for 
0VW7  shot  such  a  bsMeiy  could  fkre^  these  towers  and 
OMtein  would  fire  "six,  occi^ing  only  the  same  qpiaceof 
groondy  and  this  iilthout  costing  the  cannon  that 
Bicht  be  mounted  on  the  top  of  die  whole.  Bdiind 
eewy  aperture  for  small  arms  k  an  apartment  for  two 
OK  more  soldiers^  so  that  this  work  is  at  once  a  fort  and 
banacks;  the  section  disgUym  the  interior,  with  the 
avches  in  profile,  according  to  the  lines  of  visioninper- 
qiectiTe,  and  the  circular  toertures  above  give  firee  pas- 
sage to  the  smolie,  which  has  ample  room  to  spread 
itself  among  the  i6ttea.  The  representation  of  ^  bro- 
ken partition  discovers  the  soldiers'  apartment.  A  su- 
perior figure  describes  a  detached  tower. 

The  woriEA  of  the  Marquis  of  Montalembert,  (ten 
volumes  quarto,)  it  is  believed,  have  not  yet  appeared 
in  English,  and  the  copy  from  which  the  foregoing  was 
translated,  is  probably  the  only  one  in  American  hands. 
They  were  imported  for  the  use  of  the  Military  Aoide- 
my,  and  make  a  valuable  portion  of  its  library . 

I  now  come  'to  the  grand  question — Wbat  will 
be  the  cost  of  this  plan  of  fortification  ?  Monta- 
lembert  calculates  the  whole  at  2,500  cubic  toises 
solid  masonry,  which,  reduced  to  our  measure, 
comes  very  near  25,000  perches-— say,  that  about 
$160,000  will  be  sufficient  to  build  a  fortification 
capable  of  firiog^  one  hundred  and  iwetkiv  guof  at 
each  discharge  upon  oae  land  the  same  object.  It 
cannot  be  denied  that  marine  batteries,  construct- 
ed on  these  principles,  must  unite  the  greatest  ad- 
vantages. The  four  tier  of  the  oowfine^  which 
unite  the  towers,  contain  96  pieces  of  cannon ;  to 
that,  hyr  including  the  fire  from  the  towers,  a  pass- 
ing ship  would  receive  120  shot  at  every  dis- 
charge throughout  the  whole  space  it  woulu  have 
to  pass  in  a  right  line ;  the  extent  of  the  space,  if 
the  ship  were  at  400  yards,  would  be  360  yards ;  if 
at  600  yards  distance,  the  ship  would  be  exposed 
to  sQcb  a  fire  during  the  time  of  sailing  512 
y  ajrds.  The  passage,  then,  between  two  such  bat- 
teries, one  on  each  side  ot  the  Narrows— that  is, 
between  the  Reef  and  Signal  hill,  is  but  about 
1,300  or  1,400  yards,  so  that,  coming  with  bows  in, 
aod  sailing  through,  a  ship  would  be  exposed  at 
once  to  both  batteries,  ot  240  shot  at  each  dis- 
charge — the  men  all  thje  while  covered.  It  must 
also  be  considered  that  no  more  disciplined  troops 
would  be  required  than  merely  to  take  care  of  the 
place  and  keep  it  in  order,  for  the  militia  artillery 
companies  could  answer  any  supply  of  men  want- 
ed^ when  fighting  became  necessary.  This  work 
will  be  better  than  any  that  has  hitherto  been  ex- 
ecuted, and  if  it  should  prove  to  be  such  as  we  are 
assured  it  will  be,  the  grand  desideratum  of  forti- 
fying our  ports  with  great  efficacy  combined  with 
great  economy  will  be  sfained. 

It  is  evident  from  the  plan  of  such  a  work^ 
which  I  have  seen  in  the  original,  that  from  a  gun 


which  can  be  fired  from  the  requisite  space  in 
any  fortification  now  existing  in  this  country, 
without  extending  that  space,  and,  of  course,  with- 
out additional  .foundation,  six  guns  may  be  fired. 
That  is,  the  guns  are  twice  as  near  to  each  other, 
and  instead  of  one  there  are  three  tiers,  all  bomb 
proof,  arched  over  each  embrasure,  or  rather  port 
nole,and  capable  of  containing  a  complement  of 
men  all  under  cover.  In  going  over  a  hasty  trans- 
lation of  part  of  this  work,  some  inaccuracies 
may  have  occurred,  but  the  observations  are  be- 
lieved to  be  substantiallv  correct. 

This  plan  is  presumed  to  be  solid,  durable,  and 
proportionate  to  the  end  desired ;  but  it  cannot  be 
carried  into  effect  without  money  ;  and  as  I  have 
always  understood  money  was  the  sinews  of  war, 
and  as  I  am  not  disposed  to  sit  down  Quietly  with 
folded  arms,  despise  my  enemy,  ana  cry  peace, 
peace,  when  there  is  nocertaipty  how  long  it  may 
continue,  I  am  for  adopting  a  broad  ana  liberal 
policy,  by  extending  the  artn  of  national  defence 
throughout  the  whole  Union,  and  inspire  our  fel- 
l9W-citi;zeQs  with  confidence  in  their  Qovernment 
and  in  themselves,  bv  knowing  when  and  where 
their  arrai  are  to  be  found;  and  being  prepared  for 
war,  will  be  the  sure  means  of  permanently  secur- 
ing your  peace.  I  do,  therefore,  hope  this  House 
wul  exercise  their  own  sober  judgment,  and  then 
I. am  persuaded  they  will  be  coovfnced  that  the 
sum  of  twenty  thousand  dollars,  filled  up  in  this 
bill,  for  the  fortifications  of  all  our  exposed  ports 
and  harbors  is  totally  inadequate  to  the  desired 
object — I  mean  all  the  ports,  because  some  gentle- 
men seem  to  carry  the  idea  tha(  the  appropriation 
is  for  the  city  of  New  York  alone.  I  mention  this 
circumstance,  supposing  it  might  be  ihe  idea  of 
other  gentlemen,  I  was  advocating  for  that  city 
exclusively.  Sir,  I  disdaiq  such  a  narrow  policy. 
I  have  come  here  to  promote  the  best  interests  of 
this  Union,  by^ pursuing  magnanimous  and  liberal 
views,  and  in  defending  our  seacoasts,  ports,  and 
harbors,  do  conceive  l  am  carrying  that  object 
into  effect,  together  with  such  other  general  meas- 
ures as  may  appear  proper  to  pursue,  an4 which 
the  exigencies  of  our  common  country  may  re- 
quire. 

ShaU  it  be  said,  and  go  abroad  in  our  nation, 
that  the  Congress  of  the  United  States  appro- 

Sriated  920,000  to  build  a  custom-house  in  New 
^rleaniL  aod  only  $30,000  in  defence  of  fourteen 
hundred  miles  or  seacoast,  on  which  are  situated 
her  most  populous  cities,  for  the  reception  of  the 
surplus  productions  of  her  soil ;  and  that  the  farm^ 
ers,  the  planters,  and  the  cultivators  of  that  soil 
would  not  afforu  protection  to  their  own  property 
deposited  in  those  places  for  safe-keeping  and  a 
market?  To  me  it  is  incomprehensible,  unless  I 
should  indulge  the  idea  that  the  enemies  of  your 
peace  and  tranquillity  have,  by^  their  slander  sand 
imp<^itions  upon  the  well-mean iug  citizens  of  the 
interior  of  the  nation,  represented  the  inhabitants 
of  your  cities  as  actuated  by  sinister  views,  and 
that  they  only  wanted  jobs  to  make  money;  noth- 
ing can  be  more  illiberal,  they  are  friends  from 
choice,  aod  from  one  of  the  strongest  of  all  mo- 
tives, the  mutual  interest  they  have  in  the  pros- 
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'  perity  of  each  other's  agriculture  and  commerce. 
Why  all  this  apathy,  and  why  recommend  flying 
to  the  mountains  for  protection  ?  Is  it  in'conte^- 
plation  to  abandon  the  seacoast  altogether?  What 
will  this  fiqally  end  in  ?  I  am  seriousl)r  appre- 
hensive of  its  ultimate  consequences.^  Is  it  in  the 
power  of  any  man  to  calculate?  Is  it  not  more 
than  human  foresight  can  predict  ?  Is  our  wliole 
Atlantic  coast  and  its  inhabitants  to  be  abandoned 
to  their  fate?  Do  gentlemen  think  they  have  got 
no  feelings,  nor  any  rights?  You  may  refuse  to 
hear  them,  and  neglect  to  protect  them,  until  you 
alienate  their  afiections  from  the  nation.  They 
are  conscious  of  having  performed  all  their  duties 
as  faithful  citizens  of  the  Union.  What. can  be 
the  cause  oT  this  distinction  ? 

I  do  hope  this  House  will  pursue  a  broad  and 
liberal  policy,  and  exercise  their  own  judgment 
in  promoting  what  they  may  think  for  the  best 
interests  of  this  Union,  without  bein^  fettered  and 
shackled  with  those  things  called  estimates,  some- 
times calling  for  enormous  sums,  and  at  others 
you  are  left  in  the  dark,  and  must  vote  with- 
out having  the  requisite  facis  before  you,  We 
represent  ireemen,  and  I  do  hope  we  shall  exercise 
our  Constitutional  rights  in  adopting  such  meas- 
sures  as  we  may  think  proper.  There  k  nothing 
I  more  ardently  desire,  than  to  see  the  chain  of 
this  Union  strengthened  and  brightened  more  and 
more ;  and  hope  we  shall  not  be  ch^rsed  with 
having  neglected  to  keep  th^  polish  bright.  Shall 
it  be  said  the  ninth  Congress  sutfered  it  to  cofrode? 
I  hope  not.  I  am  sure  they  will  not  suffer  any 
such  imputation,  and  I  do  trust  in  the  magnanim- 
ity of  this  House,  th^t  they  will  agree  to  fill  this 
blank  with  such  a  sum  as  will  give  us  solid  and 
permanent  defence  of  all  the  exposed  ports  on 
our  Atlantic  coast.  Conceiving  it  tlie  duty  of 
this  nation  to  weigh  well  these  tacts,  which  have 
come  with  irresistible  force  on  my  own  mind,  I 
hope  the  House  will  excuse  mv  taking  up  so  much 
of  their  time  in  discharging  those  duties.  I  shall 
take  another  opportunity  of  making  further  ob- 
servations. In  the  meanwhile,  I  do  hope  the  mo^ 
tion  to  postpone  will  not  obtain. 

When  Mr.  M.  had  concluded— 

Mr.  Elliot  said  he  should  not  have  risen  again, 
had  not  his  remarks  been  misunderstood.  Hehaa 
not  said  that  he  expected  war  during  the  recess. 
He  had  only  intimated  the  expectation  that  the 
moment  of  danger  would  occur  in  the  recess.  He 
was  willing  to  go  further,  and  to  say  that  he  be- 
lieved the  moment  of  danG;er  had  already  arrived. 
He  believed  the  greatest  danger  of  war  now  ex- 
bted,  and  that  it  could  not  be  avoided  without 
national  degradation.  He  said  he  had  spoken  of 
no  secret  documents,  nor  of  a  secret  Cabinet,  if 
any  such  existed ;  but  he  alluded  to  publications 
in  the  newspapers,  from  which  we  knew  that  we 
were  under  the  necessity  of  making.a  treaty  with 
Spain,  under  the  dictation  of  France,  or  of  going 
to  war  with  both  those  nations.  Was  it  not  then 
a  time  of  the  greatest  danger?  He  had,  however, 
but  liitle  expectation,  though  the  national  honor 
required  war,  that  we  should  be  engaged  in  war. 
On  the  contrary,  he  believed  that  the  old  maxim 


of  millions  for  defence,  but  not  a  cent  for  tribute, 
was  about  to  bci  reversed. 

Mr.  FiSK. — With  the  gentleman  just  sat  down, 
I  apprehend  there  is  some  danger  when  gentle- 
men are  so  alarmed  and  bewildered  in  their  ima- 
ginations as  entirely  to  lose  sight  of  the  question 
of  postponement  before  the  House,  and  to  j^o  into 
the  general  principles  and  policy  of  fortifications, 
and  when  a  mere  question  of  policy  k  fopnd  to 
draw  forth  such  a  discussion.,   I  did  not  expesL 
on  such  an  occasion^  that  any  gentleman  would 
have  so  lost  himself  in  the  ma^es.  of  fancy  as  to 
make  himself  believe  that  he  saw  things  which 
did  n6i  existjand  predict  events  which  no  ratioB- 
al  man  believes  will  ever  take  pl&ce*    My  col« 
league  has  said  that  we  must  suffer  national  dis* 
grace,  or  have  a  war  with  Si>aia  and  France  ;  that 
we  dare  not  deny  this  and  give  the  people  the  in- 
formation we  possess.    I  wish  to  know  what  in- 
formation'we  nave  to  give?    I  wish  gentletaen 
to  point  it  out.   Has  anything  transpired,  like  that 
alluded  to  by  my  colleague,  to  warrant  his  asser- 
tion ?  Nothing  of  the  kind  has ;  there  is  no  prob- 
ability of  war  3  appearances  now  are  not  so  un- 
favorable as  they  were  one  year  ago.    To  main- 
tain, peace  with  other  nations,  it  is  necessary  that 
we  should  treat  them  With  decent  respect,  and 
have  some  kind  of  confidence  in  them ;  th^e 
ouffht  on  our  part  to  be  manifested  a  disposition 
to  Keep  peace.    Is  this  the  way  ^o  show  such  a 
confidence?    Td  declare  we  are  on  the  eve  of  a 
war  while  we  are  in  the  midst  of  a  ne^otiatioo, 
which  promised  a  happy  one  ?   I  see  no  benefit  in 
such  observations;  I  discard  them.    Gentlemen 
seem  to'  think  fortifications  of  such  importance 
that;  if  erected,  they  would  protect  the  country 
from  war,  their  ships  from  plunder:  their  seamen 
from  insult  and  imprisonment.    It  fortifications 
codld  answer  the  ffood  purposes  stated,  it  would 
be  proper  to  make  them.    But  has  experience  de- 
cided in  their  favor  ?  Look  at  the  old  world ;  let  as 
Erofit  by  their  examples.    The  nations  of  Bojrope 
ave  gone  into  extensive  plans  of  fortifications 
and  armaments.    Have  not  war  and  devastation 
spread  themselves  from  one  end  to  the  other  of 
tnat   continent?    Have  fortifications   protected 
them?   Have  they  not,  on  the  contrary,  been 
among  the  causes  of  the  devastation  and  misery 
in  that  country?  There  is  more  reason  for  tbem 
in  the  old  world  than  here.    There  every  nation 
is  surrounded  by  enemies  and  j[ealous  of  its  neigh- 
bors, while  here  we  are  divided  from  the  old 
world  and  powerful  rivals  by  an  immense  ocean. 
When  we  were  weak,  and  struggled  through  im- 
minent danger  to  gain  our  independence,  we  then 
relied  on  the  yeomanry  of  our  country.    In  1793 
Qreat  Britain  insulted  our  fla^  and  threatened  ns 
with  the  hostilities  of  the  Indians.    Did  we  then 
avert  the  calamity  by  fortifying  or  building  na- 
vies ?  No,  other  measures  were  resorted  to  and 
proved  succtesful ;  since  which  it  has  so  happened 
that  we  have  experienced  the  blessings  or  peace 
and  happiness  beyond  any  nation  on  earth.    I 
will  ask  whether  we  are  in  more  danger  now 
than  in  1793?    If  not,  where  is  the  necessity  of 
those  exp^sive  measures  ? 
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In  1798  France  threatened  us  with  war.  We 
did  not  then  carry  on  fortifications  to  any  great 
extent  We  have  heen  progressing  ever  since  in 
strength  and  namhers,  and  yet  we  are  now  called 
on  to  fortify  when  we  are  not  threatened  by  any 
nation. 

I  presume  the  great  body  of  the  yeomanry, 
wfaenerer  their  rights  are  invaded^  or  danger 
offersj  will  be  ready  to  meet  and  repel  it.  Porm- 
eriy  we  depended  upon  them,  and  we  were  not 
disappointed.  I  believe,  if  danger  were  now  to 
present  itself,  we  should  not  be  disappointed. 

Gentlemen  say  we  oup^ht  to  inspire  our  people 
with  confidence.  Is  this  the  way,  by  exciting  a 
ebmor  of  imaginary  danger,  and  telling  them 
they  can  only  rely  on  fortifications  ? 

Mr.  F.  said  he  would  have  no  objection  to  or- 
dering two  or  three  of  the  public  vessels  to  New 
York,  where,  in  case  of  danger,  they  might  be 
manned  by  thehr  own  seamen.  But  he  tlid  not 
see  at  present  the  necessity  of  the  measures  asked, 
or  the  existence  of  the  danger  pointed  out.  He 
was  in  favor  of  the  postponement. 

Mr.  Van  Cortlanut  said  this  subject  was 
highly  important,  as  it  respected  the  safety  of  the 
connti7.  H®  did  not  wish  the  measures  of  de- 
fence entirely  confined  ta  fortifications.  They 
had  a  number  of  vesselsof  war,  which  he  thought 
might  be  advantageously  used  as  circumstances 
might  require.  Let  then  the  sum  that  is  pro- 
posed be  appropriated,  and  let  the  President  use 
It  as  he  pleases,  either  in  gunboats  or  fortifica- 
tions. He  was  ^j^inst  the  postponement;  that 
the  sense  of  the  House  might  be  tried  on  the  mo- 
tion he  had  the  honor  of  submitting. 

Mr.  THottAS  said,!  if  the  motion  to  postpone 
^8  persisted  in,  he  should  be  under  the  necessity 
of  asking  the  yeas  and  nays,  as  it  went  to  involve 
the  main  proposition.  He  could  not  he  said,  tax, 
the  gentleman  from  Maryland  (Mr.LLOTn)  with 
*  design  to  defeat  this  measure  in  an  unfair  way, 
u  he  had  declared  himself  against  it  in  any  shape 
ia  which  it  could  be  presented  to  the  House. 
Qentlemen,  however,  would  recollect  that  this 
™«wure  had  been  recommended  by  the  President 
at  the  opening  of  the  session — that  it  had  been 
rwred  to  a  select  committee  who  had  not  re- 
PWed  until  sometime  in  January— that  it  lay  on 
the  table  in  consequence  of  the  indisposition  of 
the  chairman  of  this  committee-^nd  that  after 
more  than  two-thirds  of  the  session  had  passed  it 
^  tt  last  taken  up  for  consideration.  Under« 
th«e  eireamstances,  though  the  measure  is  yet  in  a 
P^ectly  immature  state,  and  when  there  was  but 
row  weieks  of  the  session  remaining,  a  motion  is 
made  to  postpone  it  for  half  the  remaining  time. 
^ould  gentlemen  look  at  these  circumstances  and 
jot  see  that  the  motion  was  evidently  intended  to 
deftat  the  whole  measure  1 

Mr.  Llotd  said  he  would  most  cheerfully  join 
the  gentleman  from  New  York  in  calling  for  the 
yeas  and  nays.  It  was  never  his  wish  to  vote  in 
conclaYe  and  if  every  man  in  America  were  pres- 
ent, be  should  speak  and  vote  as  he  then  did.  It 
jw  an  unpleasant  thing  for  him  to  be  again  un- 
w  the  necessity  of  assfgoing  his  reasons  for  this 
9th  CoH.  2d  Sss8.— 15 


motion.  His  colleague  had  reported  the  resolu- 
tions under  consideration,  and  had  voted  for  every 
part  of  them.  If^  therefore,  gentlemen  would  eon- 
sent  to  wait  until  he  should  return,  they  would 
have  one  more  vote  for  them.  It  Was  obvious 
that  this  would  be  the  strangest  reason  on  earth, 
for  making  his  motion,  if  his  object  were  to  de- 
feat the  resolutions.  His  primary  motive  for  the 
motion  had  been  to  give  nis  colleague  an  oppor- 
tunity of  vindicating  th^  arguments  he  had  urged 
on  this  subject.  Mr.  L.  said  the  arguments  of 
gentlemen  in  opposition  had  furnished  him  with 
addltiobal  motives  to  postpone  the  subject.  They 
tell  us  that  war  is  impending.  For  his  own  part 
he  Mw  no  reason  for  this  opmion ;  but  a  short  de- 
lay mi^ht  throw  some  light  on  this  point,  and 
might,  if  such  an  opinion  appeared  to  be  well 
founded,  induce  those  at  present  opposed  to  the 
resolutions  to  vote  for  them.  If  the  existence  of 
danger  could  be  satisfactorily  shown  to  him,  he 
would  go  as  far  any  man  in  defending  the  coun- 
try. But  without  such  proof,  he  would  never 
consent  to  be  lavish  of  thousands. 

Mr.  L.  said  that  he  did  not  pretend  to  possess 
any  military  knowledge.  He  was  willioe  to  allow 
Colonel  Williams  all  the  merit  claimed  for  him. 
So  far  as  respected  the  principle  of  a  fortification, 
bis  opinions  were  no  doubt  correct.  But,  allow- 
ing his  premises,  was  he  to  infer  that  the  United 
States  were  competent  to  fortify  a  coast  of  a  thou- 
sand miles  in  extent  ?  If  it  were  intended  to  for- 
tify the  whole,  coast,  he  would  ask  where  were 
the  funds  ?  Because  we  will  not  defend  the 
whole  coast,  are  we  to  be  tbld  that  the  people  are 
not  protected?  Because  we  do  not  accomplish 
that  which  is  impossible,  are  we  to  be  charged 
with  a  disregard  to  the  interests  of  the  nation? — 
when  every  man  knows  that  it  is  impossible  to 
defend  the  seaeoast  without  a  vast  standing  army 
and  an  enormous  expense,  which  the  nation  is 
not  now  Me  to  bear  7  So  far  from  the  omission 
to  do  this  alienating  the  affections  of  the  people 
from  the  Government^  he  thought  that  the  meas- 
ures urged  by  gentlemen  would  be  the  most  effect- 
ual means  or  alienatingthem. 

Mr.  Mabtbbs. — The  Representatives  (Vom  New 
York  have  not  contended  for  partial  appropria* 
tions,  as  many  gentlemen  seem  to  suppose.  They 
contend  for  a  much  larger  sum -^to  be  appropriated 
than  is  now  filled  in  the  blank  of  the  resolution, 
to  enable  the  President  to  begin  and  complete 
permanent  works  for  fortifications  at  the  most  im- 
portant and  defenceless  places.  The  last  session 
of  Congress  a  larjre  number  of  petitions  was  pre- 
sented to  this  House  relative  to  fortifying  the 
port  and  harbor  of  New  York;  the  Leeialature  of 
that  State  fnstrueted  their  Senators  and  requested 
their  Representatives  to  nse  their  best  endeavors 
to  induce  Congress  to  fortif;^  and  defend  the  port 
and  harbor  of  that  city;  which  must  be  admitted 
is  in  a  defenceless  situation,  and  can  beapproached 
by  water  from  two  difierent  pobts^nd  laid  under 
contribution  by  a  single  frigate.  The  decision  of 
this  House  was  then  acainst  us.  The  applica- 
tions from  the  city  of  New  York  have  been  re- 
newed; aknost  ionaoierable  petitions  are  before 
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yoa,  and  what  are  we  told  ?  Rather  than  fortify, 
gentlemen  would  sooner  see  our  citizens  flee  to 
the  mountains  for  protection.  Yes,  sir,  like  the 
Arabs;  behold  the  picture !  70,000  men,  women, 
and  children,  in  one  city,  fleeiag:  in  confusion 
from  their  homes*  Never,  never,  lei  it  again  be 
said  that  Americans  must  flee  before  an  enemy 
for  the  want  of  the  protectibn  of  your  Govern- 
ment If  they  must  flee,  let  it  be  at  the  point  of 
the  bayonet,  with  force  o]fppsed  to  force. 

It  is  painful  to  me  to  see  the  disposition  of  this 
HoMse  BO  hostile  to  everything  that  looks  like  a 
systematic  policy  of  permanent  national  defence. 
The  additional  sum  of  $20,000,  added  to  the  un- 
expended balance  of  the  last  year,  is  so  contempti- 
bU  a  suBi,  that  it  has  the  appearance  of  ridicule 
on  your  petitioners.  * 

Was  there  ever  a  civilized  nation  under  heaven, 
in  the  same  circumstances,  who  so  completely 
neffleeted  to  fortify  their  principal  places  and  most 
vuiaecable  points?  We  are  constantly  insulted 
and  constantly  in  treaty  with  other  nations,  year 
after  year,  in  order  to  settle  differences  and  pre- 
serve p€»ce.  Yet  we  pursue  no  efficient  measures 
for  fortification  and  defence.  The  roost  part  of 
o«r  seaport  towns  from  Georgia  to  Maine  are  lia- 
ble to  be  laid  in  ashes  by  the  most  insignificant 
force.  If  you  expect  to  eiyoy  your  independence 
and  liberty,  you  must  protect  that  independence 
and  liberty;  if  you  enjoy  inalienable  rights,  you' 
must  protect  and  defend  those  rights,  or  the  ene- 
mies of  our  republican  institutions  will  ridicule 
your  Government,  and  Itiugh.at  your  weakness  $ 
which,  indeed,  they  have  already  done.  I  hope 
that  neither  the  position  of  this  House  nor  tne 
Gods  will  invite  traitors,  conspirators,  pirates,  and 
picaroons,  to  glory  and .  fortune,  at  the  expense  of 
the  interest  dignity,  and  hoinor  of  this  nation. 

The  report  of  the  Secretary  of  War  would 
seem  to  carry  the  idea,  as  though  great  things 
were  doing  for  New  York ;  but  this  is  to  be  tested 
by  the  expenditure  and  appropriation.  Some  gen- 
tlemen say  that  the  Secretary  of  War  is  the  pro- 
per organ  and  source  of  information  on  this  sub- 
ject, and  he  does  not  want  an^  further  appropria- 
tion for  fortifications.  If  this  is  his  opinion,  or 
that  $20,000  can  be  useful,  or  answer  any  valua- 
ble purpose,  or  that  the  nation  ought  Bot  ta  be 
fortified;  then  I  say  it  is  timcj  high  tirae^that  the 

food  old  patriot  retire  from  the  War  Department, 
say  it,  and  as  an  independent  Representative, 
have  a  right  to  say  it,  for  such  is  my  opinion.  I 
am  for  a  regular  system  of  national  defence,  the 
SeoretaryofWar  to  the  contrary  notwithstanding. 
Mr.  Van  RfinaacLABa. — I  am  against  the  mo- 
tion for  postponement.  Although  I  have  no  lea- 
aon  tQ  believe  that  any  observations  I  can  offer 
will  alter  a  vote  given  in  the  Committee  of  the 
Whole,  I  consider  it  a  duty  incumbent  on  me  to 
deliver  my  sentiments  on  the  general  question 
now  before  you.  The  sum  of  feO.OOO  has  been 
voted  for  fortifying  the  ports  and  harbors  of  the 
United  States,  and  $350,000  for  building  ^u- 
boats.  The  peculiar  situation  of  New  York  re- 
quires a  speedy  decision— -not  that  I  calculate  on 
tbe  present  appropriation  at  aa  oly ect  by  wliich  it 


will  in  the  least  be  benefitted,  but  I  think  it  of  tke 
first  importance  the  citizens  should  know  the  fate 
of  their  application  to  Congress  for  an  appropria- 
tion adequate  to  fortifying  the  port  ^against  na- 
tional hostility  and  predatory  incursions,"  a  port 
that  renders  to  your  Treasury  above  ODe-fourth 
of  the  whole  revenue  of  the  United  States.  The 
friends  of  this  measure  are  peculiarly  unfortunate, 
whenever  this  question  is  discussed  on  the  floor 
uf  Congress,  from  the  manner  in  which  It  istreatei 
For  the^  are  told,  that  it  is  the  height  of  foUr  to 
fortify,  inasmuch  as  the  sum  reqjutMte  will  be 
enormous,  and  after  all  an  army  can  land  and  sob- 
due  the  fortresses.  If  we  ask  for  fortificatioat 
that  will  inspire  confidence  and  render  our  eiif 
secure  against  the  attack  of  a  picaroon,  we  are 
told,  by  the  opposers  of  fortifications,  that  there  is 
a  profound  peace,  and  no  danger  to  be  appre- 
hended. If  I  understand  anything  respecting  cor 
public  relations,  this  proposition  is  faliacioni  aoil 
dangerous.  For  so  threHtenin^  is  the  aspect  of 
our  afiairs,  that  the  whole  nation  is  alive  widi 
anxiety  about  the  result.  But  let  us  admit  ibr  a 
moment  that  we  have  no  cause  of  apprekeosion 
from  abroad.  Are  there  no  other  considerations 
that  merit  attention,  and  call  for  a  ^eront  ap- 
propriation towards  securing  the  city  of  New 
York  against  an  attack  on  the  property  of  iu  eit- 
zens  and  its  banks?  Have  we  not  within  less 
than  twelve  months  seen  an  extraordinary  arma- 
tnent  fitted  out  in  our  ports  to  invade  some  of  the 
Spanish  provinces  in  South  Amierica?  Imetn, 
sir,  the  Miranda  armament ;  and  have  we  not 
been  tdid  from  the  highest  authority,  reoeodf, 
that  an  enterprise  has  been  formed,  and  nore- 
ments  made  either  to  sever  the  Uqion,  or  iaftde 
Mexico  from  your  own  territory,  aod  by  yoac 
own  citizens?  An  enterprise,  and  moveneats 
Uiat  have  excited  and  continue  to  excite  suck 
great  sensibility  within  these  walls,  as  well  u 
through  the  Union,  which  if  any  person  bad  pre- 
dicted eighteen  months  ago,  he  would  have  been 
called  a  madman.  And  wili  gentlemen  persist  in 
saying  that  it  is  folly  for  us  to  guard  New  Yoic 
against  possible  and  probable  events?  ^  What  is 
the  object  of  Miranda  tind  Burr's  expeditions  bot 
inoney  ?  What  gives  life  to  their  armamenu  bot 
the  dollars  of  Mexico  and  the  wealth  of  Pera? 
Can  any  man  suppose  that  Burr,  or  Miraoda, 
could  find  followers  in  an  expedition  t6  the  inhos- 
pitable regions  of  Cape  Horn?  Would  it  sur- 
prise you  more,  Mr.  Speaker,  to  hear  that  ^^^ 
renegado  Americans,  or  blaoxs  from  the  island  of. 
Hayti,  had  laid  New  York  under  contribotion 
witn  an  artnament  (in  its  present  defcooelesi 
state)  than  that  Miranda  should  attempt  to  ooih 
quer  South  America  with  one  armed  ship,  ado 
Burr  sever  the  Union,  or  invade  Mexiso  by  yo« 
own  citizens?  Notwithstanding  the  armainenl 
has  failed,  and  the  expedition  is  crushed,  yet,  sir, 
I  undertake  to  say,  that  our  fears  are  not  g^^ 
less  as  to  the  possibility  of  plundering  the  city  oi 
New  York,  should  an  armed  force  have  the  au- 
dacity to  attempt  it.  Among  other  ^^^^^ 
offered  against  fortifying  New  York,  we *w}r* 
by  an  bonoiable  gentleman  from  North  Carouaa 
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(lir.  Holland)  "that  tlie  sererity  of  warfare  has 
Mea  rooeh  meliorated,  and  that  cities  are  not 
hoffot  bf  shipptngf  or  laid  under  contribution." 
To  this  1  reply  that  every  seaport  town  in  Europe 
k  weU  fortified,  not  witn  a  view  alone  ,to  resist 
the  fleet  of  an  enemjr,  hot  to  prevent  a  corsair  or 
aiearooo  from  aanoyin^  or  molesting  them*    We 
mm  fteqoently  something;  said  on  tlus  floor  abont 
a«irfcf  of  the  port.of  New  York,  and  the  eaii- 
mates  of  the  cost  of  the  conteiaplaled  works.    I 
Inow  that  a  surrey  of  the  port  and  harbor  of 
New  York  hu  been  made  the  \mv  Skimmer,  and 
dtau  it  is  to^be  foand  in  the  War  OflTce.    Why  it 
Ins  not  been  laid  before  Congress  is  not  for  me 
at  present  \o  explain,  bat  it  is  sofficient  to  say  that 
we  kave  no  official  information  about  the  sotind- 
io^  of  the  channel  from  the  sea  to  the  city,  or 
tboQt  the  elevated  ground  and  islands  that  may 
b^  the  most  suitable  sites  for  fortifications,  and  the 
money  necessary  to  erect  them.    I  contend,  sir, 
that  new  works  ought  to  be  erected,  and  that  the 
fortifications  on  (Governor's  Island  are  inadequate 
to  defence.    Fort  Jay,  on  that  idatid,  is  a  square 
fort  composed  of  a  sodded  rampart  and  wooden 
pvapet    Of  the  front  next  to  New  York,  not  one 
gn  throng  any  of  its  embrasures  could  hit  a 
ship  OB  Bast  river,  and  the  whole  courtine  could 
fireao  where  without  endangering  the  city,  for 
thwfoH  no  doaht  originally  was  intended  by  the 
Bfitisfa  to  awe  the  city.    The  rampart  is  merely 
a  bank  of  sandy  and  the  wooden  parapet  \%  a  mass 
of  rotten  timber.    The  last  Summer  a  skilOil  en- 
gineer has  enclosed  the  whole,  and  to  take  ofi*  the 
destrnctrve  fire  of  the  courtine  towards  the  city  a 
ravelin  has  been  executed  which  now  gives  two 
directions,  one  towards  the  East  river,  and  the 
<rtiier  Taaging  the  front  of  the  city  battery  towards 
the  entraace  of  the  North  river.    Will  it  be  said, 
sir,  that  a  work  like  this  is  adequate  for  defence  ? 
Bot  here  we  are  told  by  an  honorable  gentleman 
fiom  Sooth  Carolina,  that  the  sntn  of  $20,000 
is  an  ample  sum  to  fortify  the  ports  and  harbors 
in  the  United  States  for  the  year  1807,  inasmuch 
as  tl02,000  remain  unexpended  of  $150,000  ap- 
propriaied  last  year,  added  to  $70,000  in  the  geh- 
val  appropriation  bHL    Here  I  trust  the  gentle- 
™ui  will  permit  me  to  correct  him.    The  seventy 
tboiuaad  dollars  have  already  been  expended  for 
theAnay^and  as  to  the  $102,000  said  to  be  in 
the  Treasury,  we  find,  in  a  letter  dated  12th  De- 
cember Utti;  from  the  Secretary  of  War  to  the 
ehainnaa  of  the  committee  appointed  "oti  so 
ttocb  of  the  President's  message  as  relates  to  the 
^mirs  of  fortifications,  and  to  the  further  protection 
of  our  ports,  towns,  and  rivers,''  that  the  fortifica- 
Jons  intended  to  have  been  erected  at  Charleston, 
Soaih  Carolina,  had  not  been  commenced,  owins 
to  a  diappointmeni  in  fixing  the  proper  site,  and 
that  at  New  Orleans  the  same  disappomtment  had 
^J^Cisioned  the  same  delay  in  the  erection  of  works 
there.  And  ean  it  be  said  that  these  new  fortifica- 
toons  win  leave  one  cent  unexpended  out  of  the 
#102,000?    No,  sir,  the  sum  will  be  found  inade- 
V«te.    And  suppose  the  whole  is  not  laid  out 
tafere,  does  it  follow  that  the  overplus  will  be  laid 
oat  at  New  York?    The  appropriation  was  gen- 


eral for  all  the  ports  and  harbors.  If  the  auna  of 
$20,000  voted  in  Committee  of  the  Whole,  for 
the  current  year,  were  laid  out  on  Fort  Jay,  it 
would  only  enable  your  engineer  to  do  as  he  haa 
done — patch  up. 

If  you  do  not  mean  to  render  the  place  inaooea*- 
sible  by  a  large  naval  force,  three  to  four  hour 
dred  thousand  dollars  is  the  least  sum  'requistla. 
provided  you  mean  to  erect  one  or  two  additional 
works  on  the  islands  near  the  channel  as  you  w^ 
proach  the  city,  to  guard  the  place  "against  pre- 
datory incursion."  Last  vear  the  Executive  of 
the  State  of  New  York  addressed  the  Prenident  of 
the  United  States  on  this  subject;  the  Legisktim 
of  the  State  instructed  their  members  on  this 
floor;  the  corporation  of  the  city  of  New  Yorik 
and  its  citizens^  without.distioetion  of  party,  peti- 
tioned Congress  to  fortifv  their  port  and  harbor* 
What  did  you  do  ?  Little  or  nothing.  This  sea- 
sion,  the  corporation,  with  the  citisefis,  have^  re- 
newed their  application.  Is  it  to  be  presumed, 
sir,  that  the  mayor,  aldermen,  and  cominon  coua- 
cil  of  a  city  like  New  York,  who  are  generally 
composed  of  men  of  talents,  and  respectability  of 
character  in  society,  would  ask  for  a  graot  of  mo- 
ney to  fortify,  unless  it  was  necessary  and  practi- 
cable? Need  we  confine  ourselves  to  the  State 
of  New  York  for  an  opinion  on  that  subject  1  No, 
sir,  I  find  that  the  President^  in  his  Message  at  the 
commencement  of  the  session,  says,  "  that  a  fuc- 
^  ther  appropriation  will  be  necessary  for  repaic- 
'  ing  fortifications  already  established,  and  the 
'  erection  of  ^ch  other  works  as  may  have  real 
'  effect  in  obstructing  the  approach  o>  &Q  enemy 
^  to  omr  seaport  towns,  or  their  remaining  before 
'  them." 

I  entreat  gentlemen  to  notice  this  part  of  the 
Message,  which  I  hope  wiU  have  some  weigjit,  if 
the  memorials  have  none.  Bat,  sir,  I  almost  dea- 
pond  invthe  apprehension  that  this  session  wilt 
close  as  the  former  dtd^-^notfaing  done  for  New 
York: 

We  hear  gendemen  from  the  South  sar,  w« 
ean  dot  consent  to  lavish  the  treasure  of  the  Union 
ia  fortifying  your  port  and  harbor;  others  say  that 
it  will  do  no  gooQ.  This,  sir,  is  language  that 
we  understand,  and  language  v^hich  leaves  us  no 
room  to  hope  that  anything  efiectual  will  be  done. 
Bat,  let  me  tell  gentlemeijL  that  this  conduct  will 
have  a  more  serious  efiect  than  they  are  aware  of. 
The  States  to  the  South  have,  for  a  series  of 
years  past,  had  every  grant  of  monev  that  was 
called  lor ;  even  six  tikoosand  dollars  hare  been 
appropriated  for  a  horae^patk,  which  is  mere  than 
New  York  ean  expeet  oet  of  the  920/)00  yoa 
mean  to  appropriate  for  the  coffreat  year  for  fbrti^ 
fieetions. 

Can  ffentlemea  be  serious  when  they  say  this  is 
correct?  The  citirens  of  New  York  say  that 
they  caonot,  in  submissive  silence,  suppress  the 
feelings  which  arise  out  of  their  condition.  If 
they  could,  they  would  be  more  or  less  than  men. 
Strong  in  the  consciousness  of  right,  aad  in  the 
sentiment  of  freedom;  conscious  that  they  have 
performed  towards  the  Union  all  the  duties  of 
faithful  aitizenS)  they  claim  in  return,  the  per- 
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formance  of  that  great  duty  of  government,  pro- 
tection ;  deny  them  this,  and  they  will  have  great 
reason  to  belieTe,  that  nothing  bnt  war  or  insur- 
rection will  make  you  go. 

When  New  York  entered  into  the  compact 
with  the  Union,  her  abundant  revenue  afibrded 
ber  ample  means  of  defence.  She  had  not  then 
occasion  to  ask  any  of  her  lister  States  for  assist- 
ance ;  but,  for  promoting  the  general  welfare,  and 
relying  implicitly  on  the  protection  of  the  Union, 
ahe  yielded  her  means  of  defence,  confident  that 
it  would  be  afibrded  to  her.  In  this  I  am  sorry  to 
say  that  she  l^as  been  disappointed.  The  supreme 
executive  and  legislative  councils,  with  all  classes 
of  citizens,  have  implored  your  protection;  have 
warned  you  of  your  engagements,  and  demanded 
their  fulfilment.  To  all  this  you  have  turned  a 
deajf  year.  You  have  not  only  refused  their 
prayer,  but  have  sported  with  their  anxieties  and 
ridiculed  their  apprehensions. 

The  question  was  then  taken  on  postponing  the 
resolution  to  Monday  week,  and  disagreed  to — 
yeas  40,  nays  76,  as  follows : 

Ybas — ^Evan  Alexander,  Willis  Alston,  jun.,  John 
Archer,  David  Bard,  Joseph  Barker,  Burwell  Bassett, 
William  W.  Bibb,  Robert  Brown,  John  Boyle,  William 
A.  Burwell,  John  Claiborne,  Frederick  Conrad,  Leo- 
mmrd  Covington,  William  Findlev,  James  Fisk,  Peter- 
mm  Croodwyn,  Edwin  Cbray,  Andrew  Gregg,  John 
Hamilton,  Jasr  Holland,  Walter  Jones,  Edw.  Lloyd, 
Matthew  Lyon,  Dancan  MacFarland,  David  M^i- 
wether,  Thomas  MooTe,  Jeremiah  Morrow,  Gideon 
CMin,  John  Bea,  of  Pennsylvania,  Thomas  Sanford, 
Bbenezer  Seaver,  John  SmUie,  Henry  Southard,  Rich- 
tfd  Stanford,  Abram  Trigg,  John  Whiteliill,  Robert 
Whitehill,  David  R.  Williams,  Alexander  Wilson,  and 
Joeeph  Winston. 

Nats — Isaac  Anderson,  George  M.  Bedinger,  Silas 
Betton,  Barnabas  BidweU,  John  Blake,  jun.,  Thomas 
Blount,  James  M.  BrJom,  George  W.  Ceunpbell,  John 
CJiandler,  Martin  Chittenden,  Joseph  Clay,  George 
Clinton,  jun.,  Orchard  Cook,  Richard  Cutts,  Samiral 
W.  Dana,  Ezra  Darby,  John  Dav^port,  jun.,  John 
Dawson,  Theodore  Dwight,  Elias  Earle,  Peter  Early, 
James  Elliot,  Caleb  Ellis,  Ebenezer  Elmer,  William 
Ely,  Isaiah  L.  Green,  Silas  Halsey,  Seth  Hastings, 
David  Holmes,  David  Hough,  John  G.  Jackson,  Thos. 
Kenan,  Nehemiah  Knight,  John  Lambert,  Joseph 
Lewis,  jun.,  Henry  W.  Livingston,  Patrick  Magmder, 
Robert  Marion,  Josiah  Masters,  William  McCreery, 
John  Morrow  Jonathan  O.  Mosely,  Ghirdon  8.  Mnm- 
ferd,  Jeremiah  Nelson,  Thomas  Newton,  Jan.,  Timo- 
thy Pitkin,  jttn,  John  Porter,  Jomnh  Quincy,  Thomas 
M.  Randolph,  John  Rhea  of  Tennessee,  John  Russell, 
Peter  SaiUy,  Thomas  Sammons,  Martin  G.  Schune- 
man,  James  Sloan,  Dennis  Smelt,  John  Smith*  Samuel 
Smith,  Joseph  Stanton,  William  Stedman,  Lewis  B. 
Sturges,  Samuel  Taggart,  Benjamin  Tallmadge,  Sam- 
nel  Tenney,  David  Thomas,  Thomas  W.  Thompson, 
Uri  Tracy,  Philip  Van  Cortlandt,  Killiau  K.  Van  Rens- 
wlaery  Joseph  B.  Varnum,  Daniel  C.  Verplanck,  Peleg 
Wadsworth,  Matthew  Walton,  Eliphalet  Wickes,  Na- 
than Williams,  and  Thomas  Wynns. 

COLLECTION  DISTRICTS. 
Mr.  Early,  from  the  Committee  on  Commerce 
and  Manufactures,  to  whom  were  referred  the 
petition  of  sundry  inhabitants  of  the  towns  of 


Stonington  and  QrotoU;  in  the  State  of  Connect 
cut,  and  the  petition  of  sundry  inhabitants  of 
Pawcatuck,  in  the  State  of'  Rhode  Island^  made 
the  following  report: 

The  petitioners  pray  that  a  new  collection  district 
may  be  formed,  to  include  Stonington  and  Groton;  in 
the  I^Ut^  of  Connecticut,  and  PawcatadL^  in  the  Stats 
of  Rhode  bland,  together  with  certain  shores  and  war 
ters  adjacent;  and  that  Stonington  may  be  made  the 
port  of  entry  thereolL. 

This  is  an  application  which,  if  grfmted,  will  lead  to 
an  invasion  of  a  principle  in  the  arrangement  of  the 
collection  districts  of  the  United  States,  heretofore  so 
tenaciously  adhered  to,  that  but  a  single  exception  has 
ever  been  made  to  it  The  principle  is  to  avoid  fonn- 
ing  a  district  out  of  different  States.  The  exception  is 
in  the'  annexation  of  the  towns  of  Kittery  and  Ber- 
wick, in  the  State  of  Massachusetts,  to  the  district  of 
Portsmouth,  in  the  State  of.  New  Hampshire,  learing, 
however,  vessels  bound  to  the  former  places  the  option 
of  making  their  entry  at  York,  the  nearest  port  of  entry 
in  the  former  State.  Such  an  option  will  bo  mdispen- 
sable  in  every  case  of  the  kind,  to  avoid  an  infraction 
of  that  provision  in  the  Constitution,  whidi  de^iet 
that  vessels  bound  to  op  from  one  State,  shall  not  be 
obliged  to  enter,  clear,  or  pay  dntiee  in  another;  and 
the  necessity  for  such  an  option  it  if  that  raises,  in  the  - 
opinion  of  the  committee,  ui  insuperable  objection  to 
the  present  application,  as  being  embarrassiDg  to  the 
officers  and  hazardous  to  the  security  of  the  revenne. 

The  Committee  have  not  been  able  to  discoyer  the 
reasons  which  dictated  the  arrangement  in  the  solitarj 
case  above-mentioned,  but  they  cannot  consider  it  oth- 
erwise than  as  a  dangerous  precedent  They  submit 
the  following  jresolution : 

Resolved,  That  the  prayer  of  the  memorialists  ouglit 
not  to  be  granted. 

Referred  to  a  Committee  of  the  Whole  onMoft- 
day  next. 

The  House  then  adjourned. 


Thursdat,  February  6. 

Mr.  Lewis,  from  the  committee  to  whom  to 
referred,  on  the. second  ultimo,  the  Message  of  the 
President  of  the  United  States,  of  the  fifteenth  ot 
December  last,  communicatins^  a  report  of  tne 
Surveyor  of  the  Public  Buildings  at  the  citjr  w 
Washington,  presented  a  bill  making  appropM- 
tions  for  finishing  the  south  wing  of  the  Capitoi, 
and  for  other  purposes ;  which  was  r«id  twice 
and  committed  to  a  Committee  of  the  Whole  to- 
morrow. ^         ^^ 

Mr.  Early,  from  the  Committee  ofQommeTce 
and  Manufactures,  to  whom  was  referred  tne 
amendments  of  the  Senate  to  the  bill  for  survey  tag 
the  coast  of  the  United  States,  reported  their  agree- 
ment to  the  same,  in  which  the  House  concurrea 
— ayes  68.  .    ,t,p 

The  amendmehts  extend  the  survey  to  we 
Gulf  of  Mexico,  and  appropriate  $50,000  for  m 
same.  —       j« 

On  motion  of  Mr.  Stantok,  that  the  House  ao 
come  to  the  following  resolution: 

Ueaohed,  That  a  committee  be  appointed  to  mqmjj 
into  the  expediency  of  making  provision,  hy  '»J^' 
authorize  the  President  of  the  United  States  to  cau 
I  to  be  erected,  in  fuitable  places,  on  the  margin  w  "^ 
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,  al  hk  discretion,  not  exceeding arsenals 

and  do^s,  for  the  accommodation  and  speedy  repair- 
iBg  of  pnUic  armed  ships  and  Tessels  that  may  he  ren- 
^dered  unfit  for  serrice  by  gales  of  wind,  or  in  action 
with  the  enemies  of  the  United  States ;  and  that  they 
Jmto  leaTO  to  report  by  bill,  or  otherwise : 

The  House  proceeded  to  consider  the  said  reso- 
lotion  and  the  same  bein^  twice  read,  was,  on  the 
^oestion  put  thereupon,  disagreed  to  by  the  House. 

NATIONAL  DEFENCE. 

The  House  resumed  the  consideration  of  the 
nnfioished  business  of  yesterday,  bein^  the  report 
of  a  committee  on  fortifying  our  ports  and 
harbors. 

The  question  was  taken  on  the  ameodment 
<ytferei  by  Mr.  Van  Costlamdt,  whieh  was  dis- 
agreed to — ayes  51,  noes  54. 

The  question  then  recurred  on  filling  the  blank 
io  the  2nd  resolution  with  <<  $350,000,"  for  buUd- 
ios  fifty  gunboats. 

Mr.  MuMPOBD.— I  hope  a  majority  of  this 
House  will  agree  to  strike  out  the  whole  resolo- 
tion  respecting  gunboats,  with  a  riew  to  appro- 
|»riate  that  money  to  solid  and  durable  fortifiea- 
tions.  I  was  opposed  to  if  in  Committee  of  the 
Whole.  1  did  then,  and  do  now  consider,  that 
there  b  no  necessity  for  any  aiore  gunboats. 
There  are,  io  my  opinion,  a  sufficient  number  al- 
ready for  the  Southern  sections  of  the  Union,  for 
which  places  they  appear  to  be  only  adapted,  ex- 
cept io  a  rery  few  places  to  the  North,  where 
there  is  shoal  water.  They  may  answer  a 
Tery  good  purpose  in  shoal  water,  biut  are  inad- 
«qaate  for  the  defence  of  your  poru  and  harbors 
to  the  north  of  the  New  Jersey  shore ;  and  f  very 
mticb  doobt,  whether,  in  a  gtfle  of  wind,  they 
would  not  even  sink  at  their  mooring  at  tae  en- 
trance of  either  of  the  harbors  of  Portsmouth, 
Salem,  Plymouth)  Newport,  or  New  Yorl^. 

It  has  been  asserted  that  this^was  an  election- 
eerlojg  scheme,  and  that  as  soon  as  osr  Spring 
^eetiona  were  over,  no  more  would  be  thought  of 
it,  until  the  next  election.  I  wish,  sir,  to  put  thu 
qaestion  to  eternal  rest,  by  stating  the  plain  mat- 
ter of  fact  Why,  sir,  it  has  been  considered  of  so 
serious  a  nature  in  its  consequences,  and  of  so 
nueh  imporunce.  that  the  Legislature  of  the 
State  of  New  York,  in  their  kst  session,  did  enter 
into  formal  resolutions,  instructinjj^  their  delega- 
tion, in  both  branches  of  the  Legislature  of  the 
United  States,  to  use  their  utmost  endeavors  for 
the  defence  and  protection  of  the  port  and  hurbor 
of  New  York— tbe  whole  State  is  alive  on  this 
salneet — and  the  memorials  now  iymg  on  yoar 
tabfa  from  the  Mayor  and  Corporation  of  that 
city,  together  with  the  petitions  trom  the  citizena 
of  all  political  parties,  tend  to  one  and  the  same 
object,  protection  to  their  persons  and  to  their 
property — there  is  not^  there  cannot  be  any  dis- 
aenring  voice  with  them  on  this  subject. 

The  gentleman  from  Pennsylvania  on  my  right 
tays,  he  would  not  defend  your  Atlantic  shores  if 
it  was  to  be  done  with  ships  of  war.  I  have  too 
good  an  opinioh  of  that  gentleman's  patriotism, 
to  indulge  even  tbe  idea  that  ha  can  poiubly  be 


serious,  to  suffer  his  friends  and  fellow-citizens  on 
these  shores  to  be  forsaken  and  abandoned  to  their 
fate^  I  will  assure  that  gentleman,  if  his  part  of 
tbe  country  were  attackal  by  any  enemy,  foreign 
or  domestic,  from  the  Western  country,  or  any- 
where else,  I  will  vouch  that  he  shall  have  everf 
protection  and  aid  New  York  can  afford. 

Mr.  Smilib  said  he  was  willing  to  divide  the 
appropriation ;  to  apply  $150,000  to  tbe  building 
of  gunboats,  and  $100,000  to  the  fortification  of 
New  York. 

Mr.  Thomas  ot>served  that,  to  get  at  this  course, 
it  would  be  proper  in  the  first  instance  to  disagree 
to  the  proposition  to  fill  it  with  $250,000. 

Mr.  PooK  hoped  they  would  disagree  to  this 

Eroposition.  He  believed  that  $250,000  was  a 
irger  sum  than  was  wanted  for  the  fair  trial  of 
the  experiment  whether  gunboats  would  be  effi- 
cacious. They  were  not,  he  added,  held  in  much 
repute  in  the  Eastern  country, 

The  fining  the  blank  with  $250,000  was  disa- 
greed to — ayes  4. 

Mr.  Thomas  moved  to  fill  the  blank  with  one 
hundred  and  fifty  thousand  dollars. 

Mr.  J.  Randolph  hoped  tliis  motion  would  not 
be  agreed  to.  He  was  too  unwell  to  go  far  into 
the  subject,  but  he  would  ask  the  House  whether 
they  were  acting  with  their  accustomed  caution 
and  distrust,  where  the  expenditure  of  public  mo- 
ney was  involved  1  He  thought  not.  If  he  were 
convinced  that  the  expenditure  of  $150,000,  or 
even  $1,500,000  would  answer  the  proposed  end, 
he  woula  cheerfully  five  it.  But,  as  had  been  ob> 
served;  the  system  61  gunboats  was  matter  of  ex- 
^periment,  and  if  they  should  eventually  turn  out 

SK>d  for  nothing,  the  House  wodld  be  of  opinion 
at  they  bad  vested  as  large  a  capital  in  a  worth- 
less project  as  would  be  deemed  necessary.  He 
would  not  nndertake  to  say  they  were  ^ood  for 
nothio^far  from  it.  But  there  was  no  mforma- 
tipn  before  the  House  which  entitled  him  to  saj 
tbev  were  good  for  much.  Vfhen  jon  eomparei 
said  Mr.  R.,  the  lavish  appropriation  made  On 
this  subject  in  Committee  of  the  Whole,  and 
view  the  economy  this  House  always  practises  on 
every  branch  of  expenditure,  relative  to  the  regu- 
lar army  and  navy,  looking  with  an  eagle  eye  on 
every  dollar  before  they  part  with  it — it  surprises 
me  to  see  them  voting  -away  hundreds  of  thon- 
satids  of  dollars  for  a  species  of  vessel,  which,  in 
all  human  probabHity,  may  be  used  for  river  craft 
in  a  few  years.  One  thing  has  been  ascertained. 
Ships  of  war  are  defensive  and  offensive,  too,  bat 
the  House  will  vote  no  money  for  an  addition  to 
them.  I  do  not  censure  them  for  it  i  but  if  they 
will  not  appropriate  for  objects,  the  physical  pow- 
ers of  which  are  ascertained,  why  rote  the  publie 
treasure  by  handfuls  for  vessels,  the  powers  of 
which  have  never  been  tried  7  Let  the  experi- 
ment be  made,  and,  if  it  succeeds,  let  us  appropri- 
ate liberally  ;  but,  till  then,  let  us  not  vote  more 
money  than  has  been  already  apj^ropriated.  I  be- 
lieve there  is  one  situation  in  which  they  may  be 
useful — in  the  Mississippi.  I  wish,  however,  not 
to  be  understood  as  speaking  is  a  man  of  science 
on  this  hosineiSr    I  only  wish  aome  erideace  at 
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Ihe  value  of  this  machioe,  before  I  rest  so  large  a 
capital  in  it  1  hope,  therefore,  the  blank  willnot 
he  foiled  with  $150,000.  As  it  has  been  stated,  I 
tkrok  it  will  be  extremely  disproportionate  to  vote 
^^,000  for  the  fortification  or  all  oar  harbors,  and 
fl^,000  for  gunboats. 

Mr.  Stamton  said  that,  in  the  last  French  war, 
ft  system  of  this  kind  haa  been  adopted,  and  had- 
proired  highly  beneficial.  In  a  calm^  two  gunboats 
wotild  BiA  a  friffate,  and  if  they  were  obliged  to 
retreat,  they  could  run  out  of  danger  at  any  time. 

Mr.  J.  Kandolph  rose  for  information.  He 
wished  some  gentleman,  acquainted  with  the  sub- 
ject, would  inform  the  House  what  number  of 
seamen  would  be  reouisite  to  man  these  gunboats 
in  case  they  should  be  built ;  not  merely  to  sail 
them  alonff  the  coast,  but  to  fight  them;  and  what 
number  of  seamen  would  be  required  for  other 
Teasels.  Where  could  be  the  use  of  building,  if 
it  were  not  intended  to  man  them?  Was  it  not 
eirideDt  that,  in  a  few  years,  they  would  rot,  and 
the  money  expended  upon  them  be  lost?  He  said 
lieBiiffht  be  wrong,  and  he  hoped  if  they  were 
built,  ne  should  be  proved  to  be  so. 

Mr.  Sm lUE  Gftid^  it  was  true  that  he  was  neither 
a  military  nor  a  naval  man,  uor  did  be  pretend  to 
aay  that  gunboats  were  the  best  means  of  defence. 
The  proper  departments,  however,  oucht  to  be  the 
Wit  acquainted  oa  this  sulyect,  and  Uiey  were  of 
#fHiiioii  that  this  species  or  defence  was  necessa- 
ry. Whether  they  were  right  or  wrong,  he  would 
Act  pretend  to  oay ;  but  he  would  otoerve,  that 
Ihe  Secretary  of  the  Navy  had  informed  them 
that  the  President  had  deemed  it  expedient  to  au- 
thorize the  buildinff  of  sixty  additional  gunboats. 
How,  whether  the  rreaideat  or  the  Secretary  of 
the^avy  was  i^onpetent  to  a  correct  decision  on 
ihis  point,  he  did  not  kiM>w.  This  was,  however, 
clearly  their  opinion.  He  did  know,  however,  that 
it  was  their  duty  to  provide  the  necessary  means; 
and  if  they  granted  but  half  the  sum  required  by 
&e  President,  it  appeared  to  him  it  would  be  de- 
acendtng  as  low  as  was  proper  under  existing  cir- 
eunstancea. 

Mr.  Elmbr  said  that,  under  existing  circum- 
itaifeoes,  he  was  opposed  to  appropriating  150j^00 
dollajrs  to  building  additional  gunboats.  The 
House  had  determined  that  they  would  not  au- 
thorize the  President  to  man  those  already  built. 
It  i^pipeared  to  l^im  very  bad  economy  to  suffer 
the  public  vessels  to  lay  in  dock,  and  to  build  other 
veaseby  the  utility  of  which  was  not  ascertained. 
There  might  be  9iuiations  in  which  gunboats 
would  be  useful,  but  had  they  not  enough  of 
tfaem  already  ?  If  it  should  be  ascertained  that 
thirty  or  forty  gunboats  should  be  wanted  for  any 
lartioular  purpose,  Mr.  £.  said  it  might  be  pru- 
dent to  authorize  their  erection.  He  ^d,  he  had 
been  in  favor  of  giving  authority  to  the  President 
to  man  and  equip  the  armed  vessels  andgunboata. 
The  House  had,  however,  refused  this.  If,  then, 
they  would  not  authorize  the  President,  whatever 
the  eoaer^ency.  to  man  the  present  vessels,  why 
build. additional  vessels? 

Mr.  Holland  was  (^n^osed  to  filling  the  blank 
vitk aotege aeusu    Hewaa alsoopj^aedtogiv* 


ing  authority  to  man  the  arncied  veasels.  The 
nation  was  in  a  state  of  profound  peace,  and  he 
did  not  see  that  these  vessels  would  have  any- 
thing  to  do.  He  was  opposed  to  this  appropria* 
tton  on  another  groun.d.  He  believed,  whenever 
the  necessity  should  occur,  they  would  be  able  in 
one,  two,  or  three  months,  to  build  as  many  gun- 
boats as  would  be  wanted. 

Mr.  Gregg  said,  from  the  discussions  which  bad 
taken  nlace,  and  the  votes  of  the  House,  there 
might  oe  a  propriety  in  postponing  the  business 
for  the  purpose  of  obtaming  information.    For 
his  own  part,  he  was  willing  to  acknowledge  that 
he  was  altogether  in  the  dark.    He  did  not  know 
in  what  situation  gUnboats  would  be  useful,  or 
the  number  of  men  required  to  man  them ;  nor 
did  he  know  whether  bnd  fortifications  were  ne* 
cessary.  in  cobnexion  with  them,  to  defend  the 
port  of  New  York.    Before  he  could  act  under- 
standinffly  on.  the  subject^  it  was  necessary  for 
him  to  nave  this  information.    Some  gentlemea 
sav  that  gunboats  will  answer  valuable  purposes^ 
wnile  there  are  others  of  opinion  that-  there  ve 
so  few  places,  on  the  coast  of  the  United  States^ 
where  they  will  answer,  that  a  small  number  of 
them  will  be  suficient.    I  believe,  said  Mr.  G., 
under  these  circumstances,  that  it  will  be  be^  to 
postpjone  the  further  consideration  of  the  suinect, 
and,  in  the  meantime,  call  on  the  Secretary  of  ibe 
Navy  to  say  at  what  points  tfunboats  willaae^ 
together  with  the  number  of  them  nteessary,  and 
QU  the  Secretary  at  War  to  say  whether  he  is  ia 
possession  of  any  plan  for  the  protection  of  New 
York,  together  with  ita  expense,  and  the  nomber 
of  .men  re()o|red.    It  will  be  next  to  madness  to 
erect  fortifications  without  putting  ia  them  sflfi- 
eient  a^n  to  keep  them  in  repair.  Many  fortifiea- 
tions,fComaieaeed  some  years  egOj  for  want  af 
this  provision,  are^now  as  useless  as  ii'  they  M 
tiever  been  begun.    Mr.  Q.  said,  he  vras  partiee- 
larly  desirous  to  obtain  information  from  the  JEz- 
ecutive  as  to  the.  practicability  of  defendiog  the 
port  of  New  York.    If  tt  .could  be  defended,  he 
would  not  be  backward  on  the  subject. 

Mr.  FtsK  hoped  the  motion  would  pre?aiL 
Experience  had  proved  gunboats  to  he  useful  Ib 
their  late  war  with  Tripoli,  they  had  been  ofalim 
t6  borrow  a  number  of  them,  whioh  had  piowd 
not  only  an  instrument  of  defence^  but  likewwe 
of  otkntss.  It  was  true,  also,  that,  in  other  cases, 
they  would  be  useful.  Indeed,  they  appeared  to 
be.  peculiarly  adapted  to  the  United  States,  who 
had  a  krge  extent  of  seaooast  and  number  of 
shoals,  enablinj^  them  to  act  with  effect ;  thatihey 
wpould  rot  in  ume  was  true ;  it  was  also  eqotUy 
true  that  other  shipping  would  rot ;  and  that  the 
loss  of  fifty  or  sixty  gunboats  woUid  not  be  cqoal 
to  that  of  a  single  frigate.  It  was  also  eqo«uf 
true  that  gunboats  did  not  require  the  same  ei- 
pense  in  manning  and  equipping  as  other  ^^j^^ 
they  were  also  so  situated  as  to  be  capable  of  toe- 
ing instantly  manned,  which  was  not  the  ^*^ Jjz 
regard  to  other  vessels.  The  Secretary  of  tw 
Navy  had  stated  the  number  of  men  ^^^^^^^ 
for  each  gunboat  mt  tweoty-seven.  Take  thwe 
hundred  and  fifty  tosa  aa  neeaaaary  for  a  (jngtie^ 
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of  course  thirteen  ganboats  will  not  require  more 
men  than  one  frigate.    Mr.  F.  said,  he  thooffht 

Sunboats,  in  every  point  of  view,  the  preferaoie 
efence.  The  Secretary  of  the  Navy  had  stated 
sixty  gunboats  to  be  requisite.  For  the  purpose, 
however,  of  accommodation,  it  is  {proposed  to  les- 
sen the  number  of  gunboats  to  thirty,  and^  ap- 
Sy  the  remaining  sum  to  fortifications.  He  hoped 
is  motion  would  prevail. 

Mr.  Early  moved  to  postpone  the  further  con- 
sideration of  the  second  resolution  to  Monday 
week.  In  common  with  other  members,  he  felt 
the  necessity  of  information,  before,  he  agreed  to 
carry  further  the  system  of  gunboat  defence.  It 
appeared  from  the  report  of  the  Secretary  of  the 
Na^y,  that  there  were  built,  or  on  the  stocks,  sev- 
enty gnnboats.  He,  for  one,  was  of  the  opinion 
that  tnis  was  a  number  amply  sufficient,  to  justify 
the  requiring  at  least  some  information  on  the 
subject,  either  as  to  the  ports  capable  of  being  de- 
fended by  them,  or  their  general  capability  of 
yielding  defence  to  the  United  States.  All  the 
information  l^fore  the  House  was  embraced  in  a 
single  paragraph,  giving  the  opinion  of  the  Pres- 
ident, that  it  was  expedient  to  build  sixty  gun- 
boats. The  House  had^  already  determined  the 
qnestion  of  manning  these  gunboats;  even  if  they 
should  be  built,  they  have  determined  not  to  mkke 
an  appropriation  for  that  purpose.  Mr.  K.  ^aid. 
to  build,  without  equipping  or  manning,  appeared 
to  him  to  carry  on  the  face  of  it  a  wanton  extrav- 
agance. Are  they  to  be  suffered  to  lie  not  only 
unmanned,  but  unprotected  ?  He  presumed  that 
BO  gentleman  contemplated  this ;  and  yet  the 
House  had  refused  any  appropriation  for  manning 
or  equipping  them. 

On  another  account.  Mr.  E.  considered  this 
measure  improper.  Wnere  was  the  occasion,  or 
necessity,  or  this  expense  at  this  time?  He  knew 
they  had^  on  some  recent  occasion,  an  alarm 
soiHided  m  their  ears  as  to  the  probability  of  being 
engaged  in  war.  But,  for  himself,  he  was  ready 
to  declare  that  he  did  not,  in  the  smallest  degree, 
see  the  probability  of  such  an  event.  On  the  con- 
trary, so  far  as  he  was  enabled  to  judge,  from  offi- 
cial information,  he  did  not  recollect  any  period 
tii  the  Government  when  there  was  less  cause  for 
such  apprehension.  Whether,  however,  the  inea- 
.  sure  was  necessary  or  not,  he  presumed  ^11  gen- 
tlemen would  agree  in  the  propriety  of  obtaining 
information. 

The  motion  to  postpone  was  disagreed  to — 
af  es  4^noes  58. 

Mr.  Q.  W.  Campbell  said  he  was  in  favor  of 
filing  the  blank  with  $150,000,  as  from  all  the  offi- 
cial information  before  the  House  this  appeared 
to  be  the  best  mode  of  defence  which  had  been 
devised.  He  observed  that  some  time  since  a 
majority  of  the  House  had  considered  the  gun- 
hoat  system  as  the  best  means  of  defence.  He 
woirid  ask  gentlemen  who  were  then  in  favor  of 
this  system,  and  were  now  opposed  to  it,  what 
reksons  they  had  for  their  change  of  opinion.  If 
the  President  and  Heads  of  Departments  were  of 
opinion  that  such  a  number  of  gunboats  was  ne- 
cessary, as  had  been  uamed,  he  would  ask  them 


what  reasons  they  had  for  thinking  a  smaller 
number  sufficient,  and  whether  the  mere  ipse  dixit 
of  a  member  of  this  House  ought  to  stand  in  com- 
petition with  the  deliberative  opinion  of  the  heads, 
of  departments  ?  They  "^^ere  peculiarly  respon- 
sible to  the  nation,  and  most  be  considered  as 
having  taken  more  pains  to  inform  themselves  on 
such  a- subject  than  an  individual  member  of  the 
House. 

Mr.  C.  said  he  considered  some  of  the  argu- 
ments ursed  on  this  occasion  unfair.  It  had  been 
asked  wtrat  cotnparison  there  was  between  appro- 
priating 920,000  for  the  protection  of  our  ports 
and  harbors,  and  $15^2000  for  building  gunboats?' 
The  truth  was.  that  lor  repairing  our  ports  and 
harbors,  there  nad  been  appropriated  not  merely 
$20,000,  but  at  least  half  a  million,  a  considera- 
ble part  of  which  remained  unexpended,  to  which 
the  sum  of  $20,000  was  only  proposed  to  be  ad- 
ded. Mr.  C.  said,  as  he  understood  the  sub|ect,, 
gunboats %ere  intended  to  supply  the  deficiency 
existing  in  other  fortifications.  It  was  the  opin^ 
ion  of  some  of  our  best  informed  men  that  some 
of  our  ports  could  -  not  be  defended  by  batteries, 
and  the  system  of  gunboats  was  consequently 
brought  in  aid  of  fortifications.  But  it  was  a^ked 
whether  we  should  build  these  boats  without 
mannini^  th^m.  Mr.  €.  said  he  could  scarcely 
view  this  as  a  /Serious  argument.  Was  the  in- 
quiry made  with  regard  to  batteries?  The  an- 
swer made  by  gentlemen  on  that  subject  b,  that 
in  case  of  danger  we  will  man  them.  The  same 
answer  might  be  given  in  the  c^se  of  gunboats. 
The  answer  was  as  complete  in  one  case  as  in  the 
other.  The  only  true  inquiry  was,  whether  in 
case  of  an  attack  we  have  a  sufficient  number  of 
gunboats?.  It  was  true  they  might  rot,  and  so 
also  mi^ht  frigates  and  fortifications.  If  this 
mode  ofarguing;  was  correct,  it  afibrded  sufficient 
grounds  for  putting  down  all  the  armed  vessels  of 
ihe  United  States. 

Mr.  Pitkin,  in  reply  to  Mr.  Fisk,  observed, 
that  he  bad  compared  the  estimates  of  a  frigate 
and  gunboats,  from  which  he  inferred  that  the 
equipment  and  annual  expense  of  a  friga,te  of  44 
guns,  compared  to  that  of  gunboats,  was  as  eight- 
een to  one. 

Mr.  Elmot  said,  that  if  the  opinion  of  the 
President  should  be  complied  with,  there  would 
be  one  hundred  and  twenty-nine  gunboats  built, 
which  in  actual  service  would  transcend  the  ex- 
pense of  the  Navy  of  the  United  States,  and 
would  cost  more  than  a  million  of  dollars.  Mr. 
E.  said  he  considered  the  reproach  cast  upon 
those  who  were  formerly  the  advocates  of  gun- 
boats as  strong  eyidence  of  their  inutility.  Gun- 
boats had  been  lately  thought  much  of;  what 
was  the  result?  That  gunboats  might  be  con- 
sidered as  a  kind  of  vessel  guarding  a  little  de- 
posit of  national  spirit,  if  any  there  was  left  to 
put  on  board ;  but  as  soon  as  they  were  assailed 
by  the  wind  or  waves,  their  maiden  purity  was 
gone.  They  were  of  no  use  whenever  there  was 
wind  or  tide,  and  could  only  float  in  a  time  of 
profound  tranquillity.  . 

Mr.  Alston  said  he  possessed  little  informa- 


Digitized  by 


Google 


463 


HISTORY  OF  CONGRESS. 


464 


H.opR. 


National  Defence, 


February,  1807. 


tion  with  regard  to  the  advantajp^es  or  disadvanta- 
ges that  were  likely  to  .flow  trom  building  the 
number  of  gunboats  that  was  proposed.  He  mere- 
ly rose  to  ask  the  attention  of  gentlemen  to  the 
grounds  taken  at  the  last  session.  The  building 
of  gunboats  had  been  instituted  ou  the  recom- 
mendation of  the  President  made  at  the  last  ses- 
sion. Gentlemen  would  there  find  the  reasons  on 
which  that  system  had  been  begbn.  They  were 
not  intended  to  be  set  afloat  on  the  ocean,  to  com- 
mit depredation  or  attack  vessels  at  sea,  but  as  an 
aid  and  support  to  our  fortifications,  and  to  pre- 
vent an  enemy  from  annoying  our  seaports.  It 
was,  he  believed,  the  opinion  of  the  House  at  the 
last  session,  that  gunboats  constituted  the  best 
system  that  could  be  devised  for  this  purpose. 
Mr.  A.  said  he  had  since  seen  no  reason  to  change 
his  opinion  on  this  subject.  He  trusted  in  God 
the  time  would  not  arrive  when  these  gunboats 
would  be  called  into  operation.  But  could  this 
in  fairness  be  considered  as  an  argument  against 
them?  This  system  of  defence  having  been 
adopted,  before  it  was  abandoned  gentlemen  ought 
to  show  their  inutility.  The  Unguage  of  the 
President  on  this  subject  was  stronger  than  any 
he  could  use.  He  would,  therefore,  take  the  lib- 
erty of  laying  it  before  the  House. 

•*  I  cannot,  therefore,  bat  recommend  such  prep«ura- 
tion»  as  circamstances  call  for.  Tha  first  object  is  to 
place  our  seaport  towns  out  of  the  danger  of  insult. 
Measures  have  been  already  taken  for  furnishing  them 
with  heavy  cannon  for  the  service  of  such  land  batte- 
ries as  may  make  a  part  of  their  defence  against  armed 
vessels  approachhig  them.  In  aid  of  these  it  is  desi- 
rable we  uiould  have  a  competent  number  of  gunboats, 
and  the  number  to  be  competent  must  be  considera- 
ble." 

Mr.  Smilie  said  he  had  voted  for  the  postpone- 
ment, to  eive  gentlemen  an  opportunity  of  getting 
informi^tioh.  He  had  not  heard  a  single  gentle- 
man on  either  side  profess  to  have  any  informa- 
tion with  regard  to  the  power  of  gunboats.  Was 
it  not  then  singular,  that  when  this  measure  was 
recommended  by  the  proper  officer,  and  everv 
member  acknowledged  his  ignorance^  Ihat  ft 
should  be  objected  to?  It  was  not  their  duty  to 
be  minutely  acquainted  with  the  subject;  he 
wodld  respect  the  opinions  of  those  woo  were 
best  acquainted  with  it.  He  said  he  had  been 
informed  that  our  naval  officers  were  of  opinion 
that  gunboats  were  the  best  system  of  defence, 
and  it  was  evident  that  so  far  as  they  had  been 
under  the  necessitjr  of  using  them,  they  bad  not 
been  disappointed  in  their. expectations. 

Mr.  £arly  moved  to  postpone  the  further  con- 
sideration of  the  resolution  tintil  this  daj  week. 

Mr.  Lloyd  said  he  should  have  no  objection  to 
the  postponement,  if  he  knew  any  mode  of  ob- 
taining the  information  desired.  It  appeared  that 
the  Committee  had  applied  to  the  Secrctarjr  of 
the  Navy,  who  ought  to  possess  full  information 
on  the  subject,  what  was  his  reply  ?  Waiving 
altogether  the  expression  of  his  own  opinion,  he 
merely  confined  himself  to  stating  that  the  Pres 
ident  thinks  it  expedient  to  build  sixty  additional 
gunboats.    Whence,  then,  were  they  to  get  the 


information  that  was  desired,  to  enable  them  to 
determine  whether  gunboats  are  a  proper  defence 
for  the  United  States?  They  miffht  applf  to 
the  President  or  the  Secretary  of  the  Navy,  and 
get  information  from  them  that  they  think  them 
necessary.  Mr.  L.,  however,  said  that  he  was  of 
opinion  that  they  ousht  to  jud^e  on  this  subject 
from  what  had  already  taken  place.  For  himself 
he  was  free  to  declare  that  he  was  opposed  to  the 
gunboat  system.  He  had  carefully  attended  to 
the  arguments  of  gentlemen,  and  to  what  did 
they  amount  ?  Have  they  adduced  an  argument 
to  shjow  their  utility,  or  produced  an  instance  to 
show  where  they  have  been  useful  ?  It  has  been 
said  that  their  utility  is  established  bv  the  use 
made  of  them  against  Tripoli.  But  he  would 
ask  whether  they  would  have  been  of  any  use  if 
the  vessels  of  Tripoli  had  left  the  shore?  It  was 
admitted  that  gunboats  were  not  useful  on  the 
ocean.  It  was  evident,  then,  that  they  were 
building  a  navy  for  a  state  of  perfect  carai;  and 
were  gentlemen  disposed  to,  expend  millions  for 
vessels  that  would  be  only  useful  under  such  icir- 
cumstances? 

It  is  said,  however,  that  they  will  aid  our  forti- 
fications. To  this,  however,  it  might  be  replied, 
that  it  would  be  hi^h  time  to  build  them  after  the 
erection  of  the  fortifications.  Several  years  have 
elapsed  since  the  first  gunboats  have  been  built, 
and  what  have  they  done?  Have  they,  in  a  sin- 
gle instance,  proved  themselves  to  be  of  the  least 
utility?  Let  us,  then,  until  they  are  proved  to 
be  useful,  refrain  from  building  any  more. 

Mr.  L.  concluded  by  observing  that  when  he 
heard  arguments  weak  as  these  to  induce  them 
to  adopt  this  measure,  they  were  sufiicientlj 
strong  to  convince  him  that  it  ought  not  to  be 
adopted. 

Mr.  Eably  observed  that  the  only  information 
received  from  the  Executive  on  this  subject  was 
as  to  the  number  of  gunboats  in  their  opinion  re- 
<^uisite.  This  was  not  the  point  on  which  at  pres- 
ent they  wished  for  information.  He  added,  that 
if  they  ffot  no  further  .information,  he  should 
withholo  hb  vote  from  giving  a  single  cent  for 
thisnurpose. 

Mr.  MuMPORn.~The  gentleman  frona  North 
Carolina  on  my  right,  said  that  if  any  gentleman 
can  show  us  any  better  mode  of  defence  we  shall 
be  glad  to  hear  it,  and  although  I  think  it  incum- 
bent on  him  to  show  us  the  utility  of  gunboats,  I 
will  not  detain  the  House  but  a  few  minutes  to 
recommend  what  I  conceive  to  be  a  far  better 
mode  of  defence.  I  mean  solid  and  durable  forti- 
fications that  will  last  for  ages,  and  block-ships 
similar  to  the  draught  now  held  in  my  hand,  and 
which  any  gentleman  may  examine  at  his  leisure 
if  he  ctiooses.  Sir,  the  experience  ofif  Copenha- 
gen is  an  evidence  of  their  real  utility.  Witness 
the  engagement  with  the  British  fleet  and  the 
Crown  battery,  (somewhat  similar  to  the  plan  of 
Montalembert,  recommended  by  me  in  debate  yes- 
terday,) and  the  block-ships.  That  fleet  was  ac- 
tually silenced,  and  nothing  saved  the  proud  navy 
of  old  England  on  that  meo^orable  day  but  the 
game  of  flag  of  truce  played  ofif  so  successfdlly 
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by  the  hero  of  Tni£ilgar;  and  when  in  order  I 
shall  move  to  adopt  those  block-ships  in  place  of 
gunboats. 

Mr.  Elmer  said  he  should  rote  against  the 
postpooement,  as  he  knew  of  no  information  that 
conld  be  obtained  which  would  be  of  any  service. 
Gentlemen  in  favor  of  this  measure  seem  to  con- 
fide solely  in  Executive  information.  If  they 
were  thns  disposed  to  i^ppropriate  money  when- 
erer  thd  Executive  required  it*— be  it  so.  He, 
however,  believed  that  it  was  the  duty  of  the  Houee 
to  get  all  the  information  they  could  obtain,  and 
to  act  on  their  own  judgment^  and  he  should  with- 
hold his  assent  from  completing  the  system  begun 
the  last  year.  Mr.  Elmer  here  suggested,  as  the 
best  mode  of  defending  the  port  of  New  York,  to 
fill  op  the  channel  within  fifteen  or  twenty  teet 
of  high  water  matk. 

Mr.  Cbandlbr  ssud  he  was  in  faror  of  the 
sTslem  of  defence  by  gunboats;  but,  since  the  gen- 
tleman from  New  york  had  proposed  a  new  sys- 
tem of  defence,  he  thought  it  would  be  best  for 
the  present  to  postpone  the  subject;  and  in  the 
mean  time  to  call  on  the  Secretary  of  War  to 
slate  what  system  had  been  adopted  and  pursued 
for  defending  the  port  of  New  York. 

Mr.  TALLMAUGte  said  Che  question  b^ore  the 
Houee  had  no  connexion  with  the  defence  of  New 
York;  it  was  a  proposition  for  building  gunboats. 
Having  been  on.tke  select  committee. tnal  brought 
in  these  resolutions,  he  thought  it  proper  to  state 
that  there  had  not  in  that  committee  biaien  a  unan^ 
imoas  opinion  in  favor  of  gunboats.  He  was 
himself  ehtirelj  hostile  to  the  measure*  He  saw 
no  necessity  lor  adding  to. the  number  already 
built,  OF  authorized  to  be  erected.  They  had  thir- 
teen guahoats  fit  for  service,  and  fifty^six  would 
be  soon  launched.  It.  would  seeMto  him  better 
to  comport  with  the  system  of  economy,  in  the 
firat  instance,  to  finish  and  prepare  these  fifty-six 
for  service.  No  reason  had  been  assigned  for  the 
additional  sixty  that  had  been  proposed,  but  the 
mere  opiiiion  of  the  President.  Mr.  T.  said  he 
did  not  wish  to  call  in  question  the  hi^  author- 
ity attached  to  the  opinion  of  the  Prement,  but 
he  would  wish  to  know  whether  any  naval  officer 
had  recommended  gunboats  as  a  proper  defiance 
for  the  country.  •  I^  did  believe  there  were  some 
particular  circumstances  under  which  thev  would 
be  useful,  and  under  this  impression  he  had  hither- 
to Toted.  But  when  he  saw  nothing  hut  gun- 
boats called  for,  he  was  placed  under  the  necessity 
of  refasi^  to  grant  a  single  dollar.  It  appeared 
as  if  they  were  contemplated  to  be  relied  on  as 
the  exclusive  defence  of  the  United  States,  and  as 
if  it  were  intended  to  let  the  frigates  rot;  He  was 
opposed  to  the  postfNonemeiit,  as  he  did  not  see  the 
probability  of  obtaining  any  useful  information 
not  already  before  the  House. 

Mr.  FisK  said  he  was'  sorry  to  Retain  the  House 
a  moment  longer.  The  gentleman  from  Connecti- 
cut had  observed  that  he  had  fallen  into  a  gre^t 
mistake  when  he  said  the  expense  of  eighteen  gun- 
boats was  not  more  than  t)tat  of  one  frigate.  He  had 
read  a  letter  from  the  Secretary  of  the  Navy  to 
show  the  comparative  expense  of  gunboat  No  1, 


and  the  frigate  Boston;  but  in  this  statement  he 
had  altogether  forgotten  to  mention  the  expense 
of  the  marines.  There  was  another  circumstance 
which  the  gentleman  had  flailed  to  notice — viz : 
that  gunboat  No  1,  had  cost  between  10  and  $11,- 
000^  and  required  about  Cbrty  men  to  man  her, 
while  the  boats  at  present  proposed  to  be  built 
would  only  require  $5,000,  and  between  a  half  and 
two-thirds  of  that  number  of  men.  On  attending 
to  these  circumstances  he  would  find  that  his  es- 
timate was  very  moderate^  and  that  he  might 
have  said  that  a  frigate  would  cost  as  much  as 
twenty  instead  of  eighteen  gunboats.  Another  rea« 
son,  however,  bad  been  urged  by  the  gentleman 
agai&st  gunboats,  which  was  their  being  contem- 
plated as  a  substitute  for  the  navy.  Mr.  F.  said  this 
was  one  of  the  strongest  reasons  that  operated  on 
his  mind  in  their  favor.  It  was  unnecessary  to  man 
them  until  they  were  called  into  actual  service. 
Not  so  with  regard  to  the  frigates,  the  seamen  on 
board  of  which  it  was  necessary  should  be  very 
skilful)  and  which  were  consequently  necessary 
to  he  constantly  mani$ed.  Mr.  F.  said  he  did 
not  feel  very  anxious  on  this  subject,  as  he  did  not 
perceive  any  present  necessity  for  inbreasing  our 
armaments.  But.  as  measures  of'  defence  were 
pressed,  he  was  decidedly  in  favor  of  adopting 
that  mode  which  appeared  to  him  the  cheapest 
and  the  best.  As  to  the  objection  which  had  been 
made  with  regard  to  the  number  ef  gnnboats  pro- 
posed, when  they  considered  the  numberless  riv- 
ers in  the  United  States,  they  would  find  there 
wa?  scarcely  one  gunboat  foe  each  navigable 
stream.  Mr.  F.  said  he  likewise  preferred  gun- 
boats to  frigates,  inasmuch  as  they  were  not  cal- 
culated to  go  abroad.  He  considered  them  as  a 
valuable  auxiliary  to  laud  batteries. 

Mr.  DwiQBT.— If  either  the  plan  of  defending 
the  city  of  New  York,  proposed  by  the  gentleman 
from  Vermont,  who  has  jus*  sat  down,  (Mr.  Fiat,) 
or  that  mentioned  a  few  minutes  since  by  a  gen- 
tleman from  New  Jersey,  (Mr.  Elmbr,)  should  be 
adopted,  it  is  certainly  unnecessary  to  postpone 
tho  consideration  of  the  resolution  now  before  the 
House.  The  gentleman  from  Vermont  proposes 
to  luan  the  gunboats  with  n^ilitia.  and  says  be  is 
in  favor  of  this  system  of.  defence,  because  it  is 
both. safe  and  cheap.  Boes  the  gentleman  mean 
to  man  the  gunboats  with  men  ftom  their  farms, 
armed  with  spades  and  pitchforks  ?  If  he  does, 
it  will  certainljr  be  a  safe  kind  of  warfkre;  for 
such  seamen  will,  the  moment  a  ship  of  war  ap- 
pears in  sight,  make  the  best  of  their  way  ashore, 
and  leave  the  gunboats  to  take  care  of  themselves ; 
and  it  will  be  cheap,  for  there  will  be  no  expense 
of  blood  Or  treasure.  Why,  you  mi^ht  just  as 
well  put  militia  to  the  performance  ot  such  feals 
upon  the  slack  or  tight  rope,  as  were  exhibited  a 
few  weeks  since  in  this  city,  in  the  presence,  and 
to  the, great  entertainment  of  many  members  of 
thb  House. 

But  if  we  adopt  the  plan  suggested  by  the  gen- 
tleman from  New  Jersey,  there  will  be  as  little 
reason  for  the  postponement.  His  plan  is,  to  fill 
up  jthe^  entrance  to  the  harbor  of  New  York,  by 
sinktng  vessels  in  the  channeL    The  fifty-six  gun- 
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boats  which  are  alr^dy  built,  and  which  are  on 
the  sCocks,  will  probaoly  be  sufficicDt  for  that 
purpose.  At  least,  it  wrll  not  be  worth  while  to 
build  auy  more  until  the  experiment  has  been 
made,  should  there  prove  to  be  a  deficiency, 
should  there  not  be  enough  entirely  to  fill .  up  the 
channel,  and  prevent  all  access  to  the  harbor ;  if 
tke  country  can  breed  them  as  fast  as  the  gentle- 
maa  from  North  Carolina  (Mr.  Holland)  seems 
to  suppose,  tlttt  is,  two  or  three  thousand  in  as 
many  months,  the  deficiency  will  be  readily  and 
seasonably  supplied.  On  neither  ground  then  can 
the  postponement  be  either  useAil  or  necessary.  - 

Mr.  PiTKiif  insisted  /Upon  it,  that,  according  to 
the  report  of  the  Secretary  of  the  Navy,  eighteen 
gunboats  in  actual  service  would  cost  as  much  as 
one  frigate. 

The  question  was  then  taken  on  the  motion  to 
poBtpone,  which  was  disagreed  to  — yeas  49, 
nays  56. 

Mr.  Eppbs  moved  to  postpoiie  the  confdderation 
of  the  resolution -until  Monday.  He  said  it  would 
take  but  a  short  time  to  ffatn  the  hiformatioB  de- 
sired by  gentlemeD.  If  they  could  not  get  detail- 
od  information  on  the  subject,  the  gunboats  ought 
to  be  resig^ned  to  their  (ate.  Mr.  E.  said  he  well 
reooliected  that  some  time  ago  a  gentleman  from 
Maryland  (Mr.  Nioholson)  read  to  the  House 
a  number  of  papers  in  support  of  their  utility,  in 
coftsequenec  of  which,  and  other  information,  the 
Hou86  had  roted  for  .them.  Mr.  B.  said  he 
was  ready  to  vote  for  gunboats  as  the  best  defence 
that  could  be  ddfised.  He  had  ifever  contempla- 
ted tkem,  however,  as  answering  the  purpose  of 
a.  navy.,  They  had,  on  the  contrary,  been  consicler- 
ed  as  a  proper  substitute  for  expensive  fortifica- 
tions. What  would  be  (be  advantage  of  fortifi- 
cations in  the  country  generally,  and  particularly 
New  York?  Were  toey  sure  that  expending 
even  a  million  of  dollars  would  make  that  place 
secure  ?  What  had  they  been  told  a  few  days  since  ? 
That  a  single Tessel  would  be  able  to  lay  the  place 
under  contribution.  If  this  opinion  was  correct, 
it  showed  that  some  other  defence  must  be  redort- 
.ed  to  ftr  the  defence  of  our  ports  and  harbors,  it 
was  not,  however,  Mr.  E.  said,  his  intention 
to  go  ill  to  the  dissussion.  He  was^so  hoarse  that 
he  could  scarcely  utter  the  few  words  that  had 
fallen  from  him. 

Mr.  Smilus  observed  that  they  had  got  into  a 
curious  situation.    There  appeared  to  be^  three 

Sarties  in  the  House.  All  thoto  in  favor  of  a 
eet  were  opposed  to  gunboats.  Some  gentlemen 
were  in  favor  of  fortifications  exclusively,  while 
othjers  were  willing  to  go  to  a  certain  expense  in 
fortifications  combmed  with  gunboats.  This  was 
kis  owti  wish.  For  his  own  part«  he  was  ready  to 
My,  that  if  there  could  be  devised  no  defence  of 
the  country  except  by  a  fleet,  it  should  not  be  de- 
fended by  his  vote,  and  fortifications  require  so 
vast  an  expense,  be  should  be  against  fortifying. 
But  he  believed,  by  oombining  ffunboafs  and  forti- 
fications, the  country  could  be  defended  at  a  mod- 
erate expense.  Mr.  S.  said  that  he  believed  in- 
formation in  support  of  the  utility  of  gunboats, 
could  be  procured.    1^  howeter,  geiitleaien  fe- 


fused  asking  for  this  information,  and  were  de- 
termined to  break  down  the  system  of  gunboats^ 
let  them  take  the  responsibility  upon  themaerves. 
He  believed  they  Would  get  neither  gunboats  nor 
fortifications. 

Mr.  Yam  Cortlandt  said  he  observed  ttec 
some  gentlemen  bad  said  that  the  fortifications  at 
present  at  New  York  wereof  no  Use.  This,  how* 
ever,  he  believed  was  not  the  fact.  Fort  Jay 
obuld  prevent  a  veasel  from  lying  before  it,  aod 
so  far  the  fonvfications  were  of  great  service.  It 
was  true,  with  a  strong  wind  a  vessel  might  paas. 
But  what  then?  She  could  afterwards  do  bot 
little  injury.  He  granted  that  gunboats  might  be 
of  some  service  to  a  certain  extent,  but  they  ougfat 
not  to  be  relied  on  altogether.  Batteries  were 
useful  to  annoy  an  eneiiiy,  and  in  addition  {o^  them, 
some  coastiqg  vessels  would  be  veryaerviceable 
for  the  purpose  of  keeping  off  disordmy  and  un- 
authorized persons,  such  as  they. had  recently  seen. 
He  said  he  should'  vote  for  flflrng  the  blank  ^vrith 
^9150,000,  for  the  purpose  of  building  gunboat& 
though  he  did  not  believe  they  would  prove  to  be  of 
such  use  as  smne-  gentlemen  sfomea  ^iBpOBe4  to 
imagine.  But  as  gentlemen  had  declared  Chey 
woirid  not  vote  for  fortifications  without  ^g1lQ- 
boats,  be  was  wilHog  to  rote  for  both. 

Mr.  Gooc  satd'they  had  only  nine  hundred  and 
fifty  seamen  at  present  on  the  peace  establish- 
ment. They  ^ad  thirteen  gunboats  already  botk, 
and  ^ty-six  others 'building.  Whi^n  eof^ileted 
these  would  reqtnre  one  thousand  and  sevanry 
men  to  man  them.  But  of  what  nse  would  gun- 
boats be  unmanned  ?  He  Was  willing  to  agree  lo 
a  short  postponement  for  the  purpose  of  obtaining 
further  infortnation. 

Mr.  Thomas  said  he  rose  to  correeta  leauulc 
of  the  gentleman  from  Virginia,  that  a  milHcai  of 
dollars  had  been  expended  on  the  port  of  New 
York.  The  fact  was  that  the  Qeneml  '€K>rem- 
ment  had  only  expended  aboar  $100,000. 

Mr.  Bppbs  isaid  he  had  observed  thai  from  ia- 
formatioa  \viiich  he  had  received,  he  believed  the 
sums  expended  on  the  port  of  New  York,  itida- 
ding  what  hakl  been  laid  out  by  the  State,  amoittit- 
ed  to  near  a  nfiliion. 

Mr.  Thomas  said  be  was  willing  to  aeqoiesee 
in  the  postponement  till  Monday,  as  so  short  a 
deky  was  not  calcnlated  to  embarrass  the  measure. 
In  reply  to  the  gentleman  who  had  said  that  tbe 
fortifications  would  be  of  no  use  unless  tbey  were 
manned,  he  would  observe  there  was  an  organized 
and  effective  milicia  in  New  York^  that  might  be 
called  into  service  at  an  hour's  notice,  and  would 
be  competent  to  repel  any  force  that  was  likely  do 
be  brought  against  them. 

Mr.  VARKUM  said  he  did  not  know  precisely  the 
amount  of  money  whicii  had  been  expended  on 
the  port  of  New  York,  but  he  believed  that  mofe 
than  $1^,000  bad  been  expended  before  the  ap- 
propriation of  the  last  year.  There  had  been  a 
regular  appropriation  ever  since  the  year  1794 
for  the  defence  of  the  ports  and  harbors. 

[Mr.  Yabnum  here  detailed  the  several  appro- 
priations made  for  this  purpose.] 

la  addition  to  tbese^  Urge  appropriatioiis  had 
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been  made  for  fortifications.  The  total  of  these 
apfiropriatioDs  amounted  to 9^55,000.  How  much 
had  been  applied  to  the  port  of  New  York,  he 
eoold  not  say.  He  thought  the  ports  and  harbors 
of  Che  United  States  ought  to  be  defended.  The 
klea  of  retreating  to  the  moantainawas  abhorrent 
to  his  mind.  On  the  eontrary,  he  thought  the 
eaemj  ought  to  be  met  at  the  water's  «dge, 
and  fought  inch  by  inch.  The  true  question, 
however,  was.  in  what  way  an  «ti%emy  might  be 
best  repelled?  As  to  New  York  he  belieyed  it 
was  impossible  to  ereet  batteries  which  would 
prevent  vessels  from  passfing  by  them ;  but  surely 
they  mighr-be  so  construct^  as  greatly  to  annoy 
taevB. 

Mr.  V.  said  he  confes^d  be  wa?  no  great  ad- 
mirer of  run  boats,  though  he  was  willing  to  allow 
thejr  might  ui^er  some  circumstanets  he  of  con- 
siderable use.  For  the  purpose  of  defending  New 
Tofk,  measures  had  alreadr  been  pursued  to  a 
eoosiderable  extent  In  addition  to  the  ffunboats 
which  hrid  been  built,  a  large  number  nfi  cannon 
bad  beesk  mounted  on  trarelUng  carriages.  Be- 
sideo  this,  there  were  two  regiments  of  artillery 
eooapletely  organized.  Takingtbe  system  adopt- 
ed in  all  its  parts,  be  did  think  it  waji  the  only 
safe  system  that  could  be  adopted  for  the  defboce 
of  that  harbor,  as  well  as  the  other  harbors  oi  the 
United  States.  He  bad,  however,  ao  objection  to 
a  short  postponeiheOt  for  the  purpose  Of  getting 
information. 

Mr.  Tbohas  said  they  had  the  last  session  re- 
eeired  information  from  the  President  of  the 
United  States,  that  the  whole  sum  expended  on 
the  harbor  of  New  York,  onlv  aiAoimted  to  one 
and  twenty-three  thousand  dollars.' 

Mr.  SiiiLii  said  he  rose  for  the  purpose  of  ex"- 

SlanatioD.^  If  gentlemen  imagined  he  had  said 
o  woold  abandon  New  York  or  lany  other  port 
of  the  Union,  they  had  not  correctly  heard  What 
he  had  said.  He  had  observed  that  he  would 
never  consent  to  defend  the  country  by  a  fleet. 
He  believed  there  was  no  cootitry  on  earth  whose 
commerce  would  justify  the  creajtion  of  a  navy 
merely  for  its  protection.  He  would  rather,  there- 
fore, give  up  the  whole  trade  than  protect  it  by  a 
navy. 

The  question  was  then  taken  on  postponing  the 
consideration  of  the .  resolution  until  Momlay, 
which  was  carried — yeas  69. 

It  was  ordered  that  a  bill,  or  bills,  be  brought 
in,  porsuaot  to  the  first  of  the  said  resolutions,  as 
agreed  to  by  Ibe  House,  on  the  twenty-third  ulti- 
mo ;  and  that  Mr.  J^homas,  Mr.  TALLttAnOB,  Mr. 
RaA  of  Pennsylvania^  Mr.  WvifUfl,  Mr.  Elliot, 
Mr.  Btanton,  and  Mr.  YARNtJM,  do  prepare  and 
bring  in  the  ytme. 

On  motion  of  Mr.  Early,  the  Hous^  adopted 
the  following  resolution :  ^  « 

Resolved,  That  the  President  of  the  United  States  be 
requested  to  cause  to  be  laid  before  this  House  such 
jy^raiatioa  as  may  be  in  the  pssssssisnof  the  Exacu- 


life  department  tending  to  show  tbe  efileacj'  of  gvn- 
bsals  in  the  protection  ^ad  dsfeace  of  poits  and  har- 
bois,  and  parttenlariy  a  Usl  of  such  of  tfie  prmcipal 


assisted  in  being  defended  by  gun  boats,  together 
with  the  number  necessary  for  eadi. 

Ordered,  That  Mr.  Early  and  Mr.  Eppbb  be 
appointed  a  committee  to  present  the  foregoing 
resolution  to  the  President  of  the  United  States. 


puts  and  haibara  aaiMyba 


er  essfintiilly 


Friday,  February  6. 

A  Message  was  received  from  tl^e  President  of 
the  United  States,  transmitting  the  laws  for  the 
government  of  Louisiana,  passed  by  the  Gover- 
nor and  Judges  of  the  Inaiana  Territory,  at  their 
session  at  Viooennes,  begun  on  the  first  of  Octo- 
ber, one  thousand  eight  hundred  and  four.  The 
Message  was  read,  and,  together  with  the  laws 
transmitted  therewith,  referred  to  the  committee 
appointed,  on  the  e^hth  ultimo,  on  a  Message  from 
the  President  of  the  United  States,  transmitting  a 
copy  of  the  law3  of  the  Territory  of  Michigan. 

A  message  from  the  Senate  inlormed  the  House 
that  the  Senate  have  passed  the  bill  which  origi- 
nated in  this  House^  entitled  ^'An  act  authorizing 
the  discharge  of  William  Hearn  from  his  impris- 
onment," with  an  amendment;  to  which  they 
desire  the  concurrence  of  this  House. 

CLAIM  OF  BJSAUMABCHAI8. 

-  A  Meesaffe  was  received  from  the  President  of 
the  United  States,  stating  that  the  Government  of 
France  having  examined  the  claim  of  the  heirs 
of  M,  de  Beaumarchais  against  the  United  States, 
had  found  it  just  and  reasonable,  and  instructed 
the  lilinister  here  to  apply  for  oayment.  A  note 
from  General  Turreau  to  the  Secretary  of  State 
was  transmitted  with  the  Message. 

Mr.  Gregg  moved  a  referetu^e  of  the  Message 
with  the  accompanying  documents  to  the  Com- 
mittee of  Claims. 

Mr.  BAasBTT  preferred  a  reference  to  a  aeleet 
committee. 

Mr,  Ely  did  not  like  the^  terms  of  the  address 
for  tliia  eiaim.  It  was  eocpressed  in  terms  taoia^ 
perious.  No  nation  oa  earth  had  a  right  to  use 
the '  language  of  authority  towards  our  Govern- 
ment. Air.  E.  moved  that  it  lie  on  the  tab^,  aad 
alter  it  was  printed  the  House  could  better  decide 
as  to  the  disposition  of  the  claim. 

Mr.  D.  ft.  Wjlliams  thought  the  note  of  the 
French  Minister  sufficiently  decorous. 

Mr.  Pitkin  preferred  a  reference  of  the  subject 
to  the  CommiUee  of  Claims.  They  had  once 
examined  it  and  are  therefore  most  cpmpelent  to 
investigate  its  merits  again. 

^r.  Alston  said  it  was  usual  to  refer  Messages 
from  the  President  either  to  a  select  committee 
or  to  a  Committee  of  the  Whole. 

Mr.  Dana  inquired  whether  the  claim  of  the 
Danish  Minister  for  the  brig  Henrick  was  at  a 
former  session  referred  to  the  Committee  of 
Claims.    He  believed  it  vms. 

The  Speaker  answered  that  such  was  his  im- 
pression. 

Mr.  J.  Clay  observed  that  the  course  men- 
tioned was  then  pursued. 

The  Message  and  documents  were  referred  to 
the  Committee  of  Claims. 
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ISSUING  OF  DEBENTURES. 

The  House  proceeded  to  coDsider  the  amend- 
ment reported  trom  the  CommiMee  of  the  Whole 
on  Tuesday  last,  to  the  bill  authorizing  the  issu- 
ing of  debentures  in  certain  cases :  Whereupon, 
the  said  amendment  being  again  read,  was,  upon 
the  question  put  thereupon,  agreed  to  by  the 
House. 

A  motion  was  made  by  Mr.  Eppes,  further  to 
amend  the  second  section  of  the  said  bill,  by  stri- 
king out,  from  the  word  "restriction,"  in  tlie  third 
line  thereof,  the  following  words :  "to  direct  de- 
bentures to  be  issued  in  similar  case3  which  may 
have  happeped  prior  to  the  passin&[  of  this  act, 
and  subsequent  to  the  second  day  of  March,  one 
thousand  eight  hundred  and  three,  or  where  such 
application  shall  be  made  within  six  months  from 
the  passing  thereof,  inserting,  "receive  applications 
for  debentures  in  similar  cases  which  may  have 
happened  within  —  years  pripr  to  the  passing 
of  this  act,  and  to  report  the  same  to  th^  next  ses- 
sion of  Congress:"  and  on  the  question  thereupon, 
it  passed  in  the  negative. 

A  motion  was  then  made  by  Mr.  Eably  fur- 
ther to  amend  the  said  bill  by  adding,  to  the  end 
thereof,  a  new'  section,  in  the  words  following  to 
wit: 

8bc.  5.  And  he  it  further  enacted,  That,  whenever 
any  person  or  persons  shall  apply  to  the  Comptroller 
of  the  Treasury  for  relief  under  the  first  or  second  sec- 
tions of  this  act,  his  or  their  petition  sha^  be  first  pre- 
ferred to  the  judge  of  the  district  from  wliich  the  goods, 
wares,  and  merchandise,  were  exported,  and  such  per- 
sons shall  do  and  perform  all  such'  things  as  ai^  re- 
quired by  the  first  section  of  the  act,  entitled  <*An  act 
to  provide  for  mitigating  or  remitting  the  forfeitnree, 
penalties,  and  disabilities,  accming  in  certain  cases 
therein  mentioned;"  and  the  said  judge  shall  proceed 
in  like  manner  as  is  directed  in  the  said  act,  to  inquire 
into,  state,  and  transmit,  the  hcU  touching  the  case, 
to  tha  Comptroller  of  the  Treasury,  who,  thereupon, 
may  grant  sndi  relief  under  the  conditions,  liznita- 
tions,  and  restrictions  of  this  act : 

Ai^  on  the  question  thereupon,  it  was  resolved 
in  the  affirmative. 

On  the  question,  whether  the  bill  should  pass 
to  a  third  reading?  Messrs. Cl4T and  Dana  spoke 
in  favor  of,  and  Messrs.  R.  Williams  and  Eppes 
against  the  bill. 

MV.  Sloan  also  spoke  against  the  bill,  and  was 
replied  to  by 

Mr.  Lton,  who  delivered  a  speech  of  consider- 
able length  in  favor  of  the  bill,  interspersed  with 
knany  sarcastic  remarks  on  the  oratory  of  Mr. 
Sloan.  Mr.  L.  noticed  repeatedly  the  pbraseolo? y 
of  Mr.  S^particularly  that  of  retrospecting  bacK- 
wards.  The  House  was  so  much  diverted  by  Mf. 
Lu's  speech,  that  the  Speaker  was  frequently 
obli«red  to  call  to  order. 

Mr.  Sloan  hoped  the  lonff  and  ele^nt  speech, 
or  rather  sermon  he  should  say,  of^Mr.  LiYon 
would  soon  be  puUished,  as  it  seemed  to  be  writ- 
ten out  and  ready  for  the  press,  that  they  might 
once  more  be  gratified  by  its  elegance. 

Mr.  D.  R.  Williams  had  spoken  sometime  in 
reply  to  Mr.  J.  Clat,  when  the  glass  of  one  of] 


the  windows  of  the  Representative  Chamber  was 
broken  and  blown  into  the  room  by  the  ▼iolenee 
of  the  wind,  and  the  members  in  that  quarter 
were  compelled  to  leaVe  their  seats.  Ad  attempt 
was  made  to  secure  the  window  by  closing  the 
shutters,  and  they  were  blown  into  the  rooa. 
Whereupon,  in  this  crisis,  on  motion  of  Mr.  D. 
R.  WrLLfAMs,  the  House,  at  2  o'clock,  ad joctcned. 


Saturday,  February  7. 

On  motion  of  Mr.  Lattimorb, 

Bemdved,  That  the  Committee  of  Commeroe 
and  Manufactures  be.  instructed  to  inquire  into 
the  expediency  of  establishing  and  maintaining 
an  institution  at  Natchez,  for  ike  relief  of  sick  and 
disabled  boatmen^  out  of  sqch  fu^ds  as  may  be 
constituted  by  a  tax  upon  persqns  employed  io  the 
navigation. or  the  Mississippi ;  and  that  the  said 
committee  have  leave  to  report  by  bill,  or  other- 
wise* 

Mr.  Thomas,  from  the  committee  appointed  oa 
the  fifth  instant,  presented  a  bill  for  forufyin^r  the 
ports  and  harbors  of  the  United  States;  which 
was  read  twice  and  committed  to  a  Com  m  if  fee  of 
the  Whole  on  Monday  next. 
.   On  motion  of  Mr.  Lyon, 

Resolved,  That  the  Committee  of  Waya  and 
Means  be  instructed  to  inquire'into  the  expedien- 
cy of  retaining  a  greater  {Mroportion  of  the  doties 
on  articles  the  erowth  or  manufaelure  of  foreiga 
countries  which  may  be  re-exported. 

The  Speaker  laid  before  the  Uoiiae  a  letter 
from  the  (Governor  and  Jjudgesof  the  Territory  of 
Michigan,  tfa^smitting  their  report,  made  in  obe- 
dience to  the  act,  entitled  "An  act  to  provide  for 
the  adjustment,  of  titles  of  land  in  the  town  of 
Detroit,  and  Territory, of  Michigan,  and  for  other 
purposes ;" .which  were  read,  and  ordered  to  lie  oa 
the  table. 

The  bill  sent  from  .the  Senate,  entitled  "An  act 
to  reduce  the  expenses  attending  the  adminisCim- 
tion  of  justice  in  the  District,  of  Columbia,"  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole  on  Tuesday  next. 

The  bill  sent  from  the  Senate^  entitled  ''An  act 
confirming  claims  to  land  in  the  District  of  Yin- 
cennes,"  was  read  twice  and  coii;imitted  to  the 
Committee  on  the  Public  Lands. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  authorizing  the  discbarge  of  William 
Hearn  from  hi% imprisonment:"  VHiereupon,  the 
first  amendment  or  the  Senate  to  the  enacting 
clause  of  the  said  bill,  being  again  read,  was,  on 
the  question  put  thereupon,  agreed  to  by  the  House. 

JResolv&d,  That  this  House  doth  agree  with  the 
Senate  in  the  title  of  the  said  biU,  amended  to 
read  as  follows :  "An  act  for  the  relief  of  William 
Hearn." 

Mr.  Broom  submitted  the  following  resolution: 

Btdohedy  That  it  is  expe^nt  to  make  fiirthsr  pn- 
vision  for  securing  the  privilege  of  the  writ  of  habess 
corpus  to  persons  in  costody  under  or  hy  oslor  of  the 
authority  of  the  United  States. 

Mr.  B.  wished  the  resdvtton  might  lie  a  few 
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days  on  the  ubie  before  he  called  up  the  sabject 
to  the  consideration  of  the  House.  He  then 
moTed  that  it  lie  on  the  table.    Agreed  to; 

ISSUING  OP  PEBENTUBES. 
The  House  proceeded  to  the.  farther  considera* 
tioD  of  the  bill  authorizing  the  issuing  of  deben- 
tores  io  certain  cases. 

Biir.  D.  R.  Williams  moved  that  the  bill  be 
recommitted.    Not  carriedT-ayes  36,  noes  49. 

The  question  was  aboiut  to  be  taken,  whether 
the  bill  should  be  engrossed  fQr  a  third  reading, 
when  Mr.  Holland  rose  and  spoke  at  length 
against  the  bilL 

The  question  was  then  taken  on  engrossing  the 
hillby  veasand  nays,  and  decided  in  the  pegative — 
yeas  5^  nays  52,  the  Speaker  declaring  himself 
with  the  nays.    The  TOte  was  as  follows: 

Tkas — Joseph  Barker,  Joseph  Clay^  George  Clin- 
ton jr^  Orchard  Cook»  Richard  Cutts,  Samuel  W.  Dani^ 
John  Davenport,  junior,  Peter  Early,  James  £lliot, 
Ebenexer  Elmer,  William  Findley,  James  M.  Gamett, 
Seth  Hastings,  David  Hough,  Jolm  G.  Jackson,  Walter 
Jones,  Thomas  Kenan,  Joseph  Lewis,  jiin.,  Henry  W. 
Lrringslon,  Edward  Lloyd,  Matthew   Lyon,   Robert 
Marion,  Josiah  Masters,  WUIiam  McCreery,  Nicholas 
E.  Moore,  Jonathan  O.  Mosely,  Crurdon  8.  Mumford, 
Jeremiah  Nelson,  Thomas  Newton, jr.,  Timothy  Pitkin, 
jr.,  Jdm  Porter,  Josiah  QiXincy,  Thomas  M.  Randolph, 
Jdin  Rnasell,  Peter  Sailly,  Martin  G.  Schuneman, 
Dennis  l^elt,  Samuel  SmitJi,  Joseph  Stanton,  Samuel 
Taggait,  Benjamin  Tallniadge,  Samuel  Tenney,  David 
Thomas,  Thomas  W.  Thompson,  Uri  Tracy,  Abram 
Trigg,  Daniel  G.  Verplanck,  Peleg  Wadsworth,  Mat* 
diaw  Walton,  El^phalet  Wickes,  Nathan  WiUiams, 
snd  Thomas  Wynns. 

Nats — ^Willis  Alston,  jr.,  Isaac  Anderson,  John 
Ardier,  David  Bard,  BurweU  Bassett,  George  M.  Bedin- 
ger,  WaHam  W.  Bibb,  John  Blake,  jr.,  Thomas  Bbont, 
I  Robert  Brown,  John  Boyle,  William  A.  Burwell, 
Gemge  W.  Campbell,  John  Chandler,  Martin  Chitten- 
den, John  Claiborne,  Matthew  play,  Frederick  Conrad, 
Sira  Darby,  EUas  Earle,  Caleb  EUis,  William  Ely, 
I  Jthn  W.Eppes,  James  Fisk,  Charles  Goldsborough, 
Peterson  GoiMlwyn,  Andrew  Gregg,  Silas  ^alsey,  Xohn 
Hamilton,  James  Holland,  David  Holmes,  James  Kelly,' 
John  Lambert,  Duncan  McFarland,  David  Meriwether, 
John  MoRow,  Gideon  Clin,  John  Pugh,  John  Rea  of 
Pemisylvania,  John  Rhea  of  Tennessee,  Thomas  Sand- 
fivrdy  Ebenexer  Seaver,  James  Sloan,  John  Smilie,  John 
9milihy  Richard  Stanford,  Joseph  B.  Yamnm,  John 
WhMnll,  Robert  WhitehiU,  David  R.  WiUlams,  Alex- 
ander Wilson,  and  Joseph  Winston. 
And  :» the«btll  was  rejected* 

NATIONAL  DEFENCE. 
Hi.  Vabnum  observed  that  he  had  heard  with 
pleasure  the  ardent  and  patriotic  zeal  of  the  Rep-' 
resenutives  from  the  Slate  of  New  York,  to  pro- 
care  an  appropriation  for  further  fortifying  the 
city  of  New  York.  Mr.  V.  doubted  whether  the 
grant  already  agreed  to  would  be  adequate  to  the 
porpose.  Be  therefore  moved  the  following  reso- 
lotioo: 

Retohed,  That  it  is  expedient  to  appropriate  one 
londred  thousand  dollars  in  addition  to  the  sums 
hactofore  granted,  to  enable  the  President  of  the  Uni- 
W  Slates  to  cattse  the  port  and  harbor  of  New  York 
1»  be  better  fortified  and  delended. 


Mr.  Varnum  moved  that  the  resolution  be  re- 
ferred to  the  Committee  of  the  Whole,  to  whom 
was  referred  the  bill  reported  this  morning,  ap- 
propriating twenty  thousand  dollars  for  fortin- 
cations. 

Mr.  D.  R.  Williams  inquired  if  it  were  in  order 
to  move  an  amendment  to  the  resolution. 

The  &PBAKBR  answered  in  the  negative. 

Mr.  D.  R.  Williams  hoped  then 'that  the  reso- 
lution would  be  rejected.  He  had  intended  to 
move  the  insertion  of  Charleston,  South  Carolina, 
if  it  had  been  in  order.  That  city  is  ten  thousana 
times  more  exposed  than  New  York.  There  is 
but  one  single  gun  that  caii  be  fired,  and  that 
only  a  four-pounder. 

'  Mr.  Varnum. — Let  the  gentleman  bring  for- 
ward a  distinct  resolution.  If  Charleston  need 
additional  measures  of  defence,  I  will  cheerfully 
accord  to  an  appropriation. 

Mr.  Smilie  concurred  in  the  opinion  that  the 
gentleman  (Mr.  D.  R.  Williams)  had  better 
bring  forward  a  distinct  resolution. 

Mr.  D.  R.  Williams  was  an  enemy  to  all  par* 
tial  appropriations.  He  was  totally  hostile  to  the 
idea  of  being  so  lavish  in  favor  of  New  York,  and 
leaving  other  places  defenceless.  He  could  see 
no  objection  to  the  insertion  of  Charleston,  unless 
gentlemen  were  disposed  to  protect  only  a  par* 
ticular  section  of  the  Union. 

Mr.  CHANnLER  was  against  the  resolution.  He 
did  not  like  this  partial  method  of  legislation. 
Let  the  gentleman  move  an  amendment  to  the 
bill  whei^  it  shall  be  taken  up  in  Committee  of 
the  Whole.    That  will  answer  the  purpose. 

Mr.  VaUnum  said  he  had  intended  to  move 
such  air  amendment  to  the  bill,  and  he  had  intro- 
duced this  resolution  in  order  to  give  notice  of 
that  intention^  If  Charleston  cannot  be  suffi- 
ciently fortified  with  the  $20,000,  now  applicable 
to  that  object,  he  was  w^illing  to  agr^ee  to  more. 

Mr.  Dana  could  see  no  use  in  this  resolution* 
He  was  surprised  that  any  gentleman  sincerely 
disposed  to  promote  measures  for  the  defence  of 
New  York  should  pursue  such  a  partial  course. 
The  ports  to  be  fortified  have  been  designated  by 
law.  Make  a  general  appropriation,  and  let  the 
Bxecutire  direct  the  expenditure  where  it  is  most 
wanted.  This  scramUmg  for  particular  ports 
tends  to  defteat  the  object  and  to  destroy  the 
whole  system  of  fortification. 

Mr.  Marion  said  that  the  account  of  Charles- 
ton given  by  his  collea^e  was  corredt.  The  only 
reason  whj  he  had  failed  to  call  up  the  subject  to 
the  consiaeration  of  the  House  was,  that  the 
ground  selected  for  fortifications  hadbeen  but  re- 
cently ceded  to  the  United  States,  by  the  Legis- 
lature of  South  Carolina,  and  he  supposed  mea- 
sures for  the  defence  of  the  place  would  now  be 
soon  taken. 

Mr.  Newton  hoped  the  resolution  would  be 
withdrawn,  and  an  amendment  moved  to  the  bill. 
He  felt  unconquerable  repugnance  to  such  partial 
legislation.  The  place  from  which  he  came  (Nor- 
folk) was  equally  exposed,  and  needed  additional 
fortification  as  well  as  New  York. 

Mr.  Thomas  was  glad  to  see  members  from 
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different  parts  of  tl^e  Unioa  dow  in  favor  of  forti- 
fications. The  other  day  ther«  seemed  to  be  few 
or  none,  except  from  the  State  of  New  York,  who 
were  disposed  to  do  anything  on  the  subject.  Mr. 
T.  thought  every  member  must  agree  that  New 
York  stood  in  more  need  of  being  strongly  forti- 
fied than  any  other  place  whatever, 

Mr.  duiNCY  concurred  in  the  opinion  that  New 
York  required  measures  of  defence  more  than 
any  other  port,  but  he  was  against  the  resolution 
bacause  it  was  not  calculated  to  gain  the  end  in 
view.  He  thought  the  experience  of  last  session 
would  show  the  evils  of  such  partial  demands  for 
fortification.  A  resolution  was  broDght  forward 
to  fortify  New  York.  One  member  moved  to 
add  Charleston,  another  Norfolk,  another  Ports- 
mouth, and  another  QeorgetQwn,  on  the  Potom'ac. 
This  House  is  not  competent  to  determine  the 
portions  of  money  which  ought  to  be  respectively 
allotted  to  the  defence  of  the  several  ports  in  the 
Union. 

Mr.  Elmer  was  against  the  resolution  on  every 
principle.  He  thought  $20,000,  which  had  been 
voted,  large  enough.  New  York  is  like  to  be  in 
no  danger  the  ensuing  year. , 

Mr.  McMFORo. — We  have  fought  hard  and 
tried  repeatedly  for  a  general  appropriation^  but 
without  success.  The  $20,000  is  nothing.  It 
ought  not  to  be  named.  I  had  rather  have  left  a 
blank.  I  hope,  therefore,  that  we  may  get  a  par- 
tial appropriation.  Lam  willing  to  vote  any  suiQ 
for  Charleston  or  Norfolk  which  may  be  ne- 


Mr.  BiDWBLL. — The  object  of  the  resolution  is 
only  to  give  notice.  I  see  no  in^ropriety  in  it. 
Let  it  go  to  a  committee^  and  then  the  House  can 
decide  upon  it.  They  are  not  pledged  to  adopt  it 
by  consenting  to  this  direction. 

Mr.  CoNRAn  was  against  the  resolution.  He 
could  see  no  use  in  it.  He  was  willing  to  give 
$200,000  or.  $300,000  for  New  York  if  the  sum 
could  be  advantageously  expended  the  ensuing 
year,  but  had  supposed  that  it  could  not. 

Mr.  Dama. — The  prppo^tion  is  now  defended 
on  the  ground  that  it  is  only  equivalent  to  giving 
notice  of  an  intended  amendment  to  a  bill.  Xittle 
need  be  said  in  reply  to  that  arjg^utfbent.  If  a 
member  of  this  House  can  be 'believed  when  he 
makes  a  declaration  on  this  floor,  it  is  sufficient 
for  him  merely  to  annouace  >is  intention.  If 
yoo  refer  this  resolution  as  moved,  you  admit  the 
principle  of  a  partial  appropriation*-a  principle 
to  "which  I  am  decidedly  adverse. 

I  am  in  favor  of  a  general  system  of  fortifica- 
tion ^  this  partial  appropriation  goes  in  truth  to 
sacrifice  the  verjr  measure  it  purports  to  aid*  I 
am  therefore  a^nst  it.  It  is  calculated  to  defeat 
every  idea  of  fortification. 

Mr.  Varnum  had  no  wish  to  disoblige  any 
member  of  the  House.  He  was  not  anxious  that 
the  question  on  a  reference  of  the  resolution  to  a 
Committee  of  the  Whole  should  be  put.  His  ob- 
ject of  giving  notice  would  be  attained  without 
It.  He  tnereiore  withdrew  the  motion,  and  then 
moved  that  the  resolution  lie  on  the  table.— 
Agreed  to. 


MoNnAY,  February  9. 
Mr.  Early,  fcom  the  Committee  of  Comoseroe 
and  Manufactures,  presented  a  bill  authorizing 
vessels,  from  pjacesbeyond  the  Cape  of  Good  Hop^ 
to  enter  at  Plymouth,  and  establishing  a  port  of 
delivery  at  Augusta,  in  the  District  of  Maine  ; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  whole  House  on  Wednesday  next. 

'  Mr.  Stanton,  from  the  committee  to  whom 
was  referred,  on  the  fourth  instant,  the  report  of 
the  Secretary  of  the  Treasury  on  the  petitioii  of 
Daniel  S.  Dexter,  presented  a  bill  for  the  relief  of 
Daniel  S^  Dexter;  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole  to  mor^ 


row. 


Mr.  Latti^iore  presented  to  the  House  a  peti- 
tion of  the  Grand  Jurors  of  Washington  District, 
in  the  Mississippi  Territory,  which  was  receiYed 
and  read,  praying  that  the  time  allowed,  by  law, 
for  the  payment  of  lands  purchased  of  the  Uoited 
States,  m  the  said  Territory,  may  be  extended ; 
that  further  time  may  be  allowed  for  establishing 
donation  right  to  lands  in  the  said  Territorr;  and 
that  Congress  will  grant  some  real  and  enectiFc 
encouragement  to  schools  in  the  said  district. 

Mr.  MuMFORD  presented  to  the  House  a  peti- 
tion of  Jo;»hua  Sands,  late  Collector  of  the  Cus- 
toms foi  the  port  of  New  York,  which  was  re- 
ceived and  read,  stating  that  he  issued,  while  col- 
lector aforesaid,  sundry  debentures  of  merchandise 
exported  to  New  Orleans,  then  a  part  of  the  Span- 
islv possessions  in  America;  that, upon  exhibiting 
his  accounts  at  the  Treasury,  the  accounting  offi- 
cers objected  to  his  charge  of  debentures  so  paid  ; 
and  praying  that  the  said  debentures,  paid  by  hina 
as  aforesaid,  may  be  allowed;  and  a^nai  settle- 
ment of  his  accounts  effected. — Referred  to  the 
Committee  of  Commerce  and  Manufactures. 

On  motion  of  Mri  PAftxa, 

Resolved,  That  a'  committee  be  appointed  ro 
inquire  whether  an^,  and^  if  any,  what,  alterations 
ought  to  be  made  m  the  laws  fixing  the  salaries 
of  the  Secretaries  and  Judges  of  the  Indiana^  Looi* 
siana,  and  Michigan  Territories;  an^  that  they 
have  leave  to  report  hy  bill,  or  otherwise.' 

And  a  committee  was  appointed,  of  Mr.  PAaxa, 
Mr.  JsRa^iAB  Morrow,  Mr.  StAMOFoan^Mr.  J&eb* 
MtAR  Nau30N,  and  Mr.  Fisk. 

A  message  irom  the  Senate  infornoed  the  Howe 
that  th«  Senate  have  passed  the  bill  seat  fiofla 
this  House,  entitled  ^An  act  to  aztead,  the  power 
of  granting  writs  of  injunctioos  to  the  Jaws  of 
the  District  Courts  q(  the  United  States^^'with 
severail  amendments;  to  which  they  desue  the 
concurrence  of  this  House.  The  Senate  have 
passed  a  bill,  entitled  **An  act  for  the  relief  of  John 
Chester;  to  which  they  desire  the  cdnciirrence 
of  this  House. 

l]jI8TRICT  OF  COLUMBIA. 

The  House  resolved  itself  Into  a  Committee  of 
the  Whole  on  the  bill  supplementary  to  the  act 
concerning  the  District  of  Columbia. 

This  bill  repeals  the  existing  provision  inter- 
dicting the  arrest  of  the  person  for  debts  below 
twenty  dollars. 


Digitized  by 


Google 


477 


HISTORY  OF  OONaBBSS; 


478 


FteKUAAT,  1807. 


hnporUUion  (f  SiodeB, 


H.orR. 


Mr.  QoLDSBOROuek  mored  .a  iiew  section  re- 
pealiBg  the  ei^tk  section  ot  an  ejuating  act, 
wiftich  prohibits  the  allowaace  of  compensation 
to  justices  of  the  peace  and  jurors;  which  was 
agreed  to. 

The  Comniittee  then  rose  and  reported  the  bill. 

Mr.  Jacicbon  moved  to  commit  the  bill  to  the 
same  confmitiee  to  whom  is  referred  a  bill  from 
the  Senate  for  reducing  the  e3cpende8  attending 
tie  administration  of  justice  in  the  district  of  Co- 
lombia. 

This  motion  was  opposed  by  Messrs.  €>olo8- 
»miouGH,  and  J.  Clay,  and  disagreed  to.  When 
Ike  bill  wan  ordered  to  be  engrossed  for  a  third 
reftding  to-morrow. 

IMPORTATION  OF  SLAVES. 

The  House  reaelyed  itself  into  a  Committee  of 
the  Whole,  on  the  bill  ni'ohibiting  the-  importa* 
tioD  of  slaiFes  into  tbe  United  States* 

The  proTision^  punishing  the  importation  of 
alaTes  with  imprL<)onment,  was  stricten  out,  and 
the  punishment  of  death  substitated. 

The  Committee  harinc  passed  on  to  the  seveiith 
section,  it  was  read  a^  foilpws : 

**  That  all  such  negroes,  mulattoes,  or  persons  of  colori 
as  may  be  fi>rieited  by  Tirtue  of  this  sct>  [shall,  at  the  ex- 
pense of  the  United  States,  be  conYeyecl  to  such  place 
or  pJaces  in  the  United  States,  as  the  President  thereof 
nay  direct,  and  there  be  indentured  as  apprentides  m 
sorvants,  or  otherwise  employed,  a^  the  President  may 
judge  most  benefieial  .for, them,  and  most  safe  for  tha 
United  States :  Provided,  That  no  such  hegro».  mulat- 
to, or  person  of  color,  shall  be  indentured  or  employed 
ss  aforesaid,  except  in  some-  State  or  Territoiy,  in 
which  slavery  is  not  permitted,  or  in  which  provis- 
ion is  now  made  for  a  gradual  alj^olition  of  alavery^ 
iMir  in  any  State,  in  wlndi  ifach  persons  are  not  per- 
mitted by  law  to  be  indentured  or  employed  as  afor^ 
said;  and  if  asy  such  negro,  mulatto,  or  persott  of  col- 
or, when  so  indentured  or  employed,  shall  be  under  the 

aga  of years,  the  term  of  snch  indenture  or  em- 

pwyment  ahidD  not  extend  beyond  the  a^  of  twenty- 
one  yean;  and  1^ above  the  age  of— ^ years,  the 
tens  shall  not  exaeed  —  years."]  . 

Mr.  BkABLT  moved  to  strike  out  all  the  words 

of  the  section  in  htaeketSL  and  to  insert  in  lieu 

thereof  t^  following  words :  ' 

I  **  shall  be,  by  the  marshal  of  the  district  or  tenitory 

having  eastody  of  the  same,  be  deliverad  over  to  muik 

oOeer  of  the  State  or  Teirkorial  government  as  may 

by  any  law  of  the  State  or  Territory  be  Vhrscted  to  re- 

esire  them,  lo  be  dufpsedof  as  by  any  soeh  law  may 

bsptovjdad." 

//  Mr.  Eablt  amid  the  inhabitants  of  the  Southern 

'/  States  would  resist  this  provision  with  their  lives^ 

/  We  waat  no.cfvil  wars,  i^o  rfiheUiops;  po  insur- 

/  ygc^QPS  •p'resjsitPee  tfe the  authority  of  the  Gov* 

I  minent.  TTfve^  effect  then  to  this  wish^  and  do 

not  pass  tbis  bill  aa  it  now  stands. 

Mr.  Smilie. — This  opens  such  a  scene  as  I  nerer 
ezpedted  to  witness  in  this  House.  If  it  were  not 
owing  to  the  impulse  of  the  moment,  and  the  in- 
ioence  of  passion,  I  should  think  it  extremely  rep- 
reheo^ible.  4re  wetobe  threatened  with  civil 
JW^  thatiiflrTaws  wniT)e"]resisi^Wnie'pettI  of 
life  1    Sirjthw  18  new  ffoctrrner^Tfie^en  tleman 

Oft    u%^  ~^ 


must  know  Jhal  we  are  notjcg^be  terrified  bj  a 
ifcreat  of  civil  war.   *     *"^"* 

Mr.  £arly  said  the  gentleman  from  PennsyK 
vania  (Mr.  Sm lus)  had  made  a  palpable  misrep- 
reseniation  of  his  sentiments.  I  do  Dojjtbreaten  / 
^e  Government  jYithjaLyii_W!lr.TcS^  commd-*- 
nicaTed'lbe  idea  that  military ~foree  would  be  ne» 
oesMjgrtocinrj^^ 

toTmowwEaTbas'^Cfcoine  of  comrfttfli  sense?  I 
disclaim  the  thxeatof  civil  war.  ^^ 

Ttr.  SLo'Alfl^-^TEelSbsetvanbiis  of  the  Squthem 
members,  I  think,  bear  rather  too  hard  o^  usl?bm 
the  Mj;^d}i..^tates.  [Here  the  Chairman  inter- 
ruptetriSnCSLQAN,  an4  said  he  conceived  it  out 
of  order  to  allude  to  diflOeirent  sections  of  the 
Union.]  Mr.  S.  proceeded.  I  was  speaking  to  the 
s^tion  under  considefatton,  i^nd  I  thought  it  wa^ 
not  out  of  order  to  speak  to  sentiments  which  had 
been  dropped  by  other  gentlemen  before  me  on. 
the  section. 

The  Southern  gentlemen  have  said  if  we  would 
t^ke  away  tbe  negroes  from  them,  they  .would  be 
satisfied.  We  have  exerted  every  stretch  of  our 
genius  to  do  this,  we  have  agreed  to  take  them 
ourselves. 

The  gentleman  from  Georgia  (Mr.  Early)  has 
mentioned  tbat^the]^  now  are  willing,  as  an  act 
of  great  condescension  to  give  up  the  question, 
whether  the  United  States  shall  sell  the  negroes 
as  slaves;  and  for  what?  To  sell  them  them- 
selves.   This  is  mightj  condescension  indeed. 

Mr.  Cook  was  in  favor  of  the  motion. 

Mr.  Marion  was  also  in  favor  of  the'  motion. 
If  tbe  provision  was  continued,  the  law  would  be 
Wholly  inoperative.  Were  he  on  a  jury  and  the 
evidence  ever  so  strong,  he  should  deem  it  his  du- 
ty not  to  find  a  verdict  against  a  man  charged 
with  a  breach  of  this  law. 

Messrs.  Cook,  J.  Clay^  Holland,  and  Alston, 
spoke  in  favor  of  the  motion,  and  Messrs.  Beoin- 
ge;r,  Bidwell  and  GoldsbOrough  against  it. 

Mr.  D.  R.  WiLLiAire  moved  that  the  Commit* 
tee  rise. 

Mr.  Cook  was  in  favor  of  the  motion. 

Mr  Early  said  he  believed  that  the  gentleman 
from  Massachusetts  (Mr.  Cook)  was  sincere  in  ^ 
his  endeavors  to  procure  a  iJfiFwhich  would  not 
be  injurious  to  their  happiness  (of  the  Southern 
States.)  He.  wished  he  could  say  the  same  of 
some  other  members. 

Mr.  Macon  supported  the  motion. 

The  Committee  rose,  reported  progress,  and  had 
leave  to  sit  again. 

ToESDAY,  February  lO: 
A  Message  was  received  from  the  President  of 
tbe  United  States,  in  compliance  with  the  request, 
of  the  House  of  Representatives,  ex[)reased  ia 
their  resolution  of  the  fifth  instant,  giving  infor- 
mation of  the  efiect  of  gunboats  in  the  protection 
and  defence  of  harbors,  of  the  numbers  thought 
necessary,  and  of  the  proposed  distribution  of  them 
among  the  ports  and  harbors  of  the  United  States. 
The  Message  was  read,  and,  together  with  the 
documents  transmitted  therewith,  ordered  to  lie 
on  the  table. 
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On  motion  of  Mr.  Early,  from  the  Committee 
of  Commerce  and  Manufactures,  that  the  House 
do  come  to  the  following  resolution : 

Besohedy  by  the  Senate  and  House  of  Representa- 
tivea  of  the  United  States  of  Amerieaf  itt  Congress 
assembled^  That  the  Secretaiy  of  the  Treasniy  be,  and 
he  hereby  is,  aathonzed  and  directed  to  canse  to  be 
published  the  report  and  chart  of  a  surrey  of  the  coKBst 
of  North  Carolina,  made  by  Thomas  Coles  and  Jon- 
athan Price,  under  the  act  of  Congress  passed  at  the 
last  session  for  that  purpose ;  and  Uiat  the  said  Secre- 
tary be  authorized  to  give  them  the  privilege  of  secur- 
ing to  themselves  the  copy-right  thereof^  provided  they 
will  undertake  the  expense  of  the  publication,  and  se- 
cure the  performance  of  such  other  conditions  as  he 
may  think  proper  to  promote  the  objects  of  the  Govern- 
ment in  directing  the  said  survey  to  be  made.  But 
such  copy-right  shall  not  operate  to  prevent  Congress 
from  having  said  chart  incorporated  into  any  general 
chart  of  the  coast  of  the  United  States,  which  they  may 
think  proper  to  cause  to  be  executed. 

Ordered,  That  the  said  motioti  be  referred  to 
the  consideration  of  a  Committee  of  the  Whole 
to-morrow. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  bv  the  Senate  to  the  bill,  entitled 
"An  act  to  extena  the  power  of  granting  writs  of 
injunction  to  the  Judges  of  the  District  Courts  of 
the  United  States:  Whereupon  the  amendments, 
together  with  the  bill,  were  committed  to  Mjr. 
Jackson,  Mr.  Holland,  and  Mr.  Fisk.  . 

The  bill  sent  from  the  Senate,  entitled  "An  act 
for  the  relief  of  John  Chester,"  was  read  twice 
tod  committed  to  the  Committee  of  Claims. 

Ordered^  That  the  Message  of  the  President 
of  the  United  States,  of  the  thirty-first  ultimo, 
transmitting  a  report  of  the  Commissioners  ap- 
pointed under  the  act  passed  the  twenty-ninth  of 
March  last,  entitled  ^^An  act  to  regulate  the  lay- 
ing out  and  making  a  road  from  Cfumberland,  m 
the  State  of  Maryland,  to  the  State  of  Ohio^"  to- 

f ether  with  the  said  report,  be  referred  to  Mr. 
ACKSON,  Mr%  Jeremiah  Morrow,  Mr.  Sandford, 
Mr.  Smiue.  and  Mr.  Goldsborouqh. 

Another  Message  was  received  from  the  Presi- 
dent of  the  United  States,  communicating  a  letter 
from  Cowles  Mead,  Secretary  of  the  Mississippi 
Territory,  to  the  Secretary  or  War,  in  relation  to 
the  movements  of  Aaron  fiurr. 

The  Message  was  read,  and,  together  with  the 
letter  transmitted  therewith,  ordered  to  lie  on  the 
uUe. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  prevent  frauds  committed  on  the  Bank  of 
the  United  States :"  to  which  they  desire  the  con- 
currence of  this  House. 

The  House  again  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  prohibiting  the  im- 
porution  of  slaves  into  the  United  States.  Con- 
siderable progress  was  made  in  the  discussion  of 
the  provisions  of  the  bill,  when  the  Committee 
rose,  and  obtained  leave  to  sit  again. 
On  motion  of  Mr.  J.  Randolph, 

Ordered,  That  the  Message  of  the  President  of 
ikt  United  States^  of  the  15th  of  April,  1806, 


transmitting  a  treaty  between  the  United  States 
of  America  and  the  Piankesbaw  tribe  of  Indians, 
together  with  the  said  treaty,  be  referred  to  the 
Committee  of  Ways  and  Means. 

DISTRICT  OF  COLUMBU. 

An  engrossed  bill  further  supplemenury  to  the 
act.  entitled  ^*An  act  concerning  the  District  of 
Columbia."  was  read  the  third  t^me :  and  on  the 
question  that  the  said  bill  do  pass*  it  was  resoUed 
in  the  affirmative — yeas  52,  nays  45,  as  follows: 

YsAS — ^Evan  Alexander,  Willis  Alston,  junior,  John 
Archer,  David  Bard,  Joseph  Barker,  Silas  Bottoa, 
William  W.  Bibb,  Barnabas  Bidwetl,  Thomas  Bkraat, 
James  M.  Broom,  Joseph  Clay,  Frederick  Coond, 
William  Ely,  WUliam  Findley,  John  Fowler,  Chailet 
Goldsborough,  Andrew  Gregg,  Isaiah  L.  Green,  8eth 
Hastings,  William  Helms,  James  Kelly,  John  Lsmbert, 
Edward  Lloyd,  Duncan  MacFarland,  Robert  Mtrioi, 
William  McCreery,  David  Meriwether,  Thomss  Moor* 
Jeremiah  Morrow,  John  Morrow,  Gurdon  8.  Mumford, 
Jeremiah  Nelson,  Timothy  Pitkin,  jun«»  John  Porter, 
John  Pugh,  Jacob  Richards,  Thomas  Sanmions,  John 
Smilie,  Richard  Stanford,  William  Stedman,  Samoel 
Taggart,  Benjamin  Tallmadge,, Samuel  Tenaef,  Tho- 
mas W.  Thompson,  John  Whitehill,  and  Eliphalet 
Wickes. 

Nats — Burwell  Bassett,  George  M.  B^ger,  Pha- 
nuel  Bishop,  John  Blake,  junior,  Robert  Brown,  John 
Boyle,  Williain  A.  Burwell,  John  Chandler,  Miitin 
Chittenden,  John  Claiborne,  Matthew  Clay,  Ordnrd 
Cook,  Richard  Cutts,  James  Elliot,  John  W.  Eppes, 
Peterson  Goodwyn,  Silas  Halsey,  David  Hohnes,  John 
G.  Jackson,  Walter  Jones,  Thomas  Kenan,  Ndiemiih 
Knight,  Joseph  Lewis,  jr.,  Matthew  Lyon,  Patrick  Ms* 
gruder,  Josiah  Masters,  Gideon  Clin,  Josish  QiuDcyf 
John  Randolph,  John  Rhea  of  Tennessee,  Thomts 
Sandford,  Ehenezer  Seaver,  Jas.  Sloan,  Dennis  Smeh, 
John  Smith,  Samuel  Smith,  tJri  Tracy,  Kiliian  K.  Vm 
Rensselaer,  Joseph  B.  Yamum,  Matthew  Wslton, 
Robert  Whitehill,  David  R.  WilUams,  Alexander  Wil- 
son, Ridiard  Winn,  and  Joseph  Winston. 


Weombsdat,  February  11. 

The  bill  sent  from  the  Senate,  entitled  "Anwt 
to  punish  frauds  eommitted  on  the  Bank  of  the 
United  States,"  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole  co-morrow. 

A  message  i*rom  the  Senate  informed  the  Howe 
that  the  Senate  have  passed  a  bill,  entitled  An 
act  regulating  the  grants  of  land  in  the  Territory 
of  Micbigaii/' 

The  bill  eent  from  the  Seiu^,  entitled  "An  set 
reffulating  the  grants  of  land  m  the  TerrJiorf « 
Michigan,"  was  read  twice,  and  committea  (o  tae 
Committee. on  the  Public  Lands  . 

Mr.  JACK80M,  from  the  committee  to  whom 
was  committed,  yesterday,  the  amendments  P^ 
posed  by  the  Senate  to  the  biU,  entitled  **An  wi 
to  extend  the  power  of  granting  writs  of  *"J"°f' 
tions  to  the  Judges  of  the  District  Courts  ol  tne 
United  States,  reported  their  atfreeroent  to  ^ 
first,  and  their  disagreement  to  the  second  ol  we 
said  amendments.  The  House  proceeded  to  cot- 
sider  the  said  amendments  of  the  S**^*^^  £??««• 
report  of  the  select  committee  thereon :  w  nenr 
upon 
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BudliwdL  That  this  House  do  concur  with  the 
Senate  in  tneir  said  amendments. 
On  motion  of  Mr.  Chandler, 

Ordered,  That  the  Message  of  the  President  of 
the  United  States,  of  the  17th  of  April,  1806, 
transmitting  a  treaty  of  the  United  States  of 
America,  and  the  Cherokee  trihe  of  Indians,  to- 
gether with  the  said  treaty,  be  referred  to  the 
Committee  of  Ways  and  Means. 

IMPORTATION  OP  SLAVES. 
The  House  aeain  resoWed  itself  into  a  Ccmmit- 
tee  of  the  Whole,  on  the  bill  sent  /rom  the  Sen^ 
ate,  entitled  ^An  act  to  prohibit  the  importation 
of  slares  into  any  port  or  place  within  the  juris- 
diction of  the  United  States,  from  and  after  the 
first  day  of  January,  in  the  year  of  our  Lord,  one 
thousand  eight  hundred  and  eight,"  to  which 
Committee  of  the  whole  House  was  committed 
on  the  twentieth  ultimo,  the  amendatory  bill, 
which  originated  in  this  House,  to  prohibit  the 
importation  or  bringing  of  slaves  into  the  United 
States,  or  the  Territories  thereof,  after  the  thirty- 
first  dav  of  December  next;  and,  after  sot&e  time 
spent  therein,  the  bill  was  reported  with  several 
amendments  thereto.  The  House  proceeded  to 
consider  the  said  amendments :  Wbere^upon,  an 
adjoomment  being  called  for,  the  House  ad- 
joumed. 

Thursoat,  February  12. 

A  message  from  the  Senate  informed  the  House 
of  Representatives  that  the  Senate  have  passed  a 
hill,  entitled  "An  act  to  prevent  settlements  bein^ 
made  on  lands  ceded  to  the  United  States,  until 
authorized  by  law  f  also,  a  bill,  entitled  **An  act 
to  veffulate  the  summoning  of  f^rand  jurors ;"  to 
which  bills  they  desire  the  concurrence  of  this 
House. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  a  statement  of  the 
militia  of  the  United  States,  according  to  the 
faitesi  returns  received  by  the  Department  of 
War.  The  said  Messa^  was  read,  and,  together 
with  the  returns  transmitted  therewith,  ordered  to 
lie  OQ  the  table. 

Mr.  JiRBMiAB  Morrow  presented  to  the  House 
a  petition  of  sundry  inhabitants  of  the  State  of 
Ohio,  which  was  received  apd  read^  stating  that 
errois  haYe  been  committed  to  the  injury  of  the 
petitioners,  in  surveying  the  lands  purchased  by 
them  of  the  United  Sutes,and  praying  that  Con- 
gress will  direct  the  Surveyor  Generiil  to  cau^e 
the  same  to  be  resurveyed,  and  the  errors  in  the 
onginal  surveys  to  be  corrected. — Referred  to  the 
COTimittee  on  the  Publie  Lands. 

Mr.  BoTLE,  from  the  Committee  on  the  Public 
Lands,  to  whom  was  committed,  yesterday,  the 
hill  sent  from  the  Senate,  entitled  "An  act  regu- 
lating thegrants  of  land  in  the  Territory  of  Mieh- 
lAB,^  reported  to  the  House  their  agreement  to 
the  same:  Whereupon,  the  bill  and  report  were 
committed  to  a  Committee  of  the  whole  House 
tiHaorrow. 

Mr.  B.,  also,  from  the  same  committee,  pre* 
mted  a  bill  authorizing  patents  to  issue  for  lands 
9th  Coif.  2d.  8x88.-— 16 


located  and  surveyed  by  virtue  of  certain  Virginia 
resolution  warrants;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole  on  Sat- 
urday next. 

Mr.  Joseph  Clait,  from  the  joint  committee 
appointed  by  the  two  Houses  of  Congress  to  exe- 
cute the  provisions  of  the  act,  entitled  "An  act 
making  a  further  appropriation  for  the  support 
of  a  Library,"  passed  the  twenty-fifth  of  Pebru- 
ary,  one  thousand  eight  hundred  and  six^  made  a 
report ;  which  was  read,  and  ordered  to  lie  on  the 
table. 

On  motion  of  Mr.  Early, 

Ruolvedi  That  a  committee  be  appointed  to  in- 
quire into  the  expediency  of  altering  the  terms  of 
the  Supreme  Court  of  the  United  States. 

And  a  committee  was  appointed,  of  Mr.  Early. 
Mr.  BoTLB,  Mr.  QoLnsBoaouGH,  Mr.  Gregg,  ana 
Mr.  BiBwcLL* 

Another  Message  was  received  from  the  Presi- 
dent of  the  United  States,  transmitting  the  laws 
adopted  by  the  government  and  judges  of  the  Ter- 
ritory of  Michigan,  from  the  first  day  of  July,  one 
thousand  eight  hundred  and  six,  to  the  first  day 
of  January  of  .the  present  year.  The  said  Mes- 
sa|^e  was  read,  and,  together  with  the  laws  trans- 
muted therewith,  ordered  to  be  referred  to  the 
committee  appointed,  on  the  eighth  ultimo,  on  a 
Messag[e  from  the  President  of  the  United  States, 
transmitting  a  copy  of  the  laws  of  the  Territory 
of  Michigan. 

.  INDIANA  TERRITORY. 

Mr.  Parke,  from  the  committee  to  whom  was 
referred  the  letter  of  William  Henry  Harrison, 
Governor  of  the  Indiana  Territory,  enclosioff  cer- 
tain resolution^  of  the  Legislative  Council  and 
House  of  Representatives  of  ihe  said  Territory, 
made  the  following  report : 

That  the  resolutions  ol  the  Legislative  Council  and 
House  of  Representativee  of  the  Indiana  Territory  re- 
late to  a  suspension,  for  the  term  of  ten  years,  of  the 
sixth  article  of  compact  between  the  United  States  and 
the  Territories  Northwest  ef  the  river  Ohio,  passed  &e 
ISth  July,  1737.  That  artide  declares  ^  there  shall  be 
neither  slavety  nor  involantaify  servitude  in  tiie  said 
Temtory." 

The  suspension  of  the  said  article  woald  (^lerate  an 
immediate  and  essential  benefit  to  the  Tenitory,  as 
emigration  to  it  will  be  inconsiderable  for  many  yesis, 
except  from. those  States  where  slcvery  is  tolerated; 
and  aUhbngh  it  is  not  considered  expedient  to  foree  the 
population  of  &e  Territory,  yet  it  is  desirable  to  con* 
nect  its  scattered  settlements,  and,  in  regard  to  politi- 
cal rights,  to  place  it  on  an  equal  fopting  with  the  dif- 
ferent States.  From  the  interior  situation  of  the  Ter- 
ritoiy,  it  is  not  believed  that  slaves  would  ever  become 
so  numerous  ss  to  endanger  the  internal  peace  or  fii- 
ture  prosperity  of  the  country.  The  current  of  emigra^ 
tion  flowing  to  the  Western  countnr,  the  Territories 
ought  all  to  be  opened  to  their  introduction.  The  ab- 
stract-question of  liberty  and  slavery  is  not  involved  in 
the  proposed  measure,  as  slavery  now  exists  to  a  con- 
nderaUe  extent  in  difierent  (Mrts  of  the  Union ;  it 
would  not  augment  the  number  of  slaves,  but  merely 
authorise  the  removal  to  Indiana  of  such  as  are  held  in 
bondage  in  the  United  Btates.  If  slavery  is  an  evil, 
weans  ought  to  be  dsvissd  to  leader  it  lesstdangeroas 
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to  the  commuiiit;f ,  And  by  ^rhich  the  hopeless  titaation 
of  the  slaves  would  be  roost  ameliorated ;  and  to  ac- 
complish these  objects,  no  measure  would  be  so  effect- 
ual as  the  one  proposed.  The  committee,  therafore, 
respectfully  submit  to  the  House  the  ibUowing  resolu- 
tion: 

Resolved,  That  it  is  expedient  to  suspend,  from  and 
after  the  1st  day  of  January,  1808,  the  sixth  article  of 
compact  between  the  United  States  and  the  Territories 
and  States  Northwest  of  the  river  Ohio,  passed  the 
13th  day  of  July,  1787,  for  the  term  of  ten  years. 

Referred  to  the  consideration  of  the  Commit- 
tee of  the  Whole  on  Monday  nejtt. 

IMPORTATION  OP  SLAVES. 

The  House  resumed  the  consideratiofi  of  the 
amendments  reported  by  the  Committee  of  the 
whole  Hoase,  vesterday,  to  the  bill  sent  from  the 
Senate^  entitled  "An  act  to  prohibit  the  importa- 
tion of  slaves  into  an^  port  or  place  within  the 
jurisdiction  of  the  United  States,  from  and  after 
the  first  day  of  January,  in  the  year  of  our  Lord, 
one  thousand  eight  hundred  and  eight:''  Where- 
upon, the  first,  second,  and  third  amendments  to 
the  said  bill,  being  again  read,  were,  upop  the 
question  put  thereupon,  agreed  to  by  the  House. 

The  fourth  amendment  reported  by  the  Com- 
mittee of  the  Whole  House  to  the-  said  bill,  be- 
ing again  read  in  the  words  following,  to  wit : 

Skc.  5,  fmes  thirteen,  fourteen,  and  fifteen,  after  the 
word  "  guilty,"  strike  out  the  words  "  of  felo<iy ;  and 
being  thereof  convicted  before  any  court  of  the  United 
States  having  joriedietion  thereof,  shall  sufier  death ;" 
and  insert,  "  of  a  high  misdemeanor;  and  being  thereof 
convicted  before  any  court  having  competent  jurisdic- 
tion, shall  sufifer  imprisonment  for  not  more  than  ten 
years,  nor  less  than  five  years." 

A  motion  was  then  made  by  Mr.  Geobob  W. 
Campbell,  to  amend  the  said  amendroant,  by  ad- 
ding, to  the  end  thereof,  the  words,  "  and  fined  not 
exceeding  ten  thousand  dollars,  nor  less  than  ocie 
thousand  dollars ;"  and,  on  the  question  thereupon, 
it  was  resolved  in  the  aflirmatir^. 

The  question  was  then  stated  that  the  House 
do  agree  with  the  Committee  of  the  Whole  in 
Ibeir  aaid  amendment,  at  amended,  on  which  a 
division  of  the  said  question  was  called  for  j  and 
the  qoestion^  that  the  Houae  do  agree  with  the 
Comminee  of  the  Whole  House  in  so  much  of 
their  said  amendment  as  proposed  to  strike  out 
the  worcb  before  recited,  to  Wit :  "  of  ^ony ;  and 
being  thereof  convicted  before  any  court  of  the 
United  States  having  jurisdiction  thereof,  shall 
sufifer  death ;" 

Messrs.  Sm ilie  and  Sloan  opposed,  and  Messrs. 
Elmbb  and  Kelly  supported,  the  striking  out. 

The  yeas  and  naya  were  taken,  and  were— 
yeas  67,  nays  48,  as  follows : 
,.  Y^*— Willis  Alston,  jr.,  John  Archer,  Joseph  Bar- 
kar,  BarweU  Bassett,  Silas  Betton,  WiUiam  W.  Bibb, 
Barnabas  Bidwall,  John  Boyle,  WiUisn,  A.  BarweU, 
George  W.  Campbell,  Martin  Chittanden,  John  Clai- 
tome,  Joseph  Clay,  Matthew  Clay,  Geoige  Clinton,  jr., 
Eaia  Darby,  John  Dawson,  Peter  Early,  Jamas  Elliot, 
Caleb  Ellis,  Ebenexer  Elmer,  James  Pick,  Jamas  M. 
Garnett,  Charles  Qoldsborongh,  Edwin  Gray,  Isaiah 
U  GntBt  ioha  Uanillon,  Jaa.  HoOaad^David  Eolmm, 


John  6.  Jackson,  Walter  Jones,  James  Kelly,  TboBu 
Kenan,  John  Lambert,  Henry  W.  Livingston,  Edwtid 
Lloyd,  Matthew  Lyon,  Duncan  McFarland,  Robot 
Marion,  William  McCreery,  David  Meriwether,  Tbonti 
Moore,  Jeremiah  Morrow,  Thomas  Newton,  jr.,  Tim- 
othy Pitkin,  jr.,  Josiah  Quincv,  John  Randolph,  John 
Rhea  of  Tennessee,  Jacob  Richards,  Msrtin  G.  Scfauns* 
man,  Dennis  Smelt,  John  Smith,  Samuel  Smith,  Rich* 
ard  Stanford,  Joseph  Stanton,  Samuel  Taggtrt,  Saoi* 
uel  Tenney,  Uri  Tracy,  Abram  Trigg,  Philip  Via 
Cbrtlandt,  Olian  K.  Van  Rensselaer,  Daniel  C.  Yer- 
Dlanck,  Robert  WhitehiU,  Eliphalet  Wickes,  Richvd 
Winn,  and  Joseph  Winston, 

Nats — Isaac  Anderson,  David  Bard,  George  M. 
Bedinger,  John  Blake,  jr.,  Thomas  Blount,  Robert 
Brown,  John  Chandler,  Frederick  Conrad,  Leontrd 
Covington,  Richard  Cutts,  Samuel  W.  Dana,  John 
Davenport,  jr.,  William  Ely,  John  W.  Eppes,  WiUiam 
Findley,  Peterson  Croodwrn,  Andrew  Gregg,  Silai 
Halsey,  Seth  Hastings,  WiUiam  Helms,  Darid  Hoagfa, 
Nehemiah  Knight,  Joseph  Lewis,  jr.,  Josiah  Masten, 
John  Morrow,  Jonathan^O.  Mosely,  Jeremiah  Neboo, 
Gideon  Clin,  John  Porter,  ^ohn  Pngh,  Thos.  M.  Ran- 
dolph, John  Rea  of  Pennsylvania,.  John  Russell,  Peter 
Sailly,  Thomas  Sammons,  Ebeneier  Seaver,  Jamei 
Sloan,  John  Smilie,  Benj.  TalTmadge,  David  Tbomii, 
Thomas  W.  Thompson,  Joseph  B.  YamaD,  Peleg 
Wadsworth,  John  WhitehUl,  David  R.  Wifliami,  Na- 
than Williams,  Alexander  Wil8on,.and  Thos.  Wjnna. 

And  then  the  question  was  taken  that  the  Honse 
do  affree  with  the  Committee  of  the  Whole,  in  so 
much  of  their  said  amendment,  as  amended,  as 
proposes  to  .insert,  in  lieu  of  the  words  stricken 
out,  the  words,  ^'  of  a  hiffh  misdemeanor;  and  be- 
ing thereof  convicted  before  ao^  court  bsTiog 
competent  jurisdiction,  shall  suffer  imprisoopeot 
for  not  more  than  ten  years,  or  less  than  fi?e  yets, 
and  fined  not  exceeding  ten  tjiousand  dollan,  oor 
less  than  one  thousand  dollars." 

On  inserting  the  foregoing  provisioo,  Mr.  J* 
Randolpb  spok€  in  opposition,  on  the  ^ood 
that  such  an  exoessiye  penalty  could  not,  lo  such 
case,  be  constitutionally  imposed  by  a  Gomn- 
ment  possessed  of  the  limitea  powers  of  the  Got* 
ernmeot  of  the  United  Scat^. 

The  question  was  then  put,  and  carried  without 
a  division. 

The  ftfth  amendment  reported  from  the  Com- 
mittee of  the  Whole,  to  amend  the  eighth  «cc"oa 
of  the  bill,  bv  inserting,  after  the  word  **  color, 
in  the  fifth  line  thereof,  the  words,  "who  m»)r 
hereafter  be  imported  contrary  to  the  provwio"* 
of  this  act,"  being  again  read,  was,  upon  the  q^ 
tion  being  put  tnereu)>on,  disagreed  to  of  u>« 
House. 

Another  motion  waa  then  made  byMr.B^^J'Tj 
further  to  amend  the  said  bill  by  a<I4ii«  ^  "? 
and  of  the  eighth  section,  the  following  profi*'- 

"Provided,  howaw,  that  nothing  in  this  *^ 
shaU  extend  to  prohibit  the  taking  on  board  ^J^ 
porting  any  negro^  mulatto,  or  person  of  ortlor,  v"^^- 
ported  ooi^traiy  to  the  provisions  of  this  •^^v"^  ^ 
vessel  or  species  of  craft  whatever,  from  one  PjjJJV  i» 
another,  within  the  jurisdiction  of  the  ^'^^^^^tl^ 

And  on  the  question  thereu[k>n,  it  was  resoi 
in  the  affirmative.  .    ni^i^ 

The  biU  wma  then  flirtheraBieoW»^^«  ^•^ 
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liUe,  and,  tayjrether  with  the  amendtnents  agreed 
lo,  ordered  to  be  read  the  third  time  to-morrow. 


Friday,  February  13. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  hare  passed  a  bill,  entitled  *^An 
act  in  addition  to  theaet  establisbinff  a  Mint,  and 
iwulating  the  coins  of  the  United  States ;"  to 
which  they  desire  the  concurrence  of  this  House: 

Mr.  Early,  from  the  Committee  of  Commerce 
and  Manufactures,  presented  a  bill  supplejnenta- 
Tf  to  the  aet,  entitled  "An  act  to  prohibit  the  im- 
porution  of  certain  i^oodi,  wares,  and  merchan- 
dise ;^  which  was  referred  to  a  Committee  of  the 
Whole. 

[This  bill  specifies  certain  articles  which  shall 
not  be  considered  as  embraced  by  the  provisions 
of  the  original  act,  and  gives  the  secretary  of  the 
Treasury  and  Comptroller  power  to  decide,  in 
ease  of  doubt,  whether  any  particular  article  is 
prohibited.] 

The  bill,  sent  from  the  Senate,  entitled  ^'Ao 
act  to  prevent  settlements  being  made  on  lands 
ceded  to  the  United  States,  until  authorized  by 
law,"  was  read  twice,  and  committed  to  the  Com- 
mittee on  the  Public  Lands. 

The  bill,  sent  from  the  Senate,  entitled  ^'An 
act  to  regulate  the  summoning  of  grand  jurors," 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole  on  Monday  next. 

Mr.  HoLUES,  from  the  Committee  of  Claims, 
to' whom  was  committed,  on  the  tenth  instant, 
the  bill,  sent  from  the  Senate,  entitled  '^An  act 
for  the  relief  of  John  Chester,"  reported  to  the 
House  their  agreement  to  the  same  ^  Whereupon, 

Ordered^  That  the  said  bill  and  report  be  com* 
mitted  lo  a  Committee  of  the  Whole  to-morrow. 

The  House  resolved  itself  into  a  Coo^mittee  of 
the  Whole  on  the  biD  to  extend  the  time  for  lo- 
cating Yirginia  military  warranto  and  for  return- 
ing the  surveys  thereon  to  the  omce  of  the  Sec- 
retary of  the  Department  of  War.  The  bill  was 
reported  with  several  amendments  thereto ;  which 
were  severally  twice  read,  and  agreed  to  by  the 
House. 

Ordered,  ^hat  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to^ 
morrow. 

The  House  resolved  itsdf  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  Stephen 
Sayre.  The  bill  was  reported  without  amend- 
ment, and  ordered  to  be  engrossed,  and  read  the 
I       third  time  to-day. 

The  House  resolved  itself  into  a  Committee  of 
(he  Whole  on  the  bill  respecting;  seizures  made 
under  the  authoritv  of  the  United  States,  and  for 
other  purposes.  The  bill  was  reported  without 
amendment,  and  ordered  to  be  ^grossed,  and  read 
the  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  from  the  Senate,  entitled, 
'^Ao  act  establishing  circuit  courts,  and  abridging 
die  jurisdiction  oT  the  district  courts  in  the  dis- 
tricts of  Kentucky,  Tennessee,  and  Ohio."  The 
VI      Ittl  was  reported  with  several  ameadments  there- 


I  to ;  which  were  severally  twice  read,  and  agree<f 
to  by  the  House. 

Cfrekred,  That  the  said  bill,  with  the  amend- 
ments, be  read  the  third  time  to-morrow. 

PUBUC  DEBT. 

Mr.  J.  Ranoolph,  in  the  name  of  the  Commit- 
tee of, Ways  and  Means,  asked  leaVe  to  report  a 
bill  in  relation  to  t^e  public  debt,  being  an  addi- 
tion to  the  bill,  passed  at  the  present  session,  sup- 
plementary to  the  act,  entitled  ''An  act  making 
provision  for  the  redemption  of  the  whole  of  the 
public  debt  of  the  United  States." 

Mr.  R.  observed  that  the  object  of  the  bill  was 
to  provide  for  the  case  of  a  refusal  on  the  part  of 
the  holders  of  three  per  cent,  stock  to  come  into 
the  Ipan  proposed  by  the  act  recently  passed.  Its 
object  was,  to  use  a  strong  phrase,  to  coerce  them 
into  that  Iqan ;  not,  .however,  by  any  provisions 
that  involved  the  least  breach  of  the  public  tatth. 
Its  object  was  to  make  provision  for  paying  off 
such  part  of  the  three  per  cent,  stock  as  should 
remain  unsubscribed  to  the  newloan  by  an  annuity 
of  four  per  centum.  Such  ai|  annuity  would  M 
worth  something'more  than  sixty-two  per  cent.  Of 
course,  as  the  i^w  loan  permitted  the  creditor  to 
subscribe  at  the  rate  of  sixty-five  per  cent.,  k 
would  become  obviously  his  interest  to  accept 
the  terms  of  the  loan.  .- 

Mr.  R.  then  presented  the  bill,  which  was  re- 
ferred to  a  Committee  of  the  Whole  on  Tuesday. 

IMPORTATION  OF  SLAVES. 

The  bill,  sent  from  the  Senate,  entitled  ^Au 
act  to  prohibit  th^  importation  of  slaves  into  anj 
port  or  place  ^^itliin  the  jurisdiction  of  the  Uni- 
ted States,  from  and  after  the  first  day  of  Janu- 
ary, in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  eight,''  together  with  the  amend- 
ments agreed  to  yesteraay,  were  read  the  Xhird 
time  'y.  and,  on  the  question  that  the  same  do  pass, 
it  was  resolved  in  tne  i^ffirmatlve — yeas  113,  nays 
5,  as  follows : 

YxAs-^Evan  Alexander,  Isaac  Anderson,  John  Ai^ 
cher,  David  Bard,  Joseph  Barker,  Burwell  Bassett,  Geo. 
M.  Bedinger,  William  W.  Bibb,  Barnabas  Bidwell, 
Phanuel  Bishop,  John  Blake,  jun.,  Thomas  Blount, 
James  M.  Broom,  Hobert  Brown,  John  Boyle,  William 
A.  Burwell,  George  W.  Campbell,  John  Chandler,  Joha 
daibome,  Joseph  Clay,  MattheW  Clay,  George  Clinton, 
jr.,  Frederick'  Conrad,  Orchard  Cook,  Leonard  Covingp- 
ton,  RichafdCirtts,  Samuel  W.  Dana,  Ezra  Darby,  John 
Dsvenport,  jnn.,  Elias  Earle,  Peter  Earlv,  James  Elliot, 
Caleb  EUis,  Ebeneser  Ehner,  Wm.  Biy,  John  W.  Eppes, 
William  Findley,  James  Fisk,  Charles  Ooldsborougli, 
Peterson  Ooodwyn,  Andrew  Gregg,  Isaiah  L.  Green, 
Silas  HalMy,  John  Hamilton,  Beth  Hastings,  Wittiuii 
Helms,  David  Holmes,  John  G.  Jackson,  Walter  Jonas, 
James  Kelly,  Thomas  Kenan,  Nehemiah  KnijB^t,  John 
Lambert,.  Joseph  Lewis,  Jan.,  Heniy  W.  Livingston, 
Edward  Lloyd,  Matthew  Lyon,  Duncan  MacFarhmd; 
Patrick  Magruder,  Robert  Marion,  Joeiah  Mastery  Wil- 
liam McCreery,  David  Meriwether,  Nicholas  R.  Moore^ 
Thomas  Moore,  Jeremiah  Morrow,  John  Morrow,  Jon* 
athan  O.  Mosely,  Gordon  8.  Mumford,  Jeremiah  Nel- 
son, Thomas  Newton,  jun.,  Gideon  Clin,  Timothy  Pit- 
kin, jun.,  John  Porter,  John  Pugh,  Josiah  Quincj, 
John  Rea  of  Pennsylvania,  J<^  Rhea  Hi  Tennessee, 
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Jacob  Ridiarda,  John  Raifall,  Peter  Sailly,  Thomas 
SammoDs,  Thomas  Bandford,  Martin  6.  Schoneman, 
Ebenexer  SeaTer,  James  Sloan,  Dennis  Smelt,  John 
Smilie,  John  Smith,  Samuel  Smith,  Richard  Stanford, 
Joseph  Stanton,  William  Stedman,  Samnel  Taggart, 
Benjamin  Tallmadge,  Samnel  Tenney,  David  Thomas, 
Thomas  W.  Thompson,  Uri  Tracy,  Philip  Van  Cort- 
landt,  Killian  K.  Van  Rensselaer,  Joseph  B.  Vamum, 
Daniel  G.  Yerplanck,  Peleg  Wadsworth,  Matthew 
Walton,  John  WhitehiU,  Robert  Whitehill,  Eliphalet 
Wickes,  Nathan  Williams,  Alexander  Wilson,  Richard 
Winn,  Joseph  Winston,  and  Thomas  Wynns. 

Nats — Silas  Betton,  Martin  Chittenden,  James  M. 
Gainett,  Abram  Trigg,  and  David  R.  Williams. 

NATIONAL  DEFENCE. 

Blr.  MuMFOBD  roee  to  offer  certain  resolations, 
which  he  begged  leave  to  introduce  after  a  few 
remarks. 

Some  gentlemen,  said  Mr.  M.,  say  we  are  at 
peace.  Others  teil  us  it  will  be  time  to  prepare 
for  war  on  the  approach  of  danger.    Such  Ian- 

eiage  is  to  me  truly  surprisinff.  Look  at  the  deso- 
ting  state  of  Europe.  Who  Knows  how  soon  the 
lempest  of  war  may  be  extended  to  tbis  country 
and  involve  us  in  the  like  danger  and  calamity? 
I  hope  we  shall  follow,  in  my  opinion  it  is .  our 
duty  to  follow  the  example  of  the  sages  and  patriots 
who  have  gone  before  us ;  and  who  bave  told  us 
that  the  method  of  avoiding  danger  and  war  is  to 
be  always  prepared  in  time  of  peace. 

Will  this  House  consent  to  see  the  master  key 
of  our  countrv  in  the  hands  of  an  enemyr?  It  is 
true  that  the  orave  and  independent  spirit  of  the 
nation  will  prevail  at  last,  but  infinite  evil  would 
result  from  tbe  capture  of  New  York  by  an  enemy, 
in  point  of  private  property,  revenue,  and  the  effec- 
tual use  of  the  national  force.  Gentlemen  who 
complain  that  $200,000  is  a  sum  tpo  small,  and  yet 
oppose  this  partial,  specific  appropriation  for  New 
York,  cannot  reconcile  their  inconsistency.  The 
channel  in  the  narrowest  place  is  but  1,400  yards 
across.  Two  batteries  on  Montalembert's  plan, 
together  with  Archibald  Robinson's  boom,  would, 
I  am  persuaded,  form  an  adequate  defence.  This 
might  be  done  for  less  than  $500,Q00.  A  gentle- 
man from  South  Carolina  (Mr.  D.  R.  WfLLiAMs) 
has  told  the  Ebuse  that  Charleston  is  ten  thou- 
sand times  more  exposed  than  New  York.  This 
I  believe  is  a  mistake.  There  is  a  straight  broad 
channel  from  the  sea  up  to  the  very  city  of  New 
York,  and  a  ship-of-the-Iine  may  at  any  time  come 
op  and  lay  her  broadside  before  us. 

I  am  no  lawyer,  and  cannot  therefore  point  out 
exactly  the  propriety  of  the  law  of  1794,  which  was 
cited  on  a  former  day  by  the  gentleman  from  Con- 
Becticut,  and  which  designates  the  eigliteen  ports 
that  are  proper  to  be  fortified.  If,  however,  the 
gentleman  will  specify  any  ports  in  Connecticut, 
which  are  in  need  of  fortincation  like  New  York, 
I  am  very  ready  to  agree  to  an  appropriation  for 
that  purpose.  The  House  has  this  session  passed 
a  hill  for  the  defence  of  New  Orleans,  making 
specific  appropriations.  We  ask  for  like  measures 
of  defence  for  the  securitv  of  New  York. 

Mr.  M.  then  proposed  the  following  resolutions : 

Beioked,  That  a  snm  not  exceeding ddlaiabe 


appropriated,' to  enable  the  President  of  the  Uaited 
States  more  effectually  to  fortify  the  port  <^  New  fork. 

Resolved,  That  a  fiurther  sum,  not  exceeding 

dollars,  be  appropriated  to  enable  the  President  of  tfas 
United  States  to  fortify  the  ports  of  Charleston,  Boatk 
Carolina  and  Norfolk. 

Eesohed,  That,  \a  addition  to  the  sums  heretofore 
granted  by  law,  a  fiirtfaer  sum,  not  exceeding dol- 
lars, be  appropriated  to  enable  the  President  of  the  Uni- 
ted  States  to  fortify  such  other  places  as  he  may  tbink 
conducive  to  the  public  secoritj. 

The  Speaker,  said  the  first  resolution  was  DOt 
in  order,  as  a  similar  resolutioiik,  offered  by  a  gen- 
tleman from  Massachusetts  (Mr.  Vabnum,)  wu 
now  on  the  table. 

Mr.  Vabnum  observed  that  the  resolutions  were 
different.  The  one  which  he  had  offered  proposed 
a  specific  sum,  $100,000 — this  is  blank* 

The  Speaker  still  thought  the  resolution  not  ia 
order. 

Mr.  Varn.um  declared  that  he  had  no  wi^h  to 
embarass  the  gentleman  Irom  New  York,  in  pro- 
curing competent  measures  for  the  defence  of  that 
city.    He  then  withdrew  his  resolution. 

On  motion  of  Mr  MuMFORO  the  House  proceeded 
to  consider  the  resolutions — ayes  69. 

Mr.  MuMFORD  moved  that  they  be  referred  to 
the  Committee,  of  the  Whole,  to  whom  was  re- 
ferred the  bill,  appropriating  $20,000  for  tbe  repair 
of  fortifications. 

Mr.  Dana.— I  know  not  that  I  have  moch  ob- 
jection to  the.  reference  proposed  by  tbe  gentle- 
man from  New  York  (Mr.  Mumfori),)  bat  if  the 
resolutions  are  ordered  to  lie  on  the  table  bis  par- 
pose  will  be  as  effectually  answered  as  by  the  re- 
ference proposed.  Some  observations,  bowerer, 
which  have  fallen  from  the  gentleman,  seem  eo- 
titled  to  notice. 

When  this  subject  was  before  the  HoUseooa 
former  day,  1  took  the  liberty  of  referring  to  a  law 
passed  in  1794.  If  the  gentleman  from  New  York 
has  never  read  that  law,  I  think  it  would  be  well 
for  him  to  look  at  it  before  he  undertakes  to  pro- 
pose to  this  House  measures  relative  to  the  foru- 
fication  of  our  ports  and  harbors.  That  law  de- 
signate.«  eighteen  or  twenty  ports  and  barbors  m 
the  United  States  to  be  fortified,  but  makes  do  ap- 
propriation for  the  purpose. 

In  point  of  system  I  am  wholly  opposed  to  any 
partial  specific  appropriations.  Grant  tbe  money 
and  leave  the  distribution  of  it  to  the  Executive. 
He  has  better  meaos  of  information  tban  ioit 
House.  As  to  the  Slate  of  Connecticut,  I  am  not 
weak  enough  to  attempt  what  the  gentleman  nw 
proposed  as  a  task  for  me  to  perform.  I  consiocr 
the  effectual  defence  of  New  York  as  a  barrier  lor 
Connecticut.  I  oppose  the  specific  grant,  because 
I  am  confident  it  is  not  adequate  to  the  object, 
oppose  it  because  I  wish  extensive  dnd  l^^^^P^l. 
measures  to  be  adopted  for  the  protection  Oil»«!j^ 
exposed  to  danger ;  and  because  I  am  ""^"J^^j 
to  see  a  ^reat.&ystem  frittered  down  by  tbis  pei^ 
competition  between  different  ports.  Tbe  genu 
men  who  are  so  strenuous  for-  this  Py?°»" 'Jj 
understand  the  general  course  of  proceedinij!^'" 
know  that  they  wUl  meet  with  constant  dmm 
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in  erery  stage  of  the  business.  The  gentlemen 
mast  know  that  tbey  will  never  succeed  in  any 
such  partial, friToloas  attempt.  It  is  the  very  way 
to  make  the  project  of  defence  unpopular,  and 
^oes  to  sacrifice  the  object  which  they  profess  to 
pursue.  It  is  on  this  ground  that  I  oppose  the  re- 
ference of  this  resolution.  These  remarks  I  have 
thought  fit  to  make  in  reply  to  the  ^gratuitous  ob- 
aervations  of  the  gentleman  from  New  York. 

Mr.  MuMFORD.— To  show  that  we  have  acted 
oo  the  idea  of  specific  appropriations,  I  will  read 
a  bill  which  we  have  passed  in  this  House  this 
rery  session,  for  the  protection  of  New  Orleans. 

Mr.  M.  read  the  bill. 

Mr.  Dana — The  reply  to  what  has  been  read 
by  the  gentleman  from  New  Orleans,  is  very  ob- 
nous.  New  Orleans  is  not  comprehended  in  the 
law  of  1794,  and  the  President,  therefore,  could 
not  apply  moneys  appropriated  for  fortifying  the 
ports  ana  harbors  of  tne  United  States;  to  the  for- 
tifieation  of  New  Orleans,  without  a  special  act 
for  this  purpose.    It  is  not  so  with  New  York. 

Mr.  Masters. — If  th^  best  course  is  to  leave  it 
to  the  Executive  to  distribute  an  appropriation 
aoaongtbe  several.ports  and  harbors,  we  did  wrong 
when  we  voted  a  specific  appropriation  for  New 
Orleans.  When  some  days  since  we  called  for  a 
geseral  appropriation,  we  were  told  to  apply  for 
a  specific  one.  Now,  when  we  call  for  a  specific 
aimropriation,  we  are  told,  this  is  the. wrong  wa|r: 
We  ought  to  apply  for  a  general  one.  And  in  this 
way  we  are  to  get  none  at  alL  For  my  part,  I 
am  in  favor  of  a  specific  grant,  not  because  I  have 
act  confidence  in  the  Executive,  but  because  I 
think  it  the  most  proper  and  the  best  way.  We 
are  then  more  sure  that  the  money  will  be  laid 
oat  right. 

Bir.  Dana  moved  that  the  resolution  lie  on  the 
table. 

The  Speaker,  aftef  consulting  the  rules  of  the 
Hoose^  declared  that  the  question  of  commitment 
mtist  be  first  put. 

Mr.  Eppes  said  that  it  might  perhaps  be  proper 
to  graat  some  additional  sum  for  the  defence  of 
New  York ;  but  he  could  perceive  no  reason  for 
going  n<lw  into  a  general  system  of  defence  when 
ae  snch  measures  are  called  for,  except  by  New 
York. 

If  there  is  any  principle,  said  Mr.'  E.,  which 
ooght  to  be  booted  at  in  a  Republican  Qovemment 
it  is  the  very  principle  laid  down  by  the  gentleman 
from  New  York  (Mr.  Mqmforb)  as  the  basis  of 
his  reasoniog — that  to  preserve  peace  we  ought  to 
be  prepared  for  war.  Sir,  it  is  this  very  principle 
which  is  the  source  of  all  the  miseries  or  Europe. 
Catil  1794  the  affairs  of  our  country  went  on 
peaceably.  Then  this  destructive  principle  ex- 
tended itself  into  our  National  Councils.  Then 
easaed  the  long  train  of  armies,  navies,  fbrtifica- 
tioos,  with  all  their  concomitant  evils.  Sir.  this 
rerj  priaciple  has  cost  the  nation  more  than  fifty 
midioas  of  dollars.  And  what  is  the  benefit  ? 
Has  it  ever  done  the  least  ffood  ?         ' 

I  do  not  like  the  plan  of  the  gentleman.  It  is 
calculated,  as  the  geatleman  from  Connecticut 
(Mr.  Daka)  has  truly  stated,  to  defeat  the  object 


which  he  has  in  view.  Experience  shows  it.  I 
call  for  a  division  of  the  question,  as  I  will  agree 
to  vote  for  the  first  resolution,  but  I  am  against 
the  others. 

The  Speaker  observed  that  he  should  accord- 
ingly put  the  question  separately  upon  each  res- 
olution. 

Mr.  duiNCT. — When  a  motion  was,  the  other 
day,  laid  on  the  table,  for  a  specific  appropriation 
of  a  hundred  thousand  dollars,  for  the  fortification 
of  New  York,  with  4he  honorable  gentleman  from 
Connecticut  (Mr.  Dana)  I  urged  some  objections 
to  appropriations  of  that  description.  As  the  gen- 
tleman from  New  York  (Mr.  Mumford)  has  sug- 
gested that  there  is  some  inconsistency  between 
those  objections  and  our  former  anxiety  for  larj^ 
appropriations  for  the  defence  of  the  commercial 
cities,  I  feel  compelled  to  make  some  observations 
on  the  subject.  ' 

I  acknowledge,  sir,  that  when  that  motion  was 
made  in  this  fibuse«  it  excited  in  me  some  sur- 
prise,and  no  little  suspicion.  Its  nature  and  origin 
were  natural  causes  of  both,  under  the  circum- 
stances with  which  they  were  attended.  What 
was  the  proposition  ?  A  specific  appropriation  of 
one  hundred  thousand  dollars  for  the  harbor  of 
New  York.  And  from  whom  ?  From  my  hon- 
orable colleague  (Mr.  VARNUMt)  A  gentleman 
Kiot  distinguished  for  his  zeal  in  favor  of  laree 
general  appropriations,  and  who  has,  if  I  mistake 
not,  more  than  once  expressly  declared  his  disbelief 
in  the  practicability  of  an  efficient  fortification  of 
this  particular  harbor !  It  was  impossible  not  to 
apprehend,  that  a  motion  of  this  nature,  originating 
in  stich  a  quarter,  was  indicative  of  some  great 
change  in  the  views  of  the  prevailing  influence 
on  this  floor.  My  colleague  is  a  distinguished  mem«> 
her  of  this  House.  He  is  a  friend  and  intimate 
of  the  Secretary  of  War,  who  is  not  remarkable 
for  his  friendship  to  lar^  general  appropriations 
for  such  objects,  or  for  his  l^lief  in  the  practicable 
ity  of  efficient  fortifications,  in  this  particular  har- 
bor. The  same  dispositions,  it  is  generally  under- 
stood, are  entertained  in  a  quarter  where  my 
colleague  is  so  loved  and  honored,  that  he  has  in 
consequence  acquired  almost  an  official  character 
on  this  floor.  A  motion  of  such  a  nature  as  this, 
originating  with  a  gentleman  so  connected,  was  a 
natural  source  of  jealousy  and  curiosity.  It  was 
impossiUe  not  to  ask — how  happens  this  ?  What 
has  produced  such  a  sudden  and  great  chanjg^ 
from  twenty  thousand  dollars  for  the  fortification 
of  all  the  ports  and  harbors  in  the  United  States, 
New  York  included,  to  a  hundred  thousand  dollars 
for  this  single  harbor  ?  To  what  is  this  new  fiuth 
to  be  attributed  ?  Is  it  instanuneous  regeneration  ? 
or  is  it  progressive  illumination  1  lf|  the  fOTmer^ 
who  has  worked  the  miracle?  What  has  purged 
the  visual  ray?  If  the  latter,  why  have  we  not 
had  the  course  of  reasoning,  the  logical  illustratioDi 
by  which  this  great  truth  has  been  so  recently  dis- 
covered. 

I  have  since  had  something  that  looks  like  light 
thrown  upon  this  mystery.  Certain  things  are 
circulating  in  whispers,  which,  apparentljr,  may 
Imve  some  felatioB  to  this  newcorrent,  which  haia. 
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JQftt  began  to  set  on  this  floor.  I  would,  however, 
not  be  anderstood  as  intimating  that  what  I  am 
sow  goinff  to  state  were  the  motives  of  mv  hon- 
orable colleague.  I  mean  only  to  regret  witn  hiro, 
tfiat  this  great  conversion,  which  his  motion  indi- 
cates, has  happened  at  a  moment,  and  under  cir- 
cumstances, so  unpropitious  to  a  perfect  confidence 
in  its  principle.  Sir,  it  has  been  stated  to  me.  in 
aach  a  way  that  I  cannot  but  believe  it,  that  this 
aubject  of  fortifications  has  become  a  great  party 
qoesiion  in  the  State  of  New  York — tl^at  it  has 
been  seized  upon  and  wielded  by  the  different  po- 
litical divisions  of  that  State  as  an  engine  of  pop- 
ularity. It  has  also  been  intimated  to  me,  that  it 
•8  absolutely  necessary  that  something  should  be 
efiected  in  the  way  of  appropriations  for  that  city, 
lo  enable  the  influences,  lately  there  prevalent,  to 
maintain  their  past  ascendency.  And  it  is  certain, 
that  the  Imotion  of  my  honorable  colleague'  was 
laid  upon  the  table,  1  think,  the  day  after,  but  at 
wiy  rate,  a  ver]r  short  time  after' the  news  had  ar- 
rived in  this  city,  of  certain  proceedings  which 
have  taken  place  at  Albany.  Without  attributing 
7  say  motives  to  my  colleague,  or  his  {Mlitical 
friends,  he  will  give  me  leave  to  lament  with  him 
these  unfortunate  circumstances,  which  have  at- 
tended his  motion.  It  is  truly  to  be  regretted  that 
tnoh  a  memorable  conversion  to  the  true  faith  did 
not  happen  under  circumstantses  which  could 
leave  no  doubt  as  to  the  spirituality  of  the  views  of 
the  converts ;  instead  of  happening  under  such  as 
five  too  many  reasons  to  suspect  worldly  consid- 
cffatioDs. 

Aniious  as  I  am  for  larffe  and  honorable  appro- 
nria^ons  for  the  defence  of  the  seaboard  and  cities; 
believing  as  I  do,  that  protection  is  their  right, 
and  our  duty,  and  that  it  is  entirelv  within  our, 
nbility ;  I  do  now,  unequivocally  and  without  any 
reserve,  declare  mj  utter  dissent  to  their  scheme 
of  specific  appropriations,  for  individual  cities.  I 
warn  gentlemen  who  have  the  real  interests  of 
the  commercial  cities  at  heart,  against  ever  acce- 
ding to  them.  I  deem  such  a  system  a  virtual 
abandonment  of  their  rights,  and,  in  effect,  a  for- 
feiture of  aU  their  hopes. 

Sir,  what  is  our  object  9^  Is  it  not  permanent, 
aab&taatial  defence,  adopted  on  the  principle  of 
tlie  imporunce  of  commercial  deposits,  begun  on 
an  adequate  scale,  pursued  regularly,  and  termi- 
nating with  nothing  short  of  such  protection  as 
the  nature  of  their  respective  positions  renders 
practicable  ? 

How  is  this  object  to  be  attained  ?  By  dividing 
our  interests  and  by  submitting  to  become  solitary 
applicants  for  special  favors?  By  scrambling, 
each  according  to  its  strength,  after  specific  ap- 
propriatioDB  ?  No,  sir.,  But  as  all  other  great 
and  national  interests  are  pursued  and  obtained ; 
by  combining  all  those,  whose  principles  and  in- 
terests are  similar,  in  common  exertions  for  the 
attainment  of  the  common  object ;  by  suffering 
no  division  to  take  place  among  us ;  by  establish- 
ing our  rtffhts  on  solid  prindpies  and  mainuining 
them  firmly ;  by  making  the  ffreatness  of  the  in- 
terest understood  by  the  peofue  $  by  being  intel- 
ligently scalons,  conatkntionaiiy  niyent.    Thcae 


are  the  means  which  render  success  the  most  cer- 
tain, and  by  which  it 'will  be  the  best  deserved. 

But  let  the  honorable  association  once  be  broken, 
let  the  principal  members  of  the  interest  be  exclu- 
sively served,  and  what  security  for  the  rest?  If 
with  all  her  zeal,  her  weight,  and  her  exertions, 
combined  with  ours,  we  have  as  yet  been  able  to 
effect  absolutely  notning,  what  possible  hopes  can 
we  entertain  of  success,  after  her  ardour  snail  be 
blunted  by  specific  satisfaction  1  The  conseqaeace 
of  abandoning  th^system  of  general  appropriations 
is  undeniably  this — cities  are  reduced  from  a  grea^ 
powerful,  legitimate  influence,  arising  from  th^it 
national  importance  and  thegreatness  of  their  com- 
mon interest,  to  the  humble  level  of  commoa  pe- 
titioners, courting  the  patronage  of  leading  mem- 
bers on  this  floor,  and  licking  the  dust  before 
eyery  accidental  majority  which  may  prevail  unon 
it.  The  question  of  fortifications  or  no  fortifica- 
tions, will  be  made  to  depend,  not  upon  the  wealthy 
the  numbers,  or  the  exposure  of  the  particular  city. 
but  upon  the  political  sect  there  prevalent;  and 
perhaps  a  change  in  their  political  sentiments  will 
be  made  the  condition  on  which  defence  shall  be 
extended. 

Do  I  mean  to  deny  that  New  York  is  entitled 
to  the  first  attention,  and  to  the  largest  share  ef 
whatever  appropriation  may  be  made  ?  Certaialy 
not.  The  question  of  apportionment  belongs  to 
the  Executive  discretion.  It  is  wisely  and  may 
safely  there  be  deposited.  Unquestionably  New 
York  has  the  greatest  claim  and  the  most  urgent. 
She  has  more  wealth,  numbers,  and  exposure,  tbaa 
any  other  city.  But  this  is  not  the  only  city 
which  has  wealth,  inhabitants,  or  exposure.  Ner 
is  she,  nor  ought  she  to  be  oiore  dear  to  ns,  or  more 
covered  by  the  national  wing  than  any  other  city  | 
except  in  proportion  to  her  exoess  in  each  of  thcne 
particulars.  Why  then  will  she,  by  accepting  of 
a  specific  appropriation,-  withdraw  herselt  from  a 
common  interest,  as  if  the  right  was  excluai  ve^  and 
not  in  proportion  to  her  share  in  that  interest? 

But  the  gentleman  from  New  York  (Mr.filxnt- 
ford)  says  "  we  will  vote  for  you,  if  you  will  vote 
for  us."  And  yet,  ac  the  very  moment,  be  knows, 
that  the  same  gentleman  who  would,  in  that  case, 
join  us,  in  voting  for  New  York,  would  abandon 
us,  in  the  very  vote  for  ev^ry  otner  city.  As  an 
evidence  of  which,  he  had  scarcely  sat  down, 
when  the  gentleman  from  Virginia  (Mr.  Eppbs,) 
who  is  one  of  the  new  converts,  told  us  expressly, 
that  although  he  was  willing  to  give  something 
for  New  York,  he  would  not  vote  an  appropriation 
for  any  other  city. 

Sir,  if  the  proposed  appropriation  waa  adeqaate 
to  the  entire  fortification  of  the  harbor  of  New 
York,  there  would  be  some  apology  for  its  repre- 
sentatives, in  thus  yielding  to  the  current  and  get- 
ting what  theveould  under  a  temporary  influence* 
But  is  a  hundred  thousand  dollars  all  that  they 
want  1  Will  they  be  satisfied  with  that  ?  They 
know  they^  will  not.  But  if  the  gentleman  from 
New  York  are  content,  |  am  free  to  declare,  that 
1  am  not  As  a  citizen  of  these  United  States,  as 
one  of  the  representatives  of  this  nation,  having, 
in  common  with  every  other  oilisen,  a  deep  ataka 
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in  tbeprosperUf  and  the  safety  of  the  commeroial 
capital  of  my  couotry,!  do  protest  against  ail  for- 
tineatioos  for  that  harbor  commeneed  upon  a  hun- 
dred thoosand  dollars  scale,  and  limited  in  extent 
by  that  expenditure.  That  city  deserves,  and  has. 
a  rif  bt  to  many  times  one  hundred  thousand  dol- 
lars, for  ^ueh  an  object.  And  the  time  is  not  dis- 
tant as  I  believe,  when,  in  the  re^lar  course  of 
ganeral  appropriations,  in  common  with  other 
eommercial  cities,  she  might  obtaiti  the  requisite 
■oms.  But  then  it  can  only  happen  upon  the 
piinciple  of  her  not  abandoning  the  common  inter- 
est, and  disdainiofftoaecept  any  sum  upon  a  system 
whieb  has  oply  the  accommodation  of  a  particu- 
lar and  a  temporary  influence  for  its  basis.  At 
aay  rate,  let  the  gentlemen  from  New  York  re- 
BMfliber — ^if  they  get  a  huiudred  thousand  dollars 
mpoB  the  principle  of  specific  appropriation,  they 
wUi  never  get  anythiag  more.  The  mouths  of 
the  advocates  of  that  city  are  closed.  They  have 
admitted  the  principle  of  individual  applicatioq 
and  supply,  and  they  mu^t  abide  by  the  conse- 
qneoces.  Until  every  otl^er  city  in  the  United 
States  has  had  a  proportionate  advance,  with  what 
&ee  can  New  York  pretend  to  anything  add ition- 
y  7  And  if  a  v^e  can  be  obtained  to  leave  other 
cattes  without  future  appropriations,  New  York 
caa  lay  no  claim  to  any  additional  assistance. 

If  the  commercial  cities  are  ever  protected,  it 
aaa  only  be  by  their  adherence  to  each  other;  their 
claim  for  protection,  on  a  common  principle,  sup- 
ported by  their  united  interest,  and  oy  the  natural 
and  jost  weight  which  their  wealth,  enterpnse, 
and  numbers,  always  ought  to  xsommand  in  (his 
natioa. 

Mv.  Yabnum. — It  is  very  easy  for  gentlemen  to 
snake  false  statements  of  iaets  to  this .  House  and 
then  to  dhtw  their  own  inferences. 

Aecoiding^  to  the  best  of  my  jecollectioa  (and 
if  I  am  mistaken  I  inA  to  be  corrected )  I  nave 
•pokeo  .  but  once  on  tbe  subject  of  fortineations. 
At  that  tinke  I  took  a  view  of  tbe  sums  which  have 
been  heretofore  appropriated  for  this  purpose,  but 
l-czpreseed  no  oj^nioa  that  ^0,000  was  a  sum 
huge  enough  to  put  New  York  in  a  complete  state 
of  defence.  The  House  had  previously  deei(^ed 
on  that  sabject,  and  I  therefore  studiously  avoided 
tbat  question.  And  my  collea^  (Mr.  ^fifcv) 
kaaws  it.  I  said  it  would  be  in  my  opinion  im- 
piaetieabie  to  fortify  New  York  against  a  large 
fleet,  but  1  maintained  the  practicability  ef  forti* 
^img  it  against'  marauders  and  picaroons,  and  I 
Mciared  myself  willing  to  go  as  far  as  was  ne- 
cessary to  secure  that  object. 

As  t6  the  jealousy  of  my  colleague  that  some 
fMeoedings  at  AUwoy  might  have  influenced  me 
la  bringing  forward  my  resdutioo,  I  most  suppose 
it  akeg«t£er  an  ims^aation^  of  his  own  mind. 
What  secret  information  he  may  have  had,  I  know 
aat;  bm  for  myself,  1  declare  Jbeard  nothing  of 
aajr  proceedings  at  Albany  till  the  day  after. 

1  am  wilHo^  that  my  •colleague  should'entertain 

'         all  tbe  suspicion  that  he  chooses  concerning  my 

fbameter  or  conduct.    It  is  not  in  his  power  to 

dcfnwfo  me  from  the  standing  whioh  I  hold  in 

satiety*    I  was  riskiag  my  life  and  spending  my 


property  in  defence  of  ray  country*  when  my  col- 
league was  rocking  in  his  cradle.  I  have  always 
been  and  shall  continue  to  be  willing  to  vote  what- 
ever sums  I  think  necessary  for  the  defence  of  the 
country.  I  shall  say  nuthing  of  my  services  or  of 
those  of  my  colleague,  and  I  am  perfectly  willing 
that  he  should  indulge  any  suspicions  in  regard 
to  my  motives,  as  they  will  neither  disturb  the 
tranquillity  of  my  mind  nor  alter  the  course, of  my 
conduct. 

Mr.  duiNCY. — I  made  no  allusion  to  any  pat- 
ticular  speech  of  that  gentleman  (Mr.  ViJiNtTM) 
bat  only  stated  my  general  impressions  from  his 
language,  and  from  the  course  of  his  conduct  on 
this  floor.  I  said,  he  was  not  distinguished  for  his 
zeal  for  large  general  appropriations  for  the  com- 
mercial cities,  and  that,  if  I. mistook  not,  he  had 
expressed  a  disbelief  iii  the  practicability  of  an 
efficient  defence  for  the  harbor  of  New  York.  If 
my  colleague  will  declare  that  he  has  been  zeal- 
ous for  such  appropriations,  or  that  he  has  been  a 
uniform  believer  in  the  practicability  of  such  de- 
fence, I  am  ready  to  retract  my  opinion. 

As  to  its  being  my  design  to  degrade  my  col- 
league, nothing  was  further  ffom  my  intentions. 
I  intimated  tbat  he  was  eminently  oeloved  and 
honored  by  the  Executive  of  the  United  States. 
Is  that  degradation  ? 

Mr.  MA8TSBs.~^The  gentleman  from  Massa- 
chusetts, who  has  just  sat  down^  contended,  at  tbe 
last  session,  ualeas  I  am  much  mistaken,  for  a 
specific  appropriation.  Now  he  is  against  it.  If 
his  qolleaj^ue  f  Mr.  Varndm)  is  against  a  specific 
appropriation^  ne  seems  to  be  for  it.  If  his  col- 
league is  fot  u,  he  is  therefore,  a^fartwri,  against 
it.  The  gentleman  says  this  is  a  Rreat  party  ques- 
tion in  the  State  ^f  New  York.  He  is  knistaken  i 
all  parties  are  united  on  the  subject.  They  all 
wish  to  see  New  York  well  fortified. 

The  question  being  taken  ^n  committing  the 
first  resolution,  whioh  relates  to  New  York  only, 
it  was  carried — yeas  63. 

The  second  resolution,  relating  to  Charleston, 
South  Carolina,  and  Norfolk,  was  then  read. 

Mr.  D.  R.  WiLLiANS.— I  do  hope,  as  a  Repra- 
sentajtive  of  the  State  of  South  Carolina,  that  this 
resolution  will  not  be  agreed  .to.  If  any  measures 
are  now,  or  should  be  hereafter  necessary  to  the 
security  of  Charleston,  I  have  full  confidence  in 
the  General  Government.  I  believe  this  partial 
course  is*  not  calculated  to  operate  for  our  benefit. 
If  we  are  to  be  marked  out  as  objects  of  special 
favor,  I  fear  the  citizens  of  North  Carolina  and 
Georgia  will  not  so  readily  fly  to  our  assistance^ 
I  wish  not  that  we  should  partake  of  the  Odium 
thdit  will  be  excited  by  this  course.  It  tends  to 
endanger  onr  safety  whenever  we  may  be  men- 
aced with  attack. 

Mr4  Dana-  called  for  thfe  reading  of  the  law, 
passed  March  20,  1794,  entitled  "An  act  to  pro- 
vide for  the  defence  of  the  ports  and  harbors  of  the 
United  States.''  [Thik  law  was  read.  It  designates 
twenty  principal  ports  in  the  United  States,  which 
it  directs  the  President  to  catise  to  be  fortified.] 

Mr.  Marion  observed  that  he  had,  on  a  former 
occasion,  stated  the  reasons  why  he  had  not  called 
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th€  attention  of  the  House  to  the  defenceless  sit- 
uation of  Charleston.  The  gentleman  from  New 
York  (Mr.  Mumford)  is  much  mistaken,  said 
Mr.  M.,  if  he  attributes  our  silence  to  an  insensi- 
bility to  our  danger.  I  hope  that  Charleston  will 
not  be  regarded  as  a  clo^k.  or  a  make- weight,  to 
obtain  assistance  for  New  York.  I  voted  lor  the 
first  resolution,  which  related  to  New  York,  but  I 
hope  this  resolutidn  will  not  be  referred. 

Mr.  Mumford  withdrew  the  resolution  relative 
to  Charleston. 

Mr.  Newton  observed  that  he  had  not  been 
-clamorous  on  the  subject  of  fortifications,  becauise 
he  had  a  full  reliance  on  the  House.  He  was  sat- 
isfied that  whenever  the  subject  should  be  Onally 
acted  upon,  the  place  from  which  he  came  (Nor- 
folk) would  not  be  postponed  to  other  places,  but 
all  would  be  provided  for  according  to  their  ne- 
cessities. The  large  sum  of  duties  which  has 
been  so  often  stated  to  be  collected  in  New  York, 
is  paid,  not  merely  by  citizens  of  that  city,  or  that 
'  State.  North  Carolina,  South  Carolina.  Con- 
necticut, Massachusetts,  and  some  other  States, 
contribute  largely  to  the  payment  of  duties  col- 
lected at  New  York.  All  ourporta  and  harbors 
are  as  much  entitled  as  New  i  ork  to  the  justice 
of  the  House. 

The  third. resolution  was  read. 

Mr.  J.  Randolph  inquired  if  a  motion  to  amend 
the  resolution  were  in  order  ? 

The  Speaker  replied  that  it  was  not. 

Mr.  J.  Randolph. — The  diction  is  defective. 

Mr.  Speaker. — A  motion  to  amend  is  not  in 
order  when  a  motion  to  commit  is  pending. 

Mr.  D.  R.  Williams  hoped  the  resolution  would 
be  withdrawn.  The  House  can  put  any  sum  that 
may  be  thought  proper  into  the  bill  relative  to 
the  subject  of  fortifications. 

Mr.  Marion  also  expressed  a  wish  that  the  mo- 
tion would  be  withdrawn. 

After  some  converMUion  between  the  Speaker 
and  Mr.  J.  Randolph,  whether  the  resolution 
could  be  Withdrawn  without  leave,  as  the  House 
had  already  acted  on  two  resolutions  which  were 
part  of  the  original  motion — Mr.  Mumford  with- 
drew the  resolution. 

PUBLIC  BUILDINGS. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  for  finishing  the  south  wing  of  the 
Capitol,  and  for  other  purposes. 

On  motion  of  Mr.  Lewis,  the  first  blank  was  filled 
with  $25^)00,  which  sum  is  to  be  api^ied  towards 
finishing  the  south  wing  of  the  Capitol. 

The  next  blank  was  in  that  part  of  the  bill  which 
makes  an  appropriation  to  furnish  the  RepresenN 
ative  Chamber  for  the  accommodation  of  the 
House. 

Mr.  Lewis  moved  to  fill  the  blank  with  $20,000. 
On  this  motion  considerable  debate  arose. 

Mr.  Jackson,  of  Virginia,  wished  to  know  why 
90  large  a  sum  was  proposed. 

Mr.  Grboo,  of  Pennsylvania,  asked,  if  the  whole 
sum  would  be  wanted  the  present  year?  The  Le- 
gislature had  been  there  seven  years^  and  there 
seeined  little  or  no  likelihood  that  the. Capitol 


would  be  finished  and  ready  for  their  use  in  sevea 
years  more.  While  one  part  is  building  another 
grows  out  of  repair,  h  had  been  said,  and  he  be- 
lieved with  truth,  that  there  was  danger  of  the 
walls  tumbling  down. 

Mr.  Van  Cortlandt,  of  New  York. — ^Iim 
surprised,  on  my  word.  Grentlemen'ask  why 
money  is  wanted.  If  no  money  is  granted,  the 
Capitol  will  not  be  finished  in  seventy  times  seven 
years.  Why,  want  of  money  is  the  very  reason 
It  has  not  been  finished  before. 

Mr.  Lewis,  who  was  the  chairman  of  the  select 
committee  that  reported  the  bill,  said  he  was  do 
architect,  and  could  not  determine  the  expense  of 
building  in  Washington.  The  select  committee 
had  agreed  to  the  sums  which  had  been  moved, 
because  they  were  stated  to  be  necessary  by  the 
Superintendent  of  the  public  works,  Mr.  Latrobe. 
Mr.  L.  said,  the  gentleman  from  Pennsylvaoii 

iMr.  Gregg)  had  assigned  a  satisfactory  reason 
or  agreeing  to  the  sum  recommended  by  the  cob- 
mittee,  that,  if  they  were  not  granted  and  repaiis 
made,  the  walls  would  tumble  down. 
.  Mr.  Jackson  was  unable  to  conceive  how  tw^o- 
ty  thousand  dollars  could  be  wanted  to  farofsli 
one  room.  If  the  sum  is  agreed  to,  the  soperia- 
tendent  would  think  himself  obliged  to  proeore 
ffilded  chairs  and  plated  tables.  Mr.  J.  was  m 
ntvor  of  economy,  not  of  the  economy  of  the  last 
eight  0/  ten  years,  hut  that  of  old  times.  •  Then 
twenty  thousand  dollars  would  have  heea  dioqght 
sufi&cient  both  to  build  and  furnish  a  house. 

Mr.  FiNDLET,  of  Pennsylvania,  expressed  his 
opinion  in  favor  of  the  motion. 

Mr.  Masters,  of  New  York,  observed,  thalthey 
bad  been  told,  formerly,,  that  twenty  thooitna 
dollars  was  enough  for  all  the  fortifications  iathe 
United  States,  [a  loud  laugh ;]  now.  this samii 
proposed  to  furnish  us  with  tables  and  ekairs.  He 
thought  it  was  not  a  good  coDtrast. 

The  question  on  agreeing  to  twenty  thoosue 
dollars  was  lost — ayes  96,  noes  61. 

Mr.  Jaokson  proposed  ten  thousand  doUan. 

Mr.  D.  R.  Williams  proposed  &ve  thonsiM 
dollars.  ^       . 

Mr.  Cook  was  fflad  the  same  sum  whichhu 
been  proposed  for  fortifications,  was  notagr^t^ 
for  furnishing  a  single  room,  on  aeeouot  of  tie 
name  of  the  thing.  He  proposed  eighteen  thoow 
dollars.  The  motion  was  negatived— ayes  41, 
noes  54. 

Mr.  Maoon  (the  Speaker)  said,  he  lived  ui  a 
country  where  they  had  no  such  expensive  W^ 
niturej  but,  judging  from  the  size  of  the  room, «» 
the  length  of  time  in  which  the  House  had  w« 
building,  [a  laugh,]  he  imagined  the  tarn  ^ 
proposed  would  not  be  too  large.  More  thaa  swea- 
ty thousand  dollars,  he  believed,  had  bc^^g^^ 
for  furnishing  the  Presidenti's  house.  He  aopw 
they  would  not  spoil  the  room  for  want  of  oaeoi 
two  thousand  dollara.  .   .  . 

Mr,  Lewis  observed,  that  he  had  no  V^^^^ 
concern  in  this  subject.  Perhaps  he  s^id  n«^ 
have  again  the  honor  of  a  seat  in  thc'Rouse, »» 
if  he  did  he  should,  he  believed,  be  »^^^^ 
sit  on  a  stool  as  othar  gentlemen.    But  we  p^ 
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ent  farnilDre  woold  not  sQit  the  Dew  Chamber  in 
the  south  wing.  There  were  also  sey^ral  commit- 
tee rooms  to  be  fornish^.  The  money  was  to 
be  expended  under  the  direction  of  the  Pfesident; 
tod,  from  his  known  principles  of  economy*  Mr. 
L.  trusted  that,  however  large  a  sum  should  be 
frranted,  no  more  would  be  expended  than  what 
was  necessary. ,  Judging  from  the  expense  of  this 
House,  and  of  the  President's,  he  thought  twenty 
thoa&iod  dollars  would  not  be  too  much  ;  but  as 
the  House  had  negatived  that  sum,  he  proposed 
leTenteen  thousand  dollars. 

Mr.  Jackson  thouffht  the  furniturj^  of  this  room 
might  suit  again.  If  the  tables  were  small,  there 
woold  be  so  much  the  more  room.  The  members 
now  felt  much  incon?enienc6  from  being  so  con- 
fined in  this  small  Chamber.  As  the  present  fur- 
niture was  good  for  nothing  else,  it  must,  unless 
uaed  by  the  House,  be  f>ut  mto  a  bonfire.  Mr.  J. 
was  against  the  destruction  of  so  much  property. 

Mr.  Smilib,  of  Pennsylvpnia,  said  that,  when 
they  looked,  back  to  the  beginning  of  things  there, 
(meaning  the  location  of  the  public  buildings  in 
Washington,)  they  would  find  everything  sacri- 
ficed to  accommodate  the  owners  of  lots.  The 
Capitol  was  placed  in  one  part  of  the  city,  the 
Navy  Y^rd  in  another,  and  the  President's  house 
in  another.  The  Capitol  and  the  President's  house 
are  so  far  apart,  (the  distance  is  one  mile  and 
five-eighths,)  that  it  is  very  inconvenient.  Mr.  S. 
had  been  against  tlie  building  of  the  Capitol,  and 
thought  that  it  would  be  much  better  to  lay  ,out 
two  hundred  and  fifty  thousand  dollars  in  building 
a  brick  house  near  the  President's.  Buttheques- 
tmi  now  is,  whether  they  would  give  up  the  build- 
itt|^,  or  vote  the  money.  Mr.  8.  was  in  favor  of 
the  motion.  The  delay  could  "not  be  owin^  to 
want  of  money,  for  the  House  had  always  given 
nJl.^hat  had  been  asked. 

The  question  on  a^preeing  to  seventeen  thon- 
annd  dollars,  was  carried — ay  A  56,  noes  44.  - 

Thar  f»rt  of  the  bill  which  proposes  to  alter 
and  repair  the  east  side  of  the  north  wing,  was 
next  considered.   ' 

Mr.  D.  R.  Williams  moved  to  strike  out  the 
word  ^  alter."  He  was  willing  to  repair  the  north 
wing,  hot  to  alter  ix  according  to  the  plan  of  the 
Superintendent  would  require  a  great  expense, 
witlumt  an  adequate  benefit. 

Mr.  Lton  would  agree  to  the  motion,  but  he 
feared,  if  it  were  adopted,  they  would  never  get 
imio  the  soath  wing.  It  was  much  like,  the  story 
of  the  carpenter's  boy,  who,  being  asked  where 
his  master  was,,  said  he  had  gone  to  look  for  ano- 
ther job.  Mr.  L.  was  afraid,  if  the  motipn  was 
agreed  to,  the  completing  of  the  south  wing  would 
beddayM  until  the  Superintendent  had  found 
uother  job. 

Mr.  D.  R.  WiLLiABffl  said,  he  made  this  motion 
lo  try  the  principle,  whether  the  House  would 
a^ree  to  the  alterations  contemplated  in  l^he  north 
wing.*    He  knew  but  one  reason  for  the  change. 

^  In  the  eriginml  plsa  of  ike  Capitol,  no  room  was 
lemdadibrtiM  Courts  of  the  United  States.  The  Su- 
et of  Ihs  pohlie  bnUdingi^  in  his  report,  pio- 


It  was  to  make  things  correspond  with  the  parlia- 
mentary language.  When  a  bill  is  sent  down 
from  the  Senate  to  the  House  of  Representatives, 
it  will,  if  the  alteration  takes  place,  really  descend, 
as  this  House  will  be  about  fitteen  feet  lower  than 
the  Senate.  Rather  than  incur  a  great  expense 
for  this  object,  Mr.  W.  would  rather  alter  the  lan- 
guage and  say,  a  bill  is  sent  up  to  this  House  and 
down  to  the  Senate. 

The  motion  to  fstrike  out  the  word  "alter"  was 
agreed  to — ayes  77. 

Mr.  Jackson  moved  to  strike  out  the  words. 
^^  east  side  of."  Then  the  repairs  would  extend 
to  the  whole  of  the  north  wing,  so  far  as  they 
might  be  necessary.  The  House,  he  said,  was  cra- 
zy, and,  if  assailed  by  a  rude  attack,  WQuld  cer- 
tainly be  demolished.  The  motion  was  agreed  to. 
Mr.  Lewis  said  that,  if  the  bill  had  been  per- 
mitted to  remain  as  it  was  reported,  he  intended 
to  move  to  fill  the  last  blank  with  nfty  thousand 
dollars,  but  as  the  Committee  had  determined 
that  there  should  be  no  alteration  in  the  north 
wing,  and  confined  the  appropriation  to  repairs, 
he  had  no  estimate  of  the  sum  with  which  it 
would  now  be  necessary  to  fill  the  blank.  He 
must  go  by  guess.  He  had  understood  that  it 
would  cost  twenty  thousand  dollars  to  put  a  roof 
on  the  north  wing,  which  was  much  wanted,  and 
some  oth^r  repairs  were  necessary.  He  therefore 
moved  to  fill  the  blank  with  twenty-five  thousand 
dollars. 

.  The  motion  was  agreed  to  without  a  debate — 
ayes  62. 

Fifteen  thousand  dollars  were  then  proposed  for 
improvements  oA  the  President's  house  and  lot, 
and  carried  without  a  divbion. 

.  The  bill,  as  amended,  was  reported  to  the  Houscl 
who  concurred  therein,  and  ordered  it  to  a  thira 
reading  to-morrow. 


MoNQAT,  February  16. 

Mr.  Varnum,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,* presented  a  bill  to  alter 
and  establish  certain  post  roads,  and  for  other  pur- 
poses ;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  whole  House  to-morrow. 
On  motion  of  Mr.  Clay, 

Resolved,  That  a  committee  be  appointed  to 
consider  the  propriety  of  explaining  the  operation 
of  the  several  acts  of  Confess  relative  to  the  Ma- 
rine corps,  and  to  the  Military  Peace  Establish- 
ment of  the  United  States,  so  far  as  the  same 
may  afiect  the  Commandant  of  the  Marine  corps; 
and  that  the  committee  have  leave  to  report  by  bill, 
or  otherwise. 

And  a  committee  was  appointed,  of  Mr.  J. 
Clay,  Mr.  Walton,  and  Mr.  Livingston. 

An  engrossed  bill  tp  extend  the  time  for  locat- 


posed  to  make  two  stories  of  the  Senate  Chamber,  snid 
apply  the  upper  one  to  the  use  of  the  Courts.  The  Sen- 
ate are  to  be  accommodated  on  the  west  side  of  the 
north  wing,  by  demolishiag  the  library,  committee 
rooms,  dec,  and  making  in  their  place  a  large  room. 
The  bill  which  gave  rise  to  the  debate  was  drawn  hi 
eonftraiify  to  this  idea  of  the  Superintendent 
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iBg  YirgiDia  military  warraDts,  and  for  returoiog 
the  surveys  thereon  to  the  office  of  the  Secretary 
of  the  Department  of  War,  was  read  the  third 
time,  and  passed. 

An  engrossed  bill  respecting  seizures  made  un- 
der the  authority  of  the  United  States,  an4  for 
other  purposes,  was  read  the  third  time,  and  passed. 
An  engrossed  bill  making  appropriations  for 
finishing  the  south  wing  of  the  Capitol^  and  for 
other  purposes,  was  read  the  third  time,  and 
passed. 

On  motion  of  Mr.  Newton 
Resolved,  That  a  committee  be  appointed  to 
inquire  whether  any,  and,  if  any,  what  addition 
oueht  to  be  made  to  the  existing  Navy  Peace  Es- 
tablisbment ;  and  that  they  be  authorized  to  report 
by  bill,  or  otherwise. 

A  committee  was  appointed,  of  Messrs.  Newton, 
Bboom,  Mumford,  Marion,  and  Cook. 

The  bill  sent  from  the  Senate,  entitled  "  An 
act  in  addition  to  the  act  establishing  a  Mint, 
and  regulating  the  coins  of  the  United  States," 
was  read  twice,  and  committed  to  Messrs.  J.  Clay, 
CluiNCT,  and  McCreert. 

Mr.  J.  Randolph,  from  the  Committee  of  Ways 
and  Means,  presented  a  bill  making  appropriations 
^r  the  support  of  Gk)yernment.  during  the  year 
one  thousand  eight  hundred  and  seven;  which  was 
read  twicejand  committed  to  a  Committee  of  the 
Whole  on  Wednesday  next. 

Mr.  J.  Randolph,  from  the  same  committee, 
who  were  instructed  by  a  resolution  of  the  House, 
of  the  seventh  instant,  ^^to  inquire  into  the  expe- 
diency of  retaining  a  greater  proportion  of  the 
duties  on  articles,  the  growth  or  manufacture  of 
foreign  countries,  which  may  be  re-exported," 
made  a  report  thereon ;  which  was  read  and  con- 
sidered :    Whereupon, 

jResolved,  That  the  farther  'consideration  of  a 
resolution  of  the  House  of  Representatives,  di- 
recting the  Committee  of  Ways  and  Means  ^^  to 
inquire  into  the  expediency  of  retaining  a  greater 
proportion  of  the  duties-  on  articles,  the  growth 
or  manufacture  of  foreign  countries,,  which  may 
be  re-exported,"  be  postponed  indefinitely,  \ 

Mr.  Lewis,  from  the  committee  appointed  on 
the  twenty-seventh  ultimo,  presented  a  bill  for 
the  establishment  of  a  turnpike  company  in  the 
countyof  Alexandria,  in  the  District  of  Columbia ; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole  on  Wednesday  next. 
On  motion  of  Mr.  Bassett, 
Ordered^  That  the  Committee  of  the  whole 
House  to  whom  was  committed,  on  the  seventh 
instant,  th&  bill  sent  from  the  Senate,  entitled' 
**An  act  to  reduce  the  expenses  attendincf  the  ad- 
ministration of  justice  in  the  District  of  Colum- 
bia," be  discharged  from  the  farther  consideration 
thei'eof ;  and  that  the  sam^  be  committed  to  Mr. 
Bassett,  Mr.  Maqrddbr,  Mr.  Kelly,  Mr.  Vab- 
MOM,  and  Mr.  Blount. 

Oo  motion  of  Mr.  Bassbtt, 

Ordered,    That  the  Commiuee  of  ihe  whole 

HoQse  to  whom  was  comnEHtted,  on  the  twenty- 

■cventh  ultimo,  the  biU  supplementary  to  an  act, 

entitled  ^An  act  more  effectually  to  provide  for  the 


organization  of  the  militia  of  the  District  of  Co- 
lumbia," be  discharged  from  the  farther  consider- 
ation thereof;  and  that  the  same  be  conunitted 
to  the  committee  last  appointed. 

ClSbUIT  CdURTS. 

The  bill  sent  from  the  Senate,  entitled  ^An 
act  establishing  circuit  courts  in  the  district  of 
Kentucky,  Tennessee,  and  Ohio,"  together  with 
the  amendnxents  agreed  to  on  the  thirteenth  in- 
stant, were  read  a  third  time:  Whereupon,  the  bill, 
with  amendments,  was  recommitted  to  a  Commit- 
t^  of  the  Whole  this  day. 

The  House,  accordingly,  resolved  itself  in  to  the 
saidOommittee ;  and,  after  some  time  spent  there- 
in, the  bill  and  amendments  was  reported  without 
amendment  thereto. 

The  bill  was  then  read  the  third  time,  and  on 
the  question. that  the  same  do  pass?  it  was  resolv- 
ed in  the  affirmative — yeast  82,  nays  7,  as  follows: 

TxAi — Evan  Alezandor,  WiUis  Alston,  jr.,  John 
Archer,  David  Bard,  Joseph  Barker,  George  M.  Bed- 
inger,Thoma8  Blount,  James  M.  Broom,  Rol^rt  Brown, 
John  Boyle,  William  A.  Burwell,  George  W.  Camp- 
bell, John  Chandler,  John  Clail)ome,  Joseph  Clajr, 
Matthew  Clay,  Leonard  Covington,  Richaid  CntU, 
Ezra  Darby,  John  Davenport,  jr.,  John  Dawson,  Elias 
Earle,  Peter  Early,  Caleb  Ellis,  John  W.  Eppea,  WU- 
liam  Findley,  James  Fisk,  John  Fowler,  Charles  G<dds- 
borough,  Peterson  Goodwyn,  Andrew  Gregg,  Isaiah  L. 
Green,  Silas  Halsey,  Beth  Hastings,  William  Hehna, 
David  Holmes,  John  G.  Jadison,  Thomas   Kenan, 
Nehemiah  flight,  John  Lambert,  Josenh  Lewis,  jr., 
Henry  W.  Livingstoni  Edward  Lloyd,  Matthew  Lyon* 
Josiah  Masters,  WiUiam  McCreery,  Tfaoinas  Moaiv, 
Jeremiah  Morrow,  Jonathan  O.  Mesely,  TkooMa  New- 
ton, jr.,  Gidaon  Olin,  John  Pogh;  Josiah  i^inef.  Mm 
Rea  of  Pennsylvania,  John  Rhea  of  Tennessee,  Jacek 
Richards,  Peter  8aiUy,  I'homas  8andfi>rd,  Martipi  G. 
Schuneman,  Ebenczer  Beaver,  James  8k>an,  Dennis 
Bmelt,  John  Smilie,  Samuel  Smith,  Henry  Southard, 
Samuel   Taggart^  Samuel  Tenney,  David  Thoma% 
Thomas  W.  Thompson,  Uri  Tracy,  Abram  Trigg, 
Killian  K.  Van  Rensselaer^  Joseph  B.  Varnum,  Daniel 
C.  Verplanck,  Matthew  Walton.  John  Whitchill,  Rob- 
ert Whitehill,  EliphaletWickes,  Marmaduke  Williams, 
Nathan  Williams,  Joseph  Winston,  and  Thos.  Wynns. 
NATs^-James  M.  Garnott,  David  Meriwether,  John 
Randolph,  Richard  Stanford,  Joseph  Stanton,  Benja- 
min Tallmadge,  and*  David  R.  WiUiams. 

COAST  OF  NORTH  CAROLINA. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  a  joint  resolution,  of  tbo  teach 
instant,  "authorizing  and  directing  the  Seereflury 
of  the  Treasury  to  eauae  to  be  published  the  re- 
poft^nd  chart  of  a  survey  of  tha  coast  of  North 
Carolina,  made  by  Thomaa  Coles  anci  Jonathan 
Price;"  and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  the  resolntioa 
without  amendment. 

The  said  resolution  being  again  rend  at  the 
Clerk's  table,  in  the  word^  following,  to  wit : 

Resolved,  by  the  Senate  and  Houke  of  Reprettnta- 
tive»  of  the  United  States  of  America,  in  Congrees  »> 
sembted,  That  the^  Secretaiy  of  the  Treasoiy  be,  aad 
he  hereby  is,  authorised  and  direoted  to  oauss  to  bs 
piAliahed  tba  lepoit  and  ohait  of  a  awti^r  of  the  ca«l 
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ei'Softk  Cnoliiia,  made  by  Thomas  €k>l«8  and  Jona^ 
than  Price,  under  the  act  of  Congress,  passed  at  the 
last  isisinn,  for  that  purpose  ;  "  aod  that  the  said  8e* 
erelazj  he  authorized  to  give  the  privilege  of  securing 
to  themselves  the  copy  right  thereof,  provided  they 
win  undertake  the  expense  of  the  publication,  and  se- 
cure the  performance  of  such  other  conditions,  as  he 
may  think  proper,  to  promote  the  objects  of  the  Gov- 
enament  in  directing  the  said  survey  to  be  made.   But 
such  copy  right  shall  not  operate  to  prevent  Congress 
from  having  said  chart  incorporated  into  aiiy  general 
diart  of  the  coast  of  the  United  States,  which  they  may 
think  proper  tb  cause  to  be  executed." 

A  motion  was  made  by  Mr.  Olin,  and  seconded} 
to  aoQend  the  said  resolution,  by  striking  out 
therefrom  the  following  words : 

*^  And  that  the  said  Secretary  be  authorized  to  give 
tibem  the  privilege  of  securing  to  themselves  the  copy 
light  thereof^  provided  they  vrill  undertake  the  expense 
of  the  publication,  and  secure  the  performance  of  such 
other  conditions  as  he  may  think  proper,  to  promote 
the  objects  of  the  Government  in  directing  the  said 
surrey  to  be  made.  But  such  copy  right  shall  not 
operate  to  prevent  Congress  from  having  said  chart 
inoorporated  into  any  general  chart  of  the  coast  of  the 
United  States  whieh  they  may  think  premier  to  cause  to 
be  execnted:*'  i 

And  on  the  question  thereupon,  it  was  resolved 
in  the  affirmative. 

Ordered,  That  the  said  joint  resolution,  as 
amended,  be  engrossed,  and  read  the  third  time 
to-day. 

LEWIS  AND  CLARKE^. 
The  House  resolved  itself  into  a  Committee  of 
Ihe  Whole  on  the  bill  making  compensation  to 
liessieois  Lewis  and  Clarke,  and  their  com- 
paniont.  The  bill  was  reported  with  several 
moaeBdaieDU  thereto ;  which  were  severally  twice 
icftd,  and  agreed  to  by  the  House. 

The  House  prooeeded  further  to  amend  the 
said  biJi:  When  an  adjournment  being  called 
(or,  the  House  acijoarned. 


TuEsoAT,  February  17. 

Ordered^  That  the  Committee,  of  Commerce 
•ftd  Manufactares  be  discharged  from  the  further 
eoaatderation  of  the  petition  of  John  and  William 
Bell,  presented  to  this  House  on  tiie  twenty-fourth 
ef  December  last. 

A  moiioa  was  then  made  by  Mr.  Eppes,  that 
the  B^id  petition,  and  papers  accompanying  the 
,  he  referred  to  the  Secretary  oi  the.  Treas- 


ary:  And^oo  the  question  thereupon,  it  passed 
ia  the  negative— *yeas  47,  nays  47. 

Mr.  Spbakbr  declaring  himself  with  the  nays. 

Mr.  J.  MoRBOW,  from-  the  Committee  on  the 
P«Ute  Lands,  presented  a  bill  further  to  regulate 
the  granu  of  land  south  of  the  State  of  Tennes- 
wee;  whieh  was  twice  read,  and  committed  to  a 
Commiltee  of  the  Whole,  on  Saturday  next. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  agree  to  all  the  amendments,  ex- 
etpc  the  ninth, proposed  by  this  House  to  the  bill, 
Mtttkd  ^'An  act  to  prohibit  the  importation  ol 
akvcs  into  any  port  off  j^aee  within  the  juosdic- 


tion  of  the  United  States,  from  and  after  the  first 
day  of  January,  in  the  year  of  our  Lord  one  thou- 
sand eight  hqndred  and  eight,"  to  which  said 
ninth  amendment  they  disagree. 

THE  WRIT  OF  HABEAS  CORPUS. 

The  House  proceeded  to  consider  the  motion  of 
Mr.  Broom,  ot  the  seventh  instant,  and  the  same 
being  read  in  the  words  following,  to  wit: 

Jiesolvedt  That  it  is  expedient  to  make  further  po- 
vision,  by  law,  for  securing  the  privilege  of  the  wnt  of 
habeas  corpus,  to  persons  in  custody,  under,  or  by  color 
of,  the  authority  of  the  United  Sutes.*' 

Mr.  Broom  addressed  the  House  as  follows : 

Mr.  Speaker :  It  will  be  recollected  by  the  House 
that  I  had  the  honor  of  submitting  a  resolution  to 
make  further  provision  by  law  ror  securing  the 
privilege  of  the  writ  of  habeas  corpus  to  persons 
in  custody,  under  or  by  color  of  the  authority  of 
the  Unfted  States.  It  was  then  my  wish  that  it 
should  lie  upon  the  table,  in  order  that  members 
mi^ht  have  an  opportunity  of  considering  the 
subject ;  being  fully  persuaded  that  (he  more  it 
was  considered  the  more  evident  would  the  im* 
portance  of  it  appear.  As  it  now  becomes  my 
duty  to  call  the  attention  of  the  House  to  the 
subject,  I  shall  move  that  the  resolution  be  re« 
ferred  to  a  Committee  of  the  whole  House,  and  I 
should  not  ofier  a  single  observation  in  support  of 
this  motion,  but  for  the  doubts  which  have  been 
suggested  bj  several  members,  of  the  necessity  and 

froprietv  ot  legislative  interposition. at  this  time, 
trust  tnerefore  that  I  shall  be  indulged  in  point- 
ing out  the  n^essity  and  importance  of  the  pro- 
vision which  it  is  eontemplated  to  make.  I  am 
sensible  that  this  subject  is  not  familiar  to  the  ma- 
jority of  this  House  y  for,  until  now,  no  circum-r 
stance  has  occurred  in  this  country  which  could 
make  us  duly  appreciate  the  value  of  the  privi- 
lege of  the  writ  of  habeas  corpus.  In  ordinanr 
times,  the  laws  which  already  exist  may  be  suffi- 
cient, for  in  such  times  there  is  no  temptation  to 
transgress  the  limits  of  Constitutional  or  legal 
privileges;  but  in  times  of  turbulence  and  commo- 
tion, the  mere  formal  recognition  of  ri^bts  will 
afford  too  feeble  a  barrier  against  the  inflamed 
passions  of  men  in  power,  whether  excited  by  an 
mtetfiperate  zeal  for  the  supposed  welfare  ot  the 
country,  or  by  tbe  detestable  mptives  of  party 
rancor  or  individual  oppression.  I  could  have 
wished  that  circumstances  had  never  occurred 
which  would  make  it  necessary  to  fortify,  by  pe- 
nal laws,  the  Constitutional  privilege  of  habeas 
corpus,  and  that  the  whole  nation,  trom  the  first 
to  the  least,  bad  regarded  it  with  such  religious 
veneration,  that  no  officer,  either  military  or  civil, 
would  have  dared  to  violate  it.  But  recent  cir- 
cumstances have  proved  that  such  a  wish  would 
have  been  in  vain,  and  have  demoiistrated,  more 
powerfully  than  any  abstract  reasoning,  the  neces- 
sity and  importance  of  further  legislative  pro- 
vision. 

This  privilege  of  the  writ  of  habeas  corpus  has 
been  deemed  so  important  that,  by  the  ninth  sec- 
tion of  the  first  article  of  the  .Constitution,  it  is 
declared,  that  it  shall  not  be  suspended,  unless 
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when,  in  cases  of  rebellion  or  invasion,  the  public 
safety  may  require  it.  Such  is  the  value  of  this 
privilege,  that  even  the  highest  legislative  body  of 
the  Union — the  legitimate  Representatives  of  the 
nation — are  not  entrusted  with  the  guardianship 
of  it,  or  suffered  to  lay  their  hands  upon  it,  unless 
when,  in  cases  of  extreme  danger,  the  public  safe- 
ty shall  make  it  necessary. 

The  suspension  of  this  privilege  upon  slight 
pretences,  U  was  easily  foreseen  would  destrov  its 
efficacy,  and  if  it  depended  on  the  mere  will  of 
Congress,  it  would  become,  in  the  hands  of  the 
majority,  the  most  certain  and  convenient  means 
to  accomplish  the  purposes  of  party  persecution, 
or  to  gratify  political  or  personal  rancor  or  ani- 
mosity. This  Constitutional  provision  was  only 
intended  as  a  check  upon  the  power  of  Congress 
in  abridging  the  privilege ;  but  was  never  intended 
to  prevent,  them  from  entrenching  it  around  with 
sound  and  wholesome  laws;  on  the  contrary,  it 
was  expected  that  Congress  were  prohibited  from 
impairing,  at  their  pleasure,  this  privilege ;  that 
Ihey  would  regard  it  as  of  high  importance,  and 
by  coercive  laws  insure  its  operation.  By  the 
fourteenth  section  of  the  judiciary  law,  vol  1,  L. 
U.  S.,  page  58,  power  is  given  to  certain  courts 
and  judges,  to  srant  the  writ  of  habeas  corpus; 
and  this  is  all  tne  provision  made  by  anv  act  of 
Congress  to  secure  this  privilege.  Thus  tne  Con- 
stitution sanctions  the  writ,  and  the  act  of  Con- 
Sess  gives  the  judges  power  to  grant  it;  but 
ere  is  no  law  of  the  United  States  Which  com- 
pels the  ludge  to  grant  it,  or  the  officer  to  obey 
it ;  and  the  onlv  reme4y  left  to  the  individual  is 
that  which  he  aerives  from  the  common  law  of 
England,  (if,  indeed,  gentlemen  will  allow  to  that 
law  any  operation  in  th^e  United  States  courts;) 
and  that  very  law  upon  which  we  now  rely  to 
enforce  the  privilege  was  found,  during  the  reign 
of  Charles  II.,  utterly  insufficient,  and  has  ever 
since  the  thirty-first  year  of  that  reign,  been  con- 
sidered in  England  as  only  auxiliary  in  securing 
the  privilege  of  the  writ  or  habeas  corpus. 

The  Speaker  was  sorry  to  interrupt  the  gen- 
tleman from  Delaware!,  but  must  observe,  that  it 
was  not  in  order  to  debate  the  motion  until  the 
House  should  agree  to  consider  it. 

Mr.  SMtLiB  hoped  the  gentleman  from  Dela- 
ware would  be  permitted  to  proceed,  as  the  sub- 
ject was  a  very  important  qne. 

Mr.  Bboom  then  moved  to  consider  the  motion 
of  reference,  to  which  the  House  agreed — ayes 
fifty-seven. 

Mr.  Broom. — I  am  sorry  that  I  have  trespassed 
upon  the  rules  of  the  House.  I  assure  th6  House 
that  it  was  not  intentional,  and  beg  leave  to  ofiTer 
to  the  gentleman  from  Pennsylvania  (Mr.  Smilib) 
my  acKnowledgtnent  for  his  liberality.  As  the 
House  has  now  agreed  to  consider  the  motion,  I 
will  proceed  in  support  of  it.  The  statute  31, 
chapter  2,  was  designed  to  remedy,  and  did  effec- 
tually remedy,  the  delects  of  the  common  law 
provision  on  this  subject.  By  that  statute  severe 
penalties  were  imposed  on  judges  refusing  to 
grant  the  writ  of  habeas  corpus,  and  on  all  parties 
refusing  to  obey  it.    In  most  of  the  States,  laws 


have  been  made  upon  the  principle  of  the  statute 
of  Charles,  and  so  far  as  they  extend,  are  found 
to  have  the  most  beneficial  effect  in  securing  the 
privilege  of  the  writ,  but  they  do  not  extend  to 
inflicting  penalties  on  judges  of  the  courts  or  offi- 
cers of  the  United  States.    If  the  privilege  of  the 
writ  of  habeas  corpus  be  important,  and  the  laws 
be  defective,  it  is  surely  our  ^duty  to  apply  the 
remedy.    Or  its  importance,  it  is  true  we  have 
had  but  little  experience  in  our  own  country.     In 
England,  from  whence  we  derive  our  knowledge 
of  It,  they  have  proved  its  value;  they  have  tried 
it,  and  it  has  not  been  found  wanting.    Iq  Eng- 
land, this  inestimable  pdvilege  lias  been  for  ages 
the  proud  theme  of  exultation ;  there  they  wor- 
shipped it  as  a  talisman ic  wand  which  could  un- 
bar the  gat^s  of  the  strongest  prison  and  dissolve 
in  an  instant  the  fetters  of  the  captive.    It  was  to 
Englishmen  as  a  wall  of  fire  by  night,  shielding 
them  from  the  arbitrary  sway  of  tyrannic  power. 
It  is,  indeed,  the  great  palladium  of  that  English 
civil  liberty  which  has  exalted  the  English  char- 
acter.   Of  the  power  and  influence  of  civil  lib- 
erty upon  the  happiness  of  the  people  of  England 
we  need  no  stronger  evidence  than  the  situation 
of  surrounding  nations,  where  it  was  unknown. 
Let  us  go  back  to  less  civilized  Cimes,  and  we 
shall  see  in  those  nations  men  in  the  most  abject 
state  of  society,  suffering  oppression  in  every  pos- 
sible shape;  there,  every  private  castle  was  a  se- 
cret and  inviolable  prison;  there  the  life  and  lib- 
erty of  the  most  illustrious,  as  Well  as  the  mean- 
est, subject,  were  alike  the  sport  of  the  caprice  of 
a  tyirant.    Even  the  petty  Iprdling  held  as  it  vrere 
the  shears  of  fate,  and  cut  at  pleasure  the  thread 
of  the  life  of  his  vassals.    A  fettre  de  docket  could 
confine  the  unhappy  victim  of  power  .for  life  in 
the  loathsome  walls  of  a  dungeon,  and  in  spite  of 
the  ties  of  affection  or  blood,  friends  must  forget 
each  other,  or  share  a  common  fate.    The  savage 
tortures  of  the  inquisition  chilled  the  sool  with 
horror,  and  the  gloomy  recess  of  the  sanctuartes 
of  religion  too  often  bore  witness  to  the  duiboli- 
cal  temper  of  man  when  inflamed  with  passion 
and  unrestrained  bv  wholesome  laws.    Such  wis 
the  condition  oi  otner  countries  while  the  people 
of  England  werie  reposing  in  security  under  the 
protection  of  their  civil  institutions;  institutions 
which  had  received  the  sanction,  of  ages,  and 
were  guarded  by  the  religious  veneration  of  the 
people.    The  right  to  personal  liberty,  uiiless  for 
the  commission  of  an  offence  against  law;  the 
right  to  \Lnow  the  accusation  against  them,  aod 
the  nsht  to  be  tried  by  their  peers,  were  all  recog- 
nised hy  their  charters,  and  which  their  monarch 
had  sworn  inviolably  to  observe.    These  ris^ts 
were  not  merely  secured  bv  parchment;  Uiey 
■were  incorporated  with  the  ^abits,  manners,  and 
customs  of  the  people ;  they  were  handed  down 
from  father  to  son  in  trust  for  posterity,  tod 
guarded  as  a  precious  inheritance,  which  coold 
never  be  diminished  with  honor.    The  people 
were  earlv  taught  to  know  them,  and  to  consider 
it  a  sacred  duty  to  draw  their  swords  in  ddeoce 
of  them.    These  fundamental  rights  of  Englah- 
men  have  existed  from  thek  eaniett  ages;  tbey 
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ware  colleeted  in  a  bodv  hj  Edgar  the  Saxon ; 
they  were  re?ised  bv  Edward  the  Confessor,  and 
were  ratified  by  William  the  Conqueror;  they 
were  reeognised  by  Magna  Charta,  and  after  the 
wars  between  Henry  lU.,  and  his  subjects,  were 
eoDfirmed  by  the  statute  of  Marlborough,  and 
never  afterwards  questioned.  Rights  thus  main- 
tained through  all  the  convulsions  of  England ; 
ri^iits  thus  endeared  to  the  nation,  and  engraven 
oa  the  hearts  of  the  people,  and  which  have 
walked  band  in  hand  with  them  through  the 
darkest  periods  of  their  histpry,  require  no  other 
proofs  of  their  importance.' 

Tet,  however  important  these  rights  may  be,  a 
lew  moments'  reflection  will  satisfy  us  that,  with- 
out the  writ  of  habeas  corpus,  they  could  avail 
but  little.    The  rights  may  exist  as  aostract  rights, 
bat  the  writ  of  habeas  corpus  affords  the  most  im- 
portant, if  not  the  only  means  of  exercising  them- 
In  Tain  does  the  law  proclaim  that  no  man  shall 
be  imprisoned  contrary  to  law,  if  the  party  im- 
prisoned has  no  access  to  a  tribunal,  to  decide  the 
question  of  legality.    In  .vain  does  the  law  prom- 
ise a  trial  by  peers,  if  the  imprisoned  party  6an 
have  no  access  to  a  tribunal  where  he  ma|^  de- 
mand such  triaL    In  short,  without  the  writ  of 
habeas  corpus,  rights  of  personal  liberty,  howev,er 
solemnly  proclaimed,  would  exist  but  in  name. 
This  writ  of  habeas  corpus  is  coeval  with  the 
rifffats  which  it  secures.    It  existed  by  the  force 
(tf  conimon  law  until  the  subtleties  of  lawyers 
had  nearly  refined  \%  away,  when  it  was  aided  by 
the  statote  of  Charles,  ai^d  has  since  been  found 
folly  adequate  to  produce  the  desired  effect.    If, 
then,  this  privilege  of  the  writ  of  habeas  corpus 
has  been  productive  of  the  most  salutary  effects 
Vn  England,  in  guarding  the  liberty  of  the  subje</t, 
we  have  the  strongest  proof  which  we  ^n  re- 
quire of  its  importance  to  us,  except  our  own 
experience.    It  i?  true  we  live  under  a  form  of 
Government  where  the  sovereignty  is  acknowl- 
edged to  belong  to  the  people;  but,  let  us  not 
vamly  imagine  that  we  have  no  neces^ty  for  laws 
lestrictive  upon  men  in  power.    Under  the  fair 
semblaace  or  republicanism  has  often  been  prac- 
tised the  most  detestable  tyranny,  and  the  mild 
laws  of  a  Republic  have  too  often  afforded  a  shd- 
ter  for  knaves  and  tyrants,  instead  of  a  shield  for 
the  virtnous  and  oppressed.    I  ask,  then,  of  this 
House,  to  hedffe  round  this  valuable  privilege  of 
the  writ  of  habeas  corpus  with  efficient  laws.    I 
heg  them  to  profit  by  the  experience  of  others, 
and  grow  wise  in  time.    Let  it  not  be  said  that 
we  are  less  Jealous  of  our  personal  liberty  than 
the  peoj^e  of  England,  oi;,  that  the  important  priv- 
ilege wnich  guards  it  is  Jes^  dear  to  us,  because  we 
bare  not,  like  them,  waded  through  blood  to  main- 
^--~  it.    Let  lis,  with  the  Constitution,  acknowl- 
i  the  importance  and  sanctity  of  the  privilege, 
proceed  without  delay  to  fortify  it  with  penal 
statutes.    The  warnings  which  we  have  lately  re- 
ceived, call  loudly  on  us  to  guard  against  it  more 
efiectoally  in  future.    It  has  been  too  generally 
oor  misfortune  to  wait  until  offences  have  been 
committed,  before  we  have  provided  a  punish- 
ment;  btt^whell  sooh  offences  have  been  com* 


mitted,  the  public  attention  has  been  awakened, 
and  laws  have  been  passed  to  guard  against  them 
in  future.    The  violations  of  our  Constitutional 
privileges  at  New  Orleans,  have  shown  clearly 
the  insufficiency  of  existing  laws  and  the  impe- 
rious necessity  of  providing  the  remedy.    If  we 
will  (dot  be  roused  from  our  slumbers  by  the  ex- 
perience which  we  have  had,  I  shall  despair  that 
we  will  ever  be  awakened  to  any  sensibility  of 
our  personal  rights— for  let  it  be  remembered,  that 
these  abMses  are  not  of  an  ordinary  character;— 
thev  have  been  committed  by  a  military  officer 
at  tne  bead  of  the  Arm^  of  the  United  States, 
and  in  full  view  of  the  highest  authorities  of  the 
Union.    The  civil  authority  at  New  Orleans  has 
been  trampled  under  foot,  and  the  commander  of 
the  army,  in  the  plenitude  of  his  power,  avows 
his  disobedience  to  la\vs  and  Constitution,  and 
takes  on  himself  all  the  responsibility  of  the  vio- 
lation of  our  Constitutional  rights  of  personal 
liberty.    Lost  in  amazement  at  this  bold  and  un- 
precedented stretch  of  power,  we  can  scarcely  be 
sensible  of  its  extent,  unless  we  contrast  it  delib- 
erately with  the  Constitution.    The  Constitution 
declares  that  no  warrant  shall  issue  but  upon  prob- 
able cause,  supported  by  oath  or  affirmation ;  that 
no  citizen  shall  be  deprived  of  his  liberty  without 
due  process  of  law  *,  and,  that  the  accused  shall 
enjoy  the  right  of  a  speedy  trial  by  a  jury  of  the 
district  where  the  offence  was  committed.    Yet, 
iu  defiance  of  aU  these  Constitutional  provisions, 
our  citizens  have  been  arrested  without  any  war- 
rant, and  without  any  process  of  law  whatever  j 
deprived  of  their  liberty;  confined  in  military 
prisons,  and  transported,^  under  military  guards, 
two  thousand  miles  from  the  place  where  the  of- 
fence was  committed.    The  Constitutional  privi- 
lege of  the  writ  of  habeas  corpus,  which  is  to 
secure  these  rights  to  the  citizen,  has  been  treated 
with  contempt,  and  a  military  officer  vauntinglv 
takes  upon  himself  all  the  responsibility  of  wil- 
ful disooedience  to  the  writ.    For  all  these  viola^ 
tions,,weare  to  be  told  that  the  conspiracy  which 
existed  in  that  country  will  afford  a  sufficient 
justification.     With  respect  to  the,  conspiracy, 
whatever  might  have  been  its  contemplated  ex* 
tont,  we  have  reason  to  believe  that  it  is  now  at 
an  end.    And,  without  determining  whether  the 
aspect  which  it  had  at  New  Orleans  was  really 
alarming  to  the  General,  or  whether  any  circum- 
sOinces  do  exist  which  may  palliate  his  conduct, 
this  mnch  we  all  know,  that  his  power  was  em- 
ployed in  the  arbitrary  violation  of  the  rights  of 
the  citizen,  and  that  the  conspiracy  is.to  furnish 
the  justification.    SuQh  conduct,  and  even  such 
a  justification,  I  look  upon  with  abhorrence  and 
dread.    For,  if,  upon  every  alarm  of  conspiracy, 
our  rights  of  personal  liberty  are  to  be  entrusted 
Co  the  keeping  of  a  military  commander,  we  may 
prepare  to  take  our  leave  of  them  forever.    For 
my  own  part,  I  wish  to  live  under  a  Government 
of  laws,  and  not  of  men  ;  fon  however  pure  and 
upright  be  the  intentions  of  our  military  com- 
manders, however  virtuous,  and  even  unsuspected 
be  their  condu<^t,  I  can  never  agree  that  my  right 
la  personal  liberty  shall  depend  on  their  forbear- 
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ance  and  discretion.  I  know  not  whether  these 
meo  that  have  been  arresteJ  are  innocent  or  gtithy 
of  the  treason  with  which  they  are  charged,  but, 
whether  innocent  or  guilty,  they  must  be  arrested 
and  tried  according  to  law.  Efowever  atrocious 
the  crime  which  has  been  committed,  the  punish- 
ment must  be  according  to  law.  For,  in  trans- 
gressing the  limits  of  the  law  to  rerenge  upon  a 
criminal  the  wrongs  of  society,  we  are  guilty  of 
injustice  both  to  society  and  the  criminal.  The 
manner  and  circumstances  attending  these  ar- 
rests, have  been  of  the  most  nncommon  kind.  It 
is  said  that  all  intercourse  between  one  of  the 
prisoners  and  his  family  and  friends,  was  cut  off, 
and  that  not  a  soul,  except  military  men,  was  suf- 
fered to  approach  him ;  that,  after  being  detained 
under  close  military  confineodent  for  nearly  two 
weeks,  he  was  transported,  by  the  way  of  Balti- 
more to  this  city,  and  that,  upon  his  arrival  here, 
he  was  informed  that  there  was  no  evidence  to 
support  an^  charge  against  him  v^rhatever.  But 
whether  this  man,  or  the  others  who  have  been 
arrested,  are  guilty,  or  not,  it  can  have  no  influ- 
ence upon  our  deliberations  at  this  time.  For,  if 
even  these  violations  now  affeot  only  the  guilty, 
they  may,  at  the  discretion  of  the  military  officer, 
be  extended  to  the  inqocent.  It  is  enough  for  us 
to  know  that  the  rights  of  personal  liberty,  guaran- 
tied by  the  Constitdtion^  have  been  openly  violat- 
ed in  the  person  of  a  citizen  of  the  United  States, 
and  that  no  laws  exist  sufficiently  effectual  to 
prevent  or  to  punish  such  violations.  It  then  be- 
comes our  duty,  as  faithful  guardians  of  the  pub^ 
lie  rights,  to  interpose  our  authority  in  order  to 
preserve  them.  But,  if  we  content  ourselves  with 
tamely  looking  on,  while  our  best  rights  are  tram- 
pled upon,  we  become  partakers  of  the  guilt  by 
the  encoura^^ement  which  we  give  the  offenders. 
For  these  violations,  what  remedy  has  the  most 
innocent  individual  against  the  officer  who  ar- 
rested and  transported  him?  As  the  laws  of  the 
United  States  have  provided  nene,  hi*  remedy  is 
at  common  law.  He  must  sue  for  false  impruon- 
nlent.  and  it  depends  entirely  on  the  jury  to  say 
whether  tbev  will  give  him  anything  or  nothiog*^ 
Can  a  remedy  so  uncertain  prevent  the  offence? 
or,  will  a  remedv  so  precarious,  always  remuner- 
ate the  injured?  ■  But,  if  to  this,  we  add  exem- 
plary penalties,  we  have,  surely,  an  additional  ae- 
oarity  that  the  laws  will  be  obeyed.  The  laws 
are  not,  and  in  my  opinion  will  ndt  be  sufficient, 
unless  they  punish  in  the  most  prompt  and  exem- 
plary manner  all  jtidges  who  refuse  to  grant  the 
writ  of  habeas  corpus,  and  aH  officers  who  refuse 
to  obey  it.  For  such  offences,  ruinought  to  stare 
a  man  in  the  face;  and,  when  he  has  so  seriouBly 
abused  his  power,  he  ought  to  be  stripped  of  it 
forever.  But^  if  we  have  n6  laws  to  guard  us 
agaiust  these  abuses,  ^nd  are  unwilHng  to  make 
any,  we  take  upon  ourselves  all  the  responsibility 
of  future  violations. 

I  wish,  and  propose  to  entrench  our  privile- 
ges with  the  most  vigorous  laws — such  as  will 
•uffer  no  man  to  violate  them  with  irapunity. 
There  is  no  citizen  of  the  United  States,  bow- 
over  abject  hii  eoadttiou  iu  soeiety,  m  wllose  per* 


son  the  Constituttooal  rights  of  personal  liberty 
are  not  sacred ;  and,  however  exalted  the  sitai- 
tion  of  the  person  who  tramples  upon  them,  or 
however  plausible  the  pretence,  the  punisbmeat 
ought  to  be  prompt,  certain,  and  exemplary.— 
Dangerous,  indeed,  will  be  the  situation  of  om 
country,  if  every  alarm  of  conspiracy  is  to  be  fol- 
lowed with  the  seizure  and  transportation  of  oor 
citizens  at  the  will  of  a  military  commander,  aod 
in  defiance  of  the  civil  authority.  If  snch  a  doc- 
trine be  looked  upon,  nofonly  without  abhorrenee. 
but  even  with  approbation,  now  easy  will  be  the 
transition  from  lawful,'  to  la wlesT  power  1  Leaf- 
ing the  examples  of 'ancient  times — where  the  ru- 
mors of  conspiracies  have  raised  in  an  instant  (he 
body-guards  of  tyrants— we  have  seen,'in  mod- 
em France,  the  cry  of  conspifacy  made  the  sigati 
of  massacre,  or  the  pretext  for  some  violent  usn^ 
pation  of  power,  l  do  not  pretend  to  say  that 
this  conspiracy  has  been  fomented  or  permitted 
from  anv  sinister  views.  It  is  enough  to  poiat 
out  the  danger  to  be  apprehended  from  safieriajf 
this  dark  and  dangerous  machine  of  conspiracy, 
to  be  any  apology  for  the  violation  of  all  the  most 
solemn  Constitutional  rights  of  personal  ftbenj. 
Having  witnessed  ihe  defects  of  our  laws, and  the 
dangerous  abuses  of  our  most  valuable  pririleges. 
let  us  proceed  to  provide  the  remedies.  Rights 
so  important  cannot  be  too  strongly  guarded,  and 
violations  sb  serious  cannot  be  too  strictly  pro- 
hibited. 

Mr.  BoRWELL  said  he  had*^  determined  to  vote 
for  the  reference  of  the  resolution,  that  the  morer 
might  suggest  any  additional  security  to  the  per- 
sonal liberty  of  the  citizen  he-thought  necessary, 
although  he  did  not  believe  a  change  in  the  law 
material,  or  that  one  essential  provision  had  beea 
ob  i tted.  Had  the  gentleman  from  Dela wair  con- 
fined his  remarks  to  the  subject  of  hismotiop, 
and  avoided  observations  unconnected  with  kis 
ostensible  object^  he  should  have  acquiesced  si- 
lently. The  Constitutiort  of  the  United  Stat» 
recognises  the  writ  of  habeas  corpus,  withoot  «* 
termining  in  what  mauner  it  shall  be  enforced  in 
the  courts.  That  can  only  be  ascertained  br  re- 
curring to  the  acts  of  Congress  in  1789,  esttWefc- 
ing  a  Judicial  system,  organizing  courts,  and  M- 
ing  their  powers.  The  fourteenth  section  ot  that 
law  relates  to  this  writ,  and  says:  **  This  add  aU 

*  other  writs  not  speciallv  provided  for  by  statute 

*  shall  be  issued  agreeaWo  to  the  principles  and 

*  usagif  of  law."  Mr.  B.  contended  the  priocipi« 
here  alluded  to  couW  only  be  those  of  tire  BbT 
lish  law,  and  the  usafges  those  of  thch*  cojirts  j 
otherwise  there  could  not  be  found  in  the  ^"^ 
stitution,  or  laws  of  the  Union,  a  single  senieoce 
relative  to  the  subject,  and  the  decisiooa  hcrew- 
fore  had  in  our  tsourts  would  be  consequently  lue- 
gaL  He  said  he  was  fully  justified  in  this  p^ 
tion  by  the  uniform  proceedings  in  the  courj 
and  particularly  those  which  had  recently  tairo 
place  in  this  district  before  the  court ««""?  ^ 
pressly  under  the  laws  of  Congress,  yj^^ 
how  amrple  the  provisions  were,  he  ^^J^r^ 
Blackstone's  Commentaries,  vol.  3,  p.  137,stiriow 
Ciiafka  M,  «*  Any  prtMuer  may  move  fyfud^ 
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'  taio  his  writ  of  habeas  eorpas.  4e^  and  the  Lord 
'  Chaoeellor  or  Judges  denyiog  the  same  on  sight 
'of  tha  warrant  or  oath,  that  the  same  is  refused, 
'  shall  forfeit  to  the  party  grieved,  the  sum,"  6bc. 
The  judge  is  here  compelled,  under  heavy  penaU 
tki,  to  afford  relief  to  ail  persons  who  appiy^  for 
the  writ,  and  we  shall  presently  see  the  law  guard 
•gainst  delay  or  evasion  by  farther  limitations  on 
the  diseretioa  of  the  jud^s.  Mr.  B.  said  he  ad- 
mitted f  he  specific  penalties  of  the  statute  did  not 
aCfaeh  to  the  judses  and  courts  of  this  country ; 
kK  it  established  their  duties,  and  the  paaishment 
inflicted  is  regulated  by  the  Constitution  and  law 
of  the  United  States  applicablt  to  judicial  offences 
tDd  misdemeanors.  The  same  statute  provides, 
^  tbat  officers  and  keepers  neglecting  to  make  due 
'reiiini8,or  not  delivering  to  the  prisoner  or  his 
*ag«nt  a  copy  of  the  warrant  or  commitment 

*  within  six  hoars,  or  shifting  the  custodv  of  the 

*  priaooer  without  sufficient  authority,  snail  for- 
'  teit,''  dbc  In  addition  to  this,  the  court  could 
enforce  its  process  by  attachment,  fine,  and  im- 
priaonment^  and  call  on  the  Executive  for  aid,  if 
resistance  is  made.  Mr.  B.  said  this  statute  was 
considered  as  haying  completely  guarded  against 
oppression,  and  was  expressly  intended  to  put  an 
e&d  to.  the  evasion  of  tne  judges :  "  The  oppres- 
'  saoD  of  an  obscure  individual  gave  birth  to  the 
'iamous  hfibeas  corpus  act,  31st  Charles  2d,  which 
*ia  frequently  considered  as  another  magna  charta 
'  of  the  Kingdom,  and  by  consequence  and  analo- 
'  gy  has  also  in  subsequent  times  reduced  the  gen- 
'  enl  niethod  of  proceeding  on  these  writs,  and 
*'  (thoagh  not  within  the  reach  of  that  statute  by 
'iasaing  merely  at  common  law)  to  the  true 
^smndard  of  law  and  liberty."  Black.  Com.  136. 
What  more  is  requisite  ?  Your  courts  are  com- 
pelled to  iasue  process  and  grant  relief;  your  offi- 
•en  to  earry  it  into  effect,  and  your  citizens  to 
obey,  Mr.  6.  observed,  il  appeared  to  him  im- 
poesihle  to  devise  additional  provisions,  ,when 
thoao  already  incorporated  into  the  jurisprudence 
of  the  eooBtry  by  tne  act  of  Congress,  and  exer- 
eiscd  by  the  courts,  embrace  erer y  case  arising 
voder  the  laws,  and  extend  to  all  persons  confined 
mkkf  the  aotfaority  or  color  of  anthority  of  the 
United  States.  He,  however,  was  not  a  profae- 
aienal  man,  and  wasi  therefore  the  more  disposed 
m  fiirror  or  the  commitment,  lest  he  should  be 
miatakea  in  his  impressions.  If  the  gentleman 
from  Delaware  shimld  discover  any  salutary  al- 
seratioos,  he  should  not  only  receive  his  vote  but 
his  timnks. 

We  have  been  told, 
fttatea  hare  passed  laws  upon  this  subject.  Does 
tt  u>Uow  we  hare  aonel  Certainly  not.  They 
kave  enacted  the  tfroriakms  of  this  statute  specifi- 
caUv;  we  have  adopted  them  by  reference;  each 
wmoit  is  equally  good,  and  affords  equal  protection 
to  individual  righu.  indeed,  it  is  incredible  we 
alMwId  have  rennined  until  the  present  time  ig- 
•oraat  of  this  chasm  in  our  iostitntions ;  and 
whatever  the  gentleman  may  sav,  the  recent 
events  at  New  Orleans  are  not  the  first  in  this 
mmntrj  which  would  have  annonnced  iu  cxist- 
«He.    Am  iki  baek  as  1796,  a  diaiingtttshed  citi- 


id  Mr.  B.,  that  all  the 


zen,  during  the  insurrection  of  Pennsylvania,  was 
seized  by  the  military,  carried  to  Philadelphia, 
and  committed  to  jail  without  a  mittimus,  and 
kept  three  months  in  confinement.  Notwithstand- 
ing repeated  applications  for  the  writ  of  habeas 
corpus  every  effort  was  evaded  during  that  period, 
and  at  length,  when  he  was  brought  before  the 
courL  not  a  particle  of  evidence  was  exhibited  to 
justify  his  imprisonment,  or  impeach  his  patriot- 
ism; but,  on  the  contrary,  Mr.  B.  said  he  would 
assert  with  confidence  the  affidavits  produced  ac- 
quitted him  of  all  guilt  in  the  insurrection,  and 
proved  he  bad  exert^hisgreat  influence  to  mode* 
rate  the  discontent,  and  quiet  the  apprehensions, 
and  restrvn  the  violence  'of  the  people,  if  this 
statement  was  denied,  Mr.  B.  said  hecould  substan- 
tiate its  truth ;  the  case  had  been  reported,  and 
now  formed  a  precedent  in  the  Supreme  Court  of 
the  United  States,  which  had  been  frequently 
cited  durine  the  presept  term.  Why  has  the 
vigilance  x>f  gentlemen  reposed  so  long?  Whf 
has  this  early  and  impressive  intimation  been 
disregarded,  if  the  law  was  defective  ?  The  gen- 
tleman from  Delaware  says,  the  late  arrests  at 
New  Orleans  by  the  military  are  earlv  warnings 
of  tlie  danger  of  standing  armies.  Mr.  B.  ac- 
cepted the  hint,  and  hoped  the  gentleman  would 
himself  recollect  and  profit  by  it.  Those  who 
acted  with  him  had  long  been  partial  to  those 
establishments,  and  blind  to  their  tendency.  The 
events  alluded  to  proved  the  indispensable  neces- 
sity of  preserving  them  subordinate  to  the  civil 
authoritv.  This  proved  the  importance  of  re« 
ducing  the  standing  army  to  the  lowest  point  com- 
patible with  the  safety  of  the  frontiers.  This  was 
the  reason  which  induced  him  during  the  present 
session  to  vote  against  the  proposed  augmenta- 
tion of  our  forces ;  and  while  he  continu^  to  en-* 
tertain  his  preRent  opinions,  and  felt  his  present 
jealousies  oi  a  conflict  between  the  civil  and  mili- 
tary power,  he  was  determined  to  avoid  the  issue 
by  Keeping  the  latter  in  complete  subordination. 
Il  an  opposite  policy  should  ever  become  ascend- 
ant in  this  country,  the  measures  at  New  Orleans, 
instead  of  beinjp  temporary,  will  be  entailed  upoa 
us.  Mr.  B.  said  he  thought  it  improper  to  men- 
tion the  events  which  had  occurred  at  New  Or- 
leans. It  was  extremely  probable  prosecutions 
would  be  commenced  against  the  officer,  and  any 
eipressions  of  disapprobation  in  that  House  would 
give  a  tone  to  puolic  opinion  which  justice  re* 
quired  should  as  yet  be  suspended.  Kvery  per- 
son admitted  the  Commander-in-chief  hao  vio- 
lated the  law.  He  admitted  it  himself,  and  as- 
signed reasons  of  justification  which  we  ou^ht 
not  to  decide,  but  leave  to  the  courts  of  kistice. 
They  are  the  proper  tribunals  to  punisn  those 
who  infringe  the  rights  of  the  citizen ;  and  until 
they  are  closed  by  power,  or  their  decrees  set  at 
de&tnce,  and  the  Executive  unable  to  enforce 
them,  legislative  interference  cannot  be  neces- 
sary. It  has  been  said,  every  officer  who  refuses 
to  obey  the  writ  of  habeas  corpus  from  a  coort 
should  be  punished  with  death ;  and  this  has  been 
proposed  as  an  effectual  provision  to  secure  the 
benefit  of  thia  writ    Has  the  gentleiiian  so  soon 
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forgotten  the  doctrine  adranced  on  that  side  of  I 
the  House,  and  assented  to  during  the  present  ses- 
sion, when  we  were  rold  a  military  officer  knew 
no  law  but  the  orders  of  his  superior ;  when  we 
were  told  the  contrary  was  monstrous,  absurd, 
and  subrersire  of  all  subordination  in  the  army ; 
that  they  were  not  lawyers  versed  in  your  laws 
and  Constitution  ?  Mr.  B.  hoped  he  had.  But 
the  gentleman  from  Delaware  had  run  into  ex- 
actly the  opposite  extreme,  by  placing  the  high- 
est and  lowest  officer  upon  the  same  footing,  ex- 
acting from  both  the  same  knowledge  of  the  law, 
attacnin^  the  same  res|K>nsibility,  and,  contrary  to 
every  prmciple  of  justice  and  numanitv,  punish- 
ing with  the  same  severity  the  roan  who  inte&- 
tionally  and  knowingly  violates  the  law,  and  the 
man  who  ignorantly  commits  a  breach  of  duty. 
It  would  completely  reverse  what  has  been  so 
long  and  wisely  recognised  in  our  criminal  juris- 
prudence. The  redress  allowed  to  a  man  who 
has  been  forcibly  seized  and  imprisoned  without 
legal  authority  under  the  existing  laws,  is  much 
more  conformable  to  equity  than  this  mode.  It 
is  an  offence  against  an  individual's  rights,  and 
should  be  punished,  like  all  other  injuries  of  a 
personal  nature,  by  action  and  recovery  of  dam- 
ages, in  which  the  jury  will  always  have  a  just 
regard  to  the  rank  of  the  offender,  the  innocence 
of  the  victim,  and  the  wantonness  of  the  violence. 
They  will  discriminate  between  the  lawless  ex<- 
ercise  of  power  by  the  Commander-in-chief  and 
the  subaltern,  who  executes  what  he  supposes  he 
is  bound  by  his  oath  to  perform.  Mr.  B.  said  the 
mover  of  this  resolution  had  expressed  more  alarm 
at  the  situation  of  this  country  than  was  real,  or 
than  he  supposed  was  felt  by  any  member  of  this 
House.  One  would  imagine  that  the  arrests  at 
Orleans  had  extended  through  the  whole  nation, 
and  that  no  man  was  safe  from  persecution.  As 
far  as  he  had  understood,  the  moment  those  ar- 
rested bad  reached  the  United  States,  they  had 
been  turned  over  to  the  courts,  and  every  privi- 
lege been  extended  to  them.  Tne  people  of  this 
country  can  never  be  in  danger  while  their  Rep- 
resentatives remain  pure,  and  are  disposed  to 
withhold  from  the  Executive  dictatorial  powers. 
Have  we  not  already,  during  the  present  session, 
given  the  most  honorable  pledge  to  our  constitu- 
ents that  we  are  not  inattentive  tq  their  security, 
when  we  rejected  the  bill  to  suspend  the  writ  of 
habeas  corpus?  Why  talk  of  thelettresde  cachet 
which  have  issded  in  France,  and  of  other  op- 
pressions in  that  nation?  Our  €k>vernment  is 
neither  actuated  by  such  passions,  nor  invested 
with  such  powers.  It  is  degrading  to  assimilate 
the  two  Qovernments,  and  argue  from  a  simi- 
larity which  does  not  and  cannot  exist.  The  one 
is  composed  of  responsible  agents ;  the  other  is 
despotic,  cruel,  unrelenting,  and  ctrrupt. 

Mr.  Eppbs  observed  that  whenever  he  should 
feel  less  attachment  to  the  personal  right  of  the 
•itizen  than  the  gentleman  from  Delaware,  or 
any  other  member  of  the  House,  he  hoped  that 
thoee  by  whom  he  was  elected  would  select  some 
representative  more  worthy  of  their  confidence. 
If  the  gentiemao  was  really  sincere  in  the  prin- 


ciples he  had  advanced,  he  tendered  to  him  hn 
congratulations  on  his  conversion  to  Democrmey. 
If,  on  the  contrary,  his  new  principles  were  as- 
sumed like  a  Sunday  coat,  to  be  laid  aside  in  the 
evening,  it  would  afford-  one  more  example  of  the 
truth  of  the  observation  made  by  the  celebrated 
Burke,  that  the  same  party  can  at  one  period 
trample  on  the  rights  of  the  citizen,  and  at  anoth- 
er become  declaimers  in  favor  of  personal  liberty. 
He  did  not  consider  the  resolution  as  designed  to 
remedy  any  defect  in  our  laws,  but  to  afford  an 
opportunity  to  gentlemen  who  care  not  moeh 
about  personal  rights,  to  make  some  noise  about 
them.    He  considered  it  as  a  portion  of  the  same 
spirit  which  had  manifested  itself  in  the  courts 
below.    Who  are.there  the  champions  of  haman 
right?    The  ex-Attorney  General  of  the  United 
States;  the  leader  of  1798  and  1799  turned  Jac- 
obin, changing  his  political  catechism,  and  be- 
come the  dupe  pf  bis  own  eloquence !    To  crown 
the  climax,  behold  another  noble  champion  of 
human  right — the  ex- Attorney  General  of^  Mary- 
land ;  the  very  man  who  turned  down  the  leaves 
of  the  "  Prospect  Before  Us" — marked  the  pas- 
sages which  breathed  too  much  freedom — drew 
in  cold  blood  an  indictment  at  one  hundred  and 
fifty  miles  from  the  scene  of  action,  and  became 
a  volunteer  in  the  godly  work  of  persecution! 
When  the  personal  right  of  the  citizen  sbali  de- 
pend on  a  mandate  like  this,  liberty  will  indeed 
be  in  danger.    If  ever  the  GK)ddess  of  Liberty 
should  meet  his/oul  embrace,  she  will  not  be  de- 
filed only,  but  strangled.    The  greatest  monster 
in  human  shape  is.  a  tyrant  in  principle,  with  the 
Rights  of  Man  in  his  mouth.    A  wretch  sunk  to 
the  last  step  in  tlie  political  ladder,  and  willing 
again  to  mount  by  principles  he  never  felt. 

Where  has  this  zeal  of  a  certain  party  for  the 
rights  of  man  so  long  slumbered?  Where  was 
it  when  the  sedition  law  was  passed?  Where 
was  it  when  a  member  of  this  House  was  im- 
prisoned and  deprived  of  his  Constitutional  priv- 
ilege for  printing  a  letter  irom  the  Secretary  of 
War,  acknowledffed  to  be  genuine?  Where  was 
it  when  General  Hamilton  was  seized  ia  the 
western  parts  of  Pennsylvania,  without  the  shad- 
ow of  authority ;  driven  like  a  convicted  felon 
before  the  bayonet  to  Philadelphia,  and  there  im- 
prisoned for  months  without  the  possibility  of 
obtaining  a  habeas  corpus?  Where  was  this 
zeal  when  the  rights  of  aliens  were  suspended, 
that  whole  class  of  people  placed  under  the  wiU 
of  the  Executive,  and  a  power  given  by  law  <o 
seize  and  ship  them  ?  Dead,  sir!  The  rights  of 
man  were  not  much  in  fiishion  with  the  party  at 
that  time.  Plots,  clues  to  ooaspiracies,  aiui  a  gag 
for  the  mouth  or  him  who  daied  to  arraign  the 
Federal  immaculacy,  was  then  the  order  of  the 
day.  When  I  shall  believe  the  sympathy  which 
these  men  affect  to  feel  for  a  character,  so  recent- 
ly hunted  by  them  through  the  community  like 
a  wolf,  is  sincere,  I  may  then  credit  their  attach- 
ment to  human  rights,  and  not  till  then. 

The  real  secret  in  this  business  is,  that  the  ter- 
mination of  this  affair  in  the  Western  Qevntiy 
does  not  suit  ihe  j^derai  palate*    To  reduce  aa 
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insarreetion  without  ao  army  or  navy  is  a  yery 
mnti-federal  thing.  They  do  not  understand,  and 
emnnot  admire  that  kind  of  energy  in  govern- 
ment which  derives  its  force  from  confidence  and 
attachment  on  the  part  of  the  people.  We  have 
beard  is  former  times,  from  high  authority,  that 
the  expedition  against  what  was  termed  the  in- 
sargeots  of  Pennsylvania,  was  intended  to  try 
the  strength  of  the  Government ;  that  no  Qov- 
emmeot  was  considered  safe  until  its  forces  had 
been  called  out  to  support  its  laws.  We  now  pre- 
sent to  the  world  another  example.  The  people 
of  oar  country  voluntarily  [nreterring  the  Qov- 
efnment  of  their  choice,  to  views  of  personal  ag- 
grandizement or  interest,  obeying  peaceably  the 
proclamation,  and  returning  quietly  to  their 
nomas  as  soon  as  the  enterprise  in  which  they 
were  embarked  appeared  to  be  illegal.  Desert- 
ing a  leader  inferior  to  no  man  in  talents  and 
firmness,  possessing  unbounded  pecuniary  resour- 
ces, and  above  all,  the  peculiar  art  of  attaching 
to  nim  the  hearts  of  his  friends.  The  mines  of 
Mexico ;  the  wealth,  the  honors,  held  out  to  his 
followers  by  such  a  leader,  could  not  reconcile 
to  Americans  the  odious  appellation  of  traitors. 
The  honest  and  independent  citizens  of  your 
coantry  returned  to  their  homes  to  cultivate  that 
soil  on  which  fortune  had  placed  them,  as  soon  as 
they  discovered  the  real  objects  of  the  expedition. 
Behold  a  triumph  honorable  to  the  American 
character,  earrving  with  it  irresistible  evidence  of 
the  ilrmitf^s  or  our  Union,  and  of  the  patriotism 
of  the^^eat  body  of  our  people ! 

But  w^  are  told  that  a  most  daring  violation  of 
homan  right  has  taken  place — that  men  have 
been  seized  in  New  Orleans  and  shipped  here  for 
triaL  Far  be  it  from  me  to  exaggerate  or  soften 
these  acts.  Such  as  they  are,  1  am  willing  to 
tmst  them  to  an  enlightened  community.  An 
fMjcer  has  undertaken  at  his  own  responsibility 
to  Meize  and  send  here  three  persons.  Two  of 
them  charged  on  his  oath  with  treason,  or  mis- 
prision of  treason,  and  the  third  b^  him  believed 
to  be  guilty.  The  first  two  on  their  arrival  here 
were  delivered  over  to  the  civil  authority,  and  on 
solemn  argament  committed  on  a  charge  for  trea- 
son. The  other  was  delivered  over  to  the  civil 
authority  also  and  discharged.  No  man  will  say 
that  the  conduct  of  the  officer  who  seized  and 
shipped  these  persons  is  le^.  He  has  done  an 
ill^ial  act  at  the  risk  of  his  fortune  in  damages. 
Let  the  law  take  its  course;  let  the  individuals 
j^osecote;  let  aa  honest  jury  put  on  one  side 
the  crime  with  which  they  are  charged,  and  on 
the  other,  illegal  arrest  and  shipment;  let  them 
strike  the  balance.  If  thev  assess  damages,  and 
it  shall  hereafter  appear  tnat  this  was  a  wanton 
and  nanecessarj  exercise  of  power,  the  officer 
mast  safkt.  If,  on  the  contrary,  it  shall  appear 
that  the  officer  had  no  object  in  view  but  the  pub- 
he  good,  that  be  did  really  believe  New  Orleans 
aboat  to  be  attacked  by  a  superior  force,  and  that 
these  prisoners  could  not  be  safely  kept  there,  I 
for  one,  shall  not  hesitate  to  pay  the  damages  as- 
sessed acainst  him.  Freedom  can  never  be  en- 
dangered by  an  aot  like  this,  where  your  laws 
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are  suffered  to  take  their  natural  course  without 
suspension  or  interruption — where  the  injured 
individual  can  bring  before  a  jury  his  claim  for 
damages.  What  more  safe,  more  certain,  or  ade- 
quate remedy  can  you  ask  for  an  injury  done  to 
personal  fVeedom,  than  the  verdict  of  a  jury  of 
freemen  ?  What  would  be  the  feelings  ot  an 
honest  and  independent  jury  called  upon  to  decide 
a  ease  like  this,  where  an  innocent  individual  of 
character  had  been  seized  and  shipped?  The 
damages  would  be  such  as  to  beal  the  wounded 
feelings  of  the  oppressed  individual,  and  to  deter 
in  future  the  commission  of  such  an  act.  If,  on 
the  contrary,  strong  circumstances  of  guilt  should 
appear  against  the  individual,  the  damages  would 
be  nothing.  The  officer  must  depend  on  estab- 
lishing before  the  community  the  purity  of  his 
motives,  and  the  probable  guilt  of  those  on  whom 
he  has  exercitied  power  in  violation  of  right.  If 
the  individuals  seized  and  sent  here  shall  ^  found 
to  be  innocent,  I  should  wish  them  to  recover 
heavy  damages.  Under  mv  present  impressions 
I  should  celrtainly,  if  on  their  jury,  not  assess 
damages.  If  the  charges  made  against  them  are 
well  founded,  I  would  as  soon  give  damages 
against  an  individual  who  seized  and  secured  for 
trial  a  highway  robber.  The  public  officer  who 
knows  or  the  existence  of  treason  ;  who  sees  an 
individual  embarked  in  schemes  dishonorable  to 
his  country;  who  believes  him  aiding  an  ap- 
proaching enemy,  would  deserve  to  be  broke  if 
he  did  not  seize  him.  On  the  present  occasion 
the  officer  has  gone  further — he  has  seized  and 
sent  them  to  ^ou.  He  has  violated  the  personal 
right  of  the  citizen.  If  from  honest  zeal  for  the 
public  good,  he  will  find  a  sure  protection  and 
shield  l^fore  an  independent  and  patriotic  jury. 
If  the  persons  are  innocent,  and  have  been  seized 
by  him  to  wreak  private  resentment,  or  on  any 
motive  less  pure  than  the  public  welfare,  his  rep- 
utation as  a  soldier  is  destroyed,  and  his  fortune 
must  be  lost  in  damages.  I  do  not  believe,  how- 
ever^ that  much  sympathy  will  be  excited  in  the 
public  mind,  when  the  people  shall  understand 
aboot  what,  and  about  whom,  all  these  clamors 
have  been  raised.  *  What  is  the'  naked  fact  ?  Qen- 
eral  Wilkinson  has  seized  and  sent  round  to  the 
seat  of  Qovermnent  three  persons,  at  a  time 
when  he  believed  New  Orleans  in  danger  of  be- 
ing attacked  by  a  superior  force.  Of  these  per- 
sons, the  one  is  a  bankrupt  fbreigner,  charged  on 
oath  with  being  an  accomplice  of  Aaron  Burr. 
The  second,  a  young  American,  charged  also  on 
the  oath  of  your  Commander-in-chief,  with  hav- 
ing disgraced  the  American  character  by  conde- 
scending to  be  employed  as  an  agent  for  corrupt- 
ing your  Army ;  with  having  actually  carried 
proposals  of  bribery  to  your  Commander-in-chief. 
The  third,  a  foreign  lawyer^  who  owes  to  the  lib- 
erality of  the  people  of  this  country  his  bread. 
Two  of  these  persons,  in  good  Federal  times, 
might  have  been  transported  under  the  alien  law 
to  Botany  Bay.  But  men  are  now  seen  in  your 
courts  actively  denouncing  this  measure,  who 
voted  for  and  perhaps  brought  forward  the  alien 
law.    I  mention  not  this  to  justify  the  present 
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proceeding,  but  to  show  to  the  people  the  spirit  in 
which  this  resolution  has  originated.  Tour  Com- 
mander-in-chief has  been  placed  in  a  difficult  sit- 
uation. In  daily  expectation  of  an  attack  by  a 
superior  force,  and  opposed  by  the  whole  body  of 
the  law  in  the  territory,  a  man  greatly  his  supe- 
rior in  talents  and  firmness  might  have  erred. 
He  ought  most  certainly  to  have  delivered  over 
these  persons  to  the  civil  authority.  Had  he  done 
this,  however,  it  is  not  yet  decidea  where  the  trial 
woiild  have  been  held.  The  district  court  of 
New  Orleans  has  the  same  jurisdiction  with  the 
district  court  of  Kentucky.  The  Kentucky  dis- 
trict court  has  the  ordinary  criminal  jurisdiction 
of  a  district  court  of  the  United  States,  which 
extends  only  to  ofiences  punishable  by  fine  or 
whipping,  and  the  whole  civil  jurisdiction  of  a 
circuit  court  of  the  Unite^l  States;  so  that  these 
persons  if  charged  with  treason  against  the  Uni- 
ted States  could  not  have  been  tried  in  New  Or- 
leans, and  must  have  been  sent  here  or  elsewhere 
by  the  civil  authority.  Thus  much  for  the  vio- 
lation of  right  which  has  taken  place. 

Let  us  now  examine  how  far  any  new  provis- 
ion by  law  may  be  necessary  to  secure  to  the  peo- 
ple of  this  country  the  privilege  of  the  writ  of 
liabeas  corpus,  which  gentlemen  avow  to  be  the 
object  of  this  resolution.  The  right  as  it  now 
stands  is  secured  to  the  people  by  the  Constitu- 
tion. Every  judge  of  the  United  States  has 
power  to  grant  the  writ,  and  every  citizen  of  the 
United  States  is  bound  to  obey  it.  But,  says  the 
ffentleman,  if  a  judge  refuses  it,  what  are  you  to 
do  ?  The  penalties  of  the  statute  of  Charles  the 
Second  are  not  in  force  here.  I  say  remove  the 
indfe  from  office.  If  your  provisions  on  this 
subject  are  defective,  amend  them.  Let  the  judge, 
like  every  other  individual,  feel  responsibility,  and 
he  will  be  honest.  The  idea  of  enforcing  a  high 
responsible  officer  to  <lo  his  duty  by  pecuniary 
fine,  is  a  departure  from  the  principles  of  our 
Government.  No  instance  can  be  produced  un- 
der the  Crovernment  of  an  officer  of  trust  being 
compelled  by  pecuniary  fine  to  discharge  his 
duty.  The  true  prbciple  of  a  republican  Qov- 
ernment  is  this:  Dismiss  from  office  faithless 
servants.  But  I  would  asL  suppose  a  judge  vio- 
lates any  other  right  secured  by  the  Constitution  ? 
Suppose  he  refuses  to  a  citizen  his  Constitutional 
risnt  of  trial  by  jury,  and  subjects  him  to  pun- 
isnment  without  trial  by  his  peers,  would  you  in 
these  instances  say  he  should  be  subject  to  a  fine? 
No,  sir.  Let  such  a  judge  be  disgraced — let  him 
be  turned  from  public  employment.    Let  not  the 

gurity  of  justice  be  sullied  by  having  on  your 
encb  men,  who,  dead  to  the  feelings  of  patriot- 
ism, and  unmindful  of  their  Constitutional  oath, 
must  be  comnelled  by  fines  and  penalties  to  dis- 
charge their  auty.  The  power  of  enforcing  this 
writ  as  it  stands  under  the  Constitution  and  laws 
of  the  United  States  is  complete.  It  is  enforced 
in  the  same  manner  with  all  other  processes  is- 
suing from  the  courts  of  the  United  States.  The 
judffe  must  in  the  first  instance  send  the  marshal. 
It  tTie  writ  is  disobeyed,  he  takes  the  posse  com- 
iUUu$»    If  this  is  not  sufficient,  the  judge  certi- 


fies to  the  Executive  that  the  laws  cannot  he 
carried  into  efiect,  and  the  arm  of  the  aitioa 
must  be  extended  to  support  the  judiciary.  This 
is  no  theory — it  has  already  been  acted  apon  ia 
this  country.  On  the  certificate  of  a  judffe  thtt 
the  laws  could  not  be  enforced,  the  militia  wen 
marched  to  thje  western  parts  of  Penntylvtnia. 
If  your  judges  have  no  power  to  enforce  the  wiit 
of  nabeas  corpus,  I  should  be  glad  to  know  how 
they  enforce  any  other.  It  was  not  because  tke 
privilege  of  the  writ  of  habeas  corpus  is  not  snf- 
ficiently  secured.  It  was  not  because  the  judges 
refused  to  issue  it  or  wanted  power  to  enforce  it 
that  this  violation  of  right  has  occurred,  but  be 
cause  the  persons  who  might  have  claimed  tkis 
privilege  were  snatched,  under  peculiar  circum- 
stances, from  their  jurisdiction.  As  the  gentle- 
man from  Delaware  has  thought  proper^  on  a  mo- 
tion to  commit,  to  enter  into  a  discussion  of  the 
merits  of  this  proposition,  I  have  made  these  ob- 
servations. I  nave  no  objection  to  refer  the  reso- 
lution to  a  committee  for  the  purpose  of  a  foil 
and  fair  discussion.  I  have  do  hesitation,  how- 
ever, in  declaring  that  it  is  only  to  allow  an  op- 
portunity for  discussion,  that  I  shall  vote  for  the 
reference.  I  do  not  believe  that  any  additiooal 
provisions  are  necessary  to  secure  to  the  people 
of  this  country  the  privily  of  the  writ  of  habets 
corpus;  on  the  contrary,  f  do  firmly  believe  that 
this  right,  like  all  others  secured  by  the  Constitu- 
tion, can  never  be  lost,  or  violated  with  impaaity, 
until  corruption  shall  have  destroyed  the  princi- 
ples of  our  Government. 

Mr.  BiDWELt.  observed  that  on  a  motion  toiefei 
this  resolution  to  a  Committee  of  the  Whole,  he 
thought  it  unnecessary  to  discuss  the  merits  of 
the  subject  at  large ;  since  the  very  object  of  the 
commitment  was  to  afford  a  full  and  lair  opfMI^ 
tunity  for  such  a  discussion,  and  for  any  specific 
proposition,  which  the  mover  might  think  proper 
to  submit.  He  was  ia  favpr  of  the  proposed  oom- 
mitment,  but  on  very  diflferent  grounds  fromsone 
of  those  which  had  been  urgcnl  Whether  the 
conduct  of  the  commander  of  the  Army  in  tmst- 
ing  certain  persons  who  attempted  to  oormpt  him 
and  to  seduce  the  Army,  to  join  iaaconspinejr 
against  their  country,  was  to  w  condemned  or  notf 
wa§  a  question  not  suitable  to  be  acted  on  at  the 

firesent  time,  and  under  existing'  cifenmstanees. 
f  the  House  were  the  proper  tribunal  to  decide 
that  point,  this  was  not  tne  proper  mode  of  decid- 
ing it,  nor  the  proper  time  for  the  decision.  No 
one  would  deny  that  the  commander  of  ai  anny 
or  of  a  post  might  be  so  circumstanced,  that  it 
would  be  his  duty  to  make  a  seizure  of  sospected 
persons,  or  perhaps  do  other  acts  not  prorioed  for 
by  any  law.  In  such  a  case  he  must  act  under  t 
high  responsibility,  and  throw  himself  upoa  the 
justice  of  his  country.  On  this  ground  Geneitl 
Wilkinson  had  professed  to  act.  If  his  professions 
should  be  justified  by  the  real  state  of  facts,  be 
would  be  entitled  to  a  favorable  consideratioo* 
But  at  present  it  was  unseasonable  for  the  Legi«- 
lature  to  express  any  opinion  or  take  any  measure. 
He  regretted,  therefore,  that  the  gentleman  from 
Delaware  (Mr.  Baoon)  had  resortid  to  this  traiif 
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aetioQ  in  simport  of  his  motion.    On  genecal  prin- 
ciples, Mr.B.  added,  he  was  willing  to  go  into  a 
[        Comoiinee  of  the  Whole  on  the  subject.    The 
importance  of  the  privilege  of  habeas  corpus  was 
•        acknowledged  hj  alL    The  Constitution,  by  re- 
^       strictiog  the  Legisla  tore  from  suspending  it,  except 
2:       when  in  cases  of  invasion  or  rebellion,  the  public 
,       tiafetj  may  require  a  suspension,  had  recognised 
^       it  as  a  writ  of  right,  and  onr  statutes  had  author- 
^       ized  certain  courts  and  magistrates  to  grant  it. 
It  had  been,  indeed,  in  some  respects  doubtful 
.      where  the  authority  to  issue  such  writs  was  lodg- 
ed.   Whether,  for  instance,  the  Supreme  Court, 
a  circuit  court,  or  the  justices  of  the  Supreme 
Court,  out  of  their  appropriate  circuits,  had  that 
aulhoritv,  were  questions,  on  which  not  only  pro- 
fessional men,  but  judges  themselvefl,*  had  dif- 
fered in  opinion.    Some  improvement^  perhaps, 
might  be  suggested.    Although  he  lamented  that 
the  gentleman  from  Delaware  had  moved  the  sub- 
ject at  the  present  time,  while  some  of  the  ques- 
tions involved  in  it  were  under  the  consideration 
of  the  judiciary,  and  that  he  had  referred,  in  his 
arjgumeat,  to  the  late  transactions  at  New  Orleans, 
or  which  we  have  not  sufficient  information  to 
form  a  satisfactory  judgment,  yet,  he  would  con- 
sent to  refer  the  resoluuon  to  a  Committee  of  the 
Whole,  for  the  purpose  of  considering  such  pro- 
positiops  as  that  gentleman  might  otter  for  the 
amendment  of  the  law. 

Mr.  Early. — Mr.  Speaker,  I  feel  very  much  at 
a  loss  to  discover  the  correctness  of  the  conclusions 
drawn  by  the  two  gentlemen  from  Virginia,  (Mr. 
Eppbs  and  Mr.  Bdrwbll,)  from  the  reasoning 
which  they  have  used.  Mv  views  of  this  subject 
are  in  part  the  same  with  theirs;  but  those  views 
wiU  lead  me  to  give  a  vote  directly  the  reverse  of 
that  which  they  intend. 

The  motion  to  refer  the  resolution  under  con- 
aideralion  is  objectionable  with  me,  because  of  the 
time  at  which  it  is  made.  The  resolution  itself 
was  laid  upon  the  table  upwards  of  a  week  ago — 
indeed  ten  days  ago.  And  now  when  there  is  left 
hut  a  very  short  space  of  the  season^  and  the  House 
is  extremely  pressed  with  other  business  highly  ne- 
cessary to  be  done,  the  resolution  b  callal  up,  and 
a  motion  made  to  refer  it  to  the  Committee  of  the 
Whole. 

No  gratleman  can  believe  that  the  subject 
ean  be  matured  and  a  law  passed  this  session 
Indeed,  sir,  it  does  not  appear  that  the  hoUort^le 
mover  himself  intended  that  anything  definitive 
should  be  done.  On  the  contrary,  from  the  course 
he  has  thought  proper  to  pursue,  it  would  appear 
every  how  probable  that  even  his  own  wishes  were 
otherwise.  It  would  appear,  sir,  that  he  had  in- 
tended from  the  beginning  to  use  the  occabion  as 
an  instrument  by  which  an  impression  ^hould  be 
made  upon  the  public  mind  unfavorable  to  some 
recent  transactions  at  New  Orleans.  Indeed  the 
gentleman  has  come  out  and  openly  ^iven  to  the 
subject  that  direction.  And  this  circumstance 
forms  with  me  another  objection  to  the  motion 
for  a  reference.  Hang  up  the  subject  until  the 
next  session,  and  what  must  be  the  conclusion  in 
the  public  mind  ?    The  answer  is  irresistible— that 


this  House  entertain  the  idea  that  the  privilege  of 
habeas  corpus  has  been  unnecessarily  infracted* 
What  follows?  That  ihe  recent  transactions  at 
New  Orleans  were  not  demanded  by  an  imperious 
necessity,  and  of  course  ought  to  receive  the  in* 
dignant  frowns  of  the  nation.  The  a^t  in  those 
transactions,  too,  must  in  the  mean  time  be  coa* 
signed  over  to  public  odium.  Now.  sir,  I  take 
ttus  occa^n  to  declare  my  most  deeiaed  hostility 
to  such  a  a  procedure.  I  ^11  never  consent  to  a 
measure  calculated  to  eive  an  unfriendly  direction 
to  the  public  mind,  when  we  ourselves  are  with^ 
out  that  information  necessary  to  give  a  direction 
to  our  own.  I  will  never  consent  to  deliver  up  a 
highly  responsible  public  functionary  to  the  tor* 
ture,  before  that  functionary  can  have  an  oppor- 
tunity  to  be  heard  in  his  own  justification.  In 
my  opinion,  Mr.  Speaker,  it  depends  upon  events 
yet  to  be  developed,  whether  the  commander  of 
the  American  Army  has  deserved  execration,  or 
merited  applause.  It  may  turn  out  that  his  conduct 
is  without  excuse,  and  it  may  turn  out  that  it  has 
been  highlv  nteritocious.  He  may  have  acted  a 
part,  for  which  he  should  suffer  condign  punishr 
ment,  and  be  may  have  acted  a  part  for  which  his 
memocy  would  be  entitled  to  a  statue  of  gold. 

There  is,  with  me,  another'objection  to  the  re* 
ference.  The  motion,  timed  as  it  is,  and  accom- 
panied by  the  speech  we  have  this  day  heard  from 
the  honorable  mover,  has  a  suspicious  aspect  and 
influence  upon  certain  judicial  procedures,  depend- 
ing at  the  ptesent  moment  within  the  walls  of  this 
building.  Is  this  House  willing  to  suffer  such 
manoeuvres  to  take  their  proposed  course,  and  to 
produce  their  wished-for  effect?  Are  they  pre- 
pared to  interpose  the  weight  of  their  influence 
to  ward  off  the  infliction  of  punishment  upon 
traitors,  bv  passing  sentence  of  condemnation  on 
acts  whicn  have  produced  their  arrest  and  conr 
flnement  %  But  it  is  not  now  alone  that  this  per- 
nicious  tendency  of  the  resolution  is  to  be  ^k* 
Actions  for  damages  are  no  doubt  to  be  brought 
against  the  Commander-in-chief.  Whether  the 
damages  which  may'  be  recovered,  ought  or  ought 
pot  to  be  made  good  to  him  by  the  ^vernmeat, 
must  (kpend  upon  circumstances  vet  to  be  de^ 
veloped.  That  he  has  violated  both  law  and  Con* 
stitution,  is  not  denied.  But  whether  there  existed 
that  imperious  necessity  for  such  violation,  which 
alone  can  justify  it,  and  give  him  a  claim  upon 
the  Government  for  the  damages  to  which  he  may 
be  subj[ected  in  consequence  thereof,  can  only  be 
determined  upon  a  full  view  of  all  circumstances. 
He^e  presents  itself  another  strong  objection  to 
the  resolution^  Its  tendency  is  to  procure  now 
that  expression  of  opinion  by  the  National  Legis- 
lature, in  relation  to  the  events  at  New  Orleans, 
which  will,  w^ich  must,  raise  a  powerful  obstacle 
hereafter,  against  a  remuneration  of  any  damages 
that  maj/ be  recovered  against  the  Commander-in 
chief.  To  this  I  Will  not  consent— against  it  I 
hold  up  my  hands,  and  enter  my  most  solemn  pro- 
test. There  is  still  a  farther  objection  \  the  ten- 
dency of  the  resolution,  if  adopted  by  the  House^ 
wiU  be  to  influence  the  amount  of  damages  which 
may  be  assessed.    Yes,  sir,  it  will  be  viewed  aa 
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the  expression  of  an  opinion  on  the  part  of  Con- 
gress as  to  the  demerits  of  the  act  for  which  dama- 
ges are  claimed.  The  effect  upon  the  minds  of 
■  jury  is  even  more  to  be  dreaded  than  that  upon 
the  opinion  of  the  judges.  Who  is  there  that  can* 
not  perceive  its  force  ?  Who  that  must  not  de- 
precate its  effect !  If  it  should  be  observed  that 
the' resolution  itself  cannot  be  open  to  all  the  ob- 
jections now  urged  against  it,  let  it  be  recollected 
that  the  honorable  mover  has  taken  special  care 
to  give  to  it  a  direction,  and  accompany  it  by 
circumstances  which  must  insure  to  it  the  opera- 
tion complained  of.  In  ordinary  cases  there  can 
most  certainly  be  no  objection  against  an  inquiry 
after  defects  m  any  branch  of  law,  with  a  view  to 
the  application  of  some  remedy.  But  such  is  not, 
as  I  apprehend,  the  state  of  the  present  question. 
Admit,  for  argument's  sake,  that  a  defect  does  ex- 
ist in  the  present  provisions  for  securing  the  habeas 
oorpiis  privilege,  can  an  adequate  remedy  be  now 
apmied?    It  cannot,  we  know  it  cannot. 

But,  Mr.  Speaker,  where  is  the  proof  that  the 
provisions  now  in  force  are  not  sufficient  for  the 
security  of  the  person  ?  Have  you  any  evidence 
to  this  effect?  If  you  have,  I  am  ignorant  of  it. 
Are  not  the  courts  of  justice  open  1  Let  the  per- 
sons injured  resort  thither.  Let  their  complaints 
be  laid  before  an  American  jury.  Will  not  an 
adequate  redress  be  had  there  ?  Are  the  people 
of  the  United  States  too  insensible  of  the  value  of 
the  privile^  of  the  habeas  corpus  to  award  dama- 
ffes  proportionate  to  the  injury  sustained  by  its  in- 
naction  ?  Or  is  it  that  gentlemen  suspect,  that 
the  individuals  who  have  been  arrested  were 
engaged  in  a  plot  so  diabolical  that  a  jury  would, 
upon  a  view  of  the  whole  ground,  aksess  damages 
too  inconsiderable  to  comport  with  their  wishes  ? 
Is  it  for  this  reason  that  the  American  Congress 
are  asked  to  prejudge  the  case,  and  to  throw  their 
weight  into  the  scale  against  an  officer  who,  from 
eveything  that  yet  appears;^  has  acted  from  motives 
of  tne  purest  patriotism?  The  part  he  had  to  per- 
form was  one  of  the  most  arduous  ever  assigned 
to  the  iot  of  man.  Entrusted  with  the  defence  of 
an  important  and  extremely  remote  point,  where 
all  was  to  be  done  before  instructions  codld  be  re- 
ceived from  his  €k>vemment,  every  measure  was 
to  be  taken  by  his  own  judgment  and  upon  his 
own  responsibility.  His  chance  of  information  as 
to  the  extent  of  the  danger  was  extremely  limited, 
and,  so  far  as  facts  have  come  to*  light,  he  had 
powerful  reasons  for  believing  that  the  conspiracy 
was  deeply  laid — that  it  had  diffused  itself  exten- 
sively in  tne  very  bosom  of  the  country  against 
which  it  was  directed,  and  that  it  ^ould  be  sup- 
ported by  a  military  force  far  more  numerous  than 
any  he  had  at  command. 

Under  such  circumstances,  Mr.  Speaker.  I  re- 
peat my  decided  hostility  both  to  the  resolution 
and  the  motion  for  its  reference.  And  I  again 
repeat,  let  the  parties  complaining  to  have  been 
injured,  resort  to  the  proper  sources  for  redress ; 
let  them  ^o  to  the  courts  of  justice.'  Here  are  the 
Constitutional  organs  for  determining  how  far 
the  existing  legal  and  Constitutional  provisions 
«aa  administer  redress.    When  these  are,  in  the 


Constitutional  mode,  foirod  deficioit,  it  will  then 
be  time  sufficient  to  apply  the  proper  remedy. 

Mr.  Broom. — Mr.  Speaker,  I  confess  that  the 
opposition  which  this  resolution  has  met  with 
does  surprise  and  astonish  me,  and  more  especi- 
ally when  I  consider  the  quarter  from  which  it 
comes.  That  those  who  have  been  the  most 
clamorous  about  the  rights  of  the  people,  who 
have  been  jealous  in  the  extreme  of  even  the  law- 
ful exercise  of  power,  who  have  assumed  to  them- 
selves almost  the  exclusive  privilege  of  protectii^ 
our  rights,  should  now  refuse  even  an  inqairj 
whether  those  rights  cannot  be  better  protected,  it 
to  me  a  problem  which  I  cannot  solve,  unless  I 
suppose  that  these  were  principles  and  professiooi 
intended  only  for  opposition,  but  never  as  the 
guide  of  administration.  But  when  the  princi- 
ple is  avowed  that  no  laws  shall  be  enacted  for 
better  securing  our  personal  rights,  and  that  do 
inquiry  even  on  the  subject  sbaU  be  made  at  this 
time  lest  it  might  cast  a  censure  on  the  conduct 
of  an  officer  who  violated  them,  I  consider  it  my 
duty  to  protest  agaitist  it.  Sir,  is  it  come  to  this, 
that  when  the  Commander-in-chief  of  the  Army 
of  the  United  States  shall  turn' his  arms  against 
our  Constitutional  rights,  that  we  shall  not  {pro- 
vide against  future  violations  for  fear  of  excitioj; 
a  prejudice  in  the  public  mind  against  the  om- 
cer?  Prostrate  indeed  must  be  our  condition 
when  we  can  see  our  great  rights  of  personal  lib- 
erty trampled  upon  by  a  military  commander, 
and  be  deterred  from  legislating  lest  the  punish- 
ment of  future  violations  should  be  construed  in- 
to the  murmur  of  disapprobation  of  the  past!  For 
my  own  part,  I  deprecate  such  a  state  of  thin^ 
and,  in  spite  of  party,  trust  that  the  highest  1^ 
lative  body  of  a  free  people  will  not  he  found  so 
unfaithful  to  themselves  and  their  country  as  to 

f've  it  their  sanction.  But  why,  it  is  asked,  am 
thus  zealous  for  the  rights  of  the  citizens? 
I  arraign  not  the  motives  of  the  gentleman 
from  Virginia  (Mr.  Eppes)  for  opposing  this 
resolution;  and,  without  a  word  in  expUnatioa 
of  my  own^  I  would  be  willing  that  the  pah* 
lie  should  judge  between  us  ot  our  motives  bjr 
6ur  cond uct.  But,  sir,-  it  gives  me  pride  and  plea- 
sure to  avow  my  motives.  I  have  beheld  with 
indignation  and  horror,  citizens  of  the  United 
SOites  illegally  arrested,  denied  their  Oonsuto- 
tional  privileges,  and  transported,  at  the  will  <» 
a  military  commander,  nearly  two  thousand 
miles,  before  they  were  delivered  up  to  the  ens- 
tody  of  the  law.  Instead  of  seeing  such  conduct 
marked  with  abhorrence  I  found  the  cruardians  ot 
the  people's  rights  singing  prases  to  thesacjificw 
of  the  patriot  and  the  honor  of  the  soldier.  I  beheW 
these  victims  of  power  delivered  over  in  solemn 
pomp  to  the  ministers  of  justice,  that  they  migni 
crown  with  law  the  acts  of  tyranny  and  opprej 
sion.  When  I  found  these  violations  repeatco 
and  even  aggravated ;  when  I  beheld  a  citizen 
of  the  United  States  arrested  at  the  point  of  «« 
bayonet,  without  any  warrant  whatever;  ^^P^ 
oned  for  weeks  in  his  own  country ;  cut  off  trm 
all  intercourse  with  family  and  friends,  deniw 
access  to  courts,  and  privilege  of  counsel,  and  w- 
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ported  QDder  military  escort  from  New  Orleans 
to  WashiD^^ton,  withoat  any  accusation,  I  con- 
Bide  red  it  high  time  for  Congress  to  put  a  stop  to 
an  evil  which  affected  the  rights  of  the  whole 
community,  and  seemed  to  ackoowledffe  no  lim- 
its. I  did  hope  that  all  would  be  sensible  of  these 
OQtraffes,  and  with  hearty  zeal  provide  by  efficient 
laws  for  the  prevention  of  them  in  future.  I  did 
expect  that  the  violations  of  the  Constitutional 
rijghts  of  any  citizen,  however  mean  and  abject 
Ills  situation,  would,  as  it  was  a  common  interest, 
be  made  a  common  cause.  With  such  views  of 
this  case,  I  could  not  reconcile  it  to  myself  to  be 
a  silent  spectator.  It  is  asked  why  so  much  sen- 
sibility for  men  who  are  charged  with  treason 
against  Crovernment  ?  I  answer,  that  it  is  no  mat- 
ter how  infamous  the  crime  or  how  hardened 
the  villain; — whenever  the  rights  or  personal 
liberty  are  attacked  in  the  person  of  such  offen- 
ders, it  is  a  side  blow  aimed  at  the  whole  com- 
mnnitv,  which  they  will  and  ought  to  feel  most 
sensibly ;  and  whenever  the  prejudices  against  a 
crime  are  made  the  pretext  for  the  illegal  oppres- 
sion of  the  person  charged,  the  attack  is  too  dan- 
gerous to  be  trifled  with ;  and  I  consider  that  he 
who  can  without  concern  look  upon  such  viola- 
tions of  the  rights  of  others,  and  indifferently  fold- 
ing bis  arms,  console  himself  that  it  is  not  his 
own  case,  is  not  worthy  of  the  character  of  an 
American,  or  the  privileges  which  he  enjoys.  If 
these  men  are  guiJtv  of  treason,  their  crime  is  of 
the  blackest  kind ;  depraved  indeed  must  be  that 
beart  which  can  conceive  treason  against  the 
United  States.  I  have  no  charity  for  the  crime, 
and  with  all  my  heart  would  punish  it.  But  I  can- 
not consent  to  break  through  laws  and  constitution 
to  pnnish  the  traitor,  much  less  one  who  is  only  sns^ 
pected  of  treason.  Now  let  me  ask  gentlemen,  in 
my  tum^  why  they  feel  so  much  sensibility  about 
Gen.  Wilkinson,  and  so  little  about  the  rij^hts  of 
the  citizen  ?  Are  they  afraid  that  the  Administra- 
tion will  be  implicated  with  the  General,  or  are  they 
indignant  at  even  the  suspicion  that  the  powers 
that  be  can  do  wrong?  For  myself,  though  I  am 
willing  to  repose  all  just  confidence  in  nie  offi- 
cers of  our  Gk)vemmeat,  I  am  not  so  blinded  by 
my  devotion  as  to  be  willing  to  fall  down  in  the 
dost  and  kiss  the  foot  that  tram|>le8  on  me.  I  am 
not  prepared  to  surrender  my  rights  at  the  foot- 
stool or  ministerial  or  military  power;  neither 
am  I  willing  to  cry  pei|ce!  peace!  when  I  see  the 
lights  bf  others  invaded. 

The  gentleman  from  Virginia  has  thought 
proper  to  congratulate  me  on  my  conversion  to 
democracy,  and  to  express  his  pleasure  that  my 
eyes  have  been  opened.  The  gentleman  would 
have  done  well  to  consider  before  this  compliment, 
in  what  situation  it  placed  him ;  for  if  I  am  ad- 
Toeating  the  principles  of  democracy,  he  is  oppos- 
ing them ;  and,  if  my  eyes  are  open,  his  must  be 
shot.  I  wish  it  to  be  understooa  that  I  am  not 
advocating  the  speculative  abstmct  rights  of  man, 
but  good  old  Constitutional  rights,  such  as  have 
secured  the  civil  liberty  of  England,  from  time 
immemorial,  and  such  as  will  secure  our  own  so 
long  as  we  please  to  preserre  them  inviolate ;  and 


I  shall  not  be  deterred  from  my  course,  even  by 
the  charge  of  democracv — I  mean  here  no  disre- 
spect to  democracy,  such  as  it  ought  to  be  under- 
stood, but  only  to  tnat  canting  kind  which  prom- 
ises much,  and  performs  but  little.  In  a  countrr 
boasting  less  of  democracy  than  our  own,  sucn 
conduct  as  we  have  witnessed,  would  have  pro- 
duced the  most  dang[erous  convulsions.  Suppose 
that,  in  England,  without  any  suspension  of  the 
habeas  corpus.  His  Majesty's  Secretary  of  State, 
upon  his  own  warrant,  had  caus^  any  British 
subject  to  be  seized  and  dragged  to  tbe  Tower, 
and  there  denied  all  intercourse  with  friends  or 
counsel,  and  denied  the  privilege  of  habeas  cor- 
pus; judging  from  the  temper  heretofore  mani- 
fested, it  would  not  be  difficult  to  pronounce  the 
consequence.  The  enraged  passions  of  the  mul- 
titude could  be  appeased  with  nothing  but  the 
restoration  of  rights  thus  unwarrantably  suspended. 
It  is  alleged,  as  if  in  justification  of  Gfeneral  Wil- 
kinson's conduct,  that,  twelve  years  ago,  a  mem-  * 
her  now  of  this  House,  from  Pennsylvania,  was 
arrested  upon  the  charge  of  being  concerned  in 
the  Western  insurrection,  and  for  three  months 
denied  the  writ  of  habeas  corpus.  Without  de- 
termining the  degree  of  censure  which  ought  to 
attach  anywhere,  1  must  remark  that,  if,  in  truth, 
he  could  not  obtain  the  writ,  his  case  affords  a 
strong  proof  that  the  laws  are  defective,  and  ought 
to  be  remedied.  Whether  the  motives  of  Qen- 
eral  Wilkinson  be  good  or  bad,  it  is  not  now  ne- 
cessary to  inquire.  I  am  not  moving  an  inquiry 
into  past  events,  in  order  to  punish  those  who  have 
been  guilty  of  violating  our  laws.  I  am  merely 
asking  that  we  should  inquire,  whether  laws  ought 
to  be  enacted  more  effectually  to  punish  or  pre- 
vent them  in  future ;  and  I  urge  it  as  the  strongs 
est  reason  for  such  an  inquiry,  that  existing  laws 
have  been  found,  by  experience,  insufficient  to 
prevent  such  abuses ;  and  I  contend  that  the  pun- 
ishment already  provided,  is '  by  no  means  ade- 
quate to  violations  so  gross,  as  those  we  have  lately 
witnessed.  But  genuemen  contend  that  we  do 
not  know  whether  our  pri  vik^  have  been  abused, 
until  we  hear  Qeneral  Wilkmson's  justification* 
Sir^  we  are  not  indebt^  for  our  knowledge  to 
whisper  or  rumor.  There  is  no  longer  any  room 
to  doubt  whether  our  Constitutional  rights  have 
been  violated.  We  have  received  official  inform- 
ation of  the  facts,  and  that  information  is  recorded 
on  our  Journals.  The  Message  of  the  President, 
of  the  22d  of  January,  informs  us  that  two  per- 
sons have  been  seized  at  New  Orleans  by  Oeneral 
Wilkinson,  and  embarked  for  ports  in  the  Atlan- 
tic States,  and  promises  that,  upon  their  arrival, 
they  shall  be  delivered  over  to  the  custody  of  the 
law.  General  Wilkinson  states  that  Mr.  Boll- 
man;  one  of  the  persons  so  seized,  was  required 
by  the  superior  court,  but  that  he  got  rid  of  that 
affair  under  the  usual  liability  for  dSimaffes.  Ano- 
ther message  informs  us  of  their  arrival  here^  and 
that  measures  are  taken  to  hold  them  in  custodv. 
These  facts  warrant  me  in  saying  that,  in  defi- 
ance of  the  Constitution  of  the  united  States,  per- 
sons have  been  seized  by  military  authority ;  that 
they  were  demanded  by  the  civil  authority;  that 
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the  military  refused  to  deli?er  them  up ;  and  that 
they  were  transported  under  military  guard,  and 
hy  military  authority  alon^.  to  this  city,  and  that 
here  the  first  steps  were  taken  to  put  them  into 
the  custody  of  the  law.  Is  it  possible  that  we  can 
shut  our  eyes  upon  these  transactions,  or  recon- 
cile it  to  ourselves  to  become  the  mere  passive 
spectators  of  this  violent  usurpation  of  power? 
What  excuse  can  any  man  render  tojiis  country 
for  his  supineness,  in  case  of  the  commission  of 
future  violations  ?  Can  he  plead  his  i^orance 
of  what  is  officially  communicated  tohihi?  Or 
can  he  say  he  was  not  warned  of  the  dan^rous 
consequences  of  these  measures,  or  of  the  insuffi- 
ciency of  the  laws  to  prevent  them  ?  The  whole 
country  know  the  fact,  and  deprecate  the  conse- 
quences, and  they  know  also  that  we  have  re- 
ceived official  information  of  them,  and  they  look 
to  us,  as  their  Representatives,  to  use  every  means 
in  our  power  to  prevent  the  recurrence  of  them. 
Can  any  man  be  willing  that  his  right  to  personal 
liberty  shall  depend  on  the  will  of  an  executive  or 
military  officer?  If  he  can,  he  does  not  deserve 
lo  poMess  the  right)  and  is  well  represented  by 
those  whd  refuse  to  protect  it.  But  let  me  cau- 
tion gentlemen  that  this  is  not  the  temper  of  the 
majority  of  the  nation,  and  that  they  have  not  so 
far  sunk  into  apathy,  or  forgotten  their  rights  of 
personal  liberty,  as  to  support  the  power  that 
openly  violates  them.  Let  gentlemen  beware 
how  far  they  rely  on  the  confidence  heretofore 
placed  in  them.  Upon  questions  of  policy  in  the 
administration  of  Qoyemment,  the  people,  repos- 
ing confidence  in  those  who  govern,  may  not  give 
themselves  much  trouble  to  think  whether  they 
are  right  or  wrong ;  but  when  great  Constitutional 
fights  are  invaded,  opposition  arises,  not  from  mat- 
tar  of  opinion  only,  but  a  na^onal  feeling  inspired 
by  a  common  sense  of  danger ;  and  if  such  inva- 
sion is  made  by  those  in  whom  too  much  confi- 
toice  has  beefi  placed,  that  op]K>sition  will  be 
heightened  by  resentmei^t  and  indication.  I 
wisn  gentlemen  to  be  sensible  of  their  great  re- 
sponsioility.  If  these  measures  had  been  pur- 
sued durii^r  the  recess,  with  what  anxious  eyes 
wtonld  the  nation  have  looked  forward  to  the 
meeting  of  Congress.  The  Executive  standing 
alone  would,  as  they  ought,  have  borne  all  the  re- 
sponsibility ;  but  wnen  all  brapches  of  Gbvern- 
ment  are  in  the  full  exercise  of  their  functions, 
and  no  itiqniry  is  made,  or  notice  taken  of  it,  the 
people  can  hardly  believe  in  the  extent  of  this 
usurpation  of  power;  because,  to  believe  it,  they 
must  impeach  the  fidelity  of  their  Representa- 
tives. The  Constitutional  check  of  one  branch 
npon  another,  was  intended  to  prevent  the  unlaw- 
ful exercise  of  power  by  either ;  but  if  Represent- 
atives can  content  themselves  with  officially  view-' 
iag  the  prostration  of  the  Constitutional  rights  of 
the  citizen  at  the  nod  of  a  military  commander, 
and  can  see  with  indifference  the  highest  Execu- 
tive aathoritv  availing  themselves  of  such  means 
to  procure  what  they  term  the  end  of  justice,  these 
intended  checks  not  only  cease  to  be  salutary,  but 
become  dangerous,  by  affording  only  a  false  seeu- 
litf  *    In  speaking  oi  probaUe  cause  of  arrest^  I 


confined  my  observations  to  the  case  of  Mr.  Alex- 
ander. I  have  seen  no  message  informing  us  of 
the  particulars  of  this  case,  but  it  is  said  that  this 
gentleman,  in  his  professional  character,  moTed 
the  court  at  New  Orleans  for  a  writ  of  habeas 
corpus,  for  one  of  the  persons  arrested  by  military 
orders ;  upon  the  refusal  of  the  General  to  obey 
the  writ,  he  either  moved,  or  was  about  to  more 
the  court  for  an  attachment  against  him,  and  'wbm 
soon  after  arrested  by  order  of  the  General,  and 
transported  to  Fort  McHenry,at  Baltimore;  frona 
thence^  he  was  brought  to  this  city,  and  taken  be* 
fore  a  judge  of  the  Territory  of  Columbia,  whece 
he  was  informed  that  there  was  no  charge  against 
him  sufficient  to  warrant  his  arrest,  and  he  was 
accordingly  discharged. 

I  now  put  it  to  the  candor  of  gentlemen  to  say 
whether  in  this  case  there  was  any  probable  canse 
of  arrest^  or  whether  the  same  outrage  misht  not 
be  practised  upon  any  other  citizen  of  the  United 
States  upon  the  same  i)rinciple,  by  the  Gomman* 
der  of  anv  fort  or  garrison ;  and  I  will  ask,  also^ 
whether  the  General  might  pot  as  well  have  sent 
him  to  California,  or  Nootka  Sound?    For  he 
was  not  chaiged  with  any  offence  upon  which  he 
was  liable  to  arrest.    If  we  have  Constitutional 
privileges^  we  must  be  always  ready  to  protect 
them ;  and  if  the  privileges  now  violated,  are  not 
worth  protecting,  where  are  we  to  make  the  stand  T 
When  we  see  a  eahcer  even  in  the  extremities  df 
thcbody  politic,  we  must  apply  the  knife,  or  the 
caustic,  or  it  will  reach  the  vitals.    There  ought 
to  be  no  temporising;  for  it  will  become  the  more 
inveterate  and  confirmed,  the  longer  we  delay. 
Without  the  most  prompt  attention  to  the  preser- 
vation of  our  privileges,  we  may  have  the  form, 
but  we  shall  not  long  have  the  sub^nce  of  a  free 
Government;  and  of  all  Gkivemments,  I  think 
that  the  worst,  where  the  sound  of  liberty  sap- 
plies  the  place  of  the  reality,  and  a  thousand  petty  ty- 
rants take  shelter  under  the  cloak  of  repubhcanim. 
This  resolution  h  opposed  by  a  gentleman  from 
Massachusetts  (Mr.  Biuwell)  on  two  groands. 
First,  that  we  must  necessarily  decide  on  the  in- 
nocence or  guilt  of  General  Wilkinson.    Second, 
that  the  laws  are  already  sufficient.    With  re- 
spect to  the  first,  I  have  already  contended  that 
the  laws,  providing  only  for  future  cases,  will 
have  no  retroactive  effect.    I  would  be  sorr^  ta 
try  General  Wilkinson,  or  any  other  person,  with- 
out suffering  him  to  be  heard;  but  we  know  from 
his  own  letters  that  the  laws  have  been  violated, 
we  know  that  these  violations  seriously  affect  the 
dearest  rights  of  the  tfitizen,  and  we  cannot  deny 
that  such  violations  ought  to  be  guarded  <4[ftiDst 
by  efficient  laws.    These  facts  then  are  sufficient 
to  justify  an  inquiry,  whether  such  efficient  laws 
do  exist ;  and  as  they  are  facts  which  no  one  will 
deny,  it  cannot  injure  General  Wilkinson,  or  any 
other  person,  if  we  make  laws  to  g^uard  against  the 
recurrence  of  them  in  future.    It  is  said  these  men 
could  not  be  tried  at  New  Orleans;  it  is  not 
material  to  involve  in  our  discussion  this  questioa^. 
for  if  they  could  not  be  tried  they  might  have 
been  imprisoned  there,  until  they  were  transferred 
according  to  law  to  the  place  where  a  trial  could 
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be^iad ;  but  it  can  never  be  justifiable  in  a  military 
officer  to  seize  and  deport  to  any  part  of  the  United 
States,  any  citizen  whom  he  might  suspect  of  guilt. 
If  it  were  admitted,  an  officer  might  carry  a  man 
irortk  place  to  place  until  he  found  judges  and 
juries  disposed  to  convict — the  ConsiitStion  to 
the  contrary  notwithstanding.  General  Wilkin- 
son's zeal  m?iy  have  been  sincere  and  his  motives 
pare,  and  the  pressure  of  circumstances  such  as' to 
make  him  feel  justifiable  in  his  conduct ;  but,  sir, 
we  never  can  with  safety  entrust  such  unlimited 
discretion  to  anjr  military  officer ;  and  such  con- 
duct, however  innocent  the  motives,  ought  to  be 
gtnrded  against  by  the  most  severe  laws.  The 
second  objection  or  the  gentleman  from  Massachu- 
setts is,  that  the  laws  are  already  sufficient.  They 
surely  have  not  been  efiectual  to  prevent  the  abuse 
of  the  privileges  of  habeas  corpus.  The  writ 
was  issued  at  New  Orleans,  and  GFeneral  Wilkin- 
son In  open  court  took  upon  himself  the  responsi- 
bility of  refusing  to  obey  it.  The  writ  was  issued 
at  Cfharleston,  and  the  officer  refused  to  obey  it, 
and  the  military  continued  in  possession  of  tneir 
prisoner  until  they  arrived  at  the  place  of  their 
destination.  The  people  of  England  never  con- 
sidered the  writ  of  habeas  corpus  perfectly  se- 
cure until  it  was  strengthened  by  the  statute  of 
Charles,  ft  seems  generally  agreed  that  provis- 
ions similar  to  that  statute  would  be  useful ;  but 
some  gentlemen  say  that  it  extends  to  the  United 
States,  and  the  gentleman  from  Pennsylvania 
(Mr.  Smilib)  admits  that  if  it  does  not  extend, 
simihir  provisions  ought  to  be  made.  Statutes 
declaratory  of  the  common  law  are  sometimes  re- 
ceived in  our  courts;  but  I  believe  that  it  never 
was  considered  that  penal  statutes  could  extend 
without  express  Legislative  provision.  In  Dela- 
ware, Pennsylvania,  and  New  York,  and  perhaps 
ocber  Sutes,  laws  have  been  made  to  supply  the 
proyisions  of  the  statute  of  Charles,  and  upon  the 
principletfaat  the  statute  did  not  extend.  If  these 
proTJsioQs  are  useful  and  there  could  be  a  doubt 
aboiuttbe  statute,  the  laws  of  the  United  States 
fought  to  provide;  although  the  Constitution  se- 
eores  the  privilege,  and  the  laws  authorize  the 
judges  to  grant  the  writ,  yet  without  penalties, 
the  privilege  is  too  liable  to  be  abused.  If  an 
officer  refuses  obedience  to  the  writ  of  habeas 
corpus, what  remedy  has  the  injured  party?  He 
must  sue  for  false  imprisonment,  and  if  any  pre- 
todiee  exists  against  him,  or  in  favor  of  the  officer, 
be  will  only  recover  nominal  damages.  The 
gentleman  from  Virginia  (Mr.  Eppes)  avows, 
thait,  if  he  was  on  the  jury,  he  would  give  no 
damages,  if  he  was  convinced  the  officer  acted 
with  honest  intentions ;  and  we  can  well  conceive 
mh  prejudice  to  exist  against  a  man  charged 
with  a  heinous  ofience,  as  would  prevent  him 
from  recovering  real  damages ;  for  the  abhorrence 
of  the  crime  is  often  transferred  to  the  party 
aceased. 

When  illegal  conduct  is  committed  under  color 
of  authority,  the  whole  community  is  affected, 
and  an  atonement  ought  to  be  made  to  society  as 
well  as  to  the  individual 

The  remedy  for  false  imprisonment  should  still 


exist ;  but  the  officer  should  be  subject  to  a  penalty 
not  to  be  assessed  at  the  discretion  of  the  jury, 
but  to  be  fixed  by  law.  The  officer  should  also, 
having  abused  his  power,  be  forever  disqualifiea 
from  holding  any  place  of  profit,  honor,  or  trust, 
under  the  United  States.  By  this  no  man  would 
be  deprived  of  a  trial  by  jury,  because  the  penalty 
and  disqualification  should  only  attach  upon  be- 
ing  found  gpilty  by  a  verdict  of  a  jury.  It  is  ob- 
jected by  the  gentleman  from  Georgia  (Mr  Earlt^ 
that  this  resolution  was  not  brought  forward  in 
due  time.  To  this  I  answer  that  the  events  that 
have  given  rise  to  it  are  of  recent  origin.  The 
gentleman  also  objects  that  we  should  be  obliged 
to  call  on  the  President  for  information.  If  he 
is  afraid  of  such  information,  it  surely  furnishes 
some  reason  to  suspect  that  there  is  something 
rotten.  I  do  not  chaise  the  Executive  with  the 
conduct  of  General  Wilkinson;  the  share  of  le* 
sponsibility  which  may  belong  to  that  quarter 
depends  on  circumstances  with  which  we  are 
probably  unacquainted  and  the  course  whiclf  they 
may  hereafter  pursue. 

Mr.  Jackson  had  hoped  that  the  gentleman 
from  Delaware  would  have  contented  himself 
with  professing  his  regard  for  the  rights  of  the 
citizen,  and  not  troubled  the  House  with  the  loi^ 
speech  which  he  had  delivered  on  the  occasion. 
Mr.  J.  said  it  gave  him  alarm  to  find  such  sym- . 
pathy  for  men  guilty  of  the  most  atrocious  crimes. 
Treason  in  some  countries  may  be  an  act  of  mag- 
nanimity^ but  here  it  is  the  worst  of  all  crimes, 
because  it  aims  at  the  destruction  of  the  best 
Grovemment  and  the  happiest  state  of  society  in 
the  world. 

Mr.  J.  deprecated  legislating  from  the  impulse 
of  the  moment.  It  had  proved  the  bane  otthit 
party  under  whose  banners  the  gentleman  from 
Delaware  marshalled  himself.  Ifa  man  ventured 
to  expose  the  conduct  of  the  then  existing  Admin- 
istration, he  was  to  be  gauged  with  the  sedition 
law ;  if  he  failed  in  showing  the  due  respect  to 
the  ruling  powers,  he  was  to  be  transported  by 
the  alien  act. 

Mr.  J.  conceived  that  the  privileges  of  the  writ 
of  habeas  corpus  were  amply  secured  by  the 
Constitution,  an  authority  paramount  to  any  act 
of  the  Legislature.  It  was  in  his  opinion  so 
guarded  as  even  to  endanger  the  acquittal  of 
criminals. 

Mr.  J.  proceeded  to  observe  that  if  any  officer 
will  violate  the  Constitution  and  take  the  respon- 
sibility, it  is  in  viiin  to  make  laws  in  order  to  pre- 
vent it.  But  were  there  no  circumstances  to  jus- 
tify Wilkinson  ?  He  saw  treason  lurking  on  every 
side.  There  are  cases  in  which  necessity  affbrdls 
a  complete  palliation.  The  President's  Message 
does  not  confirm  the  declaration  of  the  gentleman 
from  Delaware,  that  there  were  no  grounds  for  a 
charge  against  Alexander.  [Mr.  J.  here  read  Wil- 
kinson's affidavit  ]  Does  it  not  show  that  they 
are  ail  linked  together  7  Wilkinson  believed,  and 
no  doubt  justly,  that  these  persons  could  not  be 
safely  imprisoned  at  New  Orleans.  When  it  ap- 
peared that  the  judges,  at  least  one  of  them,  was 
desirous  not  to  oppose  the  treason,  it  would  have 
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been  madness  in  the  extreme  to  have  left  the  trai- 
tors there,  and  especially  when  it  was  expected 
that  Burr  would  soon  arrive  with  a  powerful 
force. 

The  relief  for  abuses  of  the  writ  of  habeas 
vcorpus  is  in  trial  by  jury.  This  is  the  best  relief. 
But  the  violator  is  also  liable  to  impeachment, 
and  is  amenable  to  the  Government.  The  out- 
rages spoken  of  have  a  remedy — the  {privilege  of 
i^e  writ  is  amply  secured ;  if  the  Cofttitution  has 
'been  broken,  a  law  would  also  hate  been  broken 
in  the  same  circumstances.  Mr.  J.  then  conclu- 
ded by  announcing  his  determination  to  Yote 
against  the  reference  of  the  resolution. 

Several  members  were  rising  to  speak,  when 
fln  adjournment  was  moved  and  carried — yeas  60. 


Wednesday,  February  18. 

Mr.  Parke,  from  the  committee  appointed,  on 
the  ninth  instant,  "to  inquire  whether  any,  and, 
if  aqy,  what,  alterations  ought  to  be  made  in  the 
laws  fixing  the  salaries  of  the  Secretaries  and 
Judges  of  the  Indiana,  Louisiana,  and  Michigan 
Territories,"  presented,  according  to  order,  a  bill 
allowing  an  additional  compensation  to  the  Sec 
retaries  and  Judges  of  the  Territories  of  Indiana, 
Louisiana,  and  Michigan ;  which  was  read  twice 
and  committed  to  a  Committee  of  the  Whole  on 
Friday  next. 

Mr.  Early,  from  the  Committee  of  Commerce 
and  Manufactures,  who  were  instructed  by  a  res- 
olution of  the  House,  of  the  twentieth  ultimo,  "to 
inquire  into  the  exj[>ediency  of  providing,  by  law, 
how  far  owners  of  ships  shall  be  answerable  for 
the  acts  of  the  master  and  mariner."  made  a  re- 
port thereon;  which  was  read  ana  considered: 
Whereupon, 

Resolved,  That  the  farther  consideration  of  the 
resolution  directin^g^  an  inquiry  "into  the  expedi- 
ency of  providing  by  law  how  far  owners  of  skips 
shaU  be  answerable  for  the  acts  of  the  master  and 
mariner,"  be  postponed  indefinitely, 

Mr.  Holmes,  from  the  Committee  of  Claims, 
presented  a  bill  authorizinff  the  settlement  of  ac- 
counts between  the  United  States  and  William 
Eaton ;  which  was  read  twice  and  committed  to 
a  Committee  of  the  Whole  to-morrow. 

An  engrossed  resolution,  in  the  form  of  a  joint 
resolution  of  the  two  Houses,  "  to  publish  the  re- 
port and  chart  of  the  survey  of  the  coast  of  North 
Carolina,"  was  read  the  third  time  and  passed. 

IMPORTATION  OF  SLAVES. 

The  House  proceeded  to  consider  their  ninth 
amendment,  disagreed  to  bv  the  Senate,  to  the 
bill,  entitled  "  An  act  to  prohibit  the  importation 
of  slaves  into  any  port  or  place  within  tne  juris- 
diction of  the  United  States,  from  and  after  the 
first  day  of  January,  in  the  year  of  our  Lord 
1808." 

Mr.  D.  R.  Williams  moved  that  the  House 
insist  on  their  amendment.  The  bill  without  the 
amendment  would  provide  that  no  negroes  shall  be 
transported  from  one  Slate  to  another  to  be  sold  or 
held  m  service. 


The  motion  of  Mr.  D.  R.  Williams  was  lost- 
ayes  11. 

Mr.  Grego  moved  that  the  House  recede  fron 
their  amendment. 

Mr.  J.  Randolph  spoke  at  some  length  against 
receding.  If  the  bill  passed  without  the  amend- 
ment, the  Southern  people  would  set  the  law  at 
defiance.^  He  would  begin  the  example.  He 
would  go  with  his  own  staves,  and  be  at  the  ex- 
pense of  asserting  the  rights  of  slaveholders.  The 
next  step  would  be  to  forbid  the  slayeholder  him- 
self going  from  one  State  to  another.  This  bill, 
without  the  amendment,  was  worse  than  the  ex- 
action of  ship  money.  The  proprietor  of  saered 
and  chartered  rights  is  prevented  the  Constita- 
tional  use  of  his  property.  Mr.  R.  called  for  the 
yeas  and  navs. 

Messrs.  Marion,  J.  Clay,  Alston,  and  Eablt, 
spoke  against  receding. 

Mr.  Gregg  withdrew  his  motion,  and  the  House 
reconsidered  their  vote  on  insisting,  and  deter- 
mined to  insist  on  their  amendment.  A  commit- 
tee of  conference,  composed  of  five  members,  was 
ordered  to  be  appointed. 

A  message  from  the  Senate  informed  the  Hotue 
that  the  Senate  have  agreed  to  the  conference  de- 
sired by  this  House,  on  the  subject-matter  of  the 
amendment  depending  between  the  two  Houses 
to  the  bill,  entitled  *^  An  act  to  prohibit  the  impor- 
tation of  slaves  into  any  port  or  place  within  the 
jurisdiction  of  the  United  States,  from  and  after 
the  first  day  of  January,  in  the  year  of  our  Lord 
1808,"  and  have  appointed  managers  on  their  part. 
WRIT  OF  HABEAS  CORPUS 

The  House  resumed  the  consideration  of  the 
motion  of  Mr.  Broom,  depending  yesterday  at  the 
time  of  adjournment. 

Mr.  Elliot. — Mr.  Speaker,  I  made  seTeral  ef- 
forts, sir,  during  the  discussion  of  yesterday,  to  be- 
come entitled  to  the  privilege  of  addressing  yoor* 
self  and  the  Hoijse,  upon  the  present  question,  ta 
which  I  was  unfortonat^y  disappointed.  Had  I 
succeeded,  my  remarks  woald  hare  been  very 
concise,  and  I  feel  no  disposition  even  now  to 
render  them  tedious.  I  shall  take  occasion,  how^ 
ever,  at  the  outset,  to  declare  that  I  ezperienee 
none  o^  that  fastidious  delicacy  with  which  the 
minds  of  some  gentlemen  appear  to  be  impressed, 
in  relation  to  this  motion.  I  have  no  ambition  lo 
be  considered  one  of  those  *'  silky,  ducking  obset^ 
vants,  who  trim  their  duties  nicely,'^  on  a  ques- 
tion of  this  character,  on  a  subject  of  this  magni- 
tude ;  oor  do  I  discover  that  profound  darkness 
which  the  gentleman  from  Georgia  (Mr.  Early) 
has  described.  I  grope  in  no  ejoom.  All  is  light 
and  luminous  around  me.  The  path  is  plain. 
The  way  is  clear,  and  environed  with  no  diffi- 
culties. 

GJentlemen  have  generally  been  disposed,  and  I 
think  with  propriety,  to  consider  the  subject  in 
two  points  of  view.  First,  to  examine  the  merits 
of  the  proposed  resolution  upon  general  principles, 
abstracted  from  all  connexion  with  events  that 
have  occurred,  either  recent  or  distant.  Sec- 
ondly, to  consider  the  propriety  of  exercising  the 
supreme  legiaUtive  power,  to  preclude  the  re- 
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eanence  of  eveots  which  have  sacrificed  for  a 
lime  ^'the  holy  attributes  of  the  CoostitutioD,"  to 
borrow  the  language  of  the  great  violator  of  the 
CoDstitutioD  himself,  at  the  shrine  of  military 
power. 

Upon  the  first  point,  geutlemen  who  have  ex- 
pressed their  sentiments,  have  been  unanimous, 
or  nearly  so,  in  declaring  that  legal  provisions  of 
the  kind  now  contemplated  ought  to  be  made,  at 
a  proper  time,  if  those  now  existing  are  insuffi- 
cient and  inoperative.  Those  who  have  told  us 
that  the  British  statutes  upon  the  subject  of  the 
writ  of  habeas  corpus  are  in  force  in  the  United 
States,  or  even  that  it  is  doubtful  whether  they 
are  so  or  not,  need  not  have  told  us  that  they  are 
not  professional  men;  it  was  a  work  of  superero- 
gation. No  professional  man  could  for  a  moment 
entertain  the  idea  that  the  statutes  of  Great  Brit- 
ain are  laws  of  the  United  States.  The  question 
may  be  considered  as  undetermined,  whether  the 
common  law  of  Endand,  or  anv  part  it,  which 
has  not  been  expressly  recognised  by  our  Consti- 
tution and  statutes^  is  law  m  the  United  States, 
considered  in  their  federal  character ;  it  is  at  least 
well  known  that  upon  that  question,  a  unanimous 
opinion  does  not  exist  in  the  first  judicial  tribunal 
of  oar  country.  For  one,  I  do  not  believe  that 
the  United  States,  as  the  United  States,  possess 
any  code  of  common  law.  I  know  of  no  laws  of 
the  Union  but  the  Constitution  and  statutes. 
That  Constitution  and  those  statutes  have  recog- 
nised)  or  rather  referred  to  certain  portions  Qf  the 
common  law.  and  particularly  to  certain  techni- 
cal common  law  terms  and  rules,  as  rules  of  prac- 
tice in  the  federal  courts ;  and  beyond  those  the 
courts  have  common  law  powers.  At  all  events 
we  have  not  adopted  any  of  the  British  statutes, 
and  particularly,  and  by  mere  implication  too, 
statutes  highly  penal  in  their  operation.  The 
doctrine  is  too  absurd  to  be  countenanced,  upon 
Berioas  reflection,  by  any  man  of  common  dis- 
cernment. The  Constitution  has  declared  that 
"'  the  privilege  of  the  writ  of  habeas  corpus  shall 
not  b^  suspended,  unless  when,  in  cases  of  inva- 
sion or  rebellion,  tne  public  safety  shall  require  it." 
Bat  neither  the  Constitution  nor  your  laws  have 
made  it  a  positive  duty  of  the  courts  to  issue  the 
writ  in  any  particular  case ;  still  less  have  they 
secured  the  performance  of  that  duty  by  any 
penal  sanctions.  Can  it  then  be  improper  to 
provide  means  to  coerce  the  courts  and  officers  of 
the  United  States  in  thb  particular,  and  to  leave 
to  all  the  citizens,  at  all  times  and  under  all  cir- 
cumstances, such  an  invaluable  Constitutional 
privilege?  Very  few  will  deny  or  doubt  the 
propri^y  of  the  measure.  But  many  will  say 
that  it  is  ill  timed,  and  the  question  of  time  nat- 
urally introduces  us  to  the  second  scene  of  dis- 
cussion. 

It  is  said  that  it  is  improper  at  the  present 
period  to  agitate  the  question  now  under  con- 
sideration. In  my  apprehension  the  objection  is  a 
very  strange  one.  The  Constitution  has  just 
been  vioUted  by  the  commander  of  your  army ; 
.violated  at  the  point  of  the  bayonet,  and  in  more 
than  one  or  two  of  its  most  essential  articles. 


In  addition  to  the  celebrated  part  of  that  instru- 
ment which  prohibits  the  suspension  of  the  habeas 
corpus,  except  by  the  supreme  civil  power,  in  crises 
of  great  national  danger,  several  of  those  amenda- 
tory articles  which  peculiarly  secure  the  rights  of 
the  citizen,  and  the  adoption  of  which,  on  that 
account,  were  necessary  to  reconcile  the  majority 
of  the  people  to  the  original  Constitution  itself, 
have  been  disregarded  atkd  derided  by  a  militarv 
chieftain,  i  allude  to  the  following  articles,  all 
of  which  hav^  been  violated  in  most  of  tneir 
essential  provisions: 

<'  Art.  4.  The  right  of  the  people  to  be  secure  in 
their  persons,  hoasecs,  papers  and  effects,  against  un- 
reasonable searches  and  seizures,  shall  not  be  violated ; 
and  no  warrants  shall  issue;  but  upon  probable  cause, 
supported  by  oath  or  affirmation,  and  particularly  de- 
scribing the  place  to  be  searched,  and  the  persons  or 
things  to  be  seized. 

"  Abt.  5.  No  person  shall  be  held  to  answer  for  a 
capital,  or  otherwise  infamous  crime,  unless  upon  a 
presentment  or  indictment  of  a  grand  jury,  except  in 
cases  arising  in  the  land  or  naval  forces,  or  in  the  mil- 
itia when  in  actual  service,  in  time  of  war  or  public 
danger ;  nor  shall  any  person  be  subject  for  the  same 
offence  to  be  twice  put  m  jeopardy  of  life  or  limb ;  nor 
shall  be  compelled  in  anv  criminal  case  to  be  a  witness 
against  himself,  nor  be  deprived  of  life,  liberty,  or  pro- 
perty, wf tiiout  due  process  of  law ;  nor  shall  private 
property  be  -taken  for  public  use  without  just  com- 
pensation. 

«  Abt.  6.  In  aH  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public  trial,  by  an 
unpaitial  jury  of  the  State  and  district  wherein  the 
crime  shall  have  been  committed,  which  district  shall 
have  been  previously  ascertained  by  law,  and  to  be  in- 
formed of  the  nature  and  cause  of  the  accusation ;  to 
be  confronted  with  the  witnesses  against  him ;  to  have 
compulsory  process  for  obtaining  witnesses  in  his  fikvor, 
and  to  have  the  assistance  of  counsel  in  his  defonce.^ 

It  is  obvious  that  most  of  the  privileges  intend- 
ed to  be  secured  by  these  articles  to  our  citi^^ns 
have  recently  been  denied  to  some  of  them,  at  the 
point  of  the  bayonet,  and  under  circumstancea  of 
peculiar  violence.  It  may,  indeed,  be  said  that 
the  privilege  of  the  writ  of  habeas  corpus  was 
not  denied  in  the  first  Instance;  that  it  could  not 
be  said  to  be  suspended  until  the  injured  persons 
were  placed  in  a  situation  which  entitled  them  to 
demand  it  from  the  judicial  power  of  their  coun- 
try. It  is  true  that,  notwithstanding  inier  arma 
silent  leges,  althougn  the  laws  were  silent  amid 
the  thunder  of  arms,  and  although  a  thousand 
terrors  hovered  around  those  who  dared  to  exer- 
cise their  professional  duties  in  support  of  the 
Constitutional  rights  of  the  citizen^  a  writ  of 
habeas  corpus  was  claimed  and  obtained ;  and  I 
had  supposed  that  the  very  singular  return  which 
is  said  to  have  been  made  to  the  writ  was  placed 
on  our  official  files.  On  searching  them,  how* 
ever,  I  do  not  discover  it ;  but  it  has  been  pub- 
lished in  all  the  newspapers,  and  a  copy  of  it  is 
now  before  me,  which  I  will  read : 

"The  undersigned,  commanding  the  Army  of  the 
United  States,  takes  on  himself  all  renonsibility  for 
the  arrest  of  Dr.  Erick  BoUman,  on  a  duurge  of  mifs- 
prision  of  treason  against  the  United  States,  and  has 
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adopted  measures  for  his  safe  delivery  to  the  Execu- 
tive of  the  United  States.  It  was  after  several  con- 
sultations with  the  Grovemor  and  two  of  the  judges  of 
tiiis  Territory  that  the  undersigned  has  hazarded  this 
step  for  the  national  safety,  menaced  to  its  base  by  a 
lawless  band  of  traitors,  associated  under  Aaron  Burr, 
'Whose  accomplices  are  extended  from  New  York  to 
this  city.  No  man  can  hold  in  higher  reverence  the 
dvil  institutions  of  his  country  than  the  undersigned, 
and  it  is  to  maintain  and  perpetuate  the  holy  attributes 
of  the  Constitution  against  the  uplifted  hand  of  vio- 
lence that  he  has  interposed  the  force  of  arms  in  a  mo- 
ment of  extreme  peril,  to  seize  upon  Bollman,  as  he 
will  upon  all  others,  without  regard  to  standing  or  sta- 
tion, against  whom  satisfactoiy  proofs  may  arise  of  a 
participation  in  the  lawless  combination. 

"JAMES  WILKINSON. 

'*  HsADaVARTKBS  AbXT  OF  THK  U.  S., 

•  .  "  New  Orleans:* 

Here  is  a  return,  not  of  obedience  to  the  laws, 
and  high  reverence  for  civil  institutions,  but  of 
disobedience  and  defiance.  The  Constitution  is 
violated  in  order  to  preserve  it  inviolate!  Pros- 
trated in  the  dust  by  military  power,  for  the  pur- 
pose of  maintaining  and  perpetuating  its  holy 
attributes.  And  what  great  national  object  was 
to  be  aceomplished  by  such  extraordinary  meas. 
ures?  What  necessity  could  exist  of  seizing  one 
or  two  waoderioe  conspirators,  and  transporting 
them  fifteen  hundred  or  two  thousand  miles  from 
the  ConstitutioDal  scene  of  inquisition  and  trial, 
to  place  them  particularly  under  the  eye  of  the 
National  Government,  when,  if  the  opinion  of 
the  officer  himself  was  correct,  it  would  immedi- 
ately become  the  duty  of  that  Government  to 
suffer  them  to  go  at  large  ?  In  regard  to  one  of 
thep,  the  Greneral  was  uncertain  whether  he  had 
domtnltted  a  major  or  a  minor  crime;  and  the 
other  he  explicitly  pronounces,  as  we  learn  from 
our  official  documents,  guilty  of  misprision  of  trea- 
son, at  all  events  a  bailable  offence.  He  says, 
'from  the  documents  in  my  possession  and  the 
'  several  communications^  verbal  as  well  as  writ- 
'  ten,  from  the  said  Dr.  Elnck  Bollman,  on  this  sub- 
<  ject,  I  feel  no  hesitation  in  declarinff,  under  the 
'  solemn  obligation  of  an  oath,  that  he  has  com- 
'  mitted  misprision  of  treason  against  the  United 
*  States."  Surely  it  is  desirable  to  provide  against 
the  recurrence  of  scenes  of  this  description.  Or 
shall  it  be  admitted  that  the  whim,  the  caprice, 
the  passion,  or  the  ambition  of  a  martial  chief, 
may  supersede  at  will  the  most  important  checks 
and  safeguards  of  the  Constitution  ? 

But  on  this  occasion  the  tocsin  of  party  is 
sounded,  and  around  the  banners  of  party  we 
must  rally,  or  subject  ourselves  to  new  denuncia- 
tion. I  am  not  the  champion  of  democracy,  of 
federalism,  or  of  any  man  or  set  of  men ;  but  I 
am.  what  every  member  of  this  House  is  bound 
by  his  oath  to  be,  the  champion  of  the  Constitu- 
tion of  my  country — a  Constitution  unnecessarily 
assailed  and  rudely  violated.  While  that  proud 
edifice  shiill  occupy  its  present  situation,  I  will 
place  myself  before  its  walls,  and  face  the  foe, 
whether  that  foe  shall  be  a  Burr  or  any  other  mil- 
itary usurper  5  I  will  lean  against  its'noble  pillars, 


and,  if  It  be  destined  to  sink  beneath  the  shock, 
perish  amid  the  sublime  ruin !  On  a  question 
like  the  present,  the  minor  interests  of  party 
should  sleep.  At  any  rate,  it  must  be  suspected 
that  there  is  a  snake  in  the  grass — latet  anguis  vn 
herha — a  secret  spirit  of  dissatisfaction  with  the 
administration  of  the  National  Government  must 
be  supposed  to  exist  and  to  operate.  Why  sot 
Has  the  Government  avowed  its  approbation  of 
its  military  chief?  For  me,  I  acquit  the  Admin- 
istration. The  General  has  taken  upon  himself 
the  responsibility  attached  to  his  conduct,  and 
upon  his  shoulders  let  it  rest.  It  is  time,  how- 
ever, to  be  explicit  upon  this  subject  I  concede 
to  the  Administration  integrity  and  general  abili- 
ty, but  do  not  agree  to  the  ascription  to  it  of  that 
infallibility  and  perfection,  the  Mief  of  which 
constitutes,  at  the  present  moment,  the  criterion 
of  exclusive  republicanism.  In  truth,  I  have 
heard  so  much  of  the  virtue,  the  patriotism^  and 
the  perfect  wisdom  of  the  present  Administra- 
tion, that  I  am  not  anxious  to  hear  much^  more 
upon  the  subject.  As  I  surround  myself  with  no 
equivocations,  as  I  envelop  myself  with  no  dis- 
guises, I  openly  and  frankly  declare  that  I  am  be- 
coming a  little  sceptical.  It  may  be  as  danger- 
ous to  wander  in  the  wilds  of  political  as  in  those 
of  reliffious  scepticism,  but  I  must  take  the  course 
pointed  out  by  duty,  and  risk  the  consequences. 

We  must  at  leaet  oe  suspected  of  bein^  envious 
of  the  fame  or  hostile  to  the' character  of  Gteneral 
Wilkinson.  To  that  officer  I  have  once  stood  in 
the  relation  in  flrhich  a  soldier  stands  to  his  Gen- 
eral: in  that  situation  I  was  his  friend,  and  even 
his  partisan ;  and  I  have  always  considered  him 
as  possessing  considerable  military  merit.  I  will 
admit,  also,  that  in  the  present  instance  he  has 
acted  without  corruption,  and  has  only  been  more 
rash  and  arbritary  in  his  conduct,  than  a  man  of 
more  prudence  and  reflection  would  have  been. 
But  I  think  I  have  heard  a  hint  that  it  may  turn 
out  he  is  entitled  to  a  statue  of  gold.  Lit  me 
forewarn  gentlemen  not  to  commit  themsdves  in 
favor  of  such  a  proposition.  Let  them  wait  the 
course  of  events,  ana  prepare  themselves  for  dis- 
closures, which,  if  I  am  not  mistaken,  will  con- 
vince every  one  that  such  a  measure  would  at  least 
be  extremely  improper.  Whatever  rumors  may 
have  reached  t^s  this  morning  from  the  Western 
world,  I  should  have  held  a  very  decided  langua^ 
upon  this  subject  yesterdav.  If  there  is  to  be  a 
golden  statue  in  the  case,  I  should  prefer  giving  it 
to  the  gentleman  from  Delaware,  who  has  drawn 
our  attention  to  the  present  subject  of  discnssiou ; 
as  the  agitator,  however,  of  a  subject,  the  agita- 
tion of  which  was  extremely  desiraiDle,  and,  in  my 
apprehension,  indispensably  necessary,  he  is  un- 
doubtedly sufficiently  rewarded  by  the  conscious- 
ness of  having  performed  what  he  deemed  his  duty. 
Again  and  again  I  warn  gentlemen  to  abandoa 
the  idea  of  a  statue  of  gold.  From  the  same  qua^ 
ter  we  are  told  that  the  solus  popuH  may  have  re- 
quired and  may  justify  the  lexntprema  of  milita* 
ry  despotism.  This  doctrine  is  unknown  to  the 
Constitution.  That  sacred  record  of  our  rights 
proclaims  itself  and  itself  alone  (and  the  "people. 
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wfaeo  they  adopted  it,  ratified  the  decree)  the  lex 
st^rema,  the  "  supreme  law  of  the  land."  It  ac- 
knowledges DO  superior.  It  comtemplates  no  case 
in  which  the  law  of  arms  can  erect  a  throne  upon 
its  ruins. 

Again,  we  most  be  prepared  for  the  insinuation 
that  we  coontenance  treason,  and  s^rmpathize 
with  traitors.  It  is  surely  wron^;  at  this  time  to 
make  our  walls  echo  and  re-echo,  and  the  winds 
aroond  us  sin^  the  charge  of  treason.  SubjtuUee 
Usees,  Let  the  courts  decide.  I  have  not  seen 
"one  jot  or  title"  of  evidence  to  prove  the  unfortu- 
nate persons  now  in  confinement  ^ilty  of  treason. 
Probably  they  may  have  been  guilty  of  a  mispris- 
ion, or  mere  knowledge  of  a  meditated  treason ; 
and  at  all  events  their  conduct  has  been  such  as 
to  require  years  of  sincere  repentance,  to  restore 
them  to  the  confidence  of  society  and  their  coun- 
try. But  upon  general  principles,  without  refer- 
ence to  any  particular  case,  I  nope  that  the  reso- 
lation,  which  only  contemplates  the  appointment 
of  a  committee,  for  the  purpose  of  inquiry,  will 
not,  by  any  side-way  operation,  be  defeated  and 
destroyed. 

Mr.  Sloan. — Like  themtleman from  Vermont, 
who  has  just  sat  down,  I  had  a  great  diesire  yes- 
terday to  express  a  few  words  on  the  motion  be- 
fore the  House,  but  I  was  not  able  to  get  a  chanoe 
to  address  the  House  at  the  time.  I  must  now 
bc^  leave  to  detain  the  House  some  time  longer 
than  would  have  been  necessary  then,  in  conse- 
qoence  of  the  lengthy  spe^h  we  have  heard 
mm  theg^tleman  from  Vermont  That  gentle- 
man has  said  he  will  not  only  protect  the  Consti- 
'  totion,  but,  if  it  must  die,  he  is  willinff  to  perish  in 
ito  Tnias.  The  gentleman  I  expect  alluded  to  an- 
cient times,  as  he  often  does  in  his  learned  Way, 
when  he  made  that  fignre,  I  expect,  to  the  case  of 
Samsoo,  who,  after  the  loss  of  his  sight,  also  perish- 
ed MB  the  ruins  of  the  destruction  which  ne  had 
made, 

1  beg  leave  to  ask  Whether  this  gentleman's  sight 
does  not  also  begin  to  be  dimmed  as  Saqison's 
was?  He  says  he  begins  to  doubt  the  wisdom  of 
onr  present  Administration,  and  the  wise  measures 
they  parsoe.  I  expectythe  sight  of  that  gentle- 
man is  not  onlv  dim,  but  I'm  afraid  he  will  be  soon 
perfectly  blind. 

Some  time  ago,  the  gentleman  from  Vermont 
exhibited  a  scene  of  prolificancy  which  was  never 
before  paralleled  in  this  House.  He  brodl^t 
forth  nine  resolutions  at  once,  and  prefaced  them 
by  a  Jong  speech  like  that  we  have  heard  to  day, 
in  which  he  attempted  to  expose  to  this  House  the 
danger  in  which  we  stood  with  foreign  Powers. 
Those  resolutions  brought  up  to  my  mind  the 
recollection  of  a  fable,  ^hich  I  once  read  when  I 
was  yonag.  It  was  in  a^  book  which  I  beg  leave 
to  recoounend  to  the  gentleman  from  Vermont,  if 
be  has  never  read  iu  The  book  I  mean  is  Bsop^ 
Fables.  There  is  the  story  of  a  conversation  be- 
tween a  iox  and  a  lioness.  The  fox  boasted  of  her 
great  prolificancy,  and  reproached  the  lioness  for 
bringiog  only  one  at  a  time.  The  lioness  replied, 
that  she  indeed  bore  but  one  at  a  time,  but  that 
^  a  lion. 


After  making  these  observations,  Mr.  S.  begged 
leave  to  consider  the  merits  of  the  question.  I 
consider  it,  said  he,  as  highly  improper  at  this  time. 
Whether  it  would  be  proper  at  any  future  time,  I 
don't  pretend  to  say.  It  is  likely  that  prosecutions 
will  be  commenced  against  General  Wilkinson. 
And  will  not  this  House  show  as  much  candor  as 
the  editors  of  newspapers,  who  say  nothing  on 
criminals  left  for  trial,  lest  there  should  be  a  bias 
made  on  the  public  mind?  No  person  can  can-^ 
didly  say  that  Gen.  Wilkinson  ought  not  to  have 
deprived  these  men  of  liberty  to  prevent  their  trea- 
son^  and  the  destruction  they  meant  against  these 
United  States. 

Why  such  sympathy  for  these  persons?  In 
what  circumstances  were  they  tasen?  Were 
they  taken  from  their  homes  and  their  fire-sides 
and  denied  the  habeas  corpus  for  some  months, 
as  has  been  in  former  cases,  which  compared  to 
this,  were  only  as  a  drop  to  the  bucket?  These 
men  were  taken  in  the  act  of  treason  or  mtspris^ 
ion  of  trieason,  a^inst  these  United  States.  We 
ouffht  to  wait  tiU  we  know  morf  of  the  matter 
bejore  we  decide. 

Is  any  member  so  lost  to  humanity  in  this  House 
as  to  re'pobate  the  conduct  of  the  Executive  or  of 
(General  Wilkinson  in  this  matter?  The  former 
insurrections  compared  to  this  were  more  proper- 
ly oppositions  to  Government,  oppositions  to  obnox- 
ious and  unjust  laws,  which  have  been  since  re- 
pealed)  and  are  now  justly  consigned  to  eternal 
m&my. 

The  matter  rests  solely  on  two  plain  questions. 
The  first  is,  was  the  confinement  of  these  persons 
necessary  ?  And  second,  wa&  the  civil  authority 
adeauate  to  their  safe-keeping?  It  is  plain  their 
connnement  was  necessary ;  and  as  to  the  secoiiid 
question,  it  appears,  from  the  affidavits  of  General 
Wilkinson,  that  Ogdea,  one  of  the  conspirators, 
was  released  by  the  habeas  corpus,  after  being 
confined. 

If  a  force  of  6,000  men  had  come  against  Ne^r- 
Orleans,  as  the  General  expected,  and  he  had  not 
arrested  and  sent  these  persons  awa^,  and  they 
had  been  released  by  Burr,  after  capturing  the  city, 
these  persons  whom  we  see  on  this  floor  to  have 
so  much  sympathy  would  be  the  first  to  charge 
General  Wilkinson  with  neglect  of  duty.  I  have 
no  doubt  but  this  would  be  the  case. 

I  consider  the  conduct  of  General  Wilkinson  not 
only  justifiable,  but  highly  commendable;  and  I 
am  astonished  that  any  should  withoM  the  tribute 
so  justly  due.  I  would  say :  Well  done  thou  eood 
and  faithful  servant,  thou  hast  deserved  well  of 
thy  country. 

Mr.  J.  Ranooi^pb  introduced  his  speech  in  favor 
of  the  resolution  by  observing,  that  he  understood 
the  question  before  the  House  to  be,  whether  they 
wonld  refer  to  a  Committee  of  the  Whole  a  mo- 
tion proposing  an  inquiry  whether  further  legal 
provision  be  not  necessary  to  prevent  violations 
of  the  writ  of  habeas  corpus. 

How  long  it  had  been  the  fhshion  to  debate  the 
merits  of  a  subject  on  a  simple  motion  to  commit, 
it  was  not  material  to  inquire.  He  belieVed  it 
had  commenced  the  present  session. 
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Mr.  R.  supposed  the  object  of  the  mover  of  the 
resolution  in  referrinff  it  to  a  Committee  of  the 
Whole  was  to  obtain  discussion.  As  that  had  al- 
ready been  had  abundantly,  and  as  the  session 
would  soon  close,  he  suggested  the  propriety  of 
yarying  the  motion,  and  referring  the  resolution  in 
the  first  instance  to  a  select  committee,  who  mi^ht 
immediately  consider  the  subject  and  report  a  bill. 
Were  the  resolution  to  ffo  to  a  Committee  of  the 
Whole,  he  feared  it  would  never  get  through. 

Mr.  tl.  then  observed  that  he  would  proceed  to 
answer  some  objections  which  had  been  yesterday 
oflfered  against  the  resolution,  and  state  the  rea- 
sons which  induced  him  to  support  it^  come  from 
whence  it  may.  The  first  objection  which  he  heard 
was  the  quarter  whence  the  resolution  came.  Per- 
mit me,  said  Mr.  R.,  to  remind  the  House  that  if 
those  who  have  been  called  into  public  life  on 
account  of  their  professed  attachment  to  correct 
principles,  ever  qujit  the  ground  of  trial  by  jury, 
the  liberty  of  the  {iress.  and  the  subordination  of 
the  military  to  the  civil  authoritjr,  they  must  ex- 
pect that  their  enemies  will  perceive  the  desertion 
and  avail  themselves  of  the  advantage.  Can  they 
who  thus  desert  their  old  principles  blame  others 
for  assuming  the  popular  ground,  which  they  have 
abandoned  f  Whoever  stands  forward  in  defence 
of  the  Con^itution,  and  the  riffhts  of  the  people, 
shall  have  my  support  quo  ad  hoc 

An  objection  was  taken  by  the  gentleman  from 
Georgia,  Mr.  (Eablt,)  on  the  ground  of  time.  It 
was  said  that  this  is  an  improper  time  to  consider 
the  subject  contemplated  by  the  resolution.  Sir, 
this  is  no  new  discovery.  The  question  of  par- 
liamentary reform  has  been  thirty  years  agitated 
io  England,  and  the  right  time  has  never  arrived 
to  consider  the  subject,  and  probably  never  will 
arrive.    I  also  understood  him  to  say— 

SHere  Mr.  Early  interrupted  Mr.  Randolph, 
begged  leave  to  explain.  'Mr.  R.  said  he  was 
confident  that  he  understood  the  gentleman  right. 
However,  he  at  length  sat  down^  and  Mr.  E.  stated 
that  his  objection  was  that  the  House  had  not  suf- 
ficient time  this  session  to  finish  an  investiffation 
into  the  subject,  and  that  therefore  it  had  better 
not  be  atttempted.] 

Mr.  Randolph  proceeded — I  understood  the 
ffentleman  perfectly  before,  and  he  would  have 
found  it  so,  if  he  had  had  patience  to  hear  me  out. 
He  urged  two  obiections  on  the  ground  of  time: 
First  that  we  had  not  sufficient  time  this  session 
to  consider  the  subject  fully ;  and,  secondly,  that 
the  present  time  was  improper  because  the  sub- 
ject of  habeas  corpus  was  under  consideration  in  the 
court  below.  [Mr.  R.  here  either  was  or  affected 
to  be  a  little  confused.]  He  was  very  sorry  for 
the  interruption.  To  prevent  it  in  future,  be 
would  mention  no  gentleman  by  name,-  ana  he 
hoped  he  should  not  be  again  interrupted.  A  gen- 
tleman has  said  that  the  House  have  no  oflScial 
information  before  them' relative  to  any  violation 
of  the  privilege  nf  the  writ  of  habeas  corpus.  I 
will  not  refer  to  that  gentleman  by  name,  but  the 

Stntleman  from  C^rgia  (Mr.EABLT,)  will  ena- 
e  me  to  tell  who  is  referred  to. 
We  have  now  on  our  tables  official  information 


from  the  President  of  the  United  States,  that  the 
privilege  of  the  writ  of  habeas  corpus  has  been 
denied  and  the  Constitution  violated.  And  will 
you  attend  to  reports  from  your  Committees  of 
Claims,  of  Commerce  and  Manufactures,  of  Wavs 
and  Means,  and  leave  the  Constitution  and  tne 
rights  of  the  people  to  shift  for  themselves?  There 
is  abundant  time.  Congress  can  meet  agaiir  aAer 
the  fourth  of  March,  and  to  postpone  or  delay  a 
subject  which  affects  the  vitals  of  the  State  on  ac- 
count of  a  press  of  private  or  local  business,  would 
be  a  dereliction  of  our  dutjr  and  of  our  oaths. 
Away  then  with  such  objections. 

As  to  the  objection  that  the  subject  of  habeas 
corpus  is  now,  tubjudice^  in  'the  court  below,  no 
one  thinks  of  a  law  which  shall  have  a  retroactive 
operation.  I  trust  in  God  that  no  such  at  fod 
facto  provision  will  be  agreed  to  as  was  foisted  into 
the  bill  which  came  from  the  Senate^  to  sus- 
pend the  habeas  corpus,  and  Which  was  intended 
in  a  side  way  to  cover  with  a  mantle  the  most 
daring  usurpation  which  ever  did,  will,  or  can  bap- 
pen,  in  this  or  anv  country.  There  was  exactly 
as  much  right  to  snoot  the  persons  in  questioo  as 
to  do  what  has  been  done. 

It  has  been  contended  that  any  measures  on  the 
part  of  this  House  will  give  a  bias  to  the  proceed- 
ings which  have  been  instituted  in  the  courts. 
Let  me  ask,  what  official  notice  we  have  of  any 
such  proceedings  ?  But  disdaining  such  a  shelter, 
thougn  it  has  ^n  resorted  to  on  the  other  side, 
it  is  'Sufficient  to  observe  that  a  man  has  only  to 
break  the  law  or  Constitution  in  the  beginning  of 
a  session,  and  then  forsooth  you  are  to  be  forecmed 
from  legislating  on  the  subject,  because  an  instance 
has  recently  occurred  to  show  the  necessity  of  le- 
gislative provision. 

Mr.  R.  said  this  was  the  first  time  in  his  life  that 
he  had  heard  it  asserted  that  no  law  onght  to  be 
passed  to  punish  any  offence,  because  that  offi^nee 
had  recently  happened.  He  noped  heshould  never 
hear  aj?ain  such  a  reason  deli  vered.  The  Romans, 
believing  the  crime  impossible,  had  no  law  to  pon- 
ish  parricide,  till  a  case  occurred,  which  proved 
their  mistake.  What  would  you  think  of  Uato  or 
Cicero  rising  in  the  Senate  of  Rome,  and  urging 
such  a jreason  against  a  law  for  the  pnnishment 
of  this  crime  1 

In  the  discussion  of  this  simple  motion  to  refer 
the  resolution  to  a  committee  for  inquiry,  which 
I  sftould  have  supposed  would  have  been  carried 
without  any  objection  at  all,  hints  of  indemoitf, 
I  suppose  to  try  the  public  pulse,  have  been  thrown 
out.  Permit  me  to  say  that  bills  of  indemnity  are 
not  known  to  the  Constitution.  If  the  time  ever 
arrives  when  the  representatives  of  the  people  vote 
the  public  money  to  indemnify  those  who  break 
the  Constitution,  we  shall  indm  become,  hmnmm 
servile  paratoe^  and  fit  for  any  Government  and  for 
any  state  of  society,  however  despotic  or  barbarous. 
If  ever  the  minions  of  the  Executive,  or  the  Lmhs- 
lature,  whether  civil  or  military,  are  indemnified 
for  their  outrages  out  of  the  public  Treasury,  the 
Constitution  ^must  have  arrived  at  its  last  crisis. 

After  ridiculing  the  application  which  Bfr. 
Sloan  had  made  of  the  faUe  of  the  fox  and  the 
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lioness,  Mr.  R.  proeeeded  to  observe  that  the  doc- 
trioes  adTsnced  in  rejfsrd  to  WilkiDson's  coodact, 
merited  the  most  pointed  reprobation,  whenever 
beftrd  on  the  floor  of  the  House.  The  Constita- 
tatioii,  which  is  fixed,  like  the  laws  of  the  Medes 
and  Persians,  and  whieh  fate  cannot  change,  if 
this  detestable  doctrine  is  admissible,  is  at  once 
frittered  away  to  nothing.  It  ought  to  run  in  this 
way :  The  privilege  of  the  writ  of  habeas  corpus 
abali  not  be  sospraded,  except,  in  cases  of  rebel- 
hon  or  actual  invanon,  the  public  safety  shall  re- 
qaire  it,  or,  unless  in  the  opinion  of  a  military 
commander,  it  be  necessary  1  What  will  be  the 
difTerence,  if  you  admit  the  doctrine,  whether  the 
Ckmstitotion  be  expressed  in  this  way,  or  be  left 
am  it  DOW  stands? 

It  has  been  insinuated  that  certain  gentlemen 
in  this  House  lean-  too  much  towards  standing 
armies,  <flbc.  Agreed.  But  in  advocating  an  in- 
crease of  the  public  force,  my  object  was  to  chas- 
tise an  insolent  foe,  not  to  employ  it  a^inst  our 
own  citizens  and  to  substitute  it  in  lien  of  the 
civil  antbority.  My  dread  of  standing  armies  has 
been  more  than  a  hundred  times  increased  in  con- 
sequence of  the  services  to  which  our  present  lit- 
tle force  has  been  put.  From  such  armies  good 
Lord  deliver  us! 

I  hope  the  committee  to  whom  this  subject  may 
be  referred  will  not  forget  to  prevent  a  man  from 
being  embarked  on  board  a  shallop,  and  trans- 
ported one  thousand  or  two  thousand  mile^  for 
trial.  For  I  have  heard  a  law  ofllcer  of  the  Uni- 
ted States  contend  that  a  man  may  be  arrested 
ia  one  of  the  territories  and  a  trial  had  in  any 
nan  of  the  country,  wheresoever  he  may  be 
bonght.  If  this  abominable  doctrine  be  supported 
hy  law,  it  is  high  time  to  correct  it  The  Consti- 
tntioB,  in  an  article  amendatory,  declares  that 
nnosoal  punishments  shall  not  be  inflroted.  Trans- 
portation, even  af^er  conviction,  is  an  unusual, 
cmel,  and  severe  punishment;  but  here  it  has 
been  inflicieJ  even  before  a  conviction,  and  before 
any  trial  of  the  delinquents. 

The  court  of  Orleans  has  the  same  power  as 
the  dktrict  court  of  Kentucky,  whieh  is  invested 
with  the  powers  of  a  circuit  court.  If  the  district 
tonrt  of  Kentucky  has  jurisdiction  of  treason, 
which  no  man  ever  doubted,  it  follows  that  the 
conrt  of  Orleans  has  the  same  authority. 

When  the  Constitution  gave  to  Congress  ex- 
elasive  jarisdiction  over  a  district  ten  mites  square, 
it  iXLtd  the  friends  of  liberty  with  alarm.  But  no 
man  then  droumed  that  on  this  blot  on  the  map, 
this  n<mdescripi[  region,  a  King's  Bench  was  to  be 
established  for  the  trial  of  delinquents  against  the 
Qovtmment,  collected  from  all  parts  of  the  coun- 
try. The  inhabitants  of  this  miserable  heath, 
men  held  in  a  state  of  bondage  to  which  no  man 
would  submit,  who  have  no  voice  in  electing 
rulers  of  the  countrv,  are  destitute  of  the  ri|^ht  of 
aelf-goveroment — these  men  are  made  the  judges 
and  jurors  to  try  the  freemen  of  America.  Were 
I  on  trial,  J  would  challenge  the  jury.  They  are 
Bot  qualified  for  this  office ;  they  are  not  my  peers. 
The  people  here  must  be  the  tools  and  expectants 
of  ministerial  iiavor.    Let  them  move  in  their  own 


humble  sphere,  but  let  them  never  dare  to  touch 
a  charge  of  treason. 

In  the  Declaration  of  Independence,  transporta- 
tion for  trial  is  alleged  as  one  of  the  grievances 
imposed  by  the  British  Government  on  the  colo- 
nies. Now,  it  is  dpne  under  the  Constitution,  and 
under  a  republican  Administration,  and  men  are 
transported  without  the  color  of  law,  neariy  as 
far  as  across  the  Atlantic. 

I  make  no  profession  of  symfwithy  for  the  men 
who  have  been  denounced  as  traitors.  I  argue  on 
the  supposition  that  they  are  traitors ;  there  is  no 
need  of  much  exertion  in  behalf  of  good  men. 
Attacks  on  the  liberty  of  the  people  are,  as  has 
been  stated  before,  made  always  in  the  persons  of 
the  vile  and  the  worthless.  But  when  precedent 
is  once  established  in  the  case  of  bad  men,  who 
like  pioneers  go  before  to  smooth  the  way,  good 
men  tremble  for  their  safety. 

Mr.  R.  observed  that  he  would  not  say  much 
of  the  Commander-in-chief.  The  least  said,  till 
they  knew  all,  was  the  best  He  had  always 
thought  that  there  were  more  rogues  than  one. 
This  business  of  canonizing  and  sanctifying  men 
before  they  are  dead,  be  did  not  like.  In  the  State 
of  Virginia  they  bad  been  compelled  to  change 
the  names  of  several  Counties.  There  was  a  time 
in  which  the  name  of  Arnold  might  have  been  pre- 
ferred, and  perhaps  there  mav  now  be  places  in  the 
United  States  which  derive  tneir  names  from  Burr. 

Mr.  R.  could  not  admit  the  Jesuitical  casuistry 
which  had  been  displayed  with  regard  to  an  eath. 
If  a  man  breaks  the  Constitution,  which  the^  were 
all  sworn  to  support,  punish  him.  If  the  violator 
be  Washington.  Franklin,  or  Jefferson,  Mr.  R. 
would  punish  him,  and  he  would  also  say,  that  no 
indemnity  ought  to  be  voted  for  him. 

Mr.  R.  stated  at  some  length  the  circumstances 
of  the  proclamation  issued  in  England  to  prohibit 
the  exportation  of  com,  when  Chatham  and  Camr 
den  were  in  the  Ministry,  and  who  afterwards  re- 
fused a  bill  of  indemnity.  Mr.  R.  observed  that 
bills  of  indemnity  were  known  to  the  English 
Constitution,  and  requisite  in  the  case  stated. 
But  Chatham  and  Camden,  though  both  the 
known  and  tried  friends  of  libertv,  here  aban* 
doned  the  popular  j^round,  and  rested  their  defence 
on  arbitrary  principles,  while  the  wary  Mansfield, 
an  old  tory  and  a  nigh  churchman,  availed  him* 
self  of  the  advantage,  took  up  the  cudgels  for  the 
people,  and  completely  succeeded. 

Mr.  R.  concluded  by  begging  pardon  for  detain* 
ing  the  House  so  lonff.  but  he  could  never  be  in- 
diflferent  on  a  subject  Tike  this..  The  House  were 
now  to  decide  if  the  Constitution  were  only  pen. 
ink,  and  paper,  and  to  be  set  aride  at  the  whim  oi 
every  military  commander,  or  whether  it  were 
unalterable  by  fate,  and  if  he  who  dared  to  vio- 
late it,  should  nie  the  consequences. 

Mr.  Broom,  according  to  the  suggestion  of  Mr. 
Randolph,  varied  the  motion,  and  proposed  to 
refer  the  resolution  to  a  select  committee. 

[We  have  been  thus  frr  principally  indebted  to  the 
report  of  the  debate  given  in  the  UnUtd  StaU*  Oasitie, 
baring  been  engaged  in  the  Supreme  Courtr-EniroB 
JNMm€U  bUeU^geneer.2 
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Mr.  G.  W.  Campbbll  said,  the  firat  inquiry 
that  naturally  presents  itself,  in  discussing  this 
subject,  is,  what  has  occasioned  the  measure  to  be 
brought  before  the  House  at  this  time  ?  This  an- 
swer is  given-r-the  conduct  of  General  Wilitinson, 
in  arresting  Bollman  and  otheri,  at  New  Orleans, 
and  transportioe  them  to  this  place  for  trial,  ui^ 
der  military  orders,  in  violatiqp  of  the  Constitu- 
tion and  laws  of  the  Union.  Suppose  this  to  be 
the  case,  what  remedy  can  the  Legislature  apply  ? 
Does  the  evil  complained  of  arise  £rom  the  want 
of  laws  to  protect  the  liberty  of  the  indiFiduais 
and  punish  those  who  violate  it  or  from  those 
laws  qot  bein^  duly  obeyed?  It  the  evil  arises 
from  a  disobedience  to  existing  laws,  no  act  passed 
by  this  House  can  afford  a  remedy.  Those  en- 
trusted with  the  execution  of  the  laws  may  be 
stimulated  to  carry  them  into  effect  bv  this  tran- 
saction, and  to  punish  the  aggressors,  out  it  is  no 
ground  upon  which  this ,  House  can  act,  and  no 
act  that  we  could  pass  could,  in  any  degree,  affect 
the  measures  that  have  already  taken  mace«  The 
principal  inquiry  therefore  appears  to  be,  whether 
there  is  any  law  to  punish  the  commission  of  such 
crimes  as  General  Wilkinson  is  charged  with? 
There  can  be  no  doubt  on  this  subject ;  there  are 
laws  in  every  part  of  the  Union  to  punish  offences. 
If  those  persons  were  seized  and  carried  away 
without  legal  authority,  or  a  just  cause  that  would 
excuse  the  act,  it  will  be  a  false  imprisonment, 
including  in  it  an  assault  and  battery — an  offence 
punishable  by  law  in  CFery  part  of  the  United 
States.  The  offender  may  be  indicted^  and,  on 
conviction,  fined  and  imprisoned  according  to  the 
nature  of  his  offence.  He  may  also  be  sued  by 
the  party  injured,  and  damages  recovered  in  pro- 
portion to  the  injury  sustained*  This  is  the  rem- 
edy afforded  by  the  law  in  such  cases,  and  it  has 
been  considered  suflicient  to  correct  the  evil.  Bat 
it  is  said  your  Constitution  has  been  vidated, 
egregiou^ly  violated^  by  a  disobedience  to  the  writ 
of  habeas  corpus,  or  by  depriving  the  party  of  its 
benefit ;  and  this  we  are  told  bv  the  gentleman 
from  Vermont  (Mr.  BiiUdt)  ha£  violated  the 
holy  attributes  or  the  Constitution ;  and  he  men- 
tioned three  several  articles  of  that  instrument 
that  were  violated  at  the  point  of  the  bayoaec 
This  part  of  the  subject,  Air.  Speaker,  may  re- 
quire some  examination  in  order  to  be  distinctly 
eomfirehended.  Bvery  public  ofience  committed 
in  this  country,  must  be  a  violation  of  the  Consti- 
tution, or  of  a  law  made  in  pursuance  thereof, 
and  may  therefore  be  said  to  be  a  violation  of  the 
Constitution ;  and  .a  violation  of  the  Constitution 
is  a  violation  of  law,  for  the  Constitution  is  de- 
clared to  be  the  supreme  law  of  the  Land.  But 
certainly  it  will  not  be  contended,  by  any  man.aor 
attainted  with  the  state  of  our  country  and  laws, 
tnat  every  such  violation  calls  for  the  interference 
of  the  Leffislature,  or  requires  a  new  law  to  be 
passed.  If  a  law  is  violated,  the  aggressor  is  pun- 
ishable under  such  law.  If  the  Ckmstitution  be 
violated — it  being  the  supreme  law  of  the  land, 
the  offender  is  punishable  accordingly  in  the  courts 
of  justice,  who  are  sworn  to  support  such  Consti- 
tution.   Such  violations  thexetore  oaaaot  neces- 


sarily require  the  interference  of  the  Legislatwe^ 
or  the  passage  of  a  new  law  on  the  subject,  tf 
acts  are  done  highly  injurious  to  society,  against 
which  there  are  no  laws,  and  the  i>erpetratorB 
would  on  that  account  escape  punishment,  it 
would  then  indeed- be  necessary  for  the  Leprisla- 
ture  to  provide  by  law  for  the  punishment  ofsneh 
offenders }  but  it  has  not  been  shown  that  such  is 
the  case  in  this  instance. 

It  has  not  been  pretended^  that  Ctoeral  Wilkin- 
son, if  he  has  acted  in  the  unwarrantable  manner 
stated  on  this  floor,  cannot  be  punished  aceordiBg 
to  the  nature  of  his  offence ;  ana  it  has  alreadv  beea 
stated  that  he  is  liable,  if  guilty,  to  be  punished  by 
indictment,  and  be  made  to  answer  in  damages  mf 
civil  suit.  With  regard  to  the  violation  of  the 
Constitution  said  to  hare  been  committed  bjrCkn- 
eral  Wilkinson,  in  not  obeying  the  writ  of  habeas 
corpus  issued  by  the  judge  at  Orleans,  I  may  be 
permitted  to  observe  that  thb  part  of  the  sabjeet 
does  not  appear  to  have  been  well  examined  by 
those  who  nave  spoken  in  favor  of  this  measore. 
The  words  of  the  Constitution  on  this  subject  are^ 
art  1.  sec.  9 :  '*  The  privilege  of  the  writ  of  habeas 
corpus  shall  not  be  susp^ded,  unless  when,  in 
cases  of  rebellion  or  invasion,  the  public  safety 
may  require  it."  This  provision  evidently  rdates 
to  Congress,  and  was  intended  to  prevent  that 
body  from  suspending,  by  law,  the  writ  of  habeas 
corpus,  except  in  the  cases  stated,  and  has  no  re- 
lation whatever  to  the  act  of  an  individual  in  re- 
fusing to  obey  the  writ — such  refusal  or  disobedi- 
ence would  not  certainly  suspend  the  privilege  ef 
that  writ,  and  must  be  considered  in  the  same 
point  d  view  as  the  violation  of  any  other  public 
law  made  to  protect  the  liberty  of  the  citizen.  In 
the  present  case,  however,  if  there  was  a  lefnsal 
to  obey  this  writ,  it  was  a  violation  of  an  act  id 
Congress^  establishing  that  part  of  Louisiana 
where  this  transaction  took  place  into  a  Territory, 
which  expressly  declares  that  the  inhabiunts  of 
the  said  Territorv  shall  be  entitled  to  the  benefit 
of  the  writ  of  habeas  corpus,  and  it  is  punishahle 
as  soch ;  but  it  cannot  be  considered  a  breach  of 
the  Constitution  in  anv  other  respect  than  the 
violation  of  any  public  law  made  in  pocsaanee  of 
that  Constitution  would  be,  and  of  conrse  cannot 
require  legislative  interference.  With  regard  to 
the  other  three  articles  of  the  Constitation,  to  wk: 
the  4th,  5tb,  and  6th  amendments  then^  said 
to  have  been  violated,  by  the  oondnet  of  Wilkin- 
son, a  very  brief  examination  will  show  that  there 
are  provisions  by  law  in  every  part  of  the  Union 
to  enforce  obedience  to  those  iMur&  of  the  Consti- 
tution and  punish  those  who  violate  them.  The 
first  of  these  articles  merely  declares  the  right  of 
the  people  to  be  secure  in  their  persons,  hoases,  4^ 
against  unreasonable  searches,  seizures,  dbc ;  and 
that  no  warrant  shall  issue,  b^  upon  probable 
cause,  supported  by  oath  or  amrmation,  dtc.  The 
first  part  of  this  only  can  relate  to  the  present  case, 
for  it  is  not  alleged  that  any  warrant  wzs  issued ; 
and  every  law  existing  in  society  for  punishioff 
offences  against  the  persons  and  property  of  indi* 
viduals,  is  calculated  to  enforce  obedience  to  this 
piiovision.    If  nman  is  seized  withoatlegal  motkor- 
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ity  or  a  just  cause,  cannot  the  offender  be  punished  ? 
He  certainly  can — and  in  what  other  way  could 
you  enforce  obedience  to  this  provision?  The 
other  two  articles  before  mentioned  can  certainly 
haye  no  bearing  on  the  question  before  the  House, 
they  merely  relate  to  the  manner  in  which,  and 
^e  pUlice  where  offenders  shall  be  tried — th^  are 
directory  to  the  Legislature  and  Xo  courts  of  jus- 
tice ;  and  it  is  not  stated  that  either  the  one  or  the 
other  hare  actedLcontrary  to  their  provisions.  No 
attempt  to  try  these  persons  was  made  by  General 
Wilkinaon ;  he  sent  them  to  this  place,  they  were 
delivered  to  the  civil  authority,  and  their  case  is 
now  under  legal  adjudication.  The  courts  of  ius- 
tice  are  the  proper  tribunals  to  decide,  accoidine 
to  eiisting  laws,  where  they  are  to  be  tried  and 
ilk  what  manner.  We  are  told,  however,  sir,  it  is 
necessary  to  make  provisionliy  law  to  enforce  obe- 
dieoce  to  the  writ  of  habeas  corpus,  and  to  pun- 
i^  those  who  may  refuse  to  grant  it.  With  regard 
to  the  latter  case,  there  is  not  the  least  ground  of 
complaint — the  writ  has  not  been  Refused  in  any 
ioatance  when  demanded.  It  was  issued  at  New 
Orleans,  and  also  at  Charleston,' and  indeed  it  b 
not  pretended  the  civil  authority  have  on  any  oc- 
casion violated  this  writ.  It  has,  on  the  contrary, 
yi^eld^  the  most  prompt  obedience  to  it  in  every 
instance. 

If  it  was  made  to  appear  to  me  that  there  were 
not  provisions,  by  existing  laws,  to  enforce  obe- 
dience to  the  writ  of  habeas  corpus,  and  to  pun- 
ish the  violations  of  it,  I  would  be  among  the  first 
to  make  such  provisions.  But  this  has  not  been 
shown,  and  cannot,  I  presume,  be  proved  to  be  the 
ease.  In  every  State,  and  in  every  Territory,  as 
far  as  we  are  informed,  there  are  laws  to  enforce 
obedience  to  this  writ,  and  to  regulate  the  mode 
in  which  it  shall  be  obtained  and  prosecuted ;  and, 
by  the  thir^-fourth  section  of  the  act  to  establish 
the  judicial  courts  of  the  Uuited  States,  it  is  de- 
cinred,  that  "  the  laws  of  the  several  States,  except 
'  when  the  Coostittition,  treaties,  or  statutes  of  the 
^  United  Sutes  shall  otherwise  require  or  provide, 
'  shall  be  regarded  as  rules  of  decision  in  trials  at 
<  common  law  in  the  courts  of  the  United  States, 
'  in  all  cases  where  they  apply .'*  This  provision 
mimi  relate  to  criminal  as  well  as  to  civil  cases. 
Yon  have,  therefore,  the  same  provisions  at  least, 
to  enfbiee  obedience  to  the  writ  of  habeas  corpus 
in  the  courts  of  the  United  States,  that  there  are 
in  the  respective  State  courts;  and  it  has  not 
been  shown  that  these  provisions  are  defective  in 
the  State  courts.  Gentlemen  have  not  pointed 
out  an  instance  in  which  this  writ  can  he  vio- 
lated with  impunity. .  In  every  case  that  can  be 
slated,  the  aggressor  may  be  punished  under  ex- 
istipg  laws ;  and  that  is  the  only  mode  in  which 

2Wk  can  enforce  obedience  to  this  writ,  or  to  any 
iw.  You  cannot  prevent,  absolutely^  the  com- 
mission of  a  crime ;  you  can  only  punish  the  of- 
fender, and  thereby  discourage  others  from  com- 
mitting similar  offences.  You  can pot  prevent  a 
man,  while  at  liberty,  from  exercising  his  phjr^i- 
cal  strength  ;  and  you  can  no  more  prevent  him, 
by  law,  from  violating  the  writ  of  habeas  corpus, 
Mian  yoa  can  prevent  one  man  from  striking 


another,  or  from  seizing  him,  and  carrying  him 
away  by  force.  All  you  can  do,  in  either  case, 
is  to  declare  the  punishment  that  shall  be  inflicted 
on  such  offenders.  It  has  been  stated  by  one  gen- 
tleman, (Mr.  Elliot,)  as  doubtful  or  unsettled, 
whether  the  common  law  of  England  is  the  com- 
mon law  of  the  United  States,  and  as  such,  bind- 
ing on  the  courts  of  the  United  States;  and  if  it 
vvere  not,  it  was  insisted,  we  ought  to  make  pro- 
vision by  law  to  supply  its  place,  in  regard  to  the 
measure  before  the  House.  On  this  subject,  Mr. 
Speaker,  I  entertain  no  serious  doubt.  I  am  clear- 
ly of  opinion  that  the  United  States,  as  a  nation, 
have  not  adopted,  nor  are  bound  by  the  common 
law  of  England,  and  that,  as  a  common  law  of 
the  Union,  it  can  have  no  force  in  their  courts  of 
justice.  But,  it  is  equally  clear  that  the  several 
States,  or  at  least  most  of  them,  have  adopted  the 
common  la.w  of  England,  either  in  whole  or  in 
part,  as  the  law  of  those  States,  respectively-^ 
under  such  restrictions  as  the  change  of  Govern- 
naent  in  those  States  seemed  to  require — and  be- 
ing infhis  way  incorporated  into  the  laws  of  the 
individual  States,  and  becoming  a  part  of  them, 
it  becomes,  under  the  act  of  Congress  already 
mentioned,  a  rule  of  decision  in  the  courts  of  the 
United  States,  in  the  extent  to  which  it  has  been 
adopted  in  each  State,  respectively,  wherein  the 
courts  may  be  holden,  and  under  t^e  restrictions 
contained  in  the  said  act.  It  is,  therefore,  in  force 
in  the  courts  of  the  United  States,  as  being  the 
law  of  the  individual  State  in  which  they  sit,  and 
not  as  being  the  common  law  of  the  Union.  They 
can  derive  no  jurisdiction  from  the  common  law, 
any  more  than  they  can  from  the  statute  law  of 
an  individual  State ;  and  it  may  be  laid  down  as 
clear  law,  that  they  can  have  jurisdiction  in  no 
case,  except  where  it  is  expressly  or  necessarily 
given  to  them  by  the  Constitution  or  statutes  of 
the  United  States.  But,  when  jurisdiction  is  so 
given  to  these  courts,  in  a  particular  cas^  the  laws 
of  the  State  wherein  the  court  sits  will  be  the 
rule  of  decision  in  such  case,  as  far  as  they  apply. 
So,  in  the  case  before  the  House,  the  courts  and 
judges  of  the  United  States  are  authorized  by 
act  of  Congress  to  issue  the  writ  of  habeas  cor- 
pus,-and,  having  thus  acquired  jurisdiction,  the 
laws  of  the  respective  States  will  be  regarded  as 
the  rule  of  decision,  and  govern  the  proceedings 
on  this  subject,  and  they  will  be  found  sufficient 
to  enforce  obedience  to  the  writ.  Mr.  C.  was, 
therefore,  opposed  to  the  resolution  before  the 
House,  and  he  considered  an  inquiry  into  the 
measure  at  this  time  unnecessary  and  useless,  and 
calculated  to  waste  the  time  of  the  House  when 
there  was  important  business  that  demanded  their 
attention.  I  regret,  said  Mr.  C,  as  much  as  any 
gentleman  who  has  spoken  before  me,  that  party 
spirit  has  been  introduced,  and  party  feelhi^  ex- 
cited on  this  subject.  But,  at  the  same  time,  I 
confess  I  cannot  observe  the  quarter  from  which 
this  resolution  comes,  without  entertaining  some 
jealousy  with  regard  to  the  objects  gentlemen 
have  in  view.  How  long  has  it  been  since  those 
gentlemen  to  my  right^  (the  Federalists,)  became 
the  advocates  for  the  rights  of  the  people,  and  for 
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Constitutional  privileges — so  sensibly  alive  to  ev- 
ery eocroachinent  on  personal  liberty  and  seca- 
rity  ?  How  long  since  they  have  ceased  to  con- 
sider it  necessarjr  to  gaard  the  people  against 
themselves,  as  their  greatest,  their  worst  enemies  T 
There  was  a  time,  Mr.  Speaker,  when,  as  has  been 
stated,  a  sedition  law  passed  with  the  full  appro- 
bation of  those  gentlemen,  or  their  predecessors 
in  politics — when  an  alien  law  passed  in  like 
manner.  The  general  sense  of  the  nation  de- 
clared those  acts  flagrant  violations  of  the  Con- 
stitution, and  of  the  rights  of  the  people ;  vet,  no 
sensibility  was  then  excited  in  the  tninds  or  those 
gentlemen,  for  the  violated  rights  of  the  citizen, 
or  the  daring  infractions  of  the  Constitution.  All 
those  tender  feelings  are  reserved  for  this  precious 
moment.  When  the  peace  of  the  Union  appears 
to  be  in  some  degree  threatened  by  treason  and 
conspiracy;  when  the  traitors  are  apprehended 
and  brought  to  justice ;  when  the  vigilance  of 
the  Government  is  likely  to  crush  the  treasonable 
conspiracy  in  its  infancy,  and  restore  peace  and 
tranquility  to  the  nation — then^  this  extraordinary 
sensibility  is  excited,  and  publicly  expressed.  And 
for  whom,  sir  1  For  those  who  had  conspire^  to 
stab  the  very  vitals  of  your  Constitution — to  sever 
the  Union,  and  to  overturn  your  Government  1 
Are  these  objects  of  more  than  ordinary  compas- 
sion, that  call  for  extraordinary  exertions  of  the 
Legislature  to  preserve,  untainted  and  unsullied, 
their  precious  persons  and  characters  ?  I  presume 
notjSir;  and  I  apprehend  the  nation  will  frown 
indignantly  on  an  attempt  to  palliate  their  crimes 
by  endeavoring  to  excite  the  public  sensibility  in 
their  favor.  I  am  always  unwilling,  Mr.  S^ker, 
to  attribute  the  conduuct  of  gentlemen  to  improper 
motives,  when  it  can  be  otherwise  accounted  tor. 
But,  how  can  we  account  for  the  apparent  change 
in  the  professions  and  declarations  of  gentlemen  ? 
those  who  imposed,  and  endeavored  to  continue 
CD  the  people,  burdensome  internal  taxes;  who 
wished  to  raise  and  support  navies  and  armies,  in 
time  of  peace,  to  awe  the  citizens  into  submission ; 
who  passed  sedition  and  alien  laws  to  aid  their 
general  plan  of  strengthening  the  hands  of  Gov- 
ernment, at  the  expense  and  destruction  of  individ- 
ual rights  ?  These  very  gentlemen,  Mr.  Speaker, 
appear  now  desirous  of  announcing  aloud  to  the 
people,  that  they  are  the  only  advocates  of  their 
rights  and  liberties;  that  they  are  alive  to  the 
least  violation  of  them ;  and  that  to  them  they 
ought  to  look  for  protection.  But,  sir,  the  people 
of  America  are  too  well  informed  to  be  deceived 
by  such  flimsy  pretences.  They  will  see,  and 
duly  .appreciate  the  causes  of  this  sensibility,  so 
feelingly  expressed,  and  the  extraordinary  exer- 
tions to  alarm  the  public  mind  on  this  occasion. 
They  will  see,  sir,  that  whatever  the  motives  of 
gentlemen  may  be,  the  evident  consequences  of 
the  proposed  measure,  if  carried  into  effect,  as  con- 
tended for  by  its  friends,  would  be,  to  make  an 
impression  on  the  public  mind  favorable  to  traitors 
and  conspirators,  who  had  combined  to  sap  the 
very  foundations  of  your  Government,  and  to  cast 
an  odium  on  the  conduct  of  those  who  exerted 
themselves  to  arrest  their  progress.    I  am  unwill- 


ing, sir,  to  do  this.    I  consider  it  oar  duty  to  Ut 
the  laws  operate  on  this  subject,  whhoot  receiv- 
ing any  bias  from  the  decision  <ji  this  Hoosc. 
From  tne  manner  in  which  this  subject  has  beea 
discussed,  it  would  appear  to  an  observer^  that,  at 
one  time,  we  were  trying  General  WilkiosoQ  for 
the  crimes  with  whicn  he  is  charged,  and  tluit  at 
another,  we  were  examining  the  charges  agaiasl 
the  prisoners,  whose  case  is  now  under  legal  ad- 
judication before  the  Supreme  Court    The  sen- 
tleman  from  Vermont  (Mr.  Elliot)  has  told  os 
he  has  not  discovered  a  tittle  of  evidence  to  show 
that  the  persons  have  committed  treason,  and  that 
their  crime,  at  most,  can  only  be  misprisioo  of 
treason.    Although  we  are  tfiven  to  onderstand 
that  that  gentleman  is  a  professional  character,  I 
must  beg  leave  to  differ  with  him  on  this  subject 
If  treason  has  been  committed  by  the  author  of 
this  conspiracy,  those  persons,  it  guilty  of  any 
crime,  must  be  guilty  ot  treason,  and  not  of  mis- 
prision of  treason  only.    They  aided  and  abetted 
in  carrying  into  effect  the  project.    They  carried 
and  delivered  a  letter,  knowing  its  contents,  from 
the  principaF  conspirator  to  General  WiUnnsoo, 
for  the  purpose  of  engaging  him  to  join  in  this 
undertaking.    They  used  their  influeoee  to  cor- 
rupt  him.    These  must  be  considered  overt'  acts, 
giving  aid  and  comfort  to  the  enemies  of  the 
nation,  and  will  make  them  principals  in  the  trea- 
son, if  such  a  crime  has  been  committed ;  for,  ia 
this  crime,  there  can  be  no  aecessorite — all  who 
are  concerned  are  principab.    Misprision  of  trea* 
son  is  a  distinct  and  separate  offence.    It  is  merely 
the  neglect,  or  omission  to  make  known  to  the 
proper  authority  the  treason  that  has  come  to  the 
knowledge  of  the  party.    It  supposes  that  no  act 
has  been  done  by  the  party  charged ;  that  he  has 
given  no  aid  or  assistance  whatever  to  the  eae> 
mies  of  the  country,  but  has  merely  acted  wtob^ 
mistaken  his  duty  (which  is  the  -meaning  of  the 
term)  in  not  discovering,  in  due  time,  the  acts  of 
treason  that  have  come  to  his  knowledse,  aad  is, 
on  thai  account,  considered  guilty  of  a  nigh  mis- 
demeanor.   It  was  notj  however,  my  wish,  or  in- 
tention to  give  any  opinion  on  the  merits  of  this 
case;    I  am  willing  to  leave  it  to  the  decisioa  of 
the  Constitutional  tribunals.  But,  gentlemen  seem 
as  if  they  were  determined  to  discuss  the  guilt  or 
innocence  both  of  General  Wilkinson  aad  the 
prisoners.    This^  I  consider  altogether  improper, 
as  it  might  give  an  undue  bias  to  the  poUic  mind 
on  this  subject    For  this  reason  also,  sir,  I  am 
opposed  to  referring  the  resolution  to  aselecteoai- 
mittee.    There  is  another  reason,  Mr.  Speaker, 
that  operates  with  me  to  oppose  the  present  meas- 
ure, and  that  is,  that  by  passins  general  laws  on 
such  subjecu  as  that  before  the  muse,  you  would 
encroach  on  the  State  authorities.    Bach  State 
is  competent,  it  is  presumed,  to  pass  laws  for  the 
protection  of  the  rights  an^  liberties  of  its  citi- 
zens ;  for  the  regulation  of  its  own  internal  and 
domestic  concerns — and  in  this  consists  the  inde- 
pendence of  the  respective  States.    The  means  of 
obtaining  the  benefit  of  the  writ  of  habeas  corpat, 
and  the  mode  of  prosecuting  the  same,  are  evi^ 
dently  domestic  rtgulatioas,  essential  to  every 
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free  «> vern men c,  and  con^tittite  an  important  part 
of  the  laws  of  the  sereral  States — and  the  right 
to  the  prWilege  of  this  writ  is  sectired  to  the  citi- 
ten  by  the  Constitation  of  evei-y  State  ia  the 
Union.    This  will  not  be  denied,  nor  wiH  it  be 

Sretended  that  the  States  have  not  law»  to  enforce 
beditece  to  this  writ.  It.  therefore,  yon  pass  a 
law  da  this  sabjecft  H  will,  if  it  has  any  effect, 
contrt)!  the  laws  of  the  sereral  States ;  and,  in 
proportion  as  it  has  this  effect,  it  weakens  the  re- 
spective State  anthorities,  and  tends  to  consolidaite 
tfteir  powers  in  the-  Gkneral  Goternment.  I  wotild 
wahi  gentlemen  afl[ainst  adopting  a  measure  that 
would  hare  this  el^t.  The  State  sovereignties 
ongfat  to  be  •preserired  intiolate,  and  should  not  be 
encroached  upon  by  this  House  legislatiog  on  siib* 
jeets  that  piroperlj  belong  to  the  State  authorities. 
The  gentleman  from  Vermont  (Mr.  Elliot)  has 
informed  ue  that  he  is  the  champion  of  the  Con- 
stitution. Mr.  C.  said  he  did  not  wish  to  assume 
to  himself  exdusitrelysuch  a  character.  It  was, 
bowerer ,  to  be  hoped  the  Constitution  would  have 
many  supportersj'as  zealous  and  as  able  as  the  gen- 
tleman from  Vermont.  He  should  be  always  will- 
ing to  support  the  Constitution  and  laws  of  his 
country,  as  fkr  as  it  was  in  his  power,  when  the 
occasion  required  it,  and  he  presumed  ef ery  man 
in  that  House  was  bound,  on  oath,  to  preserve  that 
iostrament  inviolate.  He  never  would,  however, 
sound  the  tocsin  of  alarm  with  regard  to  the  vio- 
lation of  the  Constitution  upon  every  infraction 
of  law  that  might  take  place.  This  could  have 
no  other  effect  than  to  disturb  the  public  mind  un- 
necessarily, and  might,  in  the  preseht  instance, 
make  an  impression  unfavorable  to  some  of  those 
concerned  in  the  transaction  which  occasioned 
this  discQssion.  There  are  other  reasons,  also, 
said  Mr.  C,  that  operate  with  me  to  opppose  the 
measure  beTore  the  House.  The  case  is,  at  this 
moment,  tub  judice.  This  is.  to  my  mind,  h  seri- 
ous objection  to  acting  on  it  here.  We  ought  to 
permit  the  laws  to  take  their  due  course,  with- 
out expressing  any  opinion  on  the  subject  in  th\s 
House.  We  shall  probably  find  they  arrsufficient 
to  aflbrd  a  complete  remedy  in  every  case  where 
rnl  injury  has  been  sustained.  It  is,  also,  now 
near  the  close  of  the  session.  There  are  many 
other  iin]k>rtant  subjects  before  the  House,  that 
fwittire  to  be  acted  upon,  and  it  would  be  next  to 
impossible  thai  this  subject^  if  gone  into,  could 
wc«itetbat  deliberate  investigation  which  its  im- 
ratanee  woaM  demand.  For  these  reasons,  and 
because  I  coosider  the  rheasure,  at  this  time,  un- 
necessary and  useless.  T  shall  vbte  against  referritig 
the  resolution  to  a  select  committee. 
Mr.  HoLLAif  D.— It  is  said  by  gentlemen,  that, 
"the conduct  of  General  Wilkinson  in  sending 
llmtn  and  others  from  Orleans  to  this  city,  there 
w  a  fltgrtnt  violation  of  the  Constitution,  and  a 
cnme  committed  that  should  be  punished  as  a 
*«onv,  and  the  purpose  of  making  an  offence  of 
^Inakind  a  felony  is  the  object  of  the  present 
motion.  That  these  persons  may  have  been  de- 
bited of  certain  rights  secnfed  by  the  Constitu- 
Jon  is  a  possible  and  probable  case;  for  every 
niegal  deprivation  of  right  secured  by  kw  under 
9th  Con.  2^  Sssti.— 18 


the  Constitution  may  be  said  with  equal  propriety 
to  be  a  violation  of  the  Constitution.  But^  sir,  so 
far  as  respects  the  habeas  corpus,  the  suspension 
of  it  applies  to  the  Legislature,  and  not  to  persons. 
The  Constitution  says  it  shall  not  be  suspended 
bat  in  t99t  of  rebellion,  or  wh«n  the  public  safety 
requires  it.  This  prohibition  mani^estty  applies 
tache  Legislature,  and  not  to  persons  in  their  indi* 
vidaal  capacity.  If,  therefore,  the  Legislature 
siuf)end  the  habeas  corpus  when  there  is  no  re* 
belt  ion,  or  when  the  publio  safety  does  not  require 
it,  they  would  be  iruilt]^  of  a  violation  of  it.  But 
how  has  €leiieral  Wilkmson  violated  it  ?  He  has 
na  power  to  issue  or  detain  the  writ.  The  issuing 
of  the  writ  of  4iabeas  corpus  is  the  duty  of  your 
judges,  and  they  'have  in  all  cases  issued  the 
writ.  It  was  issued  in  the  present  case  at  Orleans ; 
and  issued  at  this  place  in  behalf  of  these  men. 
Your  judges  haie  at  all  times  in  this  particular 
been  ready  to  do  their  duty.  And  if  so,  where  is 
the  necessity  of  coercing  them,  as  proposed,  by 
fines  and  penalties'?  Sir,  the  necessity  does  not 
exist.  If  General  Wilkinson  has  disobeyed  this 
mandatory  writ,  he  stands  in  contempt,  and  your 
judicial  eoutts  have  already  power  to  punish  con- 
tempts. If  he  has  violate  any  law,  he  is  liable 
to  be  punished.  If  he  has  deprived  any  persons 
of  their  rights  secured  by  the  Constitution  or  by 
the  law,  he  has  done  ft  upon  his  own  responsibil- 
ity. The  laws  are  ample  aid  will  give  redress 
for  every  injury.  Let  these  persons  bring  their 
actions,  and  if  it  should  appear  that  they  are  in^ 
nocent,  and  that  the  General  has  wantonly  de- 
prived them  of  their  rights,  an  honest  jprj  will 
give  exemplary  damages;  but  if  on  trial  it  should 
appear  that  they  wens  guilty  persons,  and  that 
the  public  safl^ty  required  their  oeing  transmitted 
to  this  place,  tney  will  not,  they  ought  not,  re- 
cover a  single  cent.  -^ 

But  bow  does  it  happen  that  so  high  a  aenai- 
Mtity  iff  exdted  on  the  present  occasion  ?  Is  there 
a  single  gentleman  that  doubts  of  the  tfuilt  of  thesa 
personsT  As  to  the  amount  of  th^tr  gutit  there  may 
be  some  difference  of  opiniob;  but  I  will  venture 
to  tay  Aat  no  one'  beKeves  they  are  ianoceat.  I 
am  apprfxed,  however,  that  as  the  offence  is  of  a 
political  nature,  a  great  difference  amv exist  an  to 
th«  efimimlity  of  their  conduct  All  will  admit 
that  tfafoy  have  conspired  against  this  Government. 
But  as  a  areat  diveraftt^r  m  opinian  ever  has  and 
always  tnll  be  entertained  as  to  what  kind  of 
Govenmient  shouM  be  established  ibr  the  good  of 
the  human  race,  according  to  the  preibreoce  in 
the  mind  of  each  individual  to  any  particular 
fbrm  of  Glovemment,  the  orim«  will  be  apportion- 
ed. Maiij  well  inAMrmed  honest  men  have  been 
in  favor  or  a  monarchy.  Others  of  an  aristocracy. 
Some  for  a  denioeracy,  or  a  republic  founded 
upon  democratical  principles.  It,  therefore,  fol- 
lows that  if  there  are  any  gentlemen  in  this  House 
who  think  a  nlonarchy  the  best,  and  that  this 
Government  is  not  worth  pineserving,  that  it  is 
good  for  DOtfaing,  they  cannot  view  an  attempt  to 
ov^turn  it  as  a  hiffh  offence.  No,  sir,  thev  can- 
not; although  as  boneat  men,  and  men  of  honor, 
they  could  not  partake  ia  a  conspiracy,  yet  as  the 
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means,  howeyer  dishonorable,  might  produce  a 
good  end,  that  of  establishing  a  Gorernmjent -bet* 
ter  calculated  for  the  genenu  happiness  of  man- 
kind, they  would  be  ready  to  excuse.  But,  sir, 
all  those  who  beliere  this  the  best  of  Goyem- 
ments,  will  consider  an  attempt  to  oyerturn  it  as 
the  hiffhest  offence.  It  is  said  by  the  gentleman 
from  Virginia  (Mr.  Randolph)  that  it  is  no  odds 
to  him  from  wbat4)uarter  a  projMMftion  is  made; 
that  if  it  is  just  he  will  support  it.  It  is  so  with 
me,  sir:  but  if  it  comes  from  a  quarter  not  in  the 
habit  of  making  propositions  of  that  kind,  I  Will 
take  the  liberty  or  examining  whether  it  is  solid, 
or  only  a  plausible  pretext  to  effect  a  different 
o'bject.  When  I  see  so  strong  a  desire,  or  seemjng 
anxiety,  exhibited  for  the  protection  and  security 
of  the  rights  of  the  citizen  against  the  encroach- 
ment of  goyernmental  power,  as  in  the  present 
case,  among  gentlemen  of  a  certain  political  de- 
scription, my  mind  is  led  back  to  past  periods,  to 
times  when  the  alien  and  sedition  law  were  the 
order  of  the  day.  It  was  then  that  the  Goyern- 
ment  itself,  being  administered  by  persons  of  this 
description,  adopted  a  course  well  calculated  to 
make  it  strong  and  energetic.  But  now,  sir,  the 
Administration  being  transferred  into  other  hands, 
they  haye  become  the  exclusiye  guardians  of  the 
rights  of  the  citizen.  Conduct  of  this  kind  may 
lead  us  to  suspect  that  what  they  could  not  effect 
when  clothed  with  power,  may  be  now  effected  by 
artifice.  Be  this  as  it  may.  there  has  b^en  no 
cause  shown  to  justify  the  adoption  of  the  resolu* 
tion.  The  case  referred  to  doesi  not  justify  it. 
Bollman  and  Swartwout  are  not  innocent  men. 
Were  it  demonstrated  that  they  were  innocent, 
and  had  suffered  without  a  possibility  of  redress, 
it  miffht  then  be  proper  to  adopt  measures  to  pre- 
vent future  aggressions.  But  as  this  has  not  been 
shown,  and,  so  far  as  we  know  anything  respect- 
ing them,  they  are  culprits,  whether  they  naye 
committed  treason  or  a  lesser  offence,  they  are 
guilty  of  crimes,  they  are  conspirators,  and  it  is 
unusual  for  Legislative  bodies  to  legislate  in  fayor 
of  offenders. 

'  It  is  strange  that  thero  is  so  great  a  difference 
of  opinion  on  this  occasion..  The  gentleman 
from  Delaware  thinks  there  was  no  danger,  no 
rebellion,  no  crime,  and  no  necessity  of  transmit- 
ting these  persons  from  New  Orleans  to  this  city. 
Genera]  Wilkinson,  who  was  on  the  spot,  thought 
differently ;  and  from  the  same  evidence  officially 
communicated,  on  which  the  gentleman  haa  form- 
ed his  opinion,  the  judicial  autho][ity  of  this  ter- 
ritory formed  a  different  opinion.  On  this-evi- 
denee,  the  judges  committed  Bollman  and  Swart- 
wout for  treason ;  and  on  the  same  evidence  the 
Senate  suspended  the  writ  of  habeas  corpus,  by 
which  they  have  announced  to  us  and  to  the 
world  that  these  persons  and  their  confederates 
have  forfeited  their  right  to  this  writ.    But  the 

gentlemen  who  advocate  this  motion  declare  they 
ave  not  forfeited  it;  but  that  it  should  be  better 
secured  to  them  by  law.  But,  sir,  I  am  for  a  dif- 
ferent course.  I  wish  not  to  touch  the  subject 
We  are  not  prepared  to  say  whether  the  conduct 
of  your  commander  has  been  proper,  or  what  is 


the  guilt  of  these  men.  They  are  now,  whare 
they  ought  to  be,  in  the  hands  of  the  judicial  m«- 
thority.  Under  this  impression,  I  was  opposed  to 
the  suspension  of  the  habeas  corpus,  and  under 
the  same  impression,  I  shall  be  against  the  pres- 
ent resolution. 

Mr.  Alston  said  hejdid  not  rise  to  enter  inio 
the  merits  of  the  question,  which  had  beea  yes- 
terday under  consideration ;  but  merely  to  state 
the  reasons  which  had  induced  him  to  change  his 
vote  on  this  occasion*  He  said  he  considered  the 
question  at  present  presented  to  the  House,  as 
more  objectionable  than  that  first  submitted.  Wiiat 
was  the  object  avowed  by  ^ntlemen  as  the  cause 
of  this  discussion  1  Was  it  to  punish  thoae  who 
had  violated  the  laws  of  the  country  ?-  No.  This 
was  not  the  object.  The  object  must  then  be  to 
havQ  an  improper  influence  on  the  things  that 
had  already  happened,  and  with  regard  to  which 
the  existing  laws  might  be  construed  differently 
from  what  they  would  be,  if  the  Legislature  did 
not  interpose.  Why  falid  gentlemen  laid  still  for 
these  fifteen  years  past,  and  omitted  to  make  the 
discovery  that  there  was  no  law  in  existence  to 
punish  any  man  who  may  disobey  the  writ  of 
nabeas  corpus  ?  Why  have  gentlemen  on  fomier 
occasions  suffered  individuals  to  lie  in  jail  for 
weeks  after  that  writ  had  been  issued?  If  tbe 
laws  at  present  in  existence  do  not  now  operate, 
can  anything  which  we  can  do  make  them  oper- 
ate on  those  now  arrested,  or  on  those  who  here- 
after may  be  arrested  ?  Gentlemen  on  this  sub- 
ject may  knpw  better  than  I  do,  for  I  believe  this 
conspiracy  has  spread  much  wider  than  is  known 
to  this  House,  or  than  gentlemen  are  willing  to 
acknowledge.  I  am  authorized  to  express  this 
opinion  from  the  documents  on  our  table. 

This  proposition  is  brought  forward  in  a  most 
impoi^ing  shape,  and  it  is  undoubtedly  one  to  wiiich 
no  one  would  object,  if  brought  forward  at  a  pro- 
per tin^  if  there  were  not  questions  depending 
on  whicn  it  is  calculated  to  operate,  and  if  there 
existed  the  least  probability  of  anything  final  being 
done  upon  it,  before  the  close  of  the  session.  The 
in(iuiry  is  proposed  to  be  made  by  a  select  ioom- 
mittee;  the  mover  of  the  resolution  will  of  course, 
according  to  the  mode  of  proceeding  in  the  Hoasej 
be  chairman  of  that  committee,  and  the  report 
will  in  all  probability  be  made  at  too  late  a  period 
of  the  session,  to  admit  of  a  full  discussion,  and 
an  effect  be  produced  by  the  r^rt  very  different 
from  that  which  would  result  from  a  full  investi- 
gation of  it.  May  not  its  effect  be,  to  cover  a  de- 
cision which  the  gentleman  knows  is  about  to  be 
made  1  To  make  it  appear  that  those  who  make 
that  decision  have  the  voice  of  the  people  with 
them?  The  first  course  proposed,  of  submitting 
this  proposition  to  a  Committee  of  the  Whole, 
had  a  tendency  to  produce  an  .immediate  investi- 
gation of  the  subject ;  an  Agreement  to  the  present 
course  will  have  the  contrary  effect,  of  deUyiag 
it.  This  proposition  really  presents  a  strange  ap- 
pearance. Gentlemen,  heretofore  the  vehement 
advocates  of  energetic  measures,  are  now  con- 
verted into  their  opponents.  Thi;s,  however,  is 
not  strange  to  an  accurate  observer  of  human  na- 
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tar«  'y  opposition  is  opposition  still,  and  let  it  come , 
from  wnat  quarter  it  may,  the  general  clamor  is 
a  regard  to  tbe  liberty  and  rights  of  the  citizen. 
But  sorely  this  of  all  species  of  protection  is  the 
strangest!  The  protection  of  men  engaged  in 
▼iolttiag  the  rights,  the  liberties,  and  Constitution 
of  their  country  !  Any  judge,  says  the  geotfeman, 
who  sfatU  dare  to  refuse  to  grant  the  writ  of  ha* 
beas  corpus,  or  ofScer  who  shall  refuse  to  obey  it, 
shall  be  jhulcted  in  heavy,  damages.  What  does 
this  amount  to?  If  any  i)erson  shall  e?en  see 
treason  committed  before  his  face,  or  Aaron  Burr 
marching  at  the  head  of  the  marine  corps,  he  shall 
not  dare  to  arrest  them';  but  shall,  in  the  firsiinstance 
go  before  a  judge,  or  render  himself  liable  to  be 
mulcted  in  heavy  damages.  Mr.  Alston  conclu- 
ded by  observing  that  the  question  had  been 
amply  discussed,  and  that  he  had  only  risen  to 
give  nis  reasons  for  considering  the  direction  at 
present  proposed  to  be  given  to  the  subject  more 
mi  proper  than  that  at  first  suggested. 

Mr.  J.  Randolph  said  it  was  far  from  his  inten- 
tion again  to  tronble  the  House  onthissubject ;  but 
the  omission  of  some  ideas  which  he  meant  be- 
fore to  have  offered,  and  some  doctrines  which 
had  been  advocated, by  the  opponents  of  the  reso* 
lotion,  compelled  him  once  more  to  address  the 
House.  Where  are  we  ?  said  Mr.  R.  Are  we  in 
the  Coneress  of  the  United  States  ?  Is  this  the 
House  of  Representatives  of  this  Union,  and  are 
we  to  hear  on  this  flooi;  the  doctrine  advocated 
tl^at  a  fla^^rant  violation  of  the  Constittition  is  to 
be  remedied  by  an  action  of  damages  as  in  a  com- 
mon assault  and  battery  ?  Is  it  possible  that  such 
can  be  the  idea  of  thi^  House ;  such  our  respect 
for  the  Constitution,  for  the  institutions  we  are  all 
sworn  to  support,  and  which,  if  we  do  not  support, 
whether  our  treason  be  committed  under  the  ban- 
ners of  Aaron  Burr,  or  under  the  cover  of  law,  we 
are  eaually  traitors !  Is  this  House  ready  to  sanc- 
tion the  doctrine  that  an  open  and  avowed  con- 
tempt of  the  civil  by  the  military  authority,  sh^U 
be  considered  as  nothing  more  than  a  common 
violation  of  law  ?  A  refusal  to  respect  the  writ 
of  habeas  corpus  by  a  civil  officer,  is  a  high  mis- 
demeanor. Much  more  is  it  a  misdemeanor,  when 
coinmitted  by  a  military  man,  and  more  especial- 
ly if  commit  ted  by  the  commarider-in-chief  of  an 
army.  With  regard  to  plots  and  plotters,  con- 
spiracies and  copspirators,  I  am  not  their  triend. 
If  they  exist,  I  would  deal  with  them  according 
to  law^  I  would  give  them  sheer  law ;  they  should 
have  DO  more  "at  my  hands.  Do  gentlemen,  how- 
evet}  pretend  to  say  that  you  can  proceed  affaiost 
a  man  otherwise  than  according  to  law  ?  istand 
here  at  the  advocate  of  the  law.  Laying  aside 
the  questibn  of  guilt,  I  say  proceed  according 
to  law.  If  you  do  not  do  this,-  you  may  first  in- 
carcerate a  man,  and  afterwards  summon  a  venire 
to  try  whether  the  act  is  justifiable.  It  is  said 
dead  men  tell  no  tales.  I  will  put  a  case.  I  will 
suppose  Aaron  Burr  a  conspirator  against  the 
United  States;  a  traitor.  Let  him  die.  If  so,  I 
^ouid  hear  the  sentence  pronounced  with  plea- 
sure. 

But  suppose  another  thing — ^suppose  a  conspi- 


racy has  been  goin^  on  for  several  years ;  suppose 
a  person  has  Men  for  several  years  concerned  in 
it,  and  to  cover  himself  from  suspicion  he  out- 
herods  Herod,  and  because  his  weak  nerves  can- 
Dot  endure  the  si^ht  of  a  traitor  stabs  him.  Is 
this  to  be  justified  ?  It  is  well  known  that  a  con- 
spiracy to  separate  Kentucky  from  the  Union  is 
no  new  thiog,  and  no  zeal  which  any  man  con- 
ceraed  in  it  may  now  manifest  can  throw  off  sus- 
picion from  his  shoulders.  These  are  the  plain 
facts. 

I  ^ill  put  another  ^;ase.  If  a  man  charged  with 
a  crime  committed  in  a  territory  can  be  carried 
to  a  territory  two  thousand  miles  distant  by  a 
military  guard  and  there  tried,  what  is  the  situa- 
tion, Mr.  Speaker,  in  which  you  stand?  You 
yourself  may  be  arrested ;  for  you  are  in  a  terri- 
tory, and  the  little  jremnant  of  the  army  here  may 
be  charged  to  carry  you  to  New  Orleans.  Your 
privilege  will  not  extepd  to  felopy  or  to  a  breach 
of  the  peace. 

I  wul  put  another  case.  A  member  of  this 
House  may  be  carried  to  the  marine  barracks. 
You  may  issue  your  writ,  and  your  Sergeant-at- 
Arms  make  return  that  the  member  is  carried  to 
Orleans ;  and  as  accidents  will  happen,  he  may 
be  knocked  over  by  the  boom,  and  there  is  an  end 
of  him.  Will  you  sit. down  cootepted  with  such 
a  doctrine,  that  the  civil  authority  shall  be  ^ut  at 
defiance  by  the  military,  and  the  citizen  shipped 
off  to  New  Orleans,  there  to  be  tried  by  a  depend- 
ant tribunal  ? 

I  avoid  saying -anything  as  to  plots.  I  have  no 
doubt,  however,  of  this  plot  and  I  have  no  doubt 
of  the  elis^enceof  a  plot  also  in  1788,  and  down 
to  the  year  1795.  But  id  what  way  has  every 
free  people  become  slaves  1  The  common  recipe 
is — take  tLqtianiumsiifficit  of  plots  and  of  military 
force,  always  kept  ready  for  the  purpose,  and  the 
end  is  accomplished;  and  I  say  this  must,  if  you 

S've  sanction  to  such  acts,  be  the  death  of  your 
overnment.  Has  any  revolution  tal^en  place  in 
the  affairs  of  France,  which  was  not  preceded  by 
a  plot  ?  Are  we  sure  that  time  and  chance,  which 
happen  to  all  men  and  all  nations,  may  not  hap- 
pen to  us? 

One  word  pn  the  subject  of  the  quarter  from 
which  this  motion  comes. 

An  attempt  is  made  to  sound  the  tocsin,  and  to 
discipline  the- House  under  the  banners  of  party, 
ona^Constitutronal  question,  Where  the  viola- 
tion of  the  Constitution  is  not  pretended  to  be  de- 
nied, it  is  expected  that  the  House  is  to  be  rallied 
under  the  banners  of  party.  The  gentleman  who 
brings  forward  this  proposition  is  charged^  with 
the  sentiments  he  entertained  some  years  since ; 
but  it  is  the  misfortune  of  this  argument  that  it 
cuu  two  ways;  if  you  resort  to  the  sedition  law, 
thealien  law,  and  other  acts  of  those  days,  you  have 
no  right  to  refuse  gentlemen  now  the  benefit  of 
their  principles.  The  people  of  this  country,  af- 
ter two  or  three  jugffles  of  this  kind,  will  be  apt  to 
conclude  that  federalism  or  republicanism  depends 
on  being  in  or  out  of  the  Government ;  that  those 
who  are inare  good  federalists,and  those  outrepub- 
licans;  they  will  find  thii  oat,  if  they  do  not  sus- 
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|»ect  it  a)readT.  A  few  6ilch  iostances,  and  the 
scales  will  ifall  from  their  ejes.  Tou  qaote  the 
most  detestable  instances  or  a  TiolatioQ  of  a  law 
which  have  taken  place  in  time  past-^no,  this  is 
the  most  detestable  of  all — and  yet  you  gravely  tell 
Che -people  that  yoU  will  not  listen  to  men  who 
advocate  rights  thus  iniVacted.  The  people  ffi  the 
United  States  will  eventnallv  listen  to  them,  if 
you  pursue  this  course;  and  it  is  because  I  do  not 
Irish  them  to  listen  to  them,-  that  I  do  not  wish  to 
see  them  foremost  in  such  a  cause  as  this.  It  is  a 
disgrace  to  the  old  republican  party,  if  indeed  it 
is  yet  fn  existence,  that  the  writ  of  habeas  corpus 
^ould  find  its  first  defenders  in  that  quarter 
There  is  on  this  subject  one  melancholy  fact,  atfd 
that  is-^that  in  1797  the  federalists  were  in  a  ma- 

iority  5  in  1807  the  republicans  are  in  a  majority — 
1^  the  generation  of  1798  passed  away?  No; 
the  same  people  that  were  in  1796  federalists  are 
fn  1807  republicans,  and  that  is  the  clue  to  the 
thing;  all  those  who  swim  with  the  tide  come 
over  to  the  stronger  side. 

We  are  told  by  some  gentlemen,  that  they  do 
not  pretend  to  set  themselves  up  as  the  exclusive 
champions  of  the  Constitution  or  (he  laws.  I  am 
glad  of  it ;  for  God  help  the  Constitution  and  the 
Mws,  if  th^y  depended  upon  them. 

In  my  mind  it  is  high  time  to  make  a  provision 
for  a  complete  casus  omissus  of  power  delegated 
by  the  Constitution.  You  have  found  members 
this  sessiofi  voting  to  make  a  violation  of  a  pro- 
Tision  of  the  slave  bill  death,  on  the  broad  princi- 
])le  of  natural  right ;  and  yet  would  you^do  less  fojr 
a  violation  of  the  liberty  of  your  Citizens,  wl;ien 
you  are  bound  to  protect  them,  not  only  by  natural 
t'lghi  but  by  conventional  institutions  and  your 
oath  ?  If  a  militarjr  man  shotild  take,  I  will  not 
sajr  a  member  of  this  rtouse — but  any  one  of  the 
^miserable  titfizeils  who  inhabit' this  place — and  es- 
cort him  under  militaf y  jguard  to  Flew  Orleans—^ 
I  say  the  military  man  who  would  do  such  a/thin|^ 
dught  to  be  precipitated  from  the  top  of  the  Capi- 
tol. I  would  teach  the  military  ihat  they  are  to 
be  subordinate  to  the  civil  power,  and  that  if  they 
tiodeitake  to  violate  the  civil  institutioos  of  their 
country,  they  should  pay  the  penalty  of  their  lives. 
V  you  do  not  guard  the  people  from  such  an  Ex- 
cess of  military  power  the  tim^  will  come  when 
iron  will  be  kicked  out  of  doors  at  the  point  of  the 
Dayonet.  We  have  seen  the  Lie^rislature  of  a  na- 
tion as  enlightened  as  ours,  treated  in  this  way. 
There  is  one  institution  on  which  I  fear  we  have 
(ilaced  too  great  a  reliance.  I  have  been  always 
attached  to  the  press,  and  desired  to  see  it  free  and 
Unfettered ;  and  I  have  gone  uniformly  with  those 
Who  supported  this  opinion,  even  in  the  time  of 
tlien  and  sedition  bills,  and  not  merely  in  a  period 
of  sunshine.  Experience  has  proved  to  us  that 
the  press  in  the  hands  of  a  tyrant  may  become 
one  of  the  firmest  supports  of  his  authority  j  and  jf 
there  shall  be  a  collision  between  the  press  and 
the  bayonet,  it  needs  no  prophetic  spirit  to  say 
which  will  kick  the  beam. 

Mr.  M.  Williams  said,  he  would  state  one  or 
two  reasons  why  he  should  vote  for  committing 
the  resolution.  As  be  understood  the  subject^  the 


only  consideration  at  present  H^as,  whether  it  was 
necessary  to  make  an  inquiry  into  the  expediency 
of  amending  the  laws  on  this  subject.    It  had 
been  endeavored  to  make  this  a  party  question ; 
he  considered  it  of  no  importance  from  what 
quarter  a  proposition  caitie.     If  he  thought  it 
right,  he  should  vote  for  it    The  gentfeiDan  from 
Tennessee  has  observed  that  the  uon^titution  has 
made  an  ample  provisioh  on  this  subject.    It  ap- 
peared  to  him  that  the  Constitution  had  only 
secured  xht  writ  of  habeas  corpus;  no  penalty 
had  been  attached  to  its  violation,  and  hence  the 
necessity  of  some  legislative  provision  to  answer 
this  purpose.    The  samegentUman  has  observed, 
that  there  is  no  necessity  for  iegi^ative  provi- 
sion, as  the  statute  book  is  already  crowded  wHli 
cases ;.  but,  -Mr.  W.  said,  he  belieVed  th^e  was  no 
legislative  provision  for  the  riolation  Of  the  writ 
under  the.  authority  of  the  United  States.    It  bad 
beeii  also  said,  that  a  provision  und^r  theOorem- 
ment  of  the  United  Slates  would  abridge  the  rights 
of  the  States;   but,  Mr.  W.  stiid;  he  could  not 
see  how  this  remark  applied.    He  did  not  wish 
for  any  abridge;ment  of  those  rights.    The  States 
undoubtedly  had  alright  to  pass  laws  relative  to 
.the  execution  of  the  writf  within  their  jutfsdictfon| 
and  Congress  had  a  concurrent  power  to  regulate 
it  under  the  jurisdiction  of  the  United  States.  Mr. 
W.  said,  ih  his  mind  many  arguments  fiad  been 
urged  wnich  were  irrelerant ;  such  as  the  conduct 
of  the  commandant  at  New  Orleans,  and  of  the 
persons  brought  before  the  court,    it  had  been 
said,  that  this  was  an  improper  tiode  to  bring  the 
case  before  theXiCgislature ;  but,  gentlemen  would 
find,  that  new  cases  had  very  frequently  given 
rise  to  new  laws ;  ftnd  the  present  case  cletrly 
showed  the  necessity  of  some  new  provisions. 
Whether  the  persons  implicated  on  this  conspi- 
racy had  cotnmitted  treason  or  not,  was  not  the 
inquiry;   the  only  question  was,  whether  any 
further  iegitiative  provision  was  necessaiy  to  se- 
cure the  wHt  of  habeas  corpus.  '  He  wonld  ask, 
whether  in  this  instance  th«  Constitution  faitd  not 
been  vit>lated  by  the  interposition  of  the  military 
authority?    Wltether  the  persons  arrested  wert 
^ilty  or  not,  was  not  for  the  Uons^  to  say.    Mr. 
W.  said,  be  did  nnt  think  tb4t  the  reference  of 
this  resolution  would  have  any  influence  on  the 
court ;  as  an  inquiry  by  the  House  would  impose 
censure  neither  one  way  nor  th^  other. 

Mr.  O.  W.  Campbell  said  he  tlriis  sorry  it  was 
incumbent  on  him  to  say,  that  if  the  remarlct 
w;hich  bad  fallen  fVora  him  had  been  alluded  to, 
he  had  been  either  egrc^iously  misunderstood,  or 
wilfully  misrepresented.  He  had  not  introduced 
the  measures  of  a  former  Administtation  asm  cloak 
for  this  House ;  what  he  had  sttid  could  not  hlive 
made  such  an  impression  xth  th6  mind  of  any 
man;  he  had  not  said  that  the  passage  of  the 
alien  and  sedition,  la^ws  at  a  former  day,  audlo^ 
ized  the  present  Legislature  to  violate  the  Consti- 
tution. He  had  stated  that  circumstance  as  one 
of  the  reasons  which  induced  him  to  be  jealous  of 
the  quarter  ffom  which  this  measure  emanated. 
He  was  still  of  the  same  opinion;  he  must  be 
jealend  of  the  gentlemen  who,  notwithstanding 
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their  lively  patriotism  at  the  present  4ay,  Uad 
thus  slept  on  their  oars  for  fifteeD  years  past. 

We  have  been  told  that  plots  are  taken  ad- 
vantage of  to  destroy  the  liberties  of  free  nations. 
This,  however,  was  the  old  story,  very  tickling  to 
be  sure  to  the  public  ear;  but  a  mere  pretext, a  kind 
of  declamation  which  had  become  a  very  fash- 
ionable substitute  for  argument.  It  had  also  been 
said,  by  (he  gentleman  on  his  right,  that  he  felt 
Yerj  happy  that  certain  [>erson8  were  no^  the 
champions  of  the  Constitution  or  the  laws.  Mr. 
C.  said,  he  had  observed  that  he  did  not  profess 
to  be  the  exclusive  champion  of  the  Constitution 
and  the  laws  \  it  was  true  t|iat  he  did  not  wish 
to  be  thought  such  \  but  he  trusted  in  God  that 
the  Constitution  did  not  depend  on  the  efierve- 
ficence  of  an  enthusiastic  im&gination,  discharg- 
ing without  argument  its  ebullitions  in  such  a 
style  as  was  often  heard  in  that  House,  or  on 
£enOiemen  whose  remarks  on  one  day  are  in  op- 
poeition  ta  those  delivered  by  them  on  another, 
•nd  whose  speeches  delivered  (hi  different  davs 
«Bswer  themselves ;  be  had  "before  said,  and  said 
«gain,  that  he  should  be  always  ready  to  Support 
the  Constitution  and  laws  of  his  county ;  but 
that  under  this  pretext  he  should  never  eome  for- 
ward as  the  champion  of  the  Constitution  and 
laws  merely  to  declaim  and  make  a. noise. 

It  had  t^en  said,  that  such  an  extrifordinary 
easeas  the  present  required  extraordinarv  interfer- 
ence; but  he  would  ask  where  any  denoiency  of 
legislative  provision  had  been  shown  to  exist  on 
this  subleqt  ?  Suppose  a  man  e^ntared  this  House 
and  killed  a  membter ;  he  would  be  punished  as 
in  common  cases.  So  in  the  present  instance,  if 
^e  miUtary  trampled  on  the  civil  power,  the  courts 
<if  justice  were  open  for  redress.  But  it  is  said 
we  should  punish  this  ofience  with  death }  this 
was  an  instance  of  the  extravagance  of  which  he 
had  spoken.  If.  every  infraction  of  the  Constitn- 
tton  and  laws  was  made  a  capit^  offence,  they 
would  be  carried  back'  into  that  state  of  barbaritv 
which  existed  three  hundred  veitrs  ago,  when  life 
was  the  uniform  penalty  attached  to  every  offence. 
Bte  had  thought  that,  the  Ameoioan  nation,  had 
eistablished  a  humane  system  of  punishments, 
founded  on  the  principles  of  philanthropy.  If 
these  principles  are  to  be  now  abandoned,  we  o^ay 
retrace  oar  steps  into  the  dark  ages  of  barbarity, 
when  sanguinary  punishments  were  mabde  use  of 
Co  keep  nations  in  submission  to  their  tyrants. 
Mr.  C.  said,  he  should  vote  decidedly  against 
referring  this  proposition  to  a  select  committee 
at  this  time ;  because  he  sai^  no  good  purpose . 
that  such  a  reference  could  answer  i  because  he 
4id  not  believe  that  any  alteration  in  the  Ifiws 
was  necessary,  and  if  necessary  the  remainder  of 
the  session  was  insufficient  to  make  it.  The  Jaws 
of  the  several  States  had  made  complete  provision 
fot  secoring  the  writ  of  habeas  corpus  in  all  in- 
atances)  in  which  no  defects  had  been  pointed  out 
that  he  had  ever  heard  of. 

Mr.  MASTEBfir  opposed  the  resolution.  He 
could  not  conceiire  now  a  refusal  to  obey  a  writ 
could  be  considered  a  violation  of  the  Constitu- 
tion.   Why,  said  he,  this  exi^aordinary  zeal  for 


those  people's  rights  who  want  to  destroy  your 
own  rights?    Have  no  other  people  any  rights  ? 
Several  gentlemen  were  rising  to  speak  when 
an  adjonrnment  was  called  for,  and  carried. 

TuEsnAY,  February  19. 

Mr.  J.  Clay^  from  the  committee  appointed  on 
the  sixteenth  ipstant,  presented  a  bill  to  explain 
the  act,  entitled  "  An  aqt  for  fixing  the  rfink  and 
pay  of  the  commanding  officer  of  the  Corps  of 
Marines  f  which  was  read  twice  and  oomiOLtted 
to  a  Committee  of  the  Whole  to-morrow. 

The  Speakbb  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  sup- 
plementary report  in  relation  to  invalid  pensionenL 
made  in  pursuance  of  the  act  of  the  tenth  of  April 
last,  entitled  "  An  act  to  provide  for  persons  who 
were  disabled  by  known  wounds  received  in  the 
Revolutionary  War;"  which  were  read,  and  re- 
ferred to  the  Committee  of  Claims. 

Mr.  J.  Morrow,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  committed,  on  the  sev- 
enth instant,  the  bill  sent  from  the  Senate^  pi^ti- 
tied  ^'  Ad  act  confirming  claims  to  land  in  the 
District  of  Viqcennes,"  reported  to  the  Ho^se 
their  agreement  to  the  same,  without  amendment^ 

Orckredf  That  the  said  biil  be  commitxed  tp  a 
Committee  of  the  W^ole  to-morrow. 

Mr.  jf.  Clay,  from  the  committee  to  whom  was 
con^mitted,  on  the  sixteenth  instanf^^  the  bill;¥ent 
from  the  Senate,  entitled  ''  An  act  m  addition  %q 
the  act  eatablishing  a  mint,  and  leguUting  the 
jooins  of  the  United  States,"  made  af  report  there- 
on ;  which  was  read^  and,  together  with  the  biU, 
ordered  to  be  .committed  to  a  Conuhittee  of  the 
whole  House  to-morrow. 

-A  Message  was  received  from  the  Preaideiit  of 
the  United  States,  transmitting  a  letter  from  our 
Ministers  Plenipotentiary  at  London,  informing 
us  that  they  have  a^eed  with  the  British  ,Com- 
missioners  to  conclude  a  treaty  on  all  the  p(Hnt> 
which  had  formed  the  obje^  of  their  negotiation, 
and  on  terms  which  they  trusted  we  would  ap- 
.prove.  Also,  a  letter  from  the  Minister  Plenipo- 
tentiary at  Paris'^  covering  one  to  him  from  the 
Minister  of  Marine  of  that  Government,  assur- 
ing him  that  the  imperial  decree  lately  passed 
was  not  to  affect  our  commerce,  which  would  stiQ 
be  governed  by  the  rules  of  the  treaty  established 
between  the  two  countries.  Also,  a  letter  from 
Cowles  Meadj  Secretary  of  the  Mississippi  fet- 
ritory,  acting  as  Governor,  informin|^  that  A&ron 
Burr  had  surrendered  himself  to  the  civil  authority 
of  that  Territory. 

The  said  message  was  read,  and,  together  with 
the  documents  transmitted  therewith,  ordered  to 
lie  on  the  table. 

STANDING  RULES. 

On  motion  of  Mr.  Jo0eph  Clay,  that  the  House 
do  come  to  the  following  resolution : 

£s«elDe(^  That  the  fottowing  be  added  to  the  ftandoig 
rules  and  mden  of  the  House : 

Order  ofbunmeu  of  the  thy. 

As  soon  as  the  journal  is  ited,  the  Sprafcsr  sluifl  odi 
fi^r  petittomi  from  the  members  ef  each  l^tala  and  ^~ 
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gates  from  each  Territory,  beginning  with  New  Hamp- 
•hire. 

After  the  petitions  ha^e  been  presented  and  disposed 
of,  the  reports  of  the  standing  committees, of  the  House 
shall  be  called  for,  in  the  order  of  their  appointment  at 
the  beginning  of  the  session. 

Reports  from  Select  Committees  shall  then  be  re- 
eeiTed. 

The  above  businefss  shall  be  done  at  no  other  part  of 
the  day.  The  House  shall  then  consider  the  other 
business  in  the  following  order : 

Executive  messages. 

Reports  from  Departments. 

Reports  from  the  Postmastet  General. 

Bills  on  the  first,  and  by  special  order,  on  the  second 
reading. 

Bills  on  the  third  reading. 
Committees  of  the  whole  House  m  the  following  order. 

On  bills  from  the  Senate,  in  the  order  committed. 

On  bills  originating  in  the  House  of  Representatives, 
in  the  order  committed. 

On  Joint  Resolutions,  in  the  order  committed. 

On  reports  of  the  Standing  Committees,  in  the  or- 
der committed. 

On  reports  of  Select  Committees,  in  the  s4me  order. 

On  Executive  Messages,  in  the  same  order. 

On  Reports  of  Departments,  and  of  the  Postmaster 
General,  in  the  same  order. 

Reports  of  Committees  of  the  whole  House  shall  be 
considered  as  soon  as  made,  unless  otherwise  directed 
by  ^e  House. 

The  Speaker  rfiall  read  over  the  several  orders  of  the 
day  until  one  be  called  for,  on  which  the  question  shall 
be  put,  unless  a  privileged  question  be  moved  on  it. 

No  order  of  the  day  shall  be  postponed,  on.  motion, 
unless  indefinitely. 

Joint  Rule  of  the  two  Houses. 

No  petition  or  bill,  which  orig^ated  from  a  petition, 
which  may  be  rejected  by  either  House,  shall  be  again 
tdLen  into  oonsideration,  unless  in  the  House  which 
rejected  the  petition  or  bill. 

Ordered.  That  the  said  motion  do  lie  &n  the 
Uble. 

WRIT  OP  HABEAS  CORPUS 

The  House  proceeded  to  consider  tfae  motion 
of  Mr.  Broom — ayes'  60^  noes  37 — the  question 
being  on  its  reference  to  a  select  committee.. 

Mr.  BuRWELL  said,  when  he  had  before  ad- 
dressed the  House  on  this  resolution^  he  bad  ob- 
served that  be  would  vote  for  its  reference  to  a 
Committee  of  the  whole  House.  He  should  now 
vote  for  its  reference  to  a  select  committee.  The 
change  proposed  in  the  mode  of  its  disposition 
had  not  varied  the  principle.  It  had  always  been 
a  maxim  with  him  to  favor  inquiry  when  soli- 
cited in  respectful  terms.  He  held  it  to  be  the 
right  of  every  member  to  submit  any  resolution 
to  the  House  which  he  thought  proper,  and  the 
duty  of  the  House  to  give  it  a  respectful  attention. 
He  rose,  however,  at  this  time  for  the  purpose  of 
oSerixktt  an  amendment  to  the  resolution,  pre- 
dicated on  the  necessity  of  limiting  the  power  of 
the  Supreme  Court  to  issue  writs  of  habeas  corpus. 
The  object  of  this  motion  was  not  in  the  least  to 
affect  the  decision  of  the  Supreme  Court,  recently 
made  on  this  subject^  bbt  the  fact  was,  the  judges 
Ihemselvet  questioned"  their  power,  sitting  as  a 


court,  to  issue  this  writ.  It  was  true  that  in  two 
cases  they  had  exercised  this  power ;  but  in  the 
last  case,  after  a  very  full  examination,  if  be  was 
correctly  informed,  two  judges  bad  given  an. 
opinion  that  the  court  had  the  power,  two  were 
of  opinion  that  they  did  not  possess  it,  and  a  third 
had  coincided  with  the  two  former  judges,  barely 
because  a  like  decision  had  been  heretofore  made. 
In  the  act  of  1789,  Mr.  B.  said  he  found  the  fol- 
lowing provision : 

"All  the  before  mentioned  courts  of  Uie  United 
States,  shall  have  power  to  issije  writs  of  scire  facias, 
habeas  corpus,  and  all  other  writs  not  specially  pro- 
vided for  by  statute,  which  niay  be  necessary  for  the 
exercise  of  their  respective  jurisdictions,  and  agreeable 
to  the  principles  and  usages  of  law.  And  either  ef 
the  justices  of  the  Supreme  Court,  as  well  as  judges  of 
the  district  courts,  shall  have  power  to  grant  writs  of 
habeas  corpus  for  the  purpose  of  an  inquiry  into  the 
cause  of  commitment.  Provided,  That  write  of  babeaa 
corpus  shall  in  no  case  extend  to  prisoners  in  jafl, 
unless  where  they  are  m  costody,  under  or  bj  ookr 
of  the  authority  of  the  United  States,  or  are  ooib- 
mitted  for  trial  before  some  court  of  the  same,  or 
are  necessary  to  be  brought  into  court  to  testify." 

Now  the  question  natufally  occurs,  whether  a 
criminal  offence  committed  against  the  laws  of 
the  United  States,  or  a  statute  of  any  State^  comes 
within  the  jurisdiction  of  the  Supreme  Court  of 
the  United  States.  I  have  no  doubt  in  my  mind 
that  that  court  has  no  such  jurisdiction.  A  re* 
ference  to  the  Constitution,  which  defines  the 
original  powers  of  the  court,  will  show  my  con- 
structio;}  to  be  correct.  In  the  third  article^  second 
section,  it  is  declared.   ^^In  all  cases  affecting  Am- 

*  bassauors, other  public  Ministersand  Consu7s,and 
'  those  in  which  a  State  shall  be  part y,  the  Supreme 
^  Court  shall  have  original  jurisdiction.  In  all  the 
'  other  cases  before  mentioned,  the  Supreme  Court 
^  shall  have  appellate  jurisdictipn,  both  as  to  iaw 
'  and  fact,  with  such  exceptions,  and  under  such 
'  regulations,  as  the  Congress  shall  make." 

Does  it  not  follow  trom  these  expressions  that 
before  the  Supreme  Court  have  original  jurisdic- 
tion (for  the  issuing  a  writ  of  habeas  corpus  is  as 
original  and  not  an  appellate  power)  they  must 
have  that  power  within  the  terms  of  the  Consti- 
tution, viz :     "In  all  cases  affecting  Ambassadors, 

*  other  public  Ministers  and  Consuls,  and  those  in 
<  which  a  State  shall  be  party,  the  Supreme  Court 
'  shall  have  original  jurisdiction." 

Whence  then  the  power  to  issue  a  writ  of 
habeas  corpus  in  any  other  4;ase?  Mr.  Burwell 
said  it  appeared  to  him  that  the  Constitution  did 
not  confer  the  power  to  interfere  with  ordinary 
oJTences  committed  within  the  United  States,  and 
he  thought  it  was  at  this  time  peculiarly  expedi* 
ent  to  make  some  legislative  provision  on  this 
subject. 

What  will  the  consequence  be  of  this  doctrine 
of  the  Supreme  Court?  That  a  man  confined  in 
any  part  of  the  United  States  may  be  released, 
however  distant  from  the  place  where  the  court 
sits,  and  he  brought  to  Washington  to  determine 
whether  he  has  been  legally  committed.  In  all 
eases,  unless  committed  on  testimony  in  writing, 
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he  must  be  discharged,  for  it  is  usual  to  recognise 
witnesses  to  attend  at  a  particular  time  and  place, 
and  if  the  person  accused  be  brought  up  without 
such  witnesses,  what  is  to  prevent  him  from  ^oing 
at  large  ?  It  is  most  manifest  that  the  exercise  of 
this  power  will  be  found  extremely  incouTenlent; 
and  as  in  his  opinion  it  could  be  only  exercised  in 
contravention  of  the  Constitution  and  public  util- 
ity, Mr.  B.  said  he  trusted  the  Legislature  would 
face  steps  to  limit  the  jurisdiction  of  the  Supreme 
Court,  and  to  preventjpersons  going  at  large  who 
ought  to  be  confined  for  their  trial. 

What  would  be  the  effect  of  the  doctrine  con- 
tended for  by  the  gentleman  from  Delaware^  that 
it  was  the  duty  of  every  judge  even  at  the  risk  of 
his  life,  to  issue  a  writ  of  habeas  corpus  ?  Con- 
sidering the  extreme  distance  of  one  part  of  the 
United  States  from  another,  it  would  be  impossi- 
ble for  a  judffe  to  ascertain  Whether  the  inaivid- 
nal  was  connqed  under  the  authority  of  the  Uni- 
ted States  or  of  a  particular  State ;  and  conse- 
qnentlv,  under  such  an  injunction,  he  would  be 
compelled  either  to  violate  the  authority  of  the 
States,  or  expose  himself  to  a  most  severe  and 
imminent  peril.  Mr.  B.  said  he  made  this  state- 
ment to  ^baw  the  necessity  of  making  provision 
for  such  a  case. 

Mr.  B.  said  he  had  only  to  add,  that  if  the  Su- 
preme Court  had  a  right  to  issue  a  writ  of  habeas 
corpus  in  every  case,  and  this  were  enjoided  under 
a  severe  penalty,  instead  of  having  their  jurisdic- 
tion narrowed  aown  to  particular  cases,  as  was 
undoubted!/  intended  by  the  Constitution,  they 
may  interfere  in  the  whole  criminal  jurisdic- 
tion of  the  United  States.  It  was  for  these  rea- 
sons that  he  offered  the  amendment.  As  to  the 
other  branches  of  the  subject,  he  had  already 
given  his  id«as  upon  them,  which  it  was  utineces- 
Mtry  to  repeat. 

Mr.  Bui^wELL  then  moved  to  insert  after  the 
word  iSOto^e^"— *^  and  the  necessity  of  defining  the 
•  power  of  the  Supreme  Court  of  the  United  States 
'in  issuing  the  writ  of  habeas  corpus."  This 
amendment  was  agreed  to— ayes  76. 

Mr.  Jackson  said  he  did  not  vote  for  the  amend- 
ment, and  should  not  vote  for  the  resolution, 
which  he  tbought  more  exceptionable  in  its  pres- 
ent than  in  its  original  form.  He  had  before  con- 
tended that  the  privilege  of  the  writ  of  habeas  cor- 
pus was  amply  protected.  He  had  stated  that 
every  judge,  according  to  their  own  clafm,  did 
possess  the  power  of  issuing  it — not  under  any 
particular  law,  but  under  a  Constitutional  pro- 
Tision,  he  presumed.  He  demanded  whether  that 
House  could  change  a  Constitutional  provision  ? 
The  Constitution  declares  that  "the  privilege 
tif  the  writ  of  habeas  corpus  shall  not  be  suspend- 
ed, QBless  when,  in  cases  of  rebellion  or  invasion, 
tho  public  safety  may  require  it."  The  amend- 
^^^  «igreed  to  wen,i  to  narrow  this  privilege,  by 
taking  from  the  Judges  of  the  Supreme  Court  the' 
nghl  of  issuing  the  writ.  Is  not  this,  said  Mr. 
Jackson,  a  suspension  of  it  ?  If  the  power  be 
taken  from  this  court,  may  it  not  be  taken  from 
•Dother?  What  is  there  to  require  a  suspension 
01  the  writ  of  habeas  corpus,  that  did  not  require 


it  a  few  davs  since  when  the  subject  was  before- 
us  ?  Are  tnere  any  imperious  circumstances  that 
require  it?  No;  gentlemen  who  have  indulged 
themselves  in  animadversions  on  the  conduct  of 
the  officer  who  has  made  certain  recent  arrests^ 
and  which  have  given  rise  to  this  motion,  have 
failed  in  showing  that  the  privilege  of  the  writ  of 
habeas  corpus  is  not  amply  secur^.  It  is  in  vain 
to  say,  that  because  we  fix  a  penalty  to  disobedi- 
ence, or  resort  to  the  sanguinary  system  of  some 
gentlemen,  proposing  even  death,  we  shall  prevent 
the  violator  of  the  Constitution  from  feeling  power 
and  forgetting  right.  He  who  is  disposed  to  'viO'^ 
late  the  Constitution  will  do  it,  even  at  the  risk 
of  death.  We  have  affirmed,  however,  that  any 
person  whose  rights  are  infringed,  may  obtain 
justice ;  and  that  the  court  whose  writ  shall  be 
refused  has  a  right  to  issue  an  attachment.  To 
deny  the  existence  of  this  power,  would  be  to  re- 
duce our  tribunals  to  mere  pie  poudre  courts. 
Although  we  have  called  on  gentlemen  to  show 
the  necessity  of  legislating  at  this,  or  any  other 
time,  on  this  subject,  they  have  <;ontented  them- 
selves with  declamations  and  discussions  merely 
political.  It  seems,  hbwever,  that  the  zeal  of  gen- 
tlemen to  protect  the  privileges  of  the  citizen,  as 
might  have  been  readily  foreseen,  has  already  in- 
duced them  to  vote  for  ousting  the  Supreme 
Court  of  its  jurisdiction. 

Mr.  BuRWBLL  explained.  He  said  his  col- 
league certainly  bad  not  attended  to  the  amend- 
ment.  It  onlv  instituted  an  inquiry,  and  did  not 
propose  absolutely  an  abridgement  of  powers. 
The  arguments  used  in  its  faVor  showed  clearly 
that  a  distinction  had  been  expressly  taken  be- 
tween the  powers  vested  in  the  Supreme  Court  by 
the  Constitution  and  those  conferred  by  the  law 
of  Congress.  Indeed,  it  was  intended  to  expound 
a  law  (n  whose  ambiguity  the  judges  themselves 
had  complained. 

Mr.  Jackson. — I  assure  my  friend  from  Vir- 
ginia, that  no  person  is  less  disposed  than  myself 
to  misrepresent  his  opinions.  [Mr.  J.  here  read 
the  provisions  of  the  Constitution  relative  to  the 
powers  conferred  on  the  Supreme  Court  of  the 
IJnited  States.]  'We  cannot  impose  on  the  Su- 
preme Court  any  original  jurisdiction.  I  indeed 
understand  they  refused  to  take  it  in  the  case  of 
invalids.  My  objection  is,  as  to  the  necessity  of 
making  any  inquiry  whatever  into  the  subject, 
under  the  apprehension  that  it  will  have  a  ten- 
dency to  narrow  down  the  rights  of  the  citizen. 
What  are  the  arguments  of  my  friend  ?  That 
great  inconvenience  will  flow  from  this  decision 
of  the  Supreme  Court — that  a  man  confined,  at 
a  great  distance,  will  apply  by  his  attorney  and 
obtain  his  discharge.  But  I  say,  if  the  jurisdiction 
of  the  Supreme  Court  in  this  case  be  derived  from 
the  Constitution,  we  cannot,  in  this  way,  suspend 
it.  '  If  we  say  that  this  or  that  court  shall  not  ex- 
ercise that  power,  we  may  divest  ir  altogether. 
This  rage  for  inquiry  without  necessity  is  to  me 
a  most  extraordinar)[  political  phenomenon.  Has 
there  been  a  single  instance  pointed  out  where  a 
deficiency  of  power  on  the  part  of  the  court  has 
been  manifested?    Is  there  in  truth  any  such 


Digitized  by 


Google 


m 


Hl^ORY  OF  CONGRES& 


566 


H,opR. 


Wril  of  BabeoB  Corpus, 


Fbbbuart,  1807. 


want  of  power?  So  far  from  this,  many  gentle- 
ttien  are  of  opinioD  that  tbe  powers  of  our  courts 
«re  already  too  great.  I  hope,  therefore,  unless  the 
necessity  is  made  noanifest;  we  shall  neither  in- 
quire nor  legislate ;  and  more  especially,  while  we 
are  expressing  our  solicitude  for  tne  riffhts  of  tbe 
^sitizen,  we  shall  not  take  from  him  the  right  of 
«imeaiing  to  the  supreme  tribunal  of  the  country. 

Mr.  BiDWELL. — The  motion,  as  now  amended, 
embraces  two  objects;  to  provide  additional  pen- 
alties for  the  security  of  the  privilege  of  habeas 
corpus,  and  to  define  the  powers  of  the  Supreme 
Court  as  to  issuing  writs  of  habeas  corpus.  It  is 
proposed  to  appoint  a  select  committee  to  inquire 
into  the  expediency  of  inaking  the:^  provisions. 
Each  member  of  this  propositrion  is  expressly  pre- 
dicated, by  its  movenupon  particular  recent  occur- 
rences; tne  one^  upon  the  conduct  of  General 
Wilkinson,  in  seizing  certain  persons  at  New  Or- 
leans, and  sending  them  to  the  seat  of  Oovern- 
ment,  under  military  arrest ;  the  other^  upon  tbe 
late  determination  of  a  majority  of  the  Supreme 
Court  to  exercise  jurisdiction  in  a  case  of  habeas 
corpus,  for  the  (j|ischarge  of  some  of  those  persons. 
With  respect  to  both  of  these  objects,  ana  also  as 
it  respects  the  propriety  of  referring  the  question 
to  a  select  committee.  I  am  opposed  to  the  motion, 
and  hope  it  will  not  oe  adopted. 

I  do  not,  indeed,  subscribe  to  tbe  opinion,  j|ust 
QOW  advanced  by  a  gentleman  from  Virginia, 
(Mr.  Jackson,)  tnat  Congress  have  no  Cxmstitu- 
tional  authority  to  define  the  jurisdiction  of  the 
Supreme  Court  in  cases  of  habeas  corpus.  With- 
in the  limits  of  the  Constitution  there  is  room  for 
us  to  pass  a  law.  defining  and  specifying  their 
powers  on  this  subject.  But,  sir,  I  w)ll  not  give 
my  vote  in  favor  of  an  act  for  that  purpose,  point- 
ed at  a  particular  decision  of  the  court,  while  they 
have  other  questions  connected  with  it  under 
their  consideration. 

I  r^ret  that  this  subject  has  been  moved  at  tbe 
present  time,  and  still  more  thatthemotion  has  heen 
supported  on  the  ground  which  has  been  takeD 
in  the  debate.  The  ground  of  argument  assumed 
by  the  gentleman  from  Delaware,  (Mr.  Broom,) 
who  introduced  the  motion^  and  by  other  gentle- 
men who  have  followed  him,  was  calculated  to 
excite  unpleasant  personal  and  party  sensibilities 
in  the  House,  and  to  spread  an  unnecessary  alarm 
abroad  j  and,  if  pursued,  in  the  same  latitude  of 
discussion,  will  occupy  the  small  remainder  of 
thesession,  to  the  exclusion  of  many  articles  of  busi- 
ness, which  have  already  passed  through  the  pre- 
paratory stages,  andare  reaay  to  be  definitivelyacted 
upon.  Sir,  the  session  is  drawing  to  a  close,  and 
there  are  a  very  considerable  number  of  bills,  re- 

Ets,  and  other  matters  on  your  table,  which  have 
n  waiting  several  weeks  for  an  opportunity  to 
called  up.  Whenever  there  has  been  an  opening 
lo  call  for  an  order  of  the  day,  you  have  seen  gen- 
tlemen rising,  from  all  quarters  of  the  House,  and 
endeavoring  to  anticipate  each  other  in  addressing 
the  Chair,  tor  the  purpose  of  bringing  forward  the 
business  of  which  they  respestively  have  a  par- 
ticular charge.  All  this  mass  of  business  must  be 
postponed,  and  all  the  labor  of  maturing  it  lost, 


by  the  unseasonable  introductipn  of  this  question, 
and  the  extraordinary  mode  of  reasoning  by  wbick 
its  advocates  have  chosen  tosujpport  it.  They  will 
not  suffer  us  to  vote  in  silence,  but  drive  us  to  the 
necessity  of  repelling  their  observations  and  ex- 
plaining pur  own  views  of  the  subject. 

When  the  gentleman  first  moved  to  refer  this 
resolution  to  a  Committee  of  the  Whole,  I  was  in 
favor  of  the  reference,  because  I  wished  to  give 
him  a  fart  opportunity  to  submit  any  amendmeot 
of  our  law  whieh.he  might  have  in  contemplation 
and  because  I  thought  such  a  Question  could,  ac- 
cording to  the  rules  ofordet,  be  discussed  witk 
more  propriety  in  the  Committee  of  the  Whole 
than  in  the  House.    But  it  was  thought  proper  to 
take  a  different  course.     The  discussion  proceed- 
ed in  the  House.    The  mover  has  explained  hii 
object,  and  been  very  fully  heard  in  support  of  it. 
After  two  days  debate,  he  nas  changed  bis  ground, 
and  substituted  the  present  motioo,  of  which  die 
necessary  effect,  and  of  course  the  design,  is  to 
withdraw  from  the  House  the  first  decision  of  the 
main  question,  by  referring  it  to  a  select  commit- 
tee for  inquiry.    That  would  he  .a  departure  from 
the  usual  and  regular  course  of  proceeding.    Tlie 
principle  ou^ht  to  be  first  settled  in  the  wiioie 
House,  and,* if  necessary,  a  committee  afterwards 
appointed  to  report  the  details.    I  can  see  no  use- 
ful purpose  to  be  apsv^ered  by  appointing  a  select 
committee  of  inquiry :  for  such  a  committee  could 
have  access  to  no  other  sources  of  information,  as 
to  law  or  facts,  than  such  as  are  already  before  ui 
and  before  the  public.    They  would  possesf  no 
better  means  of  judging,  for  themselves,  than  the 
same  gentlemen  now  have  in  common  withotker 
members ;  nor  would  the  House  feel  bound  br 
their  report.   Suppose  a  committee  to  be  appointed, 
and  to  report  that  it  is.  o^  that  it  is  not,  expedient  to 
make  the  proposed  legislative  provisions.   The 
question  would  come  Iwck,  and  meet  us  a£[ainia 
the  House.    In  this  point  of  view  a  commitmeot 
would  be  Useless ',  and,  for  that  reason,  I  shall  TOte 
against  it. 

But,  sir,  is  it  necessary  or  proper,  if  we  had  lei- 
sure, to  pass  a  law  on  tpe  subject,  ^t  the  present 
time?  The  principal  argument  in  favor  of  it 
has  been  drawn  from  the  recent  transactions  at 
New  Orleans.  We  have  been  told  that  the  Con- 
stitution has  been  violated,  and  that  Congress 
ought  to  act  on  the  occasion;  otherwise,  we  m&J 
become  familiarized  to  encroachments  on  the  Con- 
stitution, until  all  respect  for  that  sacred  instro- 
ment  may  be  lost.  Sir,  this  argument  is  a  two- 
edged  sword.  It  cuts  both  ways.  I^iJ^^jfS' 
porary  purpose,  the  trumpet  of  alarm  is  sounded, 
when  there  is  no  real  danger ;  if,  by  way  of  appeal 
to  the  public,  we  are  urged  to  legislate  ?P^J 
suggestioni  that  the  Constitution  has  been  violated 
when  there  has  been  no  such  violation,  or  non« 
but  what  the  ordinary  course  of  law  is  competent 
to  correct  and  icedress  j  we  may  be  familiarized  to 
charges  of  that  nature,  until  we  become  insenajotfj 
indifferent,  and  disinclined  to  interpose,  when  le- 
gislative interposition  may  be  really  nece^ry*  i 

For  the  sake  of  argument,  let  it  be  admif^ 
that  a  Constitutional  right  has  been  iofringeo. 
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Doe»  it  follow  that  CoDfress  ought  to  legislate  on 
the  occasion  ?  Take  the  instance  which,  in  order 
to  brian^  the  subjee t  home  to  ourselves,  has  been 
pot.  Boppose  a  member  of  thb  House,  in  eon- 
tempt  of  bb  ConatitotioQal  exemption  from  arrest, 
except  for  tr^son,  felony,  or  breach  of  the  peace, 
is  arrested  on  ciril  process,  and  imprisoned  m  this 
tenitory,  or  carried  out  of  it,  if  you  please,  under 
arrest;  wonld  Congress  feel  themselves  called 
upon  10  pass  a  law.  in  consequence  of  such  in- 
friBgemeitt  of  a  doostitotional  privilege?  No, 
sir.  The  legal  remedies  already  provided  would 
be  sufficient.  The  party  injured  might  sue  out  a 
habeas  corpus  for  his  dijscharge,  in  the  ^rst  place, 
and  afterwards  commence  his  action  for  damages, 
to  be  assessed  by  a  jury,  upon  a  full  consideration 
of  all  the  cireuratlanceffof  aggravation  or  allevia- 
tion ;  and  the  officer  or  person  who  did  the  infury 
would  be  still  further  liable  to  be  indicted  by  a 
grand  jury  and  tried  and  punished  by  the  proper 
tribunal.  These,  sir,  are  the  existing;  provisions 
of  law.  And  I  am  not  willing  to  disparaj^  the 
right  of  jury  trial,  so  solemnly  recognised  in  the 
CSonstitution,  by  treating  it  as  inadequate  to  give 
relief.  It  is  a  privilege  by  no  means  inferior  to 
the  habeas  corpus.  It  Js  one,  indeed,  without 
which  that  cannot  be  enforced.  It  is  a  legal  and 
Constitutional  remedy ;  and  no  friend  to  our  laws 
and  Constitutioa  will  attempt  to  degrade  it.  I 
am  not  pretending  that  it  is  perfect.  Imperfection 
is  stamped  upon  everything  that  is  human.  Courts 
and  juries  are  not  infallible ;  they  are-  not  inac^ 
oestible  to  those  passiotis  and  prejudices  -  which 
are  eomiiion  to  men  iji  all  situations.  But  they 
are  not  more  liable  te  the  inAaence  of  erroneous 
or  impropetr  considerations  than  legislatures  ar^ 
No  safer  institution  than  that  of  trial  by  cour^ 
and  jury,  haa  been  deviaed  to  redress  infractions 
of  personal  rights.  It  is  open  to  all  persons  who 
think  they  have  sustained  an  injury^  and  is  as  free 
firom  objection  as  the  lot  of  humanity  will  admit. 

The  violation  of  a  personal  right,  whether  Con- 
atitutional  or  only  lejifal,  cannot  require  legislative 
ifiterfereace,  unlets  it  has  resulted  fnom  some  de- 
ieet  in  the  existing  law ;  and  even  then,  an  addi- 
tional act  ought  not  to  be  interposed  at  a  time  and 
in  a  manner  calculated  to  make  an  impression  on 
judicial  questions,  which  may  have  grown  out  of 
the  subject.  Legislative  influence  upon  the  judi- 
ciary would  be  as  improper  as  judicial  influence 
upon  the  legislature. 

ll  has  been  admitted,  for  it  could  not  be  denied,, 
that  ao  additional  law  cannot,  consistently  with 
the  Constitution,  operate  retrospectively,  so  as  to 
have  a  l^al  effect  upon  rights  or  liabilitiefl^  which 
l^ve  alrrady  accrued.  i£od  surely  a  legislature 
n«g^  not,  by  acts  of  pointed  legislation,  to  pro- 
duce any  other  than  a  legal:  effect  upon  such  ex- 
istiag  cases,  by  prejudging  a  question  or  prejudi- 
cing the  puolic  miild,  and  thus  influencing  the  ju- 
dicial determination  of  it.  Such,  in  my  opinion 
wonld  be  the  tendency  of  thejaneasure  now  proposed 
to  he  adopted  in  consequence  of  an  alleged  breach 
of  the  Constitution.  The  charge  is,  that  General 
Wilkinson  has  violst^  the  Constitutional  prlvi- 
Isgs  of  habeas  cocpas  i  and  the  ol^^t  of  that  part 


of  the  motion  is  to  prescribe  additional  sanctions 
to  secure  the  benefit  of  this  writ.  The  mover 
(Mr.  Broom)  has  told  us  that  he  would  inflict 
upon  any  violator  of  it  such  a  penalty  as  would 
ruin  him.  And  a  gentleman  from  Virginia  (Mr. 
J.  Randolph)  has  declared  that  he  would  even 
punish  disobedience  to  a  writ  of  habeas  corpus  with 
death.  The  question  is.  whether  such^evere  and 
sanguinary  punishments  are  necessary.  I  think 
not.  Indeea,  I  perceive  no  present  necessitj  for 
any  additional  sanctions.  Has  any  court  or  judge 
of  the  United  States  denied  a  habeas  corpus,  upon 
proper  application  7  1  have  heard  of  no  such  de- 
nial since  the  cases  which  have  been  stated  to 
have  occurred  in  Pennsylvania  in  1794,  and  (hose 
were  not  occasioned  by  any  deficiency  of  law. 
There  has  been  no  recent  instance.  Has  any  of- 
ficer refused  to  serve  a  writ  of  habeas  corpus? 
No  such  refusal  is  pretended.  Has  any  person, 
on  whom  a  writ  of  habeas  corpus,  from  a  court  or 
judge  of  the  United  States,  has  been  served,  re- 
fused to  obey  it?  No  instance  jof  such  disobe- 
dience has  been  officially  communicated  to  us,  ac- 
cordiiig  to  my  understanding  and  recollection  of 
the  ombial  communications.  It  has,  I  am  .sensi- 
ble, been  charged  upon  General  Wilkinson,  and, 
in  proof  of  the  charge,  a  gentleman  from  Ver- 
mont has  read,  from  a  newspaper,  that  officer's  re- 
turn to  a  writ  granted  by  the  Territorial  court  of 
Orleans.  For  it  is  to  be  observed,  that  the  appli- 
cation was  not  mjide  to  the  court  of  the  United 
States  there,  but  to  that  of  the  Territory.  The 
General's  return  was  expressed  in  the  language  of 
a  soldier  and  not  of  a  lawyer.  It  did  not  state, 
with  technical  precision,  whether  Dr.  BoUmaa 
was  within  his  control  at  the  sefvice  of  the  writ. 
I  may  be  incorrect,  for  I  have  not  particularly  in- 
vestigated the  subject,  and  it  may  not  be  very 
material,  but  I  understand  the  fact  to  have  been, 
that  Dr.  Boll  man  had  been  sent  from  New  Or- 
leans, on  his  way  to  this  city,  when  the  writ  was 
served  on  General  Wilkinson.  This  appears  firom 
the  furthei;  proceedings  of  the  court,  as  published 
in  the  same  paper;  from  which  the  flist  return 
has  been  read.  ^ 

[Hete  a  Message  from  the  President  was  re- 
ceived and  read,  mer  which  Mr.  B.  proceeded.] 

When  the  Message  was  announced,  I  was  no- 
ticing an  extract  from  the  proceedings  of  the  Ter- 
Titonal  court  at  New  Orleans,  which  I  now  beg 
leave  to  read. 

**  In  the  Superior  Court  of  Orleans,  December  26th. 
In  the  matter  of  the  Habtai  Corpus  ad  mbfieimdum, 
directed  to  General  Wilkinson,  to  produce  the  body  ojf 
Dr.  Brick  BoUman ;  on  motion  of  Mr.  Livingston  (in 
behalf  of  Mr.  Alexander,  the  attorney  upon  record)  that 
General  Wilkinson  be  required  to  make  a  iurther  and 
more  explicit  return  to  ^e  said  habeas  corpus,  or  show 
cauas  ts-^norrow  morning,  at  the  opening  of  the  coort, 
why  an  attachment  should  not  issue  against  him :  M 
urns  onUartdt  that  the  nrie  be  granted,  and  diat  a  copy 
thereof  be  immediately  delivered  by  the  sheriff  to  Gen- 
eral Wilkinson.  On  the  next  day,  on  motion  of  Hr. 
Duncan,  in  behalf  of  General  Wilkinson,  and  on  read- 
ing the  Allowing,  as  an  amended  return  to  the  above- 
mentioned  habeas  corpus : 
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<  The  undenigned^  commandiDg  the  Armj  of  the 
United  States,  takes  on  himself  the  responsibility  for  the 
arrest  of  Dr.  Brick  Bollman,  on  a  charge  of  misprision 
of  treason  against  the  United  States,  and  has  adopted 
measures  for  his  safe  delivery  to  the  Executive  of  the 
United  States.  The  body  of  this  said  Eiick  Bollman 
is  now,  and  was  at  the  time  of  the  writ  of  habeas  cor- 
pus, to  which  this  return  relates,  out  of  the  possession, 
power,  or  custody  of  the  undersigned.^ 

*JAS.  WILKINSON.' 

<«  Ordered^  That  the  same  be  receivjed  and  filed,  and 
the  rule  nisi  of  attachment  be  discharged." 

The  fact  is  here  stated,  as  I  have  understood  it. 
f)r.  Bollman  was  on  his  passage  to  this  place,  be- 
fore the  w,rit  of  habeas  corpus,  sued  out  by  his 
friends,  was  served  on  General  Wilkinson  ;  whose 
transaction,  therefore,  in  whatever  light  it  is  to  be 
viewed,  in  relation  to^he  laws  and  authorities  of 
that  Territory,  wa.s  not  a  disobedience  to  this  writ 
of  habeas  corpus,  but  a  military  seizure  and  trans- 
mission of  a  person  from  New  Orleans  to  Wash- 
ington, under  an  avowed  responsibility,  and  upon 
the  principle  that  it  was  necessary  for  the  public 
safety.  At  any  rate  it  does  not  appear  to  have 
resulted  from  a  want  of  penalty,  or  any  defect 
whatever  in  the  habeas  corpus  laws  of  that  Terri- 
torjr,  whose  courts  and  laws,  and  not  those  of  the 
United  States,  were  resorted  to  for  relief. 

One  case  has  been  mentioned  in  tlie  newspa; 
pers,  in  which  a  writ  of  habeas  corpus,  issued  uu- 
der  the  authority  of  the  United  States^was  not 
obeyed.  An  officer  at  Charleston,  Soum  Caro- 
lina, it  in  said,  instead  of  producing  Dr.  Bollman, 
in  obedience  to  a  writ  from  the  district  judge, 
tratismitted  him  to  Washington,  becadse  the  orders 
of  General  Wilkinson,  in  general  terms,  directed 
his  transmission,* without  any  particular  instruc- 
tions respecting  a  habeas  corpus.  The  officer 
seems  to  nave  considered  it  his  duty  to  obey  the 
orders  of  his  commander,  without  regard  to  any 
interfering  lawyer  or  ^ivil  process.  I  am  of  opin- 
ion that  he  erred,  and  has  exposed  himself  to  pun* 
ishment,  as  well  as  to  damages.  But  his  error 
does  not  appear  to  have  been  wilAjl,  nor  to  have 
resulted  from  any  defect  in  the  law,  but  from  an 
erroneous  military  principle.  The  same  princi- 
ple, however,  has,  at  the  present  session,  found 
very  respectable  advocates  on  the  floor  of  this 
House.  Yes,  sir,  in  the  case  of  Captain  G^rge 
Little,  gentlemen  held  that  a  military  or  naval 
officer  is  not  bound  to  take  notice  of  any  law  in 
opposition  to,  or  even  in  explanation  of,  the  orders 
or  his  superior.  It  will  be  recollected  that  I  opposed' 
that  doctrine,  although  I  admitted  that  an  officer, 
civil  or  military,  acting  contrary  to  law,  through 
misapprehension  of  its  meaning  m  a  doubtful  case, 
or  in  some  great  emergency  not  provided  for  by 
law,  might  be  equitably  entitled  to  indemnifica- 
tion. Damages  had  been  recovered  against  Cap- 
tain Little,  for  doing  an  illegal  act,  in  pursuance  of 
orders  from  the  late  President  of  the  United  States, 
and  Congress  have  passed  a  law  to  indemnify  for 
those  damages.  The  Executive  orders,  under 
which  he  claimed,  taken  in  connexion  with  the 
law,  which  was  reiferred  to  in  the  orders,  did  not 
appear  to  me  to  warrant  the  transaction,  which 
has  been  adjudged  to  be  be  illegal,  and  for  which 


the  damages  were  recovered.  I  did  not,  therefore, 
vote  with  the  majority  in  favor  of  his  claim.  Bat 
gentlemen  who  supported  it  on  the  ground  I  iiave 
mentioned,  will,  it  they  are  consistent,  be  so  fiu 
from  inferring  a  necessity  for  further  penalties, 
from  the  case  of  Captain  Ealtiesas  at  Charleston, 
that  they  will  be  ready  to  grant  him  an  indemni- 
fication, if  he  shall  be  found  to  haveacted  honestly, 
according  to  his  understanding  of  his  orders.  Bf 
indemnification,  I  do  not  mean  an  act  of  indemnity, 
in  the  British  sense  of  the  term,  pleadable  in  bar 
both  to  an  action  for  damages  and  to  a  prosecu- 
tion for  an  offence.  Such  an  act  might  here  be 
considered  unconstitutional  and  void.  A  tema- 
neration  for  damages  incurred  has  been  the  mode 
of  indemnification  adopted  by  our  Gk)Teniment. 

On  this  subject  an  example  has  heen  quoted  for 
our  instruction^  from  English  history.  It  was  a 
proclamation,  issued  in  derogation  of  law,  by  the 
king,  with  the  advice  of  the  cdebrated  Lords 
Chatnam  and  Camden,  on  a  great  national  exi- 
gency. The  measure  was  generally  approved 
and  applauded  throughout  the  nation;  Tae  Par- 
liatnent  were  ready  <o  sanction  it.  But,  instead 
of  accepting  an  act  of  indemnity,  those  Ministers 
undertook  to  justify  it,  as  legal,  upon theprinciple 
of  necessity.  In  that  they  erred.  Wben  the 
question  came  before  the  court,  for  judicial  con- 
sideration. Lord  Mansfield  decided  against  the 
doctrine  of  his  great  political  rivals,  and  I  think 
his  decision  was  correct.  As  a  judge  or  a  JanMr, 
I  should  have  condemned  them.  But,  sir,  if  in- 
stead of  justifying  the  proclamation,  as  legalized 
by  State  necessity,  the  Ministers  had  Acknowledg- 
ed their  responsilHlity  for  it,  and  thrown  them- 
selves upon  the  justice  of  their  Qovemment,  had 
I  been  a  member  of  the  British  Parliament,  I 
would  have  voted  them  an  indemnity.  Their 
error  consisted,  not  in  doin^  an  illegal  aet,  for  the 
public  good,  but  in  doing  it  under  «olor  of  legal 
authority,  when  the  law  did  not  authorize  iu 
Whether  General  Wilkinson's  conduct  has  been 
correct  or  erroneous  in  other  respects,  he  has  not 
fallen  into  this  error  of  those  celebrated  English 
statesmen.  He  has  not  pretended  that,  in  seizing 
the  persons  alluded  to  and  transmitting  them  to 
the  seat  of  Government,  he  was  justified  by  orders 
or  by  law.  He  has  not  cast  the  responsibility  up- 
on any  other  oflScer  or  department  of  Gk>Ternmeot. 
He  has  explicitlv  assumed  it  all  to  himself,  and 
put  himself  on  the  candor  of  his  country  for  in- 
demnification, if  it  shall  appear  that  he  has  act- 
ed honestly,  f&t  the  safety  of  the  Army  and  the 
preservation  of  the  Union,  uiider  the  pressure  of 
such  urgent  necessity,  as  he  professes,  I  trust 
he  will  he  indemnified.  On  the  contrary,  if  it 
shall  turn  out,  upon  future  investigation,  that  he 
has  acted  unnecessarily  and  wantonly,  from  n^o- 
tives  of  malice  or  resentment,  he  will  undoubtedly 
be  left  to  suffer  the  consequence  I  give  no  opin- 
ion of  the  merits  of  his  eondnct.  I  hope  the  House 
will  not,  at  present,  give  an  opinion,  or  adopt  aoy 
measure  calculated  to  have  a  bearing  on  the  qves- 
tion.  It  is  premature.  We  have  not  sufficient 
information.  We  have  not  a  statement  of  all  the 
facts,  nor  the  evidenee  in  support  of  the  facts. 
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which  are  stated.  lo  due  time  an  inquiry  will  be 
proper,  and  doubtless  will  be  instituted.  General 
Wilkinsoa  will  probably  demand  it  himself.  But 
it  would  be  unfair  and  unjust,  as  well  as  impoli- 
tic^o  anticipate  it. 

While  I  feel  thiis  to  be  an  interesting  subject, 
I  have  little  apprehension  of  the  danfi^er,  which 
has  been  so  eloquently  and  pathetically  foretold. 
Our  Constitution,  our  laws,  our  liberty,  and  pro- 
perty, are  more  endangered  by  acts  done  silently, 
under  color  of  law.  by  a  constructive  assumption 
or  extension  of  powers,  than  bv  any  which  may 
be  done  openly,  in  the  lace  of  the  nation,  under  a 
known  and  acknowled^^ed  responsibility,  subject 
to  the  approbation  or  disapprobation  of  the  Gov- 
ernmeot,  after  a  deliberate  examination  of  the 
whole  case.  The  temptation  to  pass  such  an  or* 
deal  cannot  be  so  strongs  as  to  be  dangerous. 

The  privilege  of  habeas  corpus  is  guarantied 
to  the  Territory  of  Orleans,  as  fully  as  to  the  other 
territories  of  the  United  States.    Their  courts 
have  cognizance  of  that  writ.    It  is  allowed,  and 
exercised,  and  enforced.    The  regulation  of  its 
forms  and  sanctions,  in  common  with  other  sub- 
jects of  territorial  legislation,  belongs  to  their  own 
legislature,  subject  to  the  revision  of  Congress. 
It  does  not  appear  th^t  amendments  or  alterations 
in  their  habeas  corpus  laws  are  necessary.    If 
they  were,  this  is  not  the  proper  mode  or  time  to 
introduce  tbem.    Gentlemen  who  argue  in  favor 
of  the  motion  before  us,  from  the  recent  occur- 
rences at  New  Orleans,  have  mistaken  the  case. 
JTbe  remedy  which  they  propose  would  not  touch 
it,  and  therefore  could  not  prevent  a  repetition  of 
it.    If  any  legislative  measure  is  to  be  predicated 
upon  General  Wilkinson's  transactions,  in  seizing 
suspected  persons,  at  a  crisis  of  danger,  and  trans- 
mitting them  to  tne  seat  of  Government,  under  a 
military  arrest,  it  ought  to  be  an  act  to  define  and 
restrict  the  powers  of  a  military  commander,  or 
a  direct  inquirv  into  his  official  conduct,  neither 
of  which  would,  in  my  opinion,  be  seasonable  or 
proper  at  the  pr^^ent  time.    In  no  point  of  view 
can  I  perceive  an  immediate  necessity  for  a  legis- 
lative definition  of  the  powers  of  the  Supreme 
Court,  in  issuing  writs  of  habeas  corpus,  or  for 
further  penalties  to  enforce  such  writs,  when  is- 
sued by  that  or  any  other  court  or  judf^e  of  the 
tJtitea  States.    Although  I  y;onsider  this  as  well 
as  other  branches  of  our  criminal  code  suscepti- 
ble of  improvement,  and  at  a  suitable  time  shall 
be  wilhne  to  unite  in  any  reasonable  efforts  to  pro- 
CTire  a  deliberate  revision  of  them,  yet,  under  the 
existing  circumstances,  and  at  this  late  period  of 
the  session,  it  does  not  appear  to  me  expedient  to 
attempt  it.    But,  whether  it  be  expedient  or  not, 
is  a  question,  which,  in  point  of  principle  and  reg- 
ularity of  proceeding,  ought  to  be  decided  in  the 
whole  House,  and  not  referred  to  a  select  com* 
mitiee  for  inquiry.    I  shall,  therefore,  be  constrain- 
ed to  give  my  vote  against  the  motion  now  under 
coosideration. 

Mr.Q,uiNCY. — So  long  as  an  intention  appeared 
to  make  this  a  party  question,  I  had  no  inclina- 
tion to  intermeddle  with  it.  The  subject  seems 
to  me  to  be  of  too  high  a  nature,  and  too  deeply 


to  be  connected  with  the  rights  and  liberties  of  us 
all,  to  be  examined  under  those  narrow  and  tem- 
porary views,  which  party  spirit  necessarily  in- 
troduces. Since  the  discussion  has  assumed  a 
milder  aspect,  I  shall  offer  a  few  considerations ; 
limiting  myself  to  a  very  simple  and  brief  eluci- 
dation of  the  subject,  in  a  point  of  view  which 
no  other  gentleman  has  taken  of  it,  as  yet,  on 
this  floor. 

I  cannot  agree  with  those  gentlemen  who 
maintain  that,  in  the  arrest  and  transportation  of 
BoUman  and  Swartwout,  they  can  see  no  viola- 
lation  of  the  rights  of  individuals.  The  privileges 
of  the  Constitution  are  as  much  the  inneritance 
of  the  humblest  and  the  most  depraved,  as  of  the 
most  elevated  or  virtuous  citizen.  To  be  seized 
by  a  military  force,  to  be  concealed  and  hurried 
beyond  the. protection  of  the  civil  power,  and  to  be 
sent  a  thousand  miles  for  trial,  in  a  place  where 
the  crime  charged  was  ndt  committed,  I  humbly 
conceive  are  violations  of  individual  rights,  and 
of  the  Constitution.  I  am  not,  however,  prepared 
to  say,  that  in  no  possible  case  they  can  be  par- 
doned ;  nor,  with  the  gentleman  from  Virginia, 
(Mr.  Randolph,)  that  in  no  case,  I  would  con- 
sent to  indemnify  a  military  commander  for 
making  such  an  arrest.  'A  case  might  exist,  when 
it  might  be  the  duty  of  a  Legislature  thus  to  in- 
demnify. I  agree,  nowever.  that  it  must  be  an 
extreme  case,  and  that  the  party  to  be  indemni- 
fied must  evince  that  he  had  himself  no  voluntary 
agency  in  producing  the  state  of  things  which 
made  such  an  unconstitutional  exercise  of  power 
necessary  to  the  safety  of  the  State.  I  give  no 
opinion  concerning  the  conduct  of  Greneral  Wil- 
kinson. The  events  which  happened  at  New 
Orleans  have  no  other  relation  to  the  subject  be- 
fore the  House  than  this :  They  have  turned  the 
attention  of  reflecting  men  in  this  nation  to  the 
nature  of  the  security  they  possess  against  similar 
violence ;  and,  in  common  with  other  reflecting 
men,  it  has  become  our  duty  not  only  to  under- 
stand the  nature  of  that  security,  but  also  to  sup- 
ply, as  soQu  as  possible,  any  denciencies  we  may 
discover  in  it 

The  only  question  is.  have  this  people  the  pri- 
vilege of  the  writ  of  aabeas  corpus  secured  to 
them  as  fully  and  effectually  as  the  Constitution 
intended,  and  as  wise  and  prudent  men  ought  to 
desire?  I  answer,  unequivocally,  they  have  not. 
So  far  as  relates  to  cases  under  the  exclusive 
jurisdiction  of  the  United  States,  we  have  vir- 
tually no  writ  of  habeas  corpus.  And  for  this 
plain  reason,  that  we  have  none  of  the  sanctions 
of  the  writ ;  we  have  none  of  those  penalties, 
without  which  the  writ  of  habeas  corpus  is  a  dead 
letter:  particularly  in  all  cases  in  which  the 
state  of  party  passions,  or  of  any  predominant 
power,  leads  to  the  oppression  of  an  individual. 

The  writ  of  habeas  corpus  and  the  penalties  by 
which  it  is  enforced,  and  in  which  the  great  ben- 
efit of  the  privilege  consists,  are  distinct  things  in 
their  nature.  The  former  was  known  to  the 
English  common  law,  and  although,  at  all  periods 
of  English  history,  it  was  held  a  very  precious 
right,  yet  were  its  provisions  found  wnolly  inef- 
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ficacioas  against  arbitrary  power,  until  after  the 
statute  of  Charles  II.  called  by  Englishmen  their 
second  Magna  Charta.  This  statute  gave  pen- 
alties unknown  to  the  common  law.  If  a  judge 
refuses  to  grant,  or  an  officer  refuses  to  execute 
the  writ,  he  is  liable  to  a  penalty  of  five  hundred 
pounds  sterling,  and  similar  sanctions  annexed 
to  other  neglects  of  the  precept.  The  House 
will  observe,  that  all  these  penalties  are  securities 
given  to  personal  liberty,  additional  to  those 
which  exist  at  common  law,  and  are  not  substi- 
tuted for  them.  These  penalties  are  annexed 
for  disobedience  to  the  writ,  not  as  indemnifica- 
tion for  the  injury.  All  the  other  remedies 
against  the  judse,  or  the  party  imprisoning,  re- 
main unimpaired. 

The  question  recurs,  does  the  Federal  Consti- 
tution, by  securing  to  us  "  the  privilege  of  the 
writ  of  habeas  corpus^"  secure  to  us  those  sanc- 
tions of  the  writ,  which  constitute  in  England 
its  characteristic  security?  If  the  Constitution 
had  re-enacted  the  statute  of  Charles^  there  could 
be  no  doubt.  But  will  gentlemen  senously  assert, 
that  a  penal  statute  of  another  country  can,  by 
construction,  be  declared  the  law  of  this,  so  as  to 
make  our  citizens  obnoxious  to  its  penalties  ?  If 
that  statute  be  our  national  law,  how  was  it  ob- 
tained ?  Re-enacting  statute  we  have  none.  And 
"  the  United  States,  as  9  Federal  Government, 
have  no  common  law,"  if  we  give  credit  to  decla- 
rations daily  made  upon  this  floor,  or  respect  the 
opinions  of  one  of  the  highest  law  authorities  in 
(his  nation.  I  refer  to  the  opinion  of  Judge  Chase, 
in  the  case  of  the  United  States  agafnst  Worrall. 
2  DaUas  394. 

This  view  of  the  subject  is  certainly  sufficient 
to  8atisf]f  this  House,  that  their  security  for  this 

Seat  privilege  is,  at  least,  uncertain ;  and  is  not 
is  reason  enough,  for  this  Legislature  to  com- 
mence an  inquiry  into  the  nature  of  that  security, 
and  the  additional  provisions  it  requirea  ?  This 
at  present  is  the  only  question. 

6ut  the  gentlemen  ask  ^'  what  need  of  further 
penalties?"  "If  the  judge  refuses  the  writ,  is 
mere  not  impeachment?  ^Against  the  person 
iUogaily  imprisoning  another,  i$  not  an  action 
for  damages  ?"  I  answer — Both  these  securities 
for  the  personal  liberty  of  the  citizen  existed,  and 
do  still  exist  in  England,  as  fully  as  they  do  here, 
yet  was  it  ever  before  heard  that  these  were  rea- 
sons against  enacting  that  celebrated  statute  of 
Charles  or,  were  ever  urged  as  evidence  that  its 
provisions  were  needless,  or  useless  ?  The  pen- 
alties of  that  statute  are  guarantees  of  the  liberties 
of  the  citizen,  additional  to  those  which  result 
from  the  law  and  tjie  Constitution.  The  princi- 
ple of  that  statute  is^  to  rest  satisfied  with  nothing 
short  of  the  actual  liberation  of  the  person  from 
illegal  imprisonment,  in  the  shortest  time  possible. 
To  this  end  all  its  provisions  tend.  It  will  not 
leave  a  citizen  to  languish  in  prison,  in  expecta^ 
tjon  of  the  result  of  the  slow  progress  of  legisla- 
tive inquisition,  or  for  the  purpose  of  ultimately 
qualifying  him  to  receive  a  heavy  conpensation 
in  damages.  Impeachment  is  always  a  dubious, 
and  an  action  for  false  imprison  me  at  often  an 


inadequate  security  for  thp  observance  of  the  writ 
of  habeas  corpus.  Great  violations  of  the  privi- 
lege of  this  writ  can  never  happen,  unless  in  times 
of  great  violence.  In  such  times,  what  hope  of 
an  impeachment  against  a  judge,  who  abuses  hii 
authority  in  coincidence  with  the  views  of  a  pre- 
vailing party  ?  And  as  to  damages,  is  persoaal 
liberty  to  be  estimated  by  money?  And  if  it 
were,  what  certainty  that  the  person  guilty  of  the 
illegal  arrest  will  be  competent  to  pay  the  dama- 
ges recovered  ?  In  the  case  of  seizure  by  a  mil- 
itary power,  can  it  ever  be  expected,  from  the 
universal  pecuniary  deficiencies  of  the  soldiers, 
that  damages  will  be  realized,  even  should  the 
civil  arm  be  competent  to  enforce  an  ex^ution  ? 

The  penalties  affixed  by  the  statute  of  Charles, 
on  the  contrary,  assure  the  obedience  of  the  courts 
and  officers  of  justice,  independent  of  all  party 
influences  which  may  happen  to  prevail  in  the 
nation,  and  secure  personal  liberty  by  pecuniary 
perils,  suspended  over  the  heads  of  men,  whose 
situation  in  society  is  such  as,  in  general,  makes 
the  attainment  of  the  penalty  certain,  should  it  be 
incurred.  Upon  the  whole,  those  who  oppose  the 
present  motion  seem  to  me  be  reduced  to  this 
dilemma;  either  they  must  acknowledge  that 
they  are  content  that  the  citizens  of  these  United 
States  should  possess  less  security  for  their  liber- 
ties than  the  subjects  of  the  law  of  Eoglapd  en- 
joy for  theirs,  or  the]^are  reduced  to  the  necessity 
of  adopting  the  doctrine  that  the  statute  penalties 
of  another  country  may  by  construction  become 
the  laws  of  this  nation;  than  which^  I  can  con- 
ceive nothing  more  monstrous  or  absurd. 

In  this  discussion  it  has  been  my  wi^li  fo  %void 
all  notice  of  the  .party  and  personal  inveciives 
which  have  been  uttered.  The  Question  is  too 
important  to  be  mingled  with  feelings  and  passioos 
of  these  descriptions.  And  the  circumstances  ol 
the  times  and  of  the  nation,  seem  to  me  to  ctaim 
from  us  a  contempt  for  these  local  and  epheme;al 
distinctions. 

Mr.  Gregg  said  he  did  not  rise  to  enter  into  a 
discussion  of  the  merits  of  the  Question,  btu  mere- 
ly to  move  its  postponement  indefinitely ;  the  pro- 
prietv  of  which  motion,  he  thought,  must  present 
itselr  to  the  mind  of  every  gentleman.  From  the 
time  which  had  been  already  spent  in  tkisilebate, 
it  must  be  evident  tha4  before  it  was  finished  th$ 
siession  would  be  passed  away.  A  considerable 
portion  of  the  business  00  the  table  the  public  in- 
terest required  to  be  acted  upon,  and  scarce  time 
sufficient  remained  to  give  it  the  necessary  atten- 
tion. Mr.  G.  said  he  should  have  had  no  objec- 
tion to  the  resolutioo  if  ofiered  at  an  earlier  period 
of  the  session ;  and  he  believed  evctfi  at  this  late 
period  he  should  be  willioff  to  let  it  take  place  of 
other  business,  if  he  considered  it  indispen^bly 
necessary.  But,  as  he  did  not  believe  this  to  be 
the  case,  he  trusted  the  postponement  would  be 
agreed  to. 

Mr.  Newton. — I  presume  I  may  be  permitted, 
notwithstapdipg  the  motion- has  been  tried,  to  go 
fully  into  this  subject  before  the  House.  1  hope 
this  House  will  not  Indefinitely  postpone  it.  If 
ever  there  was  a  subject  within  the  attei^tioii  of 
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an  enlightened  Legislature,  it  is  the  subject  before 
us.  Bvery  subject  that  reg^ards  the  liberty  of  the 
citizen  should  be  received  with  reverence  aud 
respect  bjr  the  votaries  of  liberty.  If  we  can  bet- 
ter the  situation  of  the  people  of  the  United 
States,  and  keep  from  them^  ui^der  all  circum- 
stances,  the  hand  of  oppression,  it  is  our  duty  to 
do  it,  and  to  pay  attentioQ.  to  whatever  is  likely 
to  eventuate  in  such  an  issue.  I  shall  not  con- 
aider  this  case  as  the  basis  of  an  impeachment. 
The -only  true^  inquiry  at  present  is,  whether  the 
writ  of  nabeas  corpus  is  sufficiently  fortified  by 
Legislative  provisions?  I  will  not  commit  my 
nnaerstanding  so  far  as  to  decide  on  the  conduct  of 
die  Commander-in-chief,  If  he  has  done  wrong, 
let  him  be  answerable  to  the  laws  oi  his  country; 
much  less  will  I  tdlk  oJT  indemnifyinc^  him.  For 
tills  reason,  because  the  jury  before  which  the  case 
may  come,  may,  under  such  circumstances,  have 
regard,  not  to  his  circumstances,  but  to  the  Treas- 
ory  of  the  United  States. 

It  is  said  that  the  quarter  from  which  the  reso- 
lution comes  gives  it  a  suspicious  appearance.  It 
is  tTf^e  I  am  oT  that  class  of  men  wno  maj  say  to 
tbe  gentlemen  with  whom  this  motion  originates, 
as  was  said  of  old  to  the  Trojans^  timeo  Danaos^ 
et  dona  ferentts.  But  I  am  i^illmg  to  examine 
the  proposition,  though  it  comes  from  that  quar- 
ter— to  sift  the  good  .from  the  evil.  If  gentlemen 
snbmit  to  us  a  good  proposition,  I  am  ready  to 
treat  it  with  all  the  respect  it  merits,  and  I  will 
give  all  the  weight  which  they  may  deserve  to 
pn^sitioos  which  they,  feeling  power  and  for- 
getting right,  in  past  times  refused  to  allow.  God 
forbid  that  we  should  act  on  j)rinciples  that  we 
could  nol  justify.  Yes,  I  congratulate  the  mo- 
yer  of  this  resolution,  that  he  has  arisen  from  the 
long  slumbering  nap  in  which  he  has  been  involv- 
ed, and  that  he  nas  all  at  once  been  illuminated  by 
the  splendor  of  liberty.  I  congratulate  him  on 
this  (nr^omstance,  and  I  assure  him  of  my  most 
hearty  concnrrence  in  the  measure  he  has  brought 
forward. 

My  friend  and  colleague,'  from  Virginia,  has 
ofiered  a  most  important  amendment  to  this  reso- 
lotioD.  The  Supreme  Court  of  the  United  States, 
after  having  this  all  important  case  for  a  long 
time  imder  advisement,  and  aAer  an  argument 
irom  the  bar,  are  again  afloat  on  the  ocean  of  un- 
eertainty,  have  started  some  new  doubts,  and 
have  asked  the  gentlemen  of  the  bar  to  come 
forward  with  a  new  argument.  If  tl^is  i&  the  fact, 
does  it  not  show  the  necessity  of  our  attending  to 
the  subject ;  and  of  some  new  Ledslativ.e  provis- 
ions upon  it?  I  am  for  defining  tne  power  of  our 
courts,  I  wish  to  understand  the  extent  of  their 
preroeatives;  and  particularly  whether  they  have 
appeibte  jurisdiction  in  criminal  eases;  before 
whom  criminals  are  to  be  brought;  who  are  to 
grant  writs  of  habeas  corpus,  and  admit  to  bailt 

These  are  all  considerations  of  importance,  and 
constitute  the  reasons  which  induce  me  to  vote 
lor  referring  this  resolution  to  a  select  committee. 
But,  say  gentlemen,  we  cannot  mature  this  sub- 
ject this  session.  Perhaps  so;  but  is  this  a  suffi- 
cient reaM)n  for  not  commencing  the  investigation, 


for  comparing  our  ideas  on  the  subject,  tfnd  going 
forward  as  fkr  as  we  can  in  our  progress  towards 
a  decision  ?  I,  for  one,  shall  always  b$  in  favor  of 
an  inquiry  into  sdbjects  that  have  a  reference  to 
personal  liberty. 

Another  of  my  colleagues  has  not  only  stated 
an  objection  to  the  original  resolution,  but  like- 
wise to  the  amendment.  His  objection  is,  that 
we  are  filching  from  the  Supreme  Court  a  power 
conferred  on  them  by  the  Constitution.  Let  us 
examine  this  question  a  little.  Do  not  the  judges 
of  the  Supreme  Court,  in  connexion  with  the 
district  judges,  compose  the  circuits  of  the  United 
States?  We  say  it  is  doubtful  whether  the  for- 
mer judges,  sitting  as  a  Supreme  Court,  have  a 
right  to  take  this  subject  into  consideration.  It 
has  never  been  denied  that  they  have  a  right  in 
their  respective  circuits,  at  their  chambers,  X6 
grant  writs  of  habeas  corpus.  This  has  never 
beett  denied — this  I  say  is  law. 

This  subject  has  been  spread  over  an  immense 
extent  of  ground.  The  single  point,  however^  at 
issue,  is,  whether  we  will  commit  this  resolution, 
in  order  merely  to  obtain  correct  facts  and  infor- 
mation, which  shall  present  the  subject  in  such  a 
form  as  shall  enable  us  to  act  understandingly 
upon  it.  I  am  not  at  present  in  favor  of  acting 
definitively  upon  it;  but  merely  for  inquiry.  So 
circumstanced  J I  presume  our  proceedings  cannot 
injure  any  indiviauals  implicated  in  this  business, 
as  nothine  we  can  do  can  have  a  retrospective 
efiect.  These  are  my  reasons  for  voting  in  favor 
of  the  present  motion. 

«  Mr.  Smiue.— I  have  but  a  few  observations  to 
offer  on  this  subject.  At  an  early  stace  of  this 
debate  I  expressed  iiiyself  in  fkvor  of  the  resolu- 
tion. I  thought  it  proper  in  itself,  for  this  reason : 
I  had  doubts  in  my  own  mind  whether  the  writ 
of  habeas  corpus  was  secured  bv  the  penalties 
necessary  to  give  it  effect.  I  hau  endeavored  to 
inform  myself  by  conversing  with  professional 
men  upon  the  subject;  finding  that  they  differed 
in  opinion  I  tbougnt  it  proper  to  inquire  into  it. 
But,  like  some  othef  subjects  introduced  into  this 
House,  I  think  it  has  been  spoiled  by  the  mode  of 
treating  it.  I  had  flattered  myself  that  it  would 
have  been  considered  as  a  subject  of  no  one  party; 
but  as  one  in  which  all  parties  were  equally  in- 
terested. Instead,  however,  of  treating  it  on  its 
own  merits,  it  appears  to  me  that  the  mover  and 
other  gentlemen  have  involved  themselves  in  in- 
vectives against  the  Commander-in-chief  and  on 
points  altogether  unconnected  with  the  main  sub- 
ject. It  is  admitted  by  the  mover  of  this  resoln- 
tion  that  there  may  be  circumstances  ubder  which 
it  might  be  the  duty  of  a  public  officer  to  depart 
from  the  laws  and  take  the  responsibility  upon 
himself.  The  gentlemen,  notwithstanding,  un- 
dertook to  arraign  the  conduct  of  the  Commander- 
in-chief  without  his  being  heard.  Surely  this  is 
not  the  tribunal  before  which  that  gentleman 
OQght  to  appear  in  case  he  has  done  wrong ;  and 
if  n  were,  m  justice,  he  ought  to  be  heard  before 
he  is  condemned.  Yesterday  a  doctrine  was  sta- 
ted of  a  most  extraordinary  nature,  though  I  ad- 
mit it  is  the  only  doctrine  on  which  gentlemen 
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can  juxtiCy  condemaioff  the  Commaader-in-chief 
without  a  bearing.  The  doctrine  is  this,  that 
under  n6  aecessit^  whatever  can  an  officer  be 
Justified  for  departing  from  the  law. 

Mr.  J.  Randolph  explained. — He  said  he  be- 
lieved th^e  might  be  situations  in  which  a  de- 
parture from  the  law  might  be  palliated,  if  not 
justified.  He  had  no  douot  o^  it;  but  he  must  be 
permitted  to  add,  if  the  remarks  of  the  gentleman 
from  Massachusetts  were  intended  to  bear  on 
what  he  said,  that  that  gentleman  had  misunder- 
stood or  misstated  him.  He  had  stated  a  case  of 
a  known,  acknowledged  violation  of  the  Consti- 
tution or  the  United  States  by  ft,  military  force. 
That  was  the  thing.  For  instance,  ais  if  in  sitting, 
as  they  had  done  some  few  years  since,  till  day- 
dawn,  balloting  who  should  be  President,  under 
the  impression  that  all  would  go  to  anarchy  and 
confusion  but  for  his  superior  power  and  wisdom^ 
a  commander  at  the  head  of  a  military  banditti 
had  stepped  in  to  tell  us  who  should  be  r resident. 
If  the  military  had  a  right  to  put  the  Constitution 
at  defiance,  they  had  as  good  a  right  in  one  case 
as  in  another. 

Mr.  Smilib. — The  gentleman's  explanation  is 
perfectly  satisfactory.  I  certainly  did  misunder- 
stand him.  It  is  well  known  that  military  men 
have  departed,  and  must  depart  in  some  instances, 
from  the  laws.  For  instance,  it  is  justifiable  for 
the  commander  of  a  garrison,  under  some  circum- 
stances, to  burn  the  suburbs  of  a  city.  Since  then 
it  is  admitted  there  may  be  a  justification  for  a 
departure  from  the  laws,  such  justification  must 
depend  on  the  degree  of  necessity  that  may  exist. 
And  mv  conclusion  is,  that  as  we  are  not  ac- 
quainted with  the  circumstances  of  this  case,  it  is 
premature  to  pass  judgment  on  those  implicated 
in  it.  On  this  point  I  coincide  with  the  gentle- 
man from  Massachusetts.  We  ought  entirely  to 
consider  the  subject  before  us  on  its  own  merits. 
The  next  question,,  therefore,  is,  whether  we  are 
in  the  situation  to  make  the  proposed  inquiry. 
On  this  point  I  am  sure  no  gentleman  will  under- 
take to  say^  even  were  we  to  suspend  the  whole 
business  before  us,  we  should  be  able  to  mature 
and  finish  before  the  close  of  the  session  a  business 
of  this  importance;  and  if  we  did,  I  fear  it  would 
be  very  incorrectlv  done.  Inasmuch  then  as  we 
cannot  ^t  through  this  business  during  the  pres- 
ent session,  it  is  proper  in  my  opinion  to  postpone 
it  until  the  next.  I  pledge  myself  that  I  shall  then 
be  as  willing  as  any  gentleman  on  this  floor  to 
take  it  up  and  give  it  a  deliberate  investigation. 

Mr.  J.  RANooLPB.^When  the  gentleman  from 
Pennsylvania  made  this  motion,  f  was  reallv  ap- 
prehensive that  it  would  have  an  effect  different 
from  that  intended — that  it  would  have  the  effect 
of  protracting  this  debate.  We  have  had  a  long 
discussion,  and  when  every  member  is  ready  to 
give  his  vote  on  the  subject,  and  most  of  the  mem- 
bers who  desire  it,  have  in  all  probability  deliv- 
ered their  sentiments,  a  motion  to  postpone  the 
subject  is  offered.  What  is  the  consequence? 
Every  member  who  has  spoken  on  the  main 
question  acquires  the  right  to  speak  twice  on 
this. 


I  am  sorry  for  the  declaration  made  by  the  gea- 
tleman  from  Pennsylvania.  I  understood  him  to 
be  friendly  to  this  measure.  But  how  am  I  to  re- 
concile his  friendship  with  the  negative  vote  which 
he  means  to  give  ?  For  will  he  or  any  other  gen- 
tleman  point  out  a' substantial  difference  betweea 
negativing  and  postponing  this  resolution?  This 
is  nothing  more  or  less  than  an  ingenious  mode  of 
quieting  a  tender  conscience — to  induce  eeotle- 
men  to  vote  for  postponing,  what  on  principle  they 
cannot  vote  against.  Suppose  in  the  case  of  a  pc^> 
tition  from  Stephen  Sayre,  or  Oliver  Pollock,  or 
any  other  of  the  claimants  so  steadily  before  ai^  a 
motion  should  be  made  to  postpone  their  case  in- 
definitely. What  would  the  gentleman  from 
Pennsylvania  say  ?  That  there  was  no  substan- 
tial difference  between  po3tponing  and  negativing 
it.  I  do  confess,  sir,  if  I  was  opposed  to  this  mea- 
sure, I  would  get  up  and  say  so — I  would  vote 
against  it — I  would  come  out  manfully  and  decide 
on  its  merits;  and  I  trust  gentlemen  opposed  to  it 
from  principle  will  have  the  magnanimity  to  reject 
the  postponement  and  try  thestrengthof  the  House 
on  the  main  question.     ^ 

I  certainly  mean  no  disrespect  to  either  of  the 
gentlemen  from  Pennsylvania,  because  where  I  do 
not  feel  disrespect,  I  would  not  express  it.  But 
the  motion  made  by  one  of  those  gentlemen  and 
advocated  by  the  other,  gives  an  unfaithful  repre- 
sentative of  the  people  an  opportunity  of  shrink- 
ing from  his  Constitutional  responsibility^  and,  as 
suchj  ought  to  be  resisted.  A  gentleman  goes  home, 
and  is  asked,  what  did  yoi^  do  in  the  case  of  the 
habeas  corpus  ?  Did  you  vote  for  or  against  it? 
He  replies — tio,  I  did  not  vote  against  it — I  only 
voted  for  postponing  it  indefinitely.  Well,  what 
is  the  meaning  of  this  Parliamentary  phrase? 
Though  it  is  exactly  the  same  as  vo tine  against  t 
measure^  yet,  addressed  to  the  unlearned  ear  of  the 
planter,  it  gives  an  opportunity  to  everv  man  afraid 
to  stand  on  his  own  responsibility  to  cneat  his  con- 
stituents. 

With  rejg^ard  to  improper  topics  and  extrinsic 
considerations  introduced  into  this  debate,  no  one 
can  be  more  sensible  of,  or  have  greater  reason  to 
regret  it,  than  myself;  but,  if  urged  by  me,  they 
have  been  ur^ed  in  self-defeoce.  I  may  truly  say 
I  did  not  begin  the  battle.  For  on  the  first  day^s 
discussion,  when  the  mover  was  makiog  a  iengtny 
speech  On  this  subject,  I  was  engaged  in  the  com- 
mittee room, and  only  cam^  into  the  House  idien 
about  to  adjourn ;  but,  notwithstanding,  I  heard 
enough  to  convince  me  that  principles  had  been 
broached  which,  let  them  be  broached  wherever 
they  may,  will  always  meet  my  reprobation, 

The  gentleman  from  Massachusetts  must  cer- 
tainly have  labored  under  some  strange  misappre- 
hension when  he  conceived  that  I  quoted  the  case 
of  the  prohibition  of  the  exportation  of  com  from 
Qreat  Britain,  by  royal  proclamation,  with  the  viev 
he  ascribes  to  me.  I  certainly  did  not.  I  did  not 
say  that  if  the  Ministers  had  acknowledged  a  vio- 
lation of  taw^  and  had  thrown  themselves  on  the 
mercy  of  their  country,  it  would  not,  according  to 
the  usages  of  that  countrv,  have  been  proper  to 
have  passed  a  bill  of  indemnity.    I  quoted  this 
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case  to  show  that  when  the  known  and  acknow- 
ledged friends  of  freedom  become  so  intoxicated 
witn  power  as  to  abandon  the  strong  bulwark  of 
the  Constitution,  those  opposed  to  them  will  turn 
their  batteries  against  them — to  show  that  it  did 
not  become  the  gentleman  from  Massachusetts,  if 
indeed  he  is  the  friend  of  freedom,  to  quit  the  true 
old  Constitutional  ground,  and  suffer  it  to  be  taken 
bv  those  in  opposition.  And  in  illustration  of  this 
oDservation  I  stated,  that  that  cunning  Scotchman, 
MaQsfield,  under  similar  circumstances,  had  taken 
the  true  ground  of  the  Constitution  against  Chat- 
ham and  Camden,  its  loudest  advocates,  and  had 
thus  defeated  them  ^ith  their  own  weapons. 

I  am  sorry  to  be  obliged  to  trouble  the  House 
with  any  more  of  that  idle  declamation  which,  it 
seems,  is  totally  useless,  ezceot  to  serve  the  pur- 
pose, at  various  times,  of  replying  lo  itself.  JBut 
this  declamation  has  even  in  tnis  respect  one  ad- 
vantage, often  found  wanting  to  the  most  solid 
argument,  viz:  that  it  is  a  satisfactory  teply  to 
something — that  it  has  at  least  the  power  of  an- 
swering itself— and  is  indued  with  properties  of 
echo — that  it  is  not  "unheard,  unknown.''  There 
has  been  a  dispute  in  the  world  from  time  imme- 
morial between  wit  and  dullness — between  imas^i- 
nation  and  judgment.  So  we  have  been  told, 
thouf  h  some  who  cultivate  the  sceptical  philoso- 
phy dispute  it.  But  this  impression  has  been  so 
long  attempted  to  be  made,  that  there  is  not  a  pre- 
cise or  formal  coxcomb  that  does  not  on  the  score 
of  dullness  arrogate  to  himself  judgment  and  pro- 
found wisdom.  While  I  am  willing  to  allow  that 
declamation,  or  the  powers  of  an  effervescent 
imagination,  are  no  evidences  of  wisdom,  the 
House  must  admit  that  the  mere  dullness  of  a 
special  pleader  without  his  accuracy  does  not  imply 
any  pretensions  to  knowledge.  The  truth  is,  that 
on  this  as  OQ  other  subjects,  it  has  been  my  mis- 
fortune to  come  to  the  House  too  unprepared.  I 
knew  nothing  of  the  subj,ect  until  it  was  brought 
under  discussion.  I  got  up  yesterday,  as  (  have 
to-day,  to  say  what  first  came  into  my  head,  and 
in  this  way  I  hope  I  shall  be  permitted  to  go  on. 

However  the  gentleman  from  Massachusetts 
may  have  professed  his  anxiety  to  avoid'  commit- 
ting himself  by  giving  an  opinion  in  the  present 
case,  he  has  ^iven  a  broad  hint  of  the  propriety 
of  indemnifying  the  commander-in-chief  in  this 
instance,  if  he  has  acted  illegally,  by  tbe  allu- 
sion which  he  has  made  to  the  case  of  Captain 
Little,  to  which  he  might  have  added  that  of  Cap- 
tain Murray.  Let  us  examine  the  analogy  of  these 
cases,  and  see  whether  the  gentleman  from  Mas- 
sachusetts with  all  his  precision  and  ingenuity,  is 
able  to  make  out  a  similitude  between  them.  The 
cases  of  Little  and  Murray  were  insldnces  of  mil- 
itary men  obeying  the  orders  of  tfieir  military  su- 
periors. If  it  were  proposed  in  the  present  in- 
stance to  mulct  the  young  officers  who  have  made 
these  arrests,  those  cases  might  with  fairness  have 
been  cited,  they  uiight  t^ll  you  that  in  doing  so 
thev  obeyed  their  superior  officers,  and  that  tney 
could  not  stand  disputing  their  power  lest  they 
should  be  broken  by  a  court  martial.  Does  the 
gentleman  say  there  is  a  similitude  between  the 


cases  of  Little  and  Murray,  and  the  case  of  a  com- 
mander of  your  army,  (supposing  him  to  have 
contravened  the  law)  and  that  he  would  have  the 
same  excuse  for  such  contravention  as  an  inferior 
officer?  Does  he  mean  to  prepare  the  House 
for  a  justification  of  the  Ccnnnander-in-chief  04 
this  ground  ?  I  hope  and  trust  not.  I  may  speak 
at  random,  but  I  cannot  believe  his  conduct,  such  . 
as  it  has  been  represented  to  have  been,  can  have 
been  justified  either  by  the  instructions  or  the  ap- 
probation of  his;superior  officer.  But  even  if  it 
should  appear  to  be  the  case  that  he  received  such 
instructions  from  the  highest  Executive  authority, 
the  only  thin^  which  can  be  said  is,  that  the  Com- 
mander-in-chief has  acted  under  the  orders  of  his 
superior,  as  in  the  cases  of  Little  and  Murray.  But 
did  the  House  mean  to  say,  when  they  voted  an 
indemnity  to  Little  and  Murray  for  obeying  the 
orders  of  the  Executive,  in  cases  where  the  civil 
and  military  authority  were  combined,  that  be- 
cause this  conduct  of  an  inferior  officer  was  justi- 
fied by  the  orders  of  his  superior,  there  was  there- 
fore no  blame  attached  to  tne  Executive  ?  I  hope 
not.  I  trust  in  God  not.  I  should  have  been  sorry 
to  have  seen  those  claims  passed,  to  five  a  sanction 
to  the  departure  of  the  Secretary  of  the  Navy  and 
the  Secretary  of  State  from  the  laws  of  the  land. 
It  will  notj  therefore^  follow  that,  because  the 
House  considered  the  inferior  officer  not  culpable, 
they  also  considered  the  superior,  who  gave  the  or- 
ders, free  from  censure.  Let  us  then  hear  no  more 
in  justification  of  the  Gommander-in-chief,  unless 
gentlemen  show  that,  instead  of  acting  on  his  own 
responsibility,  he  acted  on  that  of  his  superior. 

I  consider  the  whole  of  this  business  as  one  of 
the  most  unfortunate  kind  that  could  have  hap- 

Eened  to  the  United  States.  If  we  had  acquired 
louisiana  by  force  of  arms  or  conquest,  we  could 
scarcely  have  inspired  the  people  of  that  country 
with  greater  indignation  than  by  these  events — in 
which  it  is  yet  to  be  seen  whether  those  people 
are  at  all  concerned ;  or  whether  they  are  not 
standing  like  sheep,  suffering  the  wolves  to  pass 
without  disturbance — events  which  must  sow  the 
seeds  of  lasting  misfortune,  unless  healed  by  a 
timely  interposition  of  the  Government.  And 
nothing  can  have  a  more  fatal  effect  than  anything 
done  by  this  House,  or  the  other  part  of  the  Gov- 
ernment, to  sanction  the  conduct  of  theComman; 
der-in-cl)ief,  taking  it  to  be  such  as  is  ascribed  to 
him.  As  a  member  of  this  House  I  am  free  to  give 
my  opinion  of  what  would  restore  peace  to  that 
country — though  out  of  doors  I  might  not  do  it. 
The  first  step  oueht  to  be  the  immediate  recall  of 
every  man  directly  or  indirectly  concerned  in  this 
business.  You  can  hardly  suppose,  sir,  that  I  look 
forward  to  be  made  their  Governor,  or  desire  on 
my  recommendation  to  introduce  a  friend  to  that 
place.  But  I  have  no  hesitation  in  saying  that 
unless  some  such  step  be  taken,  the  attachment  of 
that  country  to  the  United  States  is  lost  forever. 
I  would  tace  such  a  step  boldly — I  wohld  know 
nothing  of  their  little  disputes — I  would  act  with 
theauthority  of  a  venerable  parent,  who,  on  return- 
ing home,  found  hi^  children  by  the  ears.  I  would 
correct  them  all,  I  would  discountenance  at  once 
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all  such  intrigues — I  would  recall  every  mau  who 
has  direcxiy  or  iudirectlf  participated,  or  is  sus- 
pected of  having  participated  in  them — I  would, 
m  short,  rub  out  ana  befi^ina|ain.  It  is  an  extreme- 
ly unfortunate  thing  that  the  people  of  New  Or- 
leans, for  the  most  part  speaking  the  French  lan- 
guage, a  great  part  of  them  attached  to  the  Crown 
of  Spain — transferred  to  the  United  States  by  an 
honorable  purchase — told  they  were  about  to  taste 
the  sweets  of  a  Government  of  laws — told  that  ar- 
bitrary notions  and  lettres  de  cachet  were  to  be 
Sroscribed — that  .the  Constitution  was  not  to  be 
eparted  from,  but  that  ihey  were  to  enjoy  all  the 
blessings  of  citizens  of  the  United  States— it  is  ex- 
tremely unfortunate  that  New  Orleane  should  be 
the  first  place  in  which  a  lesson  of  military  des- 
potism should  be  taught.  I  deem  it  extremely  un- 
fortunate— it  cannot  tend  to  attach  those  people 
to  the  United  States;  it  will,  however,  have  ano- 
ther tendency — it  will  prevent  every  man  oT  char- 
acter from  emigrating  to  that  country,  and  instead 
of  mixing  the  Americans  with  the  French,  the 
latter  will  be  kept  as  a  distinct  class.  For  will 
any  man,  having  the  least  regard  tu  his  rights,  go 
to  a  place  where  he  will  be  seized  by  a  military 
commandant?  Suppose,  Mr.  Speaker,  such  a 
thing  had  taken  place  in  your  country  or  mine. 
The  military  would  not  at  this  period  be  before 
the  court — the  spirit  of  the  country  would  have 
lonff  since  settled  the  question.  I  recollect  in  1798 
or  1799,  when  the  officers  of  the  army  were  fol- 
lowing their  legal  avocation  of  enlisting  recruits, 
such  was  the  spirit  of  detestation  in  which  a  stand- 
ing army  was  heldjn  my  district,  that  these  men 
were  oblifired  to  break  up  and  move  off.  That 
spirit  would  scarcely  endure  the  legal  act  of  a  man 
acting  under  legal  authority,  and  yet  we  have  now 
an  apology  for  men  acting  in  direct  contravention 
of  legal  authority.  Will  any  man  point  out  a  good 
cause  for  this  change  ? 

The  gentleman  from  Massachusetts  stated  ano- 
ther case,  which  I  think  inapplicable.  In  case  a 
member  of  this  House  should  be  arrested  by  the 
civil  authority,  be  sa^s  he  may  obtain  redress. 
There  is  no  doubt  of  it.  But  suppose  it  was  pro- 
posed to  pass  a  law  for  the  punishment  of  murder, 
and  the  gentleman  should  get  up  and  say  there  is 
no  necessity  for  such  a  law — the  dead  man  may 
have  redress  without  it ! 

^  The  writ  of  habeas  corpus  is  the  only  writ  sanc- 
tioned by  the  Constitution.  It  is  guarded  from 
every  approach  except  by  the  two  Houses  of  Con- 
gress ;  and  ye^  this  writ,  thus  acknowledged,  thus 
specially  designated,  this  second  Magna  Charta, 
as  it  has  been  called,  is  to  be  put  on  the  footing  of  a 
common  trespass.  Really,  when  a  man  tells  me 
that  if  imprisoned  I  may  get  damages,  it  requires 
no  ghost  to  come  and  tell  us  that  this  may  be  done 
even  without  the  writ  of  habeas  corpus.  But  will 
gentleman  point  to  any  Legislative  sanction  by 
which  the  execution  of  this  writ  is  guarded?  Per- 
haps action  on  the  case  might  be  sustained  for  dis- 
obeying it ;  but  suppose  a  judge  should  deny  it. 
Impeach  him,  say  gentlemen.  But  will  gentle- 
men rely  on  that?  That  affords  no  certain  pun- 
ishment, and  an  uncertain  puuishment  is  inade- 


quate. We  want  a  certain  and  adequate  re^edT* 
The  gentleman  from  Massachusetts  is  equmlfj 
unfortunate  in  stating  that  I  am  the  advocate  of 
punishing  with  death  every  person  concerned  with 
an  infraction  of  the  writ  or  habeas  corpus,  or,  as 
that  gentleman  stated  it,  for  small  and  trivial  of- 
fences. 

Mr.  BiDWELL  explained  and  observed  that  be 
had  had  allusion  to  the  remarks  of  the  gentleman 
relative  to  the  slave  trade. 

Mr.  J.  Ranoolpq.— I  stated  that  I  would  make 
a  military  officer,  acting  under  his  own  responsi- 
bility, acting  as  commander-in-chiefl  j)unisbabie 
with  death  for  such  an  infraction.  Did  I,  in  saj- 
inff  so,  also  say  that  I  would  punish  an  inferior 
officer  with  death?  Will  any  man  den^thata 
military  character  arraying  himself  against  the 
constitution  of  his  country  is  Worthy  of  death? 
I  say  he  is  a  traitor.  A  commander-in-chief  of 
an  army,  who,  on  his  own  responsibility,  pats  the 
constitution  and  laws  of  his  country  at  defiance, 
is  a  traitor ;  and,  supposing  the  case  stated  at  New 
Orleans  to  be  correctly  stated,  the  Commander-in- 
chief  is  as  much  a  traitor  as  atiy  other  man  con- 
cerned in  the  conspiracy.  Who  are  these  traitors  7 
Burr  and  Co.  What  are  they  about  to  dot  To 
put  down  the  civJl  authority  by  military  force ; 
and  is  there  any  substantial  difference  whether  the 
civil  authority  is  trampled  under  foot  bj  Burr  and 
his  banditti,  or  bv  a  commander-in-chief  and  his 
regular  army  ?  t  will  go  farther.  Suppose  ihese 
measures  for  putting  down  Burr  shall  eventually 
prove  to  have  been  measures  for  putting  up  some- 
body else,  in  what  will  these  inen  differ?  In  no- 
thing. If  the  commander  of  an  ^rmy,  to  give 
himself  a  false  eclat,  shiiU  trample  the  Constitution 
underfoot,  shall  go  a  certain  length  with  conspir- 
ators, and  finding  his  ground  no  longer  tenaoleL 
shall  determine  to  make  op  in  zeal  what  he  wanted 
in  fidelity,  he  is  guilty  oftreaehery  to  the  Consti- 
tution and  laws — he  is  guilty  of  more — he  is 
l^uilty  of  violating  the  princii]^e>  respected  by 
knaves — the  principle  of  fidelity  to  ^ach  other. 

We  are  told  that  a  continual  ontcry  against 
pubHc  men  has  a  tendency  to  render  the  public 
mind  callous,  and  by  its  familiarity  tends  to  lose 
its  effect.  But  do  gentlemen  believe  that  stepping 
forward  in  defence  of  the  privilege  of  habeas  cor- 
pus, flagrantly  violated,  (taking that  to  bethecase,) 
IS  a  mere  peccadillo,  about  which  the  people  ought 
not  to  be  alarmed  ?  If  so,  gentlemen  are  wofully 
deceived.  The  people  are  not  so  sound  asleep  as 
to  be  roused ;  and  it  was  the  doty  of  that  gentle- 
man and  other  gentlemen  on  his  side  to  have  come 
forward  and  have  said — we  are  sorry  that  gentle- 
men have  got  the  start  of  us,  but  their  doing  right 
shall  not  drive  us  into  what  is  wrong.  On  this 
subject  we  will  go  all  lengths  with  them,  we  will 
make  an  inquiry  into  the  propriety  of  amending 
the  laws — we  will  not  be  behind  them  in  manifest- 
ing a  zeal  for  the  Constitution.  If  gentlemen  had 
acted  so,  there  would  have  been  an  end  of  the 
business  at  once  ;  but  it  is  saying  they  are  friends 
of  the  measure,  while  they  are  acting  as  its  ene- 
mies, that  produces  this  distrust. 

Tne  gentleman  from  Massachusetts  (Mr.  duiif- 
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ct)  h«s«tfttedtbedi£fefeaee  that  exists  between  the 
rif  bt  of  the  writ  of  haheas  eorpus  and  the  reiD- 
tAy.  He  has  correctly  slated  that  h  is  not  in- 
tended as  a  remedy-^not  to  allow  an  action  for 
false  hnprisoomeBt — but  to  preyeat  ftilseimpris- 
onmeBt  and  therefore  that  it  ooffht  to  be  guard- 
ed by  sanctions.  Bat  the  gendetnan  has  omit- 
ted to  mention  one  circumstance,  which  is,  that 
IB  Snrlaiid  the  writ  of  habras  eorpus  is  re- 
eved by  the  saoctioB  of  death.  And  is  onr  at- 
taebment  to  liberty  less  than  that  of  Bngland  %  I 
say  that  a  Chief  Justice  of  EngiaBd  for  nfasing  td 
bsBe  a  writ  of  habeas  corpus,  may  be  tmpeaened, 
taken  to  Tower  Hill  and  deeoUatied.  If  there  bad 
axuiled  the  prirskfe  of  the  writ  of  habeas  eorpus 
In  RBflaad  at  the  time- of  the  impeaehment  of 
StvaAird,  eould  there  hare  been  a  cbarp^  more 
aCroo^  than  a  settled  desiffn  to  do  away  that  priv- 
ifege  ?  In  Bngland  aUo  it  is  guarded  by  the  pow- 
er of  attainder.  Thank  Qod  !  we  have  not  that 
leacore  in  our  Constitution.  But  if  the  same 
spirit  pervades  that  country  now  which  once  did, 
Bothiaff  would  sooner  pass  a  bill  of  attainder^ 
throfign  the  two  Houses  of  Parliament,  than  a 
known  and  wanton  inrasion  of  thb  privilege.  BAt 
fertonately  onr  Constitution  has  denied  to  us  this 
power ;  and  it  is  because  we  cannot  pass  bills  of 
attainder,  and  because  judgmentson  impeachments 
do  not  affect  the  life,  that  it  behodTerus  to  ^uard 
.  this  important  principle  \ivrith  some  more^  solemn 
san^ions.than  it  now  possesses. 

Mr.  Elliot.— A  gentleihan  from  Tennessee 
Mr.  G.  W.  Campbell)  whom  I  do  not  at  thfs 
flMMDent  obserre  in  his  place,  but  wiH  presume 
that  he  is  attending  his  duty  as  a  member  of  the 
House,  and  to  attract  whose  attention  I  will  *'  lift 
apmj  Tolce,"  in  both  of  hia  speeeheaof  yesterdar 
neitminly  entitled  the  House  to  some  additional, 
•t  least  to  some  explanatory  remarks  ftom  me ; 
Bad  Bithoo^h  the  House  would  be  very  willing  tb 
fBliaqaiah  its  right,  I  amnot,Bs  an  iadiTidnal 
BMaiber,  coasent  to  pan  with  my  portion  of  the 
ebiou 

In  the  firat  ]^Boe  that  ffentleman  seemed  dispo^ 
«d  toannonnoe  tt>  the  House  that  I  was  not  bo 
well  Tersed  in  the  law  of  treason  as  htiaself*  He 
aaid  that  in  treason  ali  ara  prina^ttla,  and  of  course 
abat  there  cas  be  no  aoeessaries.  It  is  very  trae. 
Tha  genetal  principle  i»  correct  It  has  loi^^  heed 
aetUad  as  a  principle  of  Engliah  law,  that  aol$^ 
uAMky  in  felony,  would  make  one .  accessary  be* 
tea  the  fact,  in  treaaoa.  as  well  as  in  tretpasi^ 
ftader  htm  a  pritreipal  offiuicbn  But  there  is  a 
hMfaaae  and  liberal  principle  in  the  English  Jaw 
«fon  this  sabject,  which  those  exolusire  Re* 
pabHeaas  who  are  redQy  to  justify  Qeoeral  Wilk- 
ttaoa,by  ccmaideriBg  t6e  persons  acciMed  by  him 
gaihy  of  the  actual  commission  of  the  crime  fA 
traaaon^  either  do  not  know,  or  are  not  disposed 
to  adopc  The  general  principle  is  subject  to  this 
qoalification,  accept  in  treason  touching  the  death 
of  the  King,  dbc.  In  every  other  kind  of  treason, 
it  is  admitted  that  offence»  of  an  accessorial  na- 
tare  may  exist,  aad  that  they  are  of  a  derivative 
character ;  some  act  must  be  done,  to  which  the 
aSoader  mast  be  accesaory,  aad  from  wluch  kb 
9th  Con.  2d  Sb88.— 19 


guilt  is  derived ;  some  original  and  principal  trai- 
tor may  exist,  to  whom  another  may  be  coosid* 
ered,  in  the  first  instance,  as  subservient.  Al- 
though in  the  event  of  the  prosecution  such  an 
offender  may  be  considered  as  a  principal,  ^ret,  in 
his  progress  towards  conviction,  which  is  the 
case  now  existing  in  our  own  country,  he  ought, 
from  a  principle  of  natural  justice,  to  be  consid" 
ered  merely  as  in  the  nature  of  an  accessary,  be* 
fore  or  after  the  fact.  Otherwise,  if  the  person  ao* 
cnsed  as  an  auxiliary,  were  tried  before  the  per'- 
son  who  actually  cooAnitted  the  act,  the  verf 
great  absnrjdity  and  injnstiee  might  result,  that 
the  accessor ial  agent  might  be  convicted,  and  he 
who  did  the  act,  and  from  whose  guilt  alone  that 
of  the  actual  acccssarv  could  flow,  mt§^t  be  ac- 
quitted. This  principle  is  to  he  found  in  Foster, 
Hale,  and  Hawkins,  who  may  be  considered  as 
the  elassical  writers  upon  criminal  jurisprudence 
in  Ghreat  Britain. 

Of  tjhe  insinuation  that  I  was  ignorant  of  tha 
law,  I  should,  however  have  had  Irat  little  reason 
to  complain*  I  do  not  recollect  that  any  one 
adopted  the  expression,  ^  champion  of  the  Con- 
stitution," but  myself,  and  the  gentleman  spoke 
of  those  who  announce  themselves  to  the  public, 
as  the  champions  of  the  Constitution  and  the 
cause  of  liberty,  merely  for  the  purpose  of  making 
a  great  noise,  and  of  displaying  "  pictures,"  cal- 
culated to  attract  the  attention,  and  delude  the 
imagination,  of  the  people.  I  will  not  presume, 
although  I  could  wish  the  gentleman  were  pres- 
ent to  give  a  serious  explanation,  that  he  intended 
to  impeach  my  motives.  But  something  must  be 
said  on  the  subject  of  pictures  and  painting* 
Frem  the  extreme  difficulty  with  which  the  gen* 
tkm^  managed  ^his  metaphor,  it  was  obvious  to 
us  all  thAt  he  was  no  great  proficient  in  the  art* 
Aad  yet  he  is  uaquestionably  the  very  best  painter 
of  the  particular  school  to  whidi  he  happens  to 
belong.  There  is  more  aoimatioa  ia  his  figuies, 
there  is  mote  nerve  in  hia  attitude,  there  is  mora 
glow  in  his  foaiures,  there  is  more  grace  even  in 
his  c^riag^  than  are  to  be  found  in  the 
best  productions  of, his  associate  artists.  We 
have  lately  heard  and  read  much  ^  what  are 
called,  in  the  newapaper  cant  of  the.  day,  a  rcpubli** 
can  majority  and  a  repablican .  minority ;  of  r^ 
publican  majoritv  men,  and  republican  minority 
men.  The  gentleman,  probably,  wishes  to  m 
eonsideted  as  the  ^  champion"  aad  leader  of  tha 
majority,  composed  of  profound  statesmen  and 
io^idaiis,  whue  the  minotily  aonaists  of  mere 

riinters  and  declamatory  orators.  Be  il  ao.  Yet 
would  not  inaure,  at  the  rate  of  ten  guineas  per 
cent.,  which  we  are  told  is  the  price  of  insurance 
of  American  property  in  London,  since  the  pub* 
lication  of  the  fumous  imperial  decree,  the  final 
triumph  of  the  school  of  logicians  over  that  of 
painters. 

But  I  did  not  arrogate  to  myself,  th(  distinction 
of  a  "  chflmpion  of  the  Constitution"  in  the  proper 
sense  of  the  term.  It  must  be  within  the  recolr 
lection  of  all,  tbat  I  said  I  was  the  champion  of 
the  Constitution,  only  as  every  roerober  of  the 
Hoittc  was  bound  by  oath  to  be;  iu  defender 
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against  usurpation  and  unauthorized  military 
power. 

Mr.  Eppbs  said,  that,  when  on  a  former  day  this 
resolution  had  been  before  the  House,  he  had  de- 
clared' himself  in  favor  of  committing  it  for  dis- 
cussion. Discussion,  however,  has  been  had  in  a 
different  form.  The  ori^nal  motion  has  been 
withdrawn. .  and  the  question  is  now  to  be  taken 
on  the  resolution,  tie  agreed,  perfectly,  in  opin- 
ion with  the  gentleman  from  Vii^nia,  who  had 
said  that  a  post})onement  of  the  resolution  was,  in 
substance,  a  rejection.  He  should  vote  for  the 
postponement  because  he  was  opposed  to  the  res- 
olution. We  have  been  told  by  a  gentleman  from 
Massachusett8«-who,  on  this  occasion,  disclaims 
all  party  feelings— that  the  common  law  of  Eng- 
land is  not  in  force  in  this  country ;  that  the  stat- 
tute  of  Charles  II.  was  not  in  force  in  this  coun- 
try ;  and  that,  to  the  penalties  of  this  statute,  the 
English  nation  owes  the  security  of  this  privi- 
lege. The  gentleman  has  enumerated  the  penal- 
ties of  the  statute,  and  asks  whether  we  are  less 
attached  to  this  privilege  than  the  English  nation  ? 
We  are  not  less  attached  to  the  privilege.  Our 
mode  of  enforcing  it  is  different.  In  England,  if 
the  writ  is  disobeyed,  it  can  only  be  enforced  by 
the  fines  and  penalties  of  the  statute  of  Charles  II. 
In  this  country,  the  judge  can  call  in  the  aid  of 
the  nation  to  enforce  the  law.  In  England,  the 
penalties  of  that  statute  are  necessary  to  wrest  its 
victims  from  an  Executive  armed  with  preroga- 
tive and  privilege.  In  England,  the  Minister,  be- 
ing a  conservator  of  the  peace  throughout  the 
Kingdom,  may  commit  in  any  part  of  it.  In  this 
country,  no  man  can  be  legally  committed,  or  de- 
tained in  custody,  but  by  the  civil  authority.  The 
penalties  of  the  statute  of  Charles  II.  neve/ were 
m  force  in  the  Commonwealth  of  Virginia.  The 
judge  is  subject,  as  under  the  Constitution  of  the 
United  Sutes,  to  the  action  of  the  party— to  im- 
peachment and  removal.  Mr.  E.  said  he  agreed 
with  ihe  gentleman  from  Massachusetts  in  anoth- 
er point,  viz :  "  That  the  common  law  of  England 

*  was  not  in  force  in  this  country,  except  so  far  as 
'  it  has  been  adopted  by  the  Constitution  and  laws 

•  of  the  United  States,  or  of  the  individual  States." 
He,  for  o«e,  when  brought  in  jeopardy,  would  nev- 
er consent  to  look  for  his  rights  either  in  the  im- 
memorial usage  and  custom  of  England  or  in  its 
statute  book.  He  would  appeal  to  the  Constitu* 
tion  and  laws  of  his  country,  and  by  them  alone 
would  he  be  tried.  If,  by  them  alone,  without 
the  aid  of  the  English  law,  this  right  was  not 
tufficiently  secured  to  the  citizen,  he  should  be 
willing  to  make  any  additional  legal  provisions 
that  were  necessary.  The  privilege  or  the  writ 
of  habeas  corpus  is  as  well  secured  as  any  other 
right,  under  the  Constitution  of  the  United  States. 
Freedom  of  speech,  freedom  of  the  press,  freedom 
of  conscience,  trial  by  jury^  stand  all  on  the  same 
foundation.-  The  Constitution  secures  these  rights 
to  the  citizen,  and  judges,  who  ought  to  be  honest, 
are  appointed  to  protect  them.  If  we  are  not  secure 
in  this  right,  where,  he  asked,  do  gentlemen  find 
the  security  for  any  other  ?  -  Can  law  render  more 
secure  a  right  derived  from  the  Constitution  ?  Or, 


can  it  be  necessary  to  place  this  right,  important 
as  it  is,  on  a  different  basis  from  other  rights 
equally  dear  to  the  American  peojde^  and  essen- 
tial to  the  existence  of  a  fVee  government?  The 
security  for  this  rifht  is  ample,  if  your  judges 
are  honest  and  independent.  The  penalties  of 
the  statute  of  Charles  IL  could  only  add  a  pecu- 
niary fine  to  removal  from  office ;  as  he  appre- 
henaed  no  jud^  could  be  suffered  to  disgrace  o«r 
bench  after  bSng  subjected  to  pecuniary  fine  for 
denying  to  a  citizen  a  Constitutional  right  whieh 
he  is  sworn  to  support. 

The  recent  occurrences  at  Orleans,  have  been 
principally  relied  on  to  show  the  necewity  of  ad- 
ditional provisions  for  securing  this  right.  Bvoi 
on  this  occasion,  however,  there  was  no  want  of 
power  to  enforce  the  writ.  The  writ  was  obeyed, 
the  reason  of  the  detehtion  of  the  persons  return- 
ed, and  the  return  accepted  by  the  court.  He 
agreed,  perfectly,  in  opinion  ^with  the  gentleinan 
who  thought  all  the  civil  officer^  of  the  Territory 
implicated  in  these  transactions.  They  m«st  cer- 
tainly have  had  the  same  ideas  of  the  puoiic  danger 
with  the  Commander-in-chief,  and  either  approved 
of,  or  connived  at  the  seizure  and  shipment  of  these 
persons.  It  is  impossible  that  such  an  act  of  pow- 
er could  have  been  exercised  in  any  part  of  the 
United  States,  without  the  approfaaUon  of  the 
civil  authority  of  the  State  or  Territory.  The 
only  instance  in  which  the  writ  of  habeas  corpus  | 
was  disobeyed,  was  at  Charleston.  In  this  in- 
stance, it  is  justified  by  the  principle  of  the  gen- 
tleman from  Virginia. 

[Here  Mr.  J.  Uandoij>h  interrupted  Mr.  B., 
and  said  he  had  not  justified  the  act.] 

Mr.  Eppes  continued.— If  the  gentleman  from 
Virginia  will  have  patience,  he  will  anderatand 
correctly  liow  far  it  is  supposed  he  has  justified 
this  refusal  of  the  officer  at  Charleston.  He  nn* 
derstood  the  gaitleman  from  Virginia  as  saying 
that  an  inferior  officer  was  bound  to  obey  his  su- 
perior. The  case  of  CapUin  Murray  had  been 
cited.  In  that  instance,  the  law  was  violated,  and 
Captain  Murray  reimbursed  the  damages  sustain- 
ed by  him,  on  tne^^round  of  his  having  obeyed  his 
instructions. 

Mr.  J.  Randolph  explained.  He  said  he  wonld 
ask  the  gentleman  if,  because  an  Inferior  oAeei, 
the  commander  of  a  frigate  for  instance,  is  josfi- 
fied  in  obeying  the  orders  of  the  President  tooeh^ 
ing  the  construction  of  an  elaborate  law,  whidi 
he  can  scarcely  be  presumed  capable  of  ezpomd- 
ing,  it  followed  that  an  inferior  officer  was  (o  be 
justified  in  every  possible  case,  in  obeying  the  ov- 
ders  of  a  superior  commander,  from  any  other 
motive  than  that  of  self-pVeservatioik  in  wkieh 
case  he  ceases  to  be  a  rational  being  ?  Does  he 
mean  to  say,  that,  if  the  officer  of  a  ifaip  of  wai^ 
is  justifiable  in  obeying  the  President  in  a  paitie' 
ular  and  minor  instance,  he  would  be  justified  ia 
obeying  such  orders  to  elevate  him  to  a  Dictator^ . 
ship? 

Mr.  Bppbs,  in  continuation,  observed  that  he 
had  no  wish,  and  certainly  he  could  have  no  in- 
terest in  misstating  the  ideas^^of  the  gentlemaa 
from  Virginia.     He  considered  the  two  caais, 
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however,  as  varying  only  in  this :  Id  the  case  of 
Captain  Murray,  the  right  of  property  only  had 
been  riolated ;  in  the  other,  the  personal  right  of 
the  citizen.  Both  acts  were  illegal.  Both  were 
a  yiolation  of  rights  secured  by  the  Constitution 
and  laws.  Mr.  E.,  however,  thought  that  gentle- 
men had  mistaken  the  proposed  remedy  for  such 
a  violation  of  the  right  of  tne  citizen.  No  habeas 
corpus  law  could  guard  against  a  case  where  a 
citizen  was  kidnapped,  and  conveyed  out  of  the 
jurisdiction  of  a  court.  A  law  to  operate  not  on 
the  military  only,  but  on  every  person  who  should, 
Without  legaF  authority,  arrest,  or  convey  from  his 
residence  a  citizen  or  the  United  States,  would 
be  better  calculated  to  embrace  such  a  case.  Mr. 
£.  said  that,  having  on  a  former  occasion  deliver- 
ed his  santiments  on  this  subject,  he  should  not 
again  have  troubled  the  House,  but  from  n  wish 
it  should  be  clearly  understood  that  he  did  not 
mean  to  avoid  any  portion  of  his  responsibility 
by  voting  for  the  postponemeiit  instead-  of  a  re- 
jection of  the  resolution. 

Mr  D.  R.  Williams  called  for  the  yeas  and 
nays. 

Mr.  J.  Clat  said,  before  the  question  was  taken, 
he  would  mention  one  Qr  two  points  that  went  to 
show  the  necessity  of  a  reference.  He  understood 
that  one  of  the  persons  arrested  by  General  Wil- 
kinson had  been  landed  on  an  island  near  Charles- 
ton, and,  on  the  issuing  a  writ,  the  officer  had  re- 
fused to  obe^  it.  He  would  ask  whether  this'was 
not  a  violation  of  fhe  writ  of  habeas  corpus  that 
required  a  remedy  by  law  ?  Mr.  C.  said  he  always 
viewed  it  as  a  matter  of  regret,  that  questions  of 
this  kind  should  be  taken  up  on  pairty  ground. 
He  considered  such  a  suggestion,  on  the  present 
occasion,  as  a  mere  ttap  to  gel  a  few  votes.  They 
were  told  of  the  dark  times  when  alien  and  se- 
dition laws  were  passed.  If,  however,  under  the 
alien  law,  men  might  be  deported,  gentlemen 
should  recollect  that  it  was  according  to  law — 
that  there  was  an  express  statute  tluit  justified 
the  meaasure.  Mr.  C.  said  he  considered  the  kid- 
napping alluded  to  by  gentlemen  as  a  gross  viola- 
tion of  the  habeas  corpus,  and  would  be  glad  to 
know  whether  sending  a  man  to  Baltimore  from 
Orleans,  was  not  as  gross  a  violation  of  principle 
as  sending  him  from  this  place  to  Orleans  1  Mr. 
C.  coaelcKlod  by  observing  that  be  considered'  it  a 
very  unfortunate  thing  for  any  gentleman  of  tal- 
mits  to  be  educated  at  the  bar.  So  many  distinc- 
ticms  were  there  taken,  that  a  man  of  his  plain 
mind  could  scarcely  see  anything.  He  should, 
kowever,  adhere  to  the  Constitution,  and  would 
isk  whether  a  military  arrest  was  not  a  gross  vio- 
lation of  it ;  and  whether  there  ouffht  not  to  be 
some  exemplary  punishment  to  guard  against  it  ? 
Mr»  Elmer  said  he  should  vote  for  the  postpone- 
ment of  the  resolution.  It  had  been  under  dis- 
cussion for  three  days,  and  he  did  not  perceive 
.  they  were  nearer  a  result  than  on  the  first  day. 
Was  it  discreet  to  refer  this  resolution  to  a  select 
committee,  when  it  was  manifest  thcv  could  not 
go  throogn  the  business  without  neelectinff  im- 
portant business  already  before  them  f  He  should 
abo  vote  for  the  postponement,  as,  although  three 


days  had  been  taken  up  in  the  discussion,  he  had 
not  heard  anyone  gentleman  ur^e  a  single  reason 
to  show  the  necessit^of  any  additional  provisions. 
This  very  transaction,  he  believed,  would  ulti- 
mately turn  out  beneficial  to  the  United  States, 
notwithstanding  the  arts  of  ambitious  men.  It 
would  display  such  a  striking  regard  of  the  people 
to  the  Government  of  their  choice,  as  to  prevent 
any  like  attempts  in  future.  Mr.  E.  said  he  did 
not  know  whether  General  Wilkinson  was  a 
Conspirator,  but  in  this  case  he  did  not  see  that 
the  Constitution  had  been  so  flagrantly  violated. 
Take  the  case  of  a  conspiracy  against  the  Con- 
stitution, to  level  and  destroy  the  Constitution  al- 
together, and  directed  towards  the  garrison  which 
General  Wilkinson  cemiminded,  in  a  remote  part 
part  of  the  United  ^tate^  and  dbtant  from  anf 
stren^fth  to  support  him.  If  we  consider  the  ques- 
tion in  this  view,  that  the  lives  and  propertv  of 
the  citizens  were  at  stake,  and  even  the  judges 
engaged  with  the  conspirators,  was  it  improper  to 
take  up  these  men  and  send  them  to  a  i^ace  where 
they  could  be  impartially  tried  ?  Let  gentlemen, 
saia  Mr.E.,  pass  as  sanguinary  laws  as  they  please, 
if  I  considered  the  judges  concerned,  and  were 
satisfied  there  were  conspirators  within,  I  would 
arrest  them,  though  death  were  the  consequence, 
and  I  am  persuaded  every  officer  faithful  to  his 
trust,  would  do  the  same  thing.  I  admit  that  in 
all  cases,  except  of  the  greatest  emergency  the 
military  ought  to  give  way  to  the  civil  power. 
With  regard,  however,  to  what  gentlemen  call 
the  audacity  of  sending  these  people  here,  in  the 
face  of  theiiei^slative  body,  I  confess  I  entertain 
a  different  opinion.  In  cases  of  military  arrest, 
I  am  most  afraid  of  secreoy.  Does  not  publicity, 
as  far  a&  it  goes,  show  a  good  conscience  ?  Does 
it  not  show  the  wish  of  the  Commander-in-chief 
that  his  conduct  should  be  examined  in  the  foce  of 
the  nation,  conscious  that.0Q  afuU  examination,  he 
will  appear  to  have  actea  as  a  good  officer  and  an 
honest  man?  As  1  have  said  before,  I  do  not  knoir 
that  he  is  honest.  I  know  that  he  has  been  charged 
with  being  a  conspirator,  but  on  this  point  we  have 
no  proof  before  us. 

In  the  circumstances  I  have  mentioned,  it  would 
be  the  duty  of  a  man  to  violate  the  law.  and  no 
penalties  ought  to  prevent  him.  I  shall  always 
think  it  better  for  one  or  two  men  to  suffer  than 
the  whole  nation ;  and  rather  to  authorize  the  vio- 
lation of  one  part  of  the  Constitution,  than  permit 
the  whole  to  oe  overthrown.  Let  gentlemen  put 
the  case  of  the  judges  being  eoncemed  in  this 
plot,  and  of  a  great  army  coming  down,  and  the 
effects  which  might  have  flowed  from  not  arrest^ 
ing  these  men.  Could  the  Commander-in-chief 
have  been  justified?  If  he  has  excited  unneces- 
sary alarm,  and  arrested  individuals  on  light  and 
improper  grounds,  l^t  him  suffer.  In  this  case  it 
appears  that  he  had  the  judges  on  his  side.  What 
better  could  he  do  to  answer  the  purpose  of  jus- 
tice than  to  send  these  people  to  the  seat  of  Gov- 
ernment? A  circumstance  that  may  turn  out 
highly  advantageous  to  the  accused. 

Unless  this  temporary  violation  of  the  Consti- 
tution be  authorized  in  a  case  of  extreme  neces- 
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rity.  the  Conttitotioo  might  be  trampled  ob,  aad 
our  liberties  destroyed ;  and  civil  war  ensoe.  Sap- 
poee  Burr  had  overcome  WUkinsoD  ?  What  then 
would  have  been  the  avail  of  your  writ  of  habeas 
corpus?  It  would  not  have  been  of  the  least 
consequence. 

Considering  all  circumBtances,  I  coincide  with 
^e  gentleman  from  Virgioia  in  one  point.  I  would 
9Mike  a  sweep  of  all  the  officers  ofthe  Territory 
of  Orleans,  so  that  there  should  be  no  difference 
Wtween  the  governors  and  the  governed.  I  be- 
lieve the  disaffection  that  exists  there  is  confined 
to  a  few,  who  wish  to  raise  a  clamor  for  per- 
sonal purposes.  Still,  for  th^  reasons  I  have  men* 
tinned,  I  would  make  a  general  sweep. 

Mr.  Sloan. — Nothing  but  imperious  necessity 
can  justify  a  member  rising  at  so  late  an  hour  of 
the  day.  I  promise  the  House,  however,  not  to 
lake  up  mucn  of  their  time.  Allusions  and  insin- 
uations have  been  made  throughout  the  whole  of 
bis  speech  by  the  gentleman  from  Virginia,  against 
the  Commander-in-chief  of  the  army  of  the  Uni- 
ted States.  He  has  indeed  insinuated  a  belief 
that  he  has  been  concerned  in  a  treasonable  com- 
bination for  some  time  past.  Admit,  for  a  mo- 
ment, that  this  is  the  case;  and  then  let  me  ask 
whether  there  is  not  cause  to  rejoice,  that  he  has 
in  this  instance  deserted  his  party ;  let  me  ask,  if 
in  this  case  it  was  not  in  his  pov^er,  to  have  car- 
ried on  a  treasonable  conspiracy  to  the  ruin  of  his 
country  ?  Again,  what  use  is  there  in  throwing 
out  such  aspersions,  against  a  man  who  is  not 
here  to  defend  himself.  The  whole  subject  is  re- 
duced to  this  point.  Was  there  sufficient  cause  to 
justify  General  Wilkinson  in  the  measures  taken 
by  him  ?  I  deem  it  my  duty  to  show  the  House 
the  inconsistencjr  of  the  gentleman  who  has 
thrown  out  these  insinuations.  I  shall,  therefore, 
from  his  own  speeches,  show  that  he  once  thought 
this  a  matter  or  considerable  magnitude. 

Here  are  the  ezpresaions  as  given  by  the  steno- 
grapher. 

let.  Speakingof  the  conduct  of  Spain — 

"^It  appens  mdeed  that  riie  nev«r  has  lost  sight  of 
this  object;  and  I  believe  she  never  will  lose  sight  of 
it  so  long  as  she  shall  find  material  to  work  up«n«  or  a 
shadow  of  hope  that  she  win  succeed.  It  appears  to 
me  that  she  has  found  those  materials;  that  thc^  are  of 
Iho  most  dangeroas  natwe:  that  they  are  now  in  opera- 
liont  and  that  psrhaps,  at  this  momeot*  while  I  am  ad- 
dressing  yon,  at  least  for  atune,  the  fote  of  the  Western 
eenntiy  mav  have  been  deeided." 

Sd.  **U  there  a  man  in  this  House  who  at  thb  day 
dsnfalSy'that  if  the  Oovamment — I  mean  the  Ezecn- 
tive  and  Legislature— had  taken  a  manly  and  decisive 
attitude  towards  Spain ;  and,  instead  of  pen,  ink,  and 
paper,  had  given  men  and  arms;  is  there  a  man  who 
disbelieves  that  not  only  Spain  would  have  been  over- 
awed, bnt  that  those  domestic  traiton  wonld  also  have 
been  intimidated  and  overawed,  whose  plans  Uneaten 
to  be  so  dangerous!" 

3d.  ^A  spectator  not  in  the  habit  of  reading  our 
fublic  prints,  or  of  conversing  vrith  individuals  out  of 
doors,  bat  who  should  draw  hb  ideas  ofthe  situation 
of  the  country  irom  tho  proceedings  of  this  House  dur- 
ing the  present  session,  would  be  led  to  infer  that  there 


never  existed  in  any  nation  a  greater  degvse  of  pssei, 
tranquillity,  or  union,  at  home  or  abroad,  than  in  tkt 
United  States  at  this  time;  and  yet  what  is  the  &at 
That  the  United  States  are  not  only  threatened  with 
external  war,  but  with  conipiracies  and  tressoos,  tkt 
more  alarming  from  their  not  being  defined.  And  yi 
we  sit  and  adjourn,  adjourn  and  sit,  take  things  « 
school  boys,  do  as  we  are  bid,  and  ask  no  qoestioos.** 

(Mr.  dcTincT  asked  whether  it  was  proper  to 
read  the  speeches  of  a  gent,leman  as  given  by  t 
stenographer — a  member  may  refer  to  them  oa 
his  own  recollection. 

[The  Speakbr  said  he  was  of  opinion  the  gca- 
tleman  from  New  Jersev  was  in  order.] 

Mr.  Si#OAN  proceeded. 

.4th«  ''I  again  invite  the  Hense  to  draw  a  prtyg  iB> 
ference  irom  the  indecent,  insulting,  enftraaeow  d^ 
meanor  of  the  Minister  of  Spain.  I  did  andriittii 
that  he  was  to  have  been  deported— shipped  eff;  m 
the  contrary  I  find  him  still  here ;  and  is  not  the  mkh 
ence  of  my  friend  from  PennsylTania  irranstible,  that, 
considering  the  crowd  of  memorials  presented  by  him  ti 
the  Government  in  the  case  of  Mirandk,  and  that  m  is- 
monstrance  has  been  made  against  this  pretended  expedi- 
tion against  Mexico,  that  he  is  acquainted  with  h\ 
that  he  knows  it  is  ostensibly  for  Mexico,  but  really  hi 
Orleans,  for  the  severance  of  the  Union." 

6th.  *<6ome  gentlemen  make  extremely  fight  of  this 
conspiracv ;  I  cannot,  however,  conceive  how  t  nun  in 
a  state  of  ignorance  reelecting  its  nature  or  extent  ets 
make  light  of  it.  The  very  drcumstanee  of  not  know- 
ing the  extent  of  danger,  has  a  iendency  to  magsi^  H 
beyond  its  natural  size.  But  there  is  one  lut,  wUdi 
has  come  so  direct,  that  it  cannot  be  doubted.  I  be- 
lieve it  will  altogether  depend  upon  the  droaitesfe 
of  the  conspirators  getting  to  Bs!ton  Rouge  bsfcreihe 
troops  ofthe  United  States'  arrive  there^  whether  New 
Orleans  shall  foil;  and  the  waters  of  the  Bed  mer  aie 
so  low,  that  we  cannot  decide  when  our  troope  wl 
arrive ;  they  will  get  possession  ofthe  ordnance,  and  npth> 
ing  can  prevent  the  reduction  of  Orleans  but  a  pitched 
batUe." 

6th.  ''If  I  could  triumph  at  the  calamitous  ntmtioa 
of  my  country,  there  is  ample  cause  indeed  for  tnss^ 

7th.  "No  sfar,  I  cannot  take  a  retrospect  ofthe pi^ 
without  fooling  a  degree  of  oonsdoos  pride  tfast  nyaid 
was  not  given,  that  I  had  no  hand  in  the  acti  «f  cob* 
mission  or  omission  that  have  brought  as  te  (hb  de- 
plorable state  of  things.'*' 

8th.  <«I  believe  the  militia  as  adequate  to  the  pitla^ 
tion  of  New  Orieans,  as  the  Cape  of  Ctood  He^;  ^ 
after  paying  fifteen  milhoas  for  the  MhnsHMM  ledai 
delta,  Mall  we  be  so  penurious  as  net  ts  Mad  wm 
important  point,  this  key  te  o«r  slong  boxl** 

Qth.  "But  I  cannot  draw  so  fovoraUe  an  lafiMaM 
ofthe  public  sentiment  in  any  oonntiy,  wbee  ly  * 
most  extraordinary  and  ramified  combination,  coaiposea 
of  the  most  leading  characters,  and  the  noetflsminf 
patriots  too,  for  the  express  purpose  q(  sefsiing  tho 
Union." 

10th.  "I  do  not  conceive  it  to  be  a  thing  of  yerterdey; 
but  an  alfoir  of  long  standing.  Look  back  to  the  tioMi 
when  the  chara<tter  implicated  in  this  conspiracy  v* 
began  to  move  in  that  country.  It  was  at  ^y% 
temporaneous  with  the  disappointment  of  hie  ambitioo* 

Contrast  the  foregoing  with  that  member's  de- 
claration in  the  debate  upon  the  suspension  of  cw 
habeas  corpus,  wherein  he  asserted  that  Barn 
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eoaduet  did  not  merit  the  name  of  a  eonsptraey, 
it  was  oniy  a  trifling  intrij^ae,  that  might  hare 
been  soppressed  by  the  militia  of  a  county,  and 
then  in  bis  own  langnage  let  me  ask,  "Will  logic 
of  this  kind  go  down  with  the  House,  or  tlu 
aation?^ 

Mr.  Kblly  said  the  manner  in  which  the  sub- 
ject had  been  discussed  by  «Hiny  gentiemeo,  edtild 
Boifail  to  excite  sensations  of  an  unpleasant  na- 
ture. Ob$er?ation8  were  made  which  had  no 
relation  to  the  question,  tending  only  to  destroy 
that  harmony  and  good  understanding  that  ought 
10  prevail  among  the  metiabers  of  the  House.  He 
said  he  had  not  been  coosnlted  on  the  propriety 
of  introducing  the  resohition  under  consideration, 
but  if  he  had,  it  must  hare  met  his  approbation. 
As  the  subject  was  inlerestinff.  and  calculated  to 
secure  from  its  importance  a  full  and  dispassionate 
inrestiffation,  there  was  no  reasonable  ground  to 
€onclaie  that  the  friends  of  the  measure  would  be 
ehftrged  with  unworthy  motives,  or  that  gentlemen 
would  so  far  forget  the  dignity  of  their  station  as  to 
indulge  in  inyeciive,  tending  to  destroy  that  unan- 
imity which  the  present  prospect  of  pttblic  afikirs, 
•ttdtfae  interest  of  otir  common  country,  imperious- 
Iv  rcquwed.  Mr.  K..  said,  as  this  mode  of  treating 
the  subject  had, been  already  sufficiently  exposed 
by  the  gentlemen  who  had  gone  before  him,  he 
would  v^ive  further  obserrationa  on  that  soare^ 
and  proceed  to  what  he  considered  the  real  mer- 
its or  the  question  the»  under  discuestoo. 

Mr.  K.  sai4.  from  the  observations  which  had 
been  made  by  many  gentlemen,  a  bystander 
might  conclude  that  the  present  was  an  ioqiiiry 
into  the  conduct  of  Qeneral  Wilkinson.  atTiew 
Oricans,  and  the  legality  of  the  artests  which  had 
beeft  BMde  thera  as  well  as  into  the  degree  of 
gvilt  which  atmened  to  the  several  prisoners. 

One  gentleman  from  Massnchosetts,  (Mr.'BiDi- 
wnuL,)  had  gone  so  far  as  to  say  it  was  too 
late  in  the  session  to  inqnire  into  the  iransac- 
tions  at  Orleana,  as  the  evi^nce  coutd  not  now 
be  obtained ;  foe  his  part  he  left  out  of  consider- 
ation ev^y  thing  of  this  nature  as  foreign  to  the 
Mbfect:  the  prisoners  were  to  stand  trial  before  a 
proper  tribunal,  competent  to  inquire,  and  do  im- 
paitial  justice,  he  would  therefore  give  no  opinion 
respeeting  their  merit  or  demerit,  nor  would  he 
nndertake  to  censure  or  approve  of  the  conduct 
of  the  Ck)iikmander-in-chie^  as  the  circunutances 
under  which  he  acted  were  not  fully  known ;  and 
i^  on  investigation  before  a  ]Hroper  tribunat,  that 
officer  could  justify  his  conduct,  and  show  that  the 
exigency  of  the  times,  and  the  safety  of  our  coun- 
try demanded  the  measures  he  adopted,  no  man 
iA  the  House  or  the  community  at  large  would 
tcioice  more  than  himself  at  so  honoimble  a  re- 
mt,  because  he  considered  it  of  the  utmost  im- 
poAaocf  to  the  safety  of  the  nation^  that  those 
who  held  high  and  responsible  sitaations^  should 
execute  their  trusts  in  a  manner  so  dignified  and 
boBorable  as  to  avoid  suspicion  and  command  re- 
9<Mt.  It  had  been  said  by  a  gentleman  from 
Virginia,  (Mr.  Bpphk)  that  the  movers  of  this 
■laasore  envied  the  happiness  which  the  peofrfe 
«f  this  country  enjoyed,  and  wcte  aorry  that  a 


conspfracy,  the  ramifications  of  which  were  so 
extensive,  was  likely  to  be  checked  by  the  vigi^ 
lance  of  our  Government;  he  trusted  a  conduct 
so  profligate  could  not  be  ascribed  to  any  gentle- 
man on  that  floor ;  for  his  own  part,  he  said,  bis 
conduct  and  votes  bore  testimony  against  so  un- 
founded a  charge. 

He  never  counteracted  the  views  of  the  Exe- 
cutive, by  withholding  his  vote  when  required, 
for  supplies  necessary  for  carrying  into  effect  the 
views  of  the  Gbvemiaent.  When  money  for  de- 
fence or  any  other  purpose  had  been  required  by 
the  Executive,  it  had  always  the, aid  of  his  vote; 
and  he  had  withheld  when  theExecutiredid  not 
recommend. 

But  is  it  necessary  to  inquire  whether  any  pro- 
vision ought  to  be  made  by  law  to  secure  the  pri« 
vilege  of  the  writ  of  habeas  corpus  in  cases  of 
arrest  under  the  aiilhority  of  the  United  States  t 
One  gentlemao,  from  Tennessee  (Mr.  Q;  W. 
Campbcll)  has  said,  that  there  is  no  need  of  fhr- 
ther  provbion,  and  has  called  on  gentlemen  te 
show  wherein  the  existing  provisions  are  defee^ 
tive.  A  gentleman  from  l^rginia  ([Mr.  JA0K9oif) 
has  said,  that  It  would  be  narrowing  the  powete 
of  tht,*  court  and  judges  to  pass  a  law  on  the  sob- 
jeot,  their  powers  are  so  extensive  under  the  Con- 
stitution. 

In  order  to  obtain  a  right  understanding  of  the 
subiect,  it  is  necessary  to  inquire  how  this  inesti- 
mable privilege  was  seciiroi  to  tlie  subjecis  of 
Gf eat  Britain  by  Magna  Charta,  the  great  charts 
of  their  privileges,  which  was  extorted  sword  im 
hand  by  the  Lords  and*  Barons,  from  King  John 
at  Runnymede,  and  how  far  the  privilege  thusse- 
cdred,  was  made  more  eieciual  by  the  slatuie  of 
Charles  II.,  which  was  called  the  second  great 
eharter  of  their  liberties.  This  writ  of  habeem 
carpus  ad  ndifieiendum^  which  was  secured  by 
this  charter,  became  a  writ  of  right,  not  less  secur- 
ed to  the  subjects  of  that  kingdom  than  the  same 
is  secured  to  our  ci^ens  by  our  Constitution. 

We  are  informed  by  Sir  William  Blackston^i, 
in  his  fiimoos  commentaries  on  the  English  law, 
that  the  inestimable  privilege  of  the  writ  of  habeas 
corpus  was  of  early  date  in  (}reat  Britain,  almoet 
coeval  with  the  first  rudiments  of  their  Constitu- 
tion. The.  liberty  of  the  subject  could  not  \m 
abridged  in  any  estse  without  special  permission 
of  law,  although  sometimes  impaired  hy  the  bsuf- 
pAtion  of  princes  and  the  ferocity  of'^  particulw 
times.  It  was,  however,  established  on  the  firmest 
basis  by  the  provnions  of  Magna  Charta,  and  a 
long  succession  of  statutes  under  Edward  III.,  and 
was  recognised  by  the  Crown  in  several  after 
reigns.  And  it  will  hardlv  be  contended  that  this 
privilege  is  better  secured  to  the  citizens  of  the 
United  States  by  our  Constitution,  than  the  same 
was  secured  to  the  subiects  of  the  British  Crown 
by  the  provisions  of  Magna  Charta.  Tet  abuses 
had  crept  into  daily  practice  in  England,  wbieh 
had  in  a  great  measure  defeated  this  great  Con- 
stitutional remedy.  The  flagrant  abuse  of  power 
by  the  Crown,  generally,  produced  astruggle  wMk 
discovered  the  esereise  of  that  power  to  be  ooa- 
trsry  to  law,  or  resttaiaad  it  for  the  futore*    hk 
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obscure  individual  gave  birth  to  the  famous  habeas 
corpus  act  in  the  reign  of  Charles  II.,  which  was 
justly  called  another  Magna  Charta  of  the  king- 
dom. Francis  Jenkes  was  committed  by  the 
Council  Board  for  a  turbulent  speech  made  at  a 
common  hall  assembled  at  Guildhall,  for  the 
purpose  of  choosing  officers.  He  applied  to  the 
then  Lord  Chief  Justice  Kaimsford  tor  a  habeas 
corpus,  who  alleged  that  he  could  not  grant  the 
writ  in  vacation.  The  friends  of  the  prisoner 
afterwards  applied  to  the  Lord  Chancellor,  who 
said*  the  King  would  not  grant  it  without* a  peti- 
tion; application  was  afterwards  made  to  the 
court  or  quarter  sessions  to  have  him  bailed ;  the 
court  said,  there  was  no  such  name  in  the  calen- 
der; upon  application  to  the  jailor,  he  said  he 
never  returned  any  man  committed  by  the  Coun- 
cil Board.  When  a  copy  of  the  com  mitmen  t  was 
obtained,  the  jailor  evaded  liiakinff  proof  of  it  by 
going  away,  as  was  believed  with  the  privity  of 
the  court ;  at  length  the  commitment  being  estab- 
lished, the  court  doubted  their  power  to  act,  when 
the  Lord  Chief  Justice  and  Lord  Chancellor  had 
refused,  the  court  took  time  to  consider  of  the 
application  until  next  term.  A  petition  was  after- 
wards presented  to  the  Lord  Chancellor,  who 
also  took  further  time  to  consider;  at  length  the 
Lord  Chief  Justice,  upon  the  matter  being  Sug- 
gested to  the  King,  issued  a  habeas  corpus,  ai^ 
the  prisoner  was  discharged.^  To  prevent  similar 
abuses  in  future  was  the  famous  habeas  corpus 
act  passed,  which  regulated  the  mode  of  proceed* 
ing  upon  writs  of  habeas  corpus,  and  fully  insured 
itn  benefits  and  provisions  to  the  subject. 

The  several  courts  were  designated,  who  were 
authorized  and  enjoined  to  issue  the  writ,  and  the 
I>ower  extended  to  certain  judges  out  of  term 
time.  The  jailor  was  bound  in  a  given  space  of 
time  to  furnish  a  copy  of  the  conunitmeot,  under 
penalty ;  the  court,  or  judge,  to  make  the  writ 
returnable  as  soon  as  the  ^listance  of  the  party  to 
be  brought  up  would  admit,  under  severe  penalty ; 
provision  was  made  that  the  party  should  not  oe 
removed  from  place  to  place  to  evade  the  writ; 
that  he  should  not  be  traQsported,  dbc.  Many 
provisions  were  made  to  insure  the  full  effect  of 
the  privilege  of  the  writ,  and  that  the  pdsoner,  on 
hearing  of  his  case,  might  be  discharged,  admit- 
ted to  bail,  or  remanded  to  prison,  according  to 
law  and  the  nature  of  his  crime,  thereby  conform- 
inff  4he  proceedings  on  this  writ  to  the  true  stand- 
ard of  law  and  liberty.  It  has  been  said  on  this 
floor,  that  the  provisions  of  thb  statute  extend  to 
this  country,  and  the  courts  are  bound  to  obey 
them.  This  doctrine  can  never  be  advanced  by 
any  gendeman  understanding  the  subject.  Some 
of  its  provisions  may  be  adopted  by  practice,  but 
nojgentleman  will  seriously  contend  that  the  pen- 
alties under  that  statute  would  be  inflicted  here 
without  a  positive  law  to  put  them  in  force.  If, 
thoD,  it  was  necessary,  in  England,  to  secure  by 
atalute  the  great  Constitutional  privilege  of  the 
•abject  a|niinst  illegal  imprisonments  at  the  in- 
.stanee  of  Uie  Crown,  surely,  in  this  land  of  liber- 
ty, the  reason  holds  with  equal  force ;  and  that 
A  law  regulating  the  proceedings  on  this  wtit  in 


courts  of  the  United  States  is  necessarv,  moBl 
strike  every  mind  present  with  irresistible  force, 
when  we  see  the  highest  and  most  respectable 
tribunal  in  the  United  States  hearing  counsel 
several  days  in  order  to  ascertain  their  powers  to 
issue  the  writ  in  the  cases  now  pending  before 
them.  A  gentleman  from  Virginia  (Mr.  Eppes) 
say^  that  the  Constitution  ha»  secured  the  right 
of  the  writ  of  habeas  corpus,  and  in  the  same 
manner  has  secured  the  trial  by  jury.  The  gen- 
tleman could  not  have  stated  a  stronger  case  to 
prove  the  necessity  of  a  law  to  regulate  the  pro- 
ceedings under  the  writ.  What  good  purpose 
could  the  guarantee  of  the  trial  by  jury  answer 
to  the  citizens  of  this  country  if  there  was  no  law 
constituting  and  org^anizing  courts,  and  regulating 
the  manner  in  which  the  trials  shall  be  hadl 
Without  this,  the  prorision  in  the  ConstitottoA 
would  be  uaavailinff,  and  a  dead  letter.  To  de- 
signate the  courts  who  shall  have  power  to  issue 
the  writ,  and  clearly  to  regulate  the  proceediacB 
thereon  and  secure  its  salutary  effects,  is  the  ob- 
ject of  the  present  resolution.  Under  every  riew 
of  the  subject  the  reasons  for  a  law  of  the  IJnited 
States  securing  the  privilege  of  the  writ  o( habeas 
corpus  ad  subjiciendumi,  were  strong  and  unan- 
swerable. He  therefore  noped  the  question  would 
not  be  postponed,  but  the  subject  m^ht  go  to  a 
select  committee,  who  would  have  sufficient  time 
to  report  a  bill  ^vinff  full  efficacy  to  the  writ  of 
habeas  corpus^  m  order  to  secure  the  liberty  of 
bui^  citizens,  and  prevetat  abuse  in  future. 

Mr.  J.  Ranoolph^ — When  you  recollect,  Mr. 
Speaker,  the  seriousness  of  the  charge  preferred 
against  me  by  a  member  of  this  House,  and  the 
high  quarter  whence  that  chaise  comes,  you-may, 
perhaps,  woodu  at  my  audacity  in  dariog  again 
to  address  you.  It  is^  indeed,  a  charge  of  a  meet 
serious  nature;  and  made,  too,  by  no  ordinary 
person,  by  a  gentleman  who  acts  a  most  cooapi- 
cuous  part  on  this  floor,  a  leading  member  of  me 
majority  of  the  Hohse.  and  such  as  really  makes 
me  afraid  that  I  shall  be  considered  as  pleading 
guilty,  if  I  say  nothing ;  for  hew  can  I  Tenture  to 
ffo  home,  and  meet  my  constituents  after  baring 
been  denounced  by  such  hiffh  authority.  Upon 
inj  soul,  sir,  I  am  so  much  afiected  by  the  daiiger 
of  my  situation,  and  the  peculiar  circumstances 
of  the  case,  that  I  can  scarcely  go  on  with  my 
remarks^  But  it  is  necessary  for  me  to  state,  not 
merely  for  the  information  of  the  House,  but  like- 
wise for  the  good  people  of  the  United  States,  that 
against  all  the  reports  of  the  speeches  ascribed 
to  me  for  twelve  months  passed.  I  protest  I  pro- 
test as  much  against  them  as  agiunst  certain  othw 
reports  of  speeches  delivered  on  this  floor.  On 
this  occasion,  as  the  gentleman  has  seen  fit  to 
read  a  part  of  those  speeches,  I  presume  they  will 
have  the  honor  of  passing  to  a  new  edition.  But 
it  will  be  my  misfortune  that  the  people  who  shall 
read  them  will  not  hav^  the  advantage  of  the 
members  of  this  House ;  that  they  will  not  have 
a  fac  simile  of  their  delivery ;  and  that,  what 
they  have  suffered  from  the  inaccuracy  of  the 
reporter  will  not  be  made  up  by  the  accuracy  of 
their  recollcctio&« 
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{The  Reporter  would  be  wanting  in  that  duty 
ich  he  owes  to  himself  and  to  truth,  not  to  no- 
tice this  protesL  In  his  turn,  he  protests^  that  so 
fu  as  respects  the  reports  g^iven  by  him,  they 
have  been  invariably  impartial,  and^  as  he  be- 
lieves^ in  all  respects  substantially  correct.  In 
the  discharge  of  this  branch  of  duty,  he  feels  a 
pride  in  having,  in  no  instance  whatever,  felt  ei- 
ther personal  or  party  bias,  and  a  high  satisfac- 
tion in  the  conviction  that  every  man  who  knows 
him  will  attest  the  correctness  of  this  declaration. 
So  much  for  this  protest  generally.  Considered 
as  applicable  to  the  particular  speech  delivered 
by  Mr.  Randolph,  and  quoted  by  Mr.  Sloan,  the 
Keporter  has  the  same  confidence  in  its  correctness 
as  to  every  important  sentiment  advanced  by  the 
speaker — a  confidence,  which,  if  it  needed  con- 
firmation, has  been  amply  confirmed  by  the  unso- 
licited assurances  of  maov  members  of  the  House 
of  Representatives,  of  all  parties,  that  it  was  as 
accurate  a  report  of  a  speech  as  they  had  ever 
seen.] 

Mr.  Newton  said,  he  wished  to  amend  the  res- 
blatioD,  bv  inserting  the  word  "  appellate,"  before 
the  word  "  power." 

The  Speaker  said,  the  resolution  could  not  be 
amended,  while  a  motion  for  indefinite  postpone*- 
ment  was  depending. 

The  question  on  indefinite  postponement  was 
then  taken  by  yeas  and  nays,  and  carried — yeas 
flO,  nays  58,  as  follows : 

YxAS — WmiB  Alston,  jr.,  Itaad  Anderson,  D^vid 
Bard,  Joaeph  Barker,  Barnabas  Bidwell,  John  Blake,  jr., 
Thomas  Blount,  Robert  Brown,  John  Chandler,  Fred- 
erick Conrad,  Orchard  Cook,  Leonard  Covington,  Rich- 
ard Cntts,  Ezra  Darbv,  Efias  Earle,  Peter  Eariy,  Bbe- 
necer  Elmer,  John  W.  £<l^>es,  WilUani  Ftndley,  James 
Fiak,  PetcOTon  Cbedwyn,  Andrew  Gregg,  Isaiah  L. 
Green,  ^aa  Halaev,  John  Hamilton,  WiUiam  Helms, 
James  Holland  John  G,  Jaekaon,  John  Lambert,  Dun- 
eaa  MacFadand,  Patrick  Magnder,  Jodah  Masters, 
William  M'Creery,  Nicholas  R.  Moore,  Jeremiah  Mor- 
row, Gordon  8,  Mumford,  John  Porter,  John  Pugh, 
John  Rhea  of  Tennessee,  Peter  8ailly,  Martin.  G. 
l^uneiQan)  Ebenezer  Seaver,  James  Sloan,  Dennis 
Smelt,  John  Smilie,  Samuel  Smith,  Henry  Southard, 
Joseph  Stanton,  David  Thomas,  Uri  Tracy,  Philip  Van 
Cortlandt,  Joseph  B.  Vamum,  Daniel  C.  Yerplanck, 
Matthew  Walton,  John  WhitehiU,  Robert  Whitehill, 
Eliphalet  Wiekes,  Nathan  Williams,  Joseph  Winston, 
and  Thomas  Wynns. 

Nats — ^Evan  Alexander,  John  Ardier,  BorweO  Bas- 
set,  George  M.  Bedinger,  Silas  Betton,  William  W, 
Bibb,  James  M.  Broom,  William  A.  Burwell,  Martin 
Chittenden,  John  Claiborne,  Samuel  W.  Dana,  John 
DaTenportjJr.,  James  Elliot,  Caleb  Ellis,  William  Ely, 
James  M.  Cfamett,  Charles  Goldsborough,  Edwin  Gray, 
Seth  Hastings,  David  Holmes,  David  Hoogh,  Walter 
Jones,  James  Kelly,  Thomas  Kenan,  Joseph  Lewis,  jr., 
Henry  W.  Livingston,  Edvrard  Lloyd,  MatAew  Lyon, 
Robert  Marion,  David  Meriwether,  Thomas  Moore, 
John  Morrow,  Jonathan  O.  Mosoly,  Jeremiah  Nelson, 
Roger  Nelson,  Thomas  Newton,  jr^  Josiah  Qninoy, 
John  Raado!]^,  Thomas  M.  Randolph,  John  Rea  of 
Penasyhrania,  Jaeob  Richards,  John  Russell,  Thomas 
SaBmona,  Thomas  Sandibrd,  John  Smith,  Richard 
Qtiofordy  William  8tedman>  Samuel  Taggs^  Bei^a* 


min  Tallmadge,  Samuel  Tenney,  Pbiiip  R.  Thompson, 
Thomas  W.  Thompson,  Abram  Trigg,  KiUian  K.  Van 
Rensselaer,  Peleg  Wadsworth,  David  R.  Williams, 
Marmaduke  Williams  and  Alexander  Wilson. 


pRinAY,  February  20. 

Mr.  Holmes  from  the  Committee  of  Claims, 
presented  a  bill  for  the  relief  of  Isaac  Briggs ;  which 
was  read  twice  and  committed  to  a  Committee  of 
the  Whole  to-morrow. 

Mr.  Parke  presented  to  the  House  a  petition  of 
sundry  inhabitants  of  the  Indiana  Territory,  which 
was  received  and  read,  praying  the  division  of  the 
said  Territory  into  two  separate  Qovernments. — 
Referred  to  NIr.  ParKe,  Mr.  VARNDM^Mr.  Alston, 
Mr.  Kellt,  Mr.  Sandford,  Mr.  Jeremiah  Mor- 
row, and  Mr. Philip  R.  Thompson;  to  examine 
and  report  their  opinion  thereupon  to  the  House. 

Mr.  Parke  presented  to  the  House  a  petition 
of  sundry  inhabitants  of  Randolph  county,  in  the 
Indiana  Territory,  which  was  received  and  read, 
in  opposition  to  a  division  of  the  said  Territory 
into  two  separate  governments. 

Ordered,  That  the  said  petition  be  referred  to 
the  committee  last  appointed. 

Mr.  Greqo  presented  to  the  House  a  petition  of 
sundry  officers  who  served  in  the  British  army, 
during  the  war  between  France  and  Great  Bri- 
tain, in  America,  which  commenced  in  the  year 
one  thousand  seven  hundred  and  fifty-five,  wnieh 
was  received  and  read,  prayiujg  to  be  confirmed  in 
their  respective  titles  to  certfiin  lands^  granted  by 
the  King  of  Gkeat  Britain,  in  consideratij|n  of 
military  services  rendered  the  American  Colonies, 
during  the  said  war.-*Referred  to  the  Committee 
of  the  whole  House  to  whom  was  committed,  on 
the  third  instant,  the  report  of  the  Committee  on 
the  Public  Lands  on  tne  petition  of  sundry  offi^ 
cers  who  served  in  America,  during  the  war  be- 
tween France  and  Great  Britain. 

Mr.  Roger  Nelson,  from  the  committee  ap- 
pointed on  the  nineteenth  instant,  presented  abul 
for  the  relief  of  Rinaldo  Johnson ;  which  was  read 
twice  and  committed  to  a  Committ^of  the  Whole 
on  Monday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  respecting  claims  to  land 
in  the  Territories  of  Orleans  andLouisiana.  The 
bill  was  reported  with  several  amendments  there- 
to ;  which  were  severally  twice  read,  and  agreed 
to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  Daniel  S. 
DezterJ  The  bill  was  reported  without  amend* 
ment,  and  ordered  to  be  engroased  and  read  the 
third  time  to-morrow. 

The  House  proceeded  to  consider  the  amend- 
ments reported  from  the  Committee  of  the  Whole 
on  the  twenty-first  ultimo,  to  the  bill  supplement 
tary  to  the  act,  entitled  ^^An  act  regulating  the 
grants  of  land  appropriated  for  the  refugees  from 
the  British  provmcea of  Canada  and  Nova  Scotia," 
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and  ai^reed  to  some,  and  disagreed  to  others,  of 
the  said  araendments. 

Ordered^  That  the  said  bill,  with  the  amend- 
cnents  agreed  to,  be  engrossed,  and  read  the  third 
«ime  to  morrow. 

On  motion  of  Mr.  TbosiaSi 

Ordered^  That  the  second  resolution  contained 
in  the  report  of  the  Committee  of  the  Whole,  of 
the  twenty- third  ultimo,  together  with  the  Mes- 
sage of  the  President  of  the  United  Sutes,  of  the 
tenth  instant,  in  relation  to  the  efficacy  of  gun- 
boats for  the  defence  of  harbors,  be  referred  to  the 
Committee  of  the  Whole  Rouse  to  whom  was 
committed,  on  the  seventh  instant,  the  bill  for  for* 
tifyinff  the  ports  and  harbors  of  the  United  States 

A  bill  received  from  the  Senate  to  punish  frauds 
committed  on  the  Bank  of  the  United  States,  was 
considered  in  Committee  of  the  Whole,  and  agreed 
to<  It  punishes  forgery  with  confinement  to  hard 
labor,  not  le5s  than  three  nor  more  than  ten  years, 
or  with  imprisonment,  not  more  than  ten  years, 
tBd  fine  not  exceeding  $5,000,  The  bill,  after 
being  engrossed,  was  read  the  third  time  and 
passed. 

A  long  debate  took  place,  first  in  Committee  of 
the  Whole,  and  afterwards  in  the  House,  on  the 
report  of  the  Committee  of  Claims  on  the  memo- 
rial of  Oliver  Pollock.  The  report  allows  a  part 
of  the  petitioner's  claims.  Mr.  M.  Clay  was  the 
principal  opponent,  and  Messrs.  Tali^madgb  and 
Gasoe  the  advocates  of  the  report,  which  was 
agreed  to,  ayes  74 ;  and  ordered  that  a  bill  be  pre-r 
pared  by  the  Committee  of  Claims. 

Mr^NfiWTON,  from  a  select  committee,  reported 
a  bill  supplementary  to  the  act  on  the  Navy  Peace 
ElsttiUisnment.  It  authorizes  the  President  of  the 
United  States  to  emptor  an  additional  number  of 
seamen,  should  the  public  exigencies  require  it. 
Read  twice  and  referred  to  a  Committee  of  the 
Whole  to-morrow. 

USWI8  AND  CLARKE. 

The  House  resumed  the  consideration  of  the 
unfinished  business  of  Monday  last,  on  the  bill 
making  compensation  to  Messrs.  Lewis,  Clarke, 
and  their  companions. 

The  bill  graau  land  warrants,  which  may  be 
either  locati^  or  received  at  the  land  offices  in  pay- 
ment of  debts  due  there,  at  the  rate  of  two  dollars 
per  acre.  The  bill  grants  these  persons  24,960 
acres. 

A  motion  was  made  by  Mr.  Lton  to  strike  oat 
so  much  as  permits  the  receipt  of  these  warrants 
at  the  land  offices  in  payment  of  debts.  This  was 
opposed  by  Mr.  Alston  and  supported  by  Messrs. 
Tallii  ADOB,  J.  Clay,  Quinct,  Cook,  Lyon,  Ely, 
and  D.  R.  WiLLiAiia.  It  was  contended  that 
double  pay  was  a  liberal  eoranensatioa,  and  that 
tiiis  grant  was  extrava^nt  and  beyond  all  former 
precedent.  It  was  equivalent  to  taking  more  than 
t60,000  out  of  the  Treasury,  and  miffht  be  per- 
haps three  or  four  times  that  sikd,  as  the  grantees 
mt^ht  go  over  all  the  Western  country  and  locate 
thieir  warrants  on  the  best  land,  in  160  acre  lots. 

A  motion  to  recommit  the  bill  was  made,  and, 
after  coasiderable  debate,  was  carried— aye9  66. 


The  House  proceeded  to  consider  the  motion  of 
Mr.  Joseph  Ci^v,  made  yesterday,  to  add  to  ihe 
standing  rules  and  orders  of  the  Houi«e,  aDd  made 
some  prepress  therein :  when,  an  adjournment 
being  called  for,  the  House  adjourneU. 

Saturday,  February  21. 

An  engrossed  bill  supplementary  to  (he  act,  en- 
titled ''An  act  regulating  the  grants  of  land  ap- 
propriated for  the  refugees  from  the  British  pro- 
vinces of  Canada  and  Nova  Scotia,'^  was  read  the 
third  time  and  passed. 

An  engrossed  bill  respecting  claims  to  land  in 
the  Territories  ofOrleans  and  Louisiana  was  read 
the  third  time  and  passed. 

An  engrossed  bill  for  the  relief  of  Daniel  S. 
Dexter  was  read  the  third  time  and  pas;jed. 

Mr.  HoLME9,  from  the  Committee  of  Claimsi 
presented  a  bill  for  the  relief  of  Oliver  Pollock; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole  to  morrow. 

The  House  resumed  the  consideration  of  the 
motion  depending  yesterday  at  the  time  of  ad- 
journment, to  add  to  tbe  standing  rules  and  or-- 
ders  of  the  House:  Whereupon,  tbe  farther  con- 
sideration of  the  said  motion  was  postponed  indo- 
finitely. 

NATIONAL  DEFENCE. 

The  House  resolved  itself  into  a  Cumraittea  of 
the  Whole  on  the  bill  making  an  appropriaties 
for  the  further  protection  of  the  ports  and  harbors 
of  tbe  United  States. 

The  first  section  of  the  biU  appropriates  ^'  tweatf 
thousand  dollars"  to  this  object. 

The  sum  was  struck  out. 

Mr.  Cook  moved  to  fill  the  blank  with  tk» 
sum  of  $300,000,  aad  in  support  of  his  motMS 
spoke  as  follows: 

Mr.  Chakmaa:  Whea  oa  a  fimaer  octaw—  I 
proposed  to  appro|>riate  one  miilioa  dF  deUais  ht 
the  purpose  of  fbrtifyiag  the  porU  aad  haitaia  of 
this  nation,  my  design  was  to  projioiie  a  peroNi-^ 
nent  and  general  appropriti^ion,  mstead  of  t\m 
temporary  annual  grants  hitherto  made,  and 
which  are  by  inany  considered  as  little  less  thatt 
a  waste  of  nublic  money ;  such  grants  not  af* 
fording  to  the  engineer  tbe  means  to  perfect  a 
plan  of  sufficient  boldness  for  our  great  and  im- 
pidly  growing  nation.  Reflection  and  the  dla- 
cussions  in  this  House  have  confirmed  me  in 
that  opmion.  I  am  convinced  it  would  be  tbo 
most  proper  mode  of  conducting  a  liberal  system 
of  defence  for  our  country,  and  by  far  more  eco- 
nomical than  by  partial  and  yearly  grants.  Tb* 
probable  expense  of  fortifying  the  port  of  New 
York  has  been  estimated  at  6320,000 ;  and  1  aak, 
sir,  if  that  single  object  shall  consume  that  sua» 
will  $780,000  be  too  iarga  a  sum  to  a|iportios 
amoo|:  all  out  numerous  ports  from  Saiat  Craui 
to  Samt  Mary's,  and  onward  to  the  aoiHiMm  «x* 
tremity  of  our  newly  aequiied  territory  ?  Caa  il 
be  believed  thai  the  ooe-tbirteeath  part  o£  thea»* 
Mial  revenae  on  impo)>t  aad  u>naag«  ia  too  beavf 
a  sum  to  be  uken  from  aa  overflowing  TraaMrf 
for  the  important  objeci  of  seeoriaf  for  caniwiee 
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to  eome  our  ntrmerons  eities  containiog  wenlrh 
beyond  caiculation  ?  Is  (his  snm  more  than  soffi- 
eient  to  afford  work*  of  dinrabie  matierials,  aod  so 
permanently  btrilt  as  our  lasting  interest  woold 
direct.  Howerer.  with  a  view  to  meet  the  wished 
of  other  ^nttemen,  a  ^mall^r  sum  is  now  pro- 
posed, which  I  h^pe  will  prerail. 

Sir,  in  replying  to  nori^  opinions,  it  is  not  my 
intent  to  inipeach  any  ge&tleman's  motives,  patri- 
otism, or  bravery.  I  shall  impugn  arguments 
and  Bot  persons.  Indeed,  I  should  think  myi^elf 
guilty  of  defrauding  the  nation  were  I  to  waste 
their  time  in  those  personalities  and  unmerited 
invectiyefi,  whicb  are  strong  points  with  some 

S«ttein6o,  and  very  improperly  permitted  in  this 
ouse.  To  induce  this  House  to  apply  but  a 
small  annual  sum  for  the  object  before  us.  we  ha  ve 
heard  it  predicated  of  forttncations,  that  they  are 
worse  than  useless ;  and  of  cities,  that  the^  are 
untenable  and  unworthy  of  defence.  Were  it  not 
intoitivelT  seen  that  cities  are  defensible  and 
worihy  of  such  defence,  the  doubting^,  if  they  be 
not  reason-proof,  may  be  syllogistically  con- 
vinced. 

Thus  we  might  say,  what  costs  most  labor  is 
most  valuable ;  cities  cost  most  labor,  therefore  are 
cities  most  valuable.  What  is  nfost  valuable  is 
most  worthy  of  defence.  Cities  are  most  valtl-^ 
able,  therefore  are  citi^es  moat  worthy  of  defence. 
Bot  not  to  go  farther  into  proving  self-evident 
positions,  who  can  be  silent  when  measures  of 
mjsstioe,  degradation,  and  extreme  calamity,  are 
thus  recommended  for  our  adoption  ?  Are  not  the 
Hikids  of  the  just,  the  liberal,  and  the  bmve,  re- 
volted at  the  measures  proposed  ?  Is  not  this  doc- 
trine of  Tunav)ayitm  abhorrent  to  aU  our  just  and 
•oeial  feelings,  and  to  those  inestimaUo  feelings 
which  cava  us  the  country  we  are  bound  to  de- 
lend?    A  new  and  untrfed  mode  of  warfare  is 


'  uf|fed  upon  u»-^plan  no  less  diverg^tfrom 
featoa  or  plausibility  m  remtit  than  it  is  from  ex- 
ample or  experience.  Sir,  i  do  not  feel  dbposed 
that  we  sfaould  risk  out  all  on  a  project  so  un- 
premisinr.  It  Might  suit  a  savage  or  an  ex- 
tremely barbarous  nation,  and  would  readily  be 
adopted  as  statute  law  in  Hayti.  But-  Heaven 
fatbid  it  should  ever  find  advocates  in  tliis  or  any 
other  poiiahed  or  civilized  nation. 

Barely  it  would  require  the  eloquence  of  a 
Curranto  present  Vou  a  piieturesque  and  glowing 
description  of  all  tne  horrors  consequent  upon  an 
assailing  foe  on  a  defenceless,  populous,  and  de- 
voted e\xy.  The  mind  is  painfully  affected  with 
the  bare  imagination  of  a  retreating  multitude  of 
ratned  forlorn  fugitives,  despoiled  of  all  the  fond 
Q^ieets  which  has  fastened  them  to  life— a  coant- 
1^  namber  of  every  age,  sex,  and  condition,  in- 
terspersed with  the  lame,  bHttd,h8lt,and  withered, 
crowding  to  the  country  so  numerously  that  the 
^^y  ground  might  be  supposed  to  groan  beneath 
the  weight,  and  rebuke  the  follj  and  madness  of 
the  despairing  multitude.  This  moodtrous  doc- 
tHiie  of  abandottiiiff  cides.  navies,  gunboats,  and 
niHions,  to  sack,  piUage,  and  conflagration,  at  the 
nere  sight  ot  an  enemy,  and  of  retfeating  to 
forests,  to  dens,  to  eavema  of  the  earth,  is  unwar- 


ranted by  examples  in  the  ancient, dark.or  modern 
ages.  Indeed,  sir,  with  the  ancients,  the  city  was 
the  tint  qua  non  of  national  existence.  When 
Troy  feH  we  bear  no  more  of  the  Trojans,  and 
theCarthe^enians  lost  their  name  under  the  ruins 
of  their  city.  In  those  days  each  city  was  de- 
fended as  a  Thermopylae.  Modern  tactics  sup* 
port  a  doctrine  equally  brave  and  politic— hence 
the  propriety,  even  under  our  late  Fabian  com^ 
mander,of  the  battles  of  Brandy  wine  and  Charles- 
town.  Nor  has  Great  Britain,  although  sur- 
rounded by  floating  castles^  omitted  strongly  to 
fortify  affamst  a  threatened  invasion. 

Mr.  Chairman^  if  the  slaves  of  a  despot,  or  the 
sobjeeis  of  a  King,  compelled  to  fight  for  rights 
not  their  own;  if  tbey  defend  the  abattis  of  their 
forts,  and  bravely  meet  their  fo^s  at  the  parapet, 
shaH  we  less  valorously  protect  our  dwellings,  our 
property,  our  families,  and  our  holy  and  sacred 
right  of^^aelf-government?  Justly  to  appreciate  our 
happy  Government,  we  should  consider  it  what 
indeed  I  think  it  is.  the  only  solitarv  one  on  e^rth, 
founded  on  the  will  and  interest  of^the  governed. 
Wot  all  others,  either  in  a  greater  or  lesser  degree, 
partake  of  force,  fraud,  or  superstition.  We  are 
also  acting  as  proxies  fot  posterity,  and  on  us  are 
fixed  the  eyes  and  the  hopes  of  the  friends  of  long 
insulted  humanity.  Shall  we  not  act  unwisely  ia 
the  extreme  if  we  lose  our  treasure^  permit  our 
strong  boxes  to  be  rifled,  the  emponums  of  our 
wealth  invaded,  by  withholding  the  trivial  ex- 
pense of  a  lock?  None  can  deny,  I  think,  that  by 
sm^h  timid  parsimony,  we  may  be  suddenly  and 
easily  subdued  bra  conqueror,  whose  fancy  may 
lead  him  to  act  like  Charles  XII.,  and  send  hu 
boot  as  his  deputy  to  rule  the  conscript  fathers 
of  this  land. 

I  conceive  it  to  be  as  conformable  to  the  dic- 
tates of  interest  and  policy,  as  it  is  to  those  ot 
justice  and  socialness,  that  the  enemy  should  be 
i^et  at  the  water's  edge,  and  will  not  gentlemen 
from  the  interior  consider  that  the  scene  of  pil- 
lage and  war  would  be  thus,  happily  for  them,  far 
removed  from  their  peacerul  mansions  and  pos- 
sessions? Should  a  different  mode  of  resistance 
be  adopted,  what  sum  of  money  is  proposed  for 
e^recting  asylums  in  the  internal  country;  and 
what  positions  are  to  be  selected  for  a  retreating 
multitude  1  Immense  sums  would  be  expended — 
labyrinths  as  extensive  as  that  of  Egypt  will  be 
found  necessary  to  hide  all  bat  your  active  war- 
riors. Such  retreats  would  be  found  to  be  indis- 
pensable— your  hospitality  would  soon  be  ex- 
hausted— added  to  Which  consideration,  the  fugi- 
tives would  be  dolesome  companions  to  the  pro- 
jectors of  wretchedness  and  misery. 

As  I  verily  believe  that  a  defenceless  state  ne- 
cessarily leads  to  a  sobjuffated  state,  a  sense  of 
duty  which  I  owe  to  myself,  to  my  country,  and 
to  niturity,  obliges  me  to  expose  the  fallacy  of 
such  dangerous  propositions.  I  do  most  seriously 
and.  heartily  detest  and  abhor  royalty,  and  the 
doctrine  of  the  many  made  for  the  few,  or  the 
manv  made  for  one.  It  is  for  this  cause  that  I 
would  defend  our  republican  rights  against  any 
and  every  assailant.   Frofose  expenditures,  whiem 
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fenerate  heavy  burdens  on  the  people,  are  ever  to 
e  avoided ;  but  is  it  not  possible  to  verge  to  the 
oppositCj  though  equally  dangerous  extreme  ?  We 
should  carefully  shun  the  rock  Scylla,  but  should 
we  less  cautiously  avoid  the  vortex  of  Cbarybdis  7 

Sir,  forms  of  government,  like  every  other  hu- 
man production,  are  imperfect.  Perhaps  the  only 
weak  part  of  democratic  government  is  its  lia- 
bility to  factions  and  extreme  changes;  hence  we 
£nd  in  such  governments  flaming  and  restless 
zealots,  who,  from  system,  make  opposition^  to 
every  measure  their  opponents  may  approve. 
The  Roman  Generals  adopted  a  different  policy* 
The  errors  of  the  past  Aa ministration  may  lead 
us  to  others  opposite  indeed,  but  not  less  danger- 
ous, as  one  extreme  is  too  often  succeeded  by 
another. 

But  of  gentlemen  who  are  willing  to  look  ar- 
guments in  the  face,  and  fairly  meet  them,  I  will 
ask,  whether  justice,  good  faith,  or  honesty,  will 
permit  them  m  these  belligerent  times  to  suffer 
bur  ports  and  harbors  to  remain  defenceless? 
Justice  is  a  cardinal  virtue,  and  the  only  basis  of 
all  good  government;  and  every  Qovernment  not 
thus  founded,  is  from  its  nature  evanescent,  or 
evidently  fleeting.  Sir,  I  will  ask,  if  any  be  hardy 
enough  to  clafm  allegiance,  and  at  the  same  time 
refuse  protection  ?  Will  you  issue  decrees  of  dis^ 
franchisement  and  excommunication  1  Will  you 
put  citizens  at  the  ban  of  the  empire,  and  still 
claim  of  them  obedience  and  revenue  7  If  you 
should  act  thus  unjustly,  will  you  not  drive  the 
oppressed  into  rebellion?  Will  they  not  be  justi- 
fied in  following  the  example  of  the  ancient  Thes- 
salians,  a  people  inhabiting  a  frontier  State  of 
Greece,  who.  when  threatened  with  a  Persian  in- 
vasion, asked  that  their  coiintry  should  be  forti- 
fied, and  who,  being  refused,  joined  the  invaders  to 
subdue  their  own  countrymen.  It  is  an  incon- 
trovertible fact,  that  the  minority  have  their 
rights ;  this  will  eternally  remain  a  fact  so  long 
as  force  and  justice  are  distinct.  The  agricultu- 
ral representation  is,  and  will  remain,  more  nu- 
merous than  that  from  the  cities.  Our  interests 
are  one,  united  and  indivisible;  and  even  were 
they  not  thus  inseparably  united,  the  genius  of 
our  Government  forbids  unequal  rights.  Sir,  it  is 
for  the  sake  of  safety,  justice,  and  protection,  that 
we  associate  in  government — deny  and  refuse 
this,  and  all  the  uses  of  Government  are  at  an 
end.  The  cities  have  their  claims ;  the  merchant 
and  mariner  have  their  riffhts,  which  we  as  legis^ 
lators  have  sworn  to  defend,  because  we  have 
sworn  to  support  the  Constitution,  and  that  Con- 
stitution makes  it  our  bounden  duty  to  provide  for 
the  common  defence  and  general  warfare.  Many 
merchants  are  opposed  to  the  Administration ;  is 
it  because  they  are  not  generally  republicans  ?  I 
hope  not.  Many  of  them,  perhaps,  look  too  singly 
to  their  own  interests,  and  because  Government 
does  not  do  everything  for  their  protection,  there- 
fore they  do  nothing.  If  they  ask  too  much,  per- 
haps we  are  willing  to  grant  them  too  little. 

Sir,  every  species  of  government,  of  whatever 
naroe,^  which  shall  not  equally  protect  every 
single  individual  of  the  nation  in  his  civil  and 


political  rights  is  a  tyranny,  and  as  such  to  Ve 
deprecated  and  opposed. 

"  Not  even  the  anointed  hand  of  Heaven 

Can  authorize  oppression,  give  a  law 

For  lawless  power,  wed  fiuth  to  violation^ 

On  reason  build  misrule,  or  justly  bind 

Allegiance  to  inj  ustice.    Tyranny  absolves  all  fiuth.** 

I  lament  that  the  mutualities  of  the  different 
parts  of  this  one  great  whole  are  so  little  attended 
to ;  that  localities  so  much  prevail  over  oar  minda. 
Do  we  to  spectators  appear  in  the  sublime  charac- 
ter of  National  Representatives,  or  do  we  not 
rather  too  often  appear  as  State,  district,  and  even 
parish  champions?  I  cannot  but  hope  yet  to  see 
the  proud  day  when  we  shall  become  truly  na- 
tional ;  when  the  whole  countrv  shall  appear  to 
each  as  one  common  and  equal  object  or  atten- 
tion and  care ;  when  we  shall  view  the  whole  as 
joint  stock,  and  as  such  repel  every  violation. 

Crowned  heads  must  be  inimical  to  the  success 
of  our  experiment  of  self-government,  as  its  suc- 
cess goes  to  hurt  their  selfish  trade  of  self-govern- 
ing. Their  forbearance  is  therefore  uncertain 
and  precarious, and  we  should  be  constantly  ready 
to  repel.  Should  they  be  permitted  peaceaUjr  to 
land  their  hosts  of  veterans,  used  only  to  the 
bayonet,  I  fear  our  militia  would  want  time  for 
seasoning^  for  they  are  not  all  edual  to  those  oC 
the  division  of  my  honorable  colleague  on  my 
left ;  many  are  sadly  armed  and  poorly  equipped  ; 
in  such  an  event  a  war  of  posts  would  be  our  only 
safety.  Thus,  sir,  to  a  country  defended  by  mili- 
tia, fortifications  are  indispensable.  I  ask,  sir,  of 
military  men  who  served  in  our  Revolutionary 
war,  could  we  without  fortifications,  now  so  de- 
cried, have  succeeded  in  that  war  ? 

As  a  sedative  we  are  constantly  assailed  wiih 
the  cry  of  too  soon,  or  too  late,  too  much,  or  too 
little.  Are  we  not  immediately  threatened;  we 
are  asked,  why  prepare?  it  is  too  soon.  Are  we 
actually  threatened,  insulted,  and  despoiled ;  then 
we  are  told  it  is  quite  too  late,  and  we  have  no 
time  to  prepare.  Is  a  liberal  sum  proposed,  that 
is  ruinous ;  is  a  small  one  named,  it  will  be  ut- 
terly useless.  Thus  I  fear  we  shall  be  hushed  to 
sleep  on  the  verge  of  a  precipice.  To  avert  the 
evils  of  war,  let  us  wbely  be  prepared  to  meet 
them.  I  trust  we  shall  yet,  by  such  preparaticm, 
deter  all  aggressors,  and  by  our  justice  and  bravery, 
inscribe  our  freedom  on  the  most  Lasting  records 
of  Time. 

Mr.  Ely  regretted  that  there  was  so  greai 
an  unwillingness  in  the  House  to  attend  to  the 
subject  of  fortifications  and  to  the  national  de- 
fence. He  lived  himself  in  a  district  well  pro- 
tected from  all  ati^ks  by  land  or  sea,  and  thickly 
settled  by- able  defenders  of  the  country.  It  had 
been  selected,  on  account  of  its  safety,  as  a  proper 
position  for  a  public  arsenal.  No  man  was  bet- 
ter secured  than  be  and  his  constituents ;  and  he 
believed  that  no  army,  let  them  land  where  they 
would,  could  penetrate  to  them.  But  was  that.a 
reason  why  he  ought  to  be  careless  of  the  safety 
of  his  neignbors,  and  of  those  who  might  be  ex- 
posed in  distant  parts  of  the  Union?  Mr.  £. 
asked  if  othiec,  gentlemen,  who  felt  themselves 
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ateore,  would,  for  tliat  rettson,.  neglect  to  proride 
a  defence  for  those  who  were  more  exposed. 

It  had  been  repeatedlf  said,  that  there  is  no  im- 
minent danger.  Bat  it  is  a  fundamental  princi- 
pk  of  good  policy  to  prepare  for  danger  when  we 
can.  It  is  unsafe  to  wait  uatil  its  actual  approach. 

In  reply  to  the  objection,  that  much  money  had 
been  alieady  laid  out  on  fortifications  and  done 
no  good,  Mr.  B.  said,  he  had  seen  some  of  the 
works,  and  foand  the  money  well  laid  out,  a?  far 
as  it  went.  Let  gentlemen  go  to  Boston,  and  they 
will  find  it  had  done  essential  serTice,  and  in  a 
great  measure  secured  the  place  from  danger. 

It  has  been  said,  that  Ibrtifications  cannot  de- 
fend a  town  against  a  lane  fleet.  A  fleet  might 
ff»  into  Boetoa  harbor,  with  proper  wind  and  tide ; 
but  a  little  more  expense  would  render  their  situ- 
ation so  uneomfortable  as  to  repel  every  idea  of 
their  coming  in,  since  it  is  so  eictremely  difficult 
to  get  out  again. 

Mr.  £.  suted  at  length  his  objections  to  partial 
and  specific  /apprppriations.  He  was  wilhng  to 
defend  New  York;  but  he  thought  all  distinc- 
tions odious,  and  that  the  responsibility  of  apply- 
ing whatever  was  roted  for  the  purpose  should 
rest  on  the  President. 

Mr.  B.  believed  that  the  nation,  after  no  great 
lapse  of  time,  would  have  to  defend  herself  against 
oppression.  Defenceless  nations  invite  aggree- 
sioB.  We  «re  wealthy.  If  two  «hips  of  war  can 
come  and  take  three  or  four  millions  from  the 
banks  ef  New  York,  it  would  be  found  very  con- 
venient in  the  ways  and  means  of  any  nation. 

It  has  been  said  that  New  York  cannot  be  de- 
cided ;  but  suitable  baueries  and  a  few  frigates 
•an  certainly  repel  marauders.  It  is  constantly 
said  that  ships  may  go  into  the  harbor  with,  a  fa- 
vorable wind  and  tide.  Was  there  ever  a  harbor 
which  they  could  not  enter?  But  what  object 
ean  they  have  in  going  if  they  are  to  get  onlf 
hard  knocks?  They  will  not  venture  in  if  they  an- 
ticipate a  rough  reoeotion.  Because  a  place  can- 
not be  rendered  absolutely  impregnable,  it  is  not 
reasonable  hence  to  contend  that  nothing  shall  be 
done  towards  its  protection. 

Mr.  Chandi^ee  opposed  the  BMHion,  being,  as 
he  said,  against  all  useless  appropriations.  He 
thottffht  $20,000  the  proper  sum,  and  was  sorry 
the  House  had  been  induaed  by  the  doquence  o( 
his  colleague,  to  strike  it  out.  The  select  com- 
mittee, after  a  full  examination,  recommended 
this  ftum  ae  adequate. 

•  Ifthepeoj^e  of  New  York  have  all  the  fears 
the]r  profess,  why  have  they  not  long  ago  ceded 
the  jurisdiction  of  the  proper  sites?  They  had 
not  done  it  till  lately.  This  does  not  look  like 
being  so  fearful  and  apprehensive. 

The  Qovernment  had  communicated  their  plan 
of  defence  by  batteries  and  gunbcwts,  and  why  the 
House  had  been  led  away  from  it,  Mr,  C.  could 
not  inngine.     He  was  against  any  snpn  larger 

^  Mr.  HoixAifo  declared  that,  if  he  thought  for- 
tification»  would  do  the  Government  any  good, 
he  should  be  in  favor  of  them ;  but,  from  the 
view  which  he  had  been  able  to  take,  he  believed 


the  country  was  now  ^orse  ofi"  than  if  there  were 
no  fortifications  at  all.  If  the  seaport  towns  were 
fortified,  and  we  had  a  small  fleet,  we  should  cer- 
tainly go  to  war ;  for  there  is  a  great  propensitv 
in  us  to  go  to  war  against  other  nations,  much 
more  than  in  them  to  go  to  war  against  us.  The 
majority  of  the  people  do  not  wish  for  war,  but 
many,  who  want  to  get  rich  fest,  are  alwavs 
wanting  to  go  to  war.  I  believe  the  state  of  tne 
fortifications  is  fully  sufficient,  and  that  were  thej 
in  a.  different  state,  war  would  be  involved  in  this 
country.  Had  we  the  means  of  carrying  on  a 
war,  the  treasures  of  our  neighbors,  the  Spanish 
settlements,  would  be  an  inducement  to  com- 
mence hostilities ;  they  would  be  certainly  come 
at  by  enterprising  geniuses. 

If  New  X  ork  and  .our  other  cities  were  only 
tolerably  fortified,  Mr.  H.  was  confident  that  we 
should  go  to  war.  He  lamented  the  consequences 
of  that  disposition  that  is  for  novelty  in  this  coun- 
try, a  disposition  that  cannot  be  quelled.  Our 
commercial  towns  are  defenceless,  and  that  is  our 
only  safety  at  present.  I  want  to  see  not  a  sin- 
gle ship  or  any  preparation  for  war.  No  nation 
IS  disposed  to  go  to  war  with  us,  though  other  na* 
tions  nave  borne  much  more  insults  from  us  than 
we  from  them. 

If  we  had  had  a  few  ships-of-therlioe,  we  should 
have  been  at  war  before  now.  The  greatest  dan- 
ger we  have  to  guard  against  is  from  ourselves, 
from  our  restless  disposition*  There  is  no  d^iutsi 
to  us  from  any  of  the  nations  of  Burope.  We 
are  too  independent,  and  were  it  not  for  the  weak- 
ness of  our  cities,  it  would  be  impossible  to  keep 
out  of  war.  Mr.  H.  would  not  vote  a  single  cent 
for  fottifications  or  a  navy. 
>  There  had  been  a  ^at  cry  of  French  spolia- 
tions, but  when  an  adjustment  came,  they  made 
restitution  where  they  had  violated  the  laws  of 
nations.  Mi.  H*  concluded  with  saving  that  he 
was  wholly  opposed  to  filling  up  the  sum  with 
$300,000. 

Mr.  Dana. — From  some  of  the  observations  of 
the  gentleman  from  North  Carolina,  (Mr.  Hol- 
LAMO,)  he  seems  to  fear  that  fortifications  on  the 
coast  will  enlist  the  United  States  in  a  war,  al- 
a^t  as  much  as  the  boor,  in  the  Recruiting  Offi- 
cer, feared  that  a  piece  of  money  would  enlist 
him  in  the  army.  Doe^  the  gentleman  rate  the 
intellects  of  this  House  so  low  as  to  imagine  they 
will  believe  in  the  reality  of  any  such  danger  ? 
Principles  of  public  law  authorize  us  to- establish 
fortifications  for  the  protection  of  our  maritime 
frontier.  The  whole  space  within  the  range  of 
cannon  shot  from  the  shore,  is  most  clearly  with- 
in our  territorial  jurisdiction ;  and  the  efficacious 
maintenance  of  this  iuiisdictioa  is  no  breach  of 
any  of  the  duties  of  neutrality.  Bvery  person  ac- 
quainted with  the  acknowledged  law  oif  nations, 
must  know  this. 

It  is  needless  to  vindicate  the  United  States 
from  hie  charges,  which  represent  us  as  being  ag- 
gressors in  the  controversies  with  foreign  Powery* 
Whatever  other  charges  might  be  made,  one  thing 
is  certain — the  political  sin  of  this  country  is  not 
a  dispoeition  to  war.    Away  with  such.  objectioiif» 
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i  will  not  degrade  my  friends  nor  myself  by 
a  formai  answer  to  certain  observations  which 
have  been  made,  to  excite  prejudices  against  as. 
With  respect  to  those  who  indulge  theaiselves  in 
tueh  observations,  what  pretensions  have  they  to 
arrogate  a  saperioritv  over  other  members  of  thk 
House?  Do  they  claim  the  prerogative  of  con- 
IrolliBg  the  freedom  of  our  deliberations?  Wovid 
they-  disfranchise  a  part  of  the  Representatives 
who  have  been  chosen  hy  the  people  as  fairly  and 
ma  freely  as  they  have  been  ?  Or  will  they  refuse 
to  adopt  measures  of  public  utility,  because  not 
proposed  by  themselves  ? 

I  wish  systematic  provision  to  be  made  for  the 
safety  of  the  United  Sta^s;  not  that  the  country 
should  engage  in  war*  Let  my  coontry  live  in 
peace,  wtthovt  coveting  military  glory!  but  let 
tfats  peace  be  coasistent  with  safety,  and  fVee  from 
infamy ! 

Yet  I  propose  nothing  to  require  additional  tax* 
aiion — nothing  tp  require  any  new  debt  to  be  in- 
e«vred ;  nothing  to  embarrass  the  operations  of 
the  Treasury ;  nothing  to  impair  any  of  the  pub- 
lic establishments ;  nothing  to  check  the  reduce 
tion  of  the  public  debt;  nothing  to  require  any 
abolition  of  offices,  or  any  diminution  of  salaries; 
nothing  to  interfere  with  any  authorized  project 
of  internal  improvement  or  discovery.  Your 
whole  civil  list  may  remain  untouched.  Yoo 
may  indulge  a  disposition  for  speculations  with 
respect  to  the  interior  of  the  coutrtry,  and  make 
liberal  allowance  for  experiments.  In  addition  to 
the  official  estimates  for  contingencies,  and  for 
all  ordinary  expenditures,  you  may  reserve,  if  you 
will,  half  a  milHon  of  dollars  to  be  wasted  at 
pleasure.  After  drawing^  from  the  Treasury  an 
ample  sum  for  all  stich  expenses,  let  the  surplus 
be  applied  to  the  great  purpose  oi  national  pre- 
iervation. 

I  could  wish  a  larger  sum,  than  is  now  in  qae»- 
tieo^  to  be  appropriated  for  the  fortifying  of  oor 
ports  and  harbors.  I  wish  not  merely  an 'appro- 
priation to  repair  such  works  as  have  been  c6n- 
atraeted  and  feft  to  decay,  bat  an  approprtatioii 
made  with  a  view  to  eenstrueting  durable  worhs, 
ia  pursttaace  of  a  well  arranged  system  of  defence. 
A  nberal  appropriation  for  the  current  year,  half 
a  million  or  a  million  of  dollars,  would  announce 
to  the*  President  of  the  United  Spates  the  scale 
upon  which  the  plan  of  fortifications  ought  to  be 
undettakea.  In  this  case  the  foundation  might 
he  weU  laid  fbr  permanent  means  of  defence;  and 
eorrespondent  appropriations  to  be  subsequently 
made,  would  provide  fbr  the  regular  completion 
of  the  system. 

If  there  be  only  a  small  sum  appropriated,  the 
works  may  not  be  well  commenced,  or,  perbape, 
nothing  will  be  done  for  any  of  the  Atlantie 
Btates,  except  making  some  repairs.  Wootd 
this  be  due  to  them?  If  a  liberal  appropriatiov 
be  made,  and  should  not  all  be  wanted  within  the 
year,  stilt  it  will  be  attended  with  the  athvamage 
of  assuring  to  the  Bxecutive  the  command  ef 
means  for  permanent  fortifications,  and  the  money 
fiiay  be  drawn  from  the  Treasury,  according  to 
•froumstaaoesy  in  the  eearse  ofaaohsequet  year. 


More  than  half  a  million  of  dollars  atgbt  mom 
be. granted  for  fortifications,  without  any  fiiMB*> 
cial  impediments.  .  The  Secretary's  report  on  Cbe 
finances  estimates  the  revenue  from  the  coaioiiia 
at  thirteen  millions  of  dollars  fbr  the  year.  Ha 
informs  us,  indeed,  that  the  product  fbr  the  im 
three  quarters  of  the  year  180fi,  has  exceeded  that 
of  the  correspondent  quarters  in  the  year  1895,  hot 
has  not  mentioned  the  amount  of  this  excesa.  At 
what' sum  ought  it  to  be  stated?  Let  geatlenwa 
conjecture,  for  a  moment !  Do  they  suppose  if 
to  be  a  mtJIfon  of  dollars?  It  b  not  relied  oa  aa 
an  item  in  the  Treasury  estimates.  Yet  it  pitH 
seats  a  fund  fora  liberal  appropriation.  From  a 
eomparisoa  of  other  official  doeumentawith  tte 
reports  on  the  finances,  I  can  now  stale  with  ii»- 
doubting  assurance,  that  the  excess.  t%  whicli  tka 
Secretary  had  referred  in  general  teross.  amoaota 
to  more  than  a  million  and  a  qaarter  or  doUara.^ 

This  is  for  the  three  first  quarters  of  the  year: 
and  from  the  relative  amount  of  importatioitt|  it 
may  be  confidently  expected,  that  tne  last  quar- 
ter of  the  year  will  exhibit  a  correspondent  i»» 
crease  of  revenue.  All  this  eseesa,  whseh  camMit 
be  less  than  a  million  and  an  half  for  the- whole 
year,  may  be  taken  from  the  Treasury,  witboac 
eneroachmg  on  any  existing  approprmtion.  It 
might  aU  be  granted  for  fbrtificatioes,  without  de- 
ranging any  operations  of  tlie  Government.  Than 
sum  is  free  for  your  disposal,  as  a  dear  averplaa, 
beyond  all  the  official  estimates. 

1  now  ask  that  some  portion  of  this  overplaa 
may  be  appropriated  for  the  proteetion  of  oar 
ports  and  harbors^  I  am  not  vrilling  to  abandon 
the  whole  Atlantic  frontier  to  tbegenerositf  ad 
foreign  aggresaers.  I  woald  nor  eaoovrage  thamr 
^  expect  pinnder  withovt  blood. 

Much  has  been  saidabout  the  LooistanafmrelMaei 
Ithasbeea  the  topic  of  popuhu  hamn^es;  and 
varioas  opinions  haive  been  advanced  with  rcipeet 
to  suelt  an  extension  of  territory.  Yet  the  great 
object,  perhaps  the  only  object,  for  which  swh  If 
purchase  ought  to  be  valued  by  the  peaple  of  dw 
United  States,  is  the  security  of  the  flee  nariflih 
tion  of  the. Mississippi,  and  other  waters  m  rna* 
tive  to  the  commerce  of  the  WesCera  eoamry. 
Among  those  who  nnderatand  the  fVili  valae  af 
that  navigatioa,  IrecoHeot  no  person  who  has  o^ 
j|ected  merely  to  the  pirice^  Ol^ectlitftts  wave  made 
for  other  causes-— questions  respeetioff  title  and 
boundaries,  stipulations  which  might  lead  to  In>- 
eign  interterence,  and  stipulations  which  wmo 
darned  unconotttutional.  Snch  objections  weia 
cottateral  to  the  main  object  which  I  have  aea« 
tioned,  and  were  founded  on  the  exceptfonahhi 
terms  of  the  instrument  of  cession,  not  on  tha 
price  to  be  given  fbr  securing  the  freedom  of  the 
Western  commerce. 

That  price  was  fifueen  millions  of  dollars.    St 


*  Revenue  from  duties  on  imports  and  tonnage  fbr  lit 

three  firrt  quarters  of  1806     -        -    99,670»978  M 

FWthedkfeefintqaartersoriWe     -    lOyOTS^aSidf 

InereabefbrthieeqaartsrsofayeBr  -     i;iPMai  jg 
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flweh  bM  bMo  granud  ob  aieoomit  of  the  West- 
•ro  cooDtry.  It  is  equivaleot  to  a  perpetual  aa- 
Bliit/.af  nine  hnn^ed  thopsand  dollars.  8o  mach 
is  aralicable  to  tbe  protection  of  that  portion  of 
4ie  United  State^^ntne  hundred  thousand  dollara 
«rery  year  forever. 

After  so  large  an  appropriatioii  for  the  more 
immediate  interest  of  the  Western  country, 
why  not  grant  something  effectual  for  the  Atr 
laocic  Stafes?  Yet  I  make  no  claims  on  the 
fratitude  of  our  fellow-citizens  of  the  West.  The 
l^t  expense  for  security  against  foreign  aggres- 
aioos  nust  have  relation  to  the  froiitien ;  and  al« 
ikuagh  t^  inhabitants  in  the  Ticinity  may  be 
ptorc  immediately  benefitted,  yei  the  nation  has 
%  Mneral  inlerest  in  the  security  of  all  the  uh 
habtiants. 

When  you  are  solicited  to  provide  for  the  se« 
eurity  of  the  Atlantic  frontier,  can  you  condemn 
the  measure  as  unreasonable?  Where  is  the 
gjreatest  body  of  nopulation  ?  Where  is  the  great-. 
eat  mass  of  wealth  ?  And  where  do  you  collect 
your  principal  revenue? 

Notwithstanding  these  strong  claims  of  the  At- 
lantic States,  the  amount  now  desired  for  them 
i^  not  so  much  as  has  been  granted  for  the  West- 
em  country.  Besides  t^e  perpetual  annuity  of 
nine  hundred  thousand  dollars,  recolleot  the  an- 
nual expenditures  for  the  army !  For  the  theatre 
of  their  service  look  to  the  West ! 

With  the  grant  equivalent  to  $900,000  annualr 
If  forever  to  secure  the  frontier  on  the  West,  and 
with  th^  maintenance  of  the  regular  ibroes  for 
proiection  in  thet  quarter,  would  it  seem  more 
than  jQst  to  ffrant  an  e<]ual  sum  for  protection  the 
frontier  on  the  Athintic  ?  Yet  it  is  not  half  that 
am  which  is  now  in  debate ;  it  is  but  one  third 
of  the  sum  for  one  year. 

I  enter  into  no  details,  I  offer  no  plaq,  for  the 
IbrtUication  of  any  of  our  ports.  I  do  not  pro- 
ibia  mfweU  to  be  an  engin^er^  The  art  of  con* 
UrooUng  works  for  attack  or  deience  is  ao  pecu- 
Ijariy  a  distinct  province,  that  aome^  of  the  most 
CBUQAot  military  commandecs  have  deeouMl  it 
prop^  in  this  respect  to  rely  on  th^  engineers^ 
lather  than  on  themselves.  If  a  plan  for  uie  re|r- 
nlar  fortification  of  any  fomr  principal  ports  wera 
BOW  submitted  to  the  House,  wqulo^  the  majority 
wndentand  the  terms  of  art  to  be  Qsed  in  expJain- 
UMrit? 

varioQs  obeervatiops  have  bteo  made  relative 
lo  the  impracticability  of  fortifying  New  York,  so 
as  completeiy  to  secure  it  against  caplore.  Tnat 
aoch  a  place  as  New  York  uiighl  ultimately  be 
takoo  by  an  enemy,  is  not  denied.  In  process  of 
time,  any  fortified  place  miffbt  tte  taken,  if  invests 
wd  W  superior  forces  and  mx  without  succors. 

SnalL  it,  therefore,  be  said,  that  fprtifications 
mt%  Qsefess?  Security  against  predatory  excur- 
sions \  the  powerful  resistance  which  a  sowtll  body 
oimta  may  oppose  to  the  more,  regular  efforto  of 
aa  Invading  enemy ;  the  embarrassment  of  bis 
operations;  the  waste  and  discouragement  of  his 
Wfes;  the  gaining  time  to  collect  strength  for 
Meeting  him  in  the  field — these  are  among  the 
•dvantagei.    To  fortify  New  York,  so  as  to  with* 


stand  a  powerful  enemy  for  a  loeg  time,  may  be 
difficult.    But  is  it  impossible  ? 

The  duties  assigned  to  this  House  do  not  re- 
quire the  members  to  be  engineers  competent  to 
decide  such  questions.  If  we  appropriate  the 
proper  sums  for  the  defence  of  our  ports  and  har- 
bors, professional  men,  whose  duty  it  is  to  anderw 
stand  such  sul^ects,  may  be  directed  to  make  the 
requisite  examinations  and  surve^rs,  aiui  report 
such  plans  of  defence  as  mav  be  judged  usefuL 
14  on  investigation,  they  should  condemn  the  pro* 
je^t  of  fortffyioff  any  particular  place,  we  may  be 
confident  that  the  President  of  the  United  Statee 
would  not  order  it  fortified :  and  the  money  would 
of  course  remain  to  be  applied  to  other  uses. 

If  we  are  not  to  have  a^y  fortifications,  because 
it  might  be  possible  for  an  enemy  to  take  themi 
what  will  gentlemen  say  with  respect  to  other 
means  of  defence?  Army,  navy,  militia*  all  ace 
liable  to  disasters.  When  will  you  give  nattle  to 
invaders  of  the  country,  if  you  wait  for  absolute 
assurance  pf  victory  %  Would  you  reproach  those 
who  fought  at  Bunker's  Hill,  because  they  were 
ultimately  compelled  to  retire  from  the  works? 

The  subject  presents  a  great.public  qu^stioa^ 
Will  you  abandon  the  couni|^  near  the  Atlantic 
to  pillage  and  desolation,  or  will  you  authorize 
a  reffuiar  system  of  defence? 

With  a  Treasury  full  to  overflowing,  you  ajca 
now  called  upon  to  appropriate  a  part  of  the  ex* 
cess  of  your  revenue  for  protecting  this  important 
portion  of  our  country.  Let  the  moneys  be  ap* 
pli^d  reffularly,  from  time  to  time,  as  the  Treaa* 
ury  will  allow,  until  the  system  shall  be  complex 
led.  Such  a  plan  requires  no  exhausting  of  yooc 
resources  I  no  preeent  au^menuttiua  of  the  army  { 
no  loan ;  no  new  debt. 

In  forming  an  opinion  relative  to  fortificatioaa 
£Mr  the  Atlantic  frontier,  I  deem  it  onneccssaiy  to 
enter  into  an  examination  of  the  various  circum- 
st^pces  attending  our  foreign  relations  at4he  preer 
eort  momenu  To-fnorrow  there  may  he  a  change 
To  decide  the  question  now  before  ov ^e  need 
not  inquire,  in  detail,  what  has  been  effected  by 
the  extraordinary  missions  from  thw  country  to 
Europe  with  respect  to  subjects  which  occupied 
90  mucn  of  your  deliberations  at  the  last  session-^ 
whether  a  satisfactory  treaty  has  or  has  not  beea 
negotiated  with  one  of  the  European  Powemf 
whether  the  negotiations  with  other  Powers  are 
Bcerly  closed,  or  aie  still  to  be  protracted  aaiidst 
multiplied  embarrassments  and  vexatMus?  These 
wouhi  be  but  partial  views  of  the  general  subjeeL 
It  is  a  peria^neivt  system  for  the  common  defenc6| 
which  I  wish  to  have  adopted  from  a  regard  to 
the  great  principles  of  public  security. 

Ob  this  sul^ect,  I  do  not  say  that  the  United 
States  are  in  immediate  danger  from  any  one  of 
the  BuKfcpean  Powers:  I  make  no  attempt  to 
alarm  you  by  any  such  declaration.  But  there 
are  general  considerations  which  are  highly  in* 
teresting  to  this  country.  Some  of  them  i  will 
now  mention  very  concisely. 

Kvents  in  Europe  proclaim  one  broad  fact-— 
the  wish  for  peace  u  not  a  security  against  war* 

Of  the  States  called  Rqpubliciiia  ancient  or 
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modern  times,  all  have  lost  their  independeDce  or 
ceased  to  exist,  except  the  UDited  States  of  Ame- 
rica. As  exhibiting  to  mankind  one  example  of 
Republican  Ctorernment,  we  now  stand  alone  on 
the  globe,  surrounded  by  ruins. 

Our  system  of  policy  excludes  all  hereditary 
distinctions  of  rank,  title,  or  power.  Can  such 
an  experiment,  on  a  scale  so  extensire  as  ours,  be 
l^atetul  to  possessors  of  monarchical  prerogatives^ 
U  we  expect  no  congeniality  of  sentiment  from 
any  of  the  hereditary  Gk>vernments  founded  on 
the  ancient  feudal  system  of  Europe,  what  ouffht 
we  to  expect  from  a  recent  CtoTcrnment,  exbiBit- 
ing  a  new  system  of  hereditarv  distinctions,  anal- 
ogous to  the  feudal  policyjmd  erected  on  feudal 
and  democratic  ruins?  While  our  example  is 
▼iewed  with  a  jealous  eye,  if  we  appear  contempti- 
ble as  to  defence,  the  expected  facility  of  success 
will  be  an  additional  incentive  to  h'^^lity. 

If  our  course  of  policy  should  exhibit  an  elec- 
tive Cbvernment  cnerishing  peace,  but  wise  and 
strong  to  protect  all  in  the  fair  enjoyment  of  the 
fruits  of  industry,  we  shall  present  to  mankind 
an  example  worthy  to  be  respected,  and  may  con- 
fide in  the  general  approbation^  of  our  rellow- 
citizens.  > 

I  will  not  so  far  dishonor  my  country  as  to  sup- 
pose that  any  member  of  this  House  can,  for  a 
moment,  admit  the  idea  of  bowing  our  free  necks 
to  a  foreign  yoke. 

Mr.  Newton  spoke  in  fkvor  of  a  liberal  appro- 
priation but  without  pledging  himself  to  the  sdm 
which  had  been  moved.  He  thought  the  subject 
all-important,  and  it  was  his  decided  policy  to  be 
liberal  on  the  score  of  national  defence.  Will 
you,  said  he,  abandon  the  seashore  t  If  you  pro- 
tect the  coast  vou  at  the  same  time  protect  the 
interior.    Their  interests  are  the  same. 

Mr.  N.  had  opposed  the  specific  grant  to  for- 
tify New  York,  because  he  was  against  every 
species  of  favoritism  on  the  subject  of  national 
•defence.  He  would  be  liberal  to  all.  Why  did 
not  the  members^  from  New  York  look  tons  at 
die  South  befbrcL  and  consider  our  defenceless 
situation,  as  writ  as  theirs?  When  they  had 
awakened  from  their  lethargy,  they  attempted  to 
enlist  us  in  their  plan,  by  proposing  some  of  our 
ports,  (Charleston  and  Norfolk.)  We  resisted 
iUch  a  proposition.  I  wish  for  no  favoritism  to 
our  part  or  thfe  country. 

Tne  gentleman  from  Ndrth  Carolina  (Mr.  Hol- 
LAif  o)  has  delivered  an  elaborate  argument  against 
fortincationd,  and  says  that  they  will  create  na- 
tional pride  and  lead  to  war.  We  ask  for  fortifi- 
cations only  to  protect  us  against  marauders.  He 
cannot  suppose  that  we  intend  to  launch  into  the 
ocean  ana  privateer  with  them.  This  would  be 
something  new. 

If  we  advert  to  history,  we  shall  find  that,  in 
consequence  of  fortifications,  the  violence  of  ra- 
pine has  been  stayed,  campaigns  lost,  and  coun- 
tries protected  from  desolation. 

Mr.  N.  was  in  favor  of  a  liberal  and  general  ap- 
propriation on  another  ground.  The  Executive 
18  the  proper  department  to  receive  details  of  for-) 
tifications}  and  can  judge  concerning  them,  and 


apply  the  money  where  it  will  be  the  most  ad- 
vantageous. 

The  gentleman  from  Connecticut  (Mr.  Dana) 
has  turned  our  attention  to  the  Western  people, 
and  given  an  account  of  the  vast  sums  of  money 
expended  for  their  benefit.  Mr.  N.  did  not  wish 
to  make  an  interested  appeal  to  the  members  from 
that  quarter ;  he  hoped  they  would  approrc  the 
defence  of  the  coast  from  tne  dictates  of  reaaoo. 
He  had  been  in  favor  of  the  purchase  of  LoaisianiL 
and  he  thanked  God  that  his  name  was  on  record 
as  the  friend  of  that  measure.  Our  interests  and 
those  of  the  Western  people  are  inseparable,  and 
he  hoped  they  would  consider  our  situation.  The 
day  will  come,  I  predict  it,  when  the  interests  of 
the  West  and  the  Atlantic  States  will  not  mili- 
tate ;  I  hope  they  do  not  now.  When  the  Atlan- 
tic States  are  distressed,  the  Gulf  of  Mexico  will 
be  in  the  like  predicament,  and  the  month  of  the 
Mississippi  will  be  blocked  up. 

Mr.  HoLLANo  explained.  He  said  the  mer- 
chants of  New  York  had  fitted  out  vessels  to  St. 
Domingo,  and  compelled  Congress  to  make  a  law 
prohibiting  the  trade.  They  had  done  more. 
They  had  suffered  the  Leander  to  be  6tted  <mt 
for  an  attack  on  a  foreign  Power  at  peace  with  as, 
when  they  4night  have  prevented  it.  If  they  go 
to  such  length  when  they  are  in  a  defenceless 
situation,  what  would  they  do  if  thcfy  were  for- 
tified ?  If  we  once  engage  in  war  by  the  miscon- 
duct of  such  men,  we  should  defend  them,  as  Hec- 
tor defended  Troy  against  the  Greeks,  tboufi^h  he 
reprobated  the  cause  of  the  war.'  New  York  has 
done  enough  to  show  that  they  feel  secure.  The 
people  there  might  have  prevented  many  improper 
things. 

Mr.  Coor  said  he  was  bappv  that  the  gentle- 
man from  North  Carolina,  (Mr.  Holland)  had 
given  the  House  such  long,  learned,  and  logical 
speeches.  He  hoped  all  the  arguments  had  now 
been  brought  up  on  that  side  of  the  question,  and 
it  would  not  be  very  difficult  to  answer  them. 
Mr.  C.  was  surprised  to  hear  all  the  people  of  New 
York  charged  with  the  acts  of  a  few.  This  was 
new  doctrina.  The  eentleman  reprobates^ all  pre- 
parations for  war.  We  must  then  disband  the 
militia,  lest  they  should  provoke  a  war.  Our  nt^ 
vy  aad  gunboats  are  all  useless,  nay  worse  than 
useless,  for  they  may  provoke  a  war. 

Mr.  C.  hopeid  there  was  no  prejudice  in  the 
House  against  merchants.  It  was  true  that  a  con- 
siderable part  of  them  are  opposed  to  the  present 
Administration,  but  he  supposed  it  was  because 
they  thought  they  were  not  sufficiently  protected 
by  the  Government,  and  that  the  present  Adminis- 
tration was  hostile  to  their  interests.  Mr.  C  was 
not  the  apologist  of  such  men.  He  was  himseK" 
a  friend  to  the  present  Administration,  because  he 
thought  it  better  than  the  past.  We  have  mend* 
ed,  but  we  are  not  perfect.  I  would  not  reject  all 
measures  proposed,  because  they  were  adopted  by 
the  last  Administration. 

Mr.  Blmgr  spoke  at  length  in  favor  of  $90,089. 

Mr.  FisK  wished  to  know  what  republics  bid 
ever  perished  for  want  of  fortifications  and  a  navy? 
The  Government  has  already  Uhi  out  laige  i 
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for  the  merehftDts,  in  negoCiatiDg  treaties,  support- 
ing ambassadors  and  consuls,  ^.  He  was  against 
fortifications  for  the  very  reasons  urged  in  their 
fa^or.  If  New  York  is  the  object,^  why  not  say 
ao  ?  It  is  said  we  hare  a  law  mentioning  eiflfhteen 
ports.  This  is  specific,  and  why  not  thereme  re- 
peal '  this  law  and  let  all  the  whole  coast  from 
Florida  to  Machias  be  fortified?  It  is  said  the 
responsibility  is  with  the  President.  If  a  partic- 
ular port  is  not  protected,  the  fault  will  then  be 
'  all  charged  to  him,  and  a  great  outcry  made.  I 
am  therefore  opposed  to  the  motion. 

Mr.  Dana. — It  is  true  that  I  am  against  a  par- 
tial appropriation  for  New  York — not  that  I  am 
ag^ainst  fortifying  4ha(  port,  but  because  I  do  not 
with  the  interest  of  New  York  to  be  detached 
from  the  common  interest  of  the  Atlantic  States. 
The  defence  of  our  ports  and  harbors  is  a  great 

Eublic  concern,  respecting  which  I  would  lewis- 
ite on  public  principles.  Other  ports  besides 
New  York  bare  claims  to  protection ;  and  shall 
they  be  all  abandoned,  and  New  York  ezclusively 
regarded  ?  I  would  make  a  general  provision  for 
fortifications,  which  might  be  applied  to  the  re- 
spective ports  and  harbors  according  to  their  situa- 
tions, and  relative  importance.  Among  those 
which  are  important,  I  regard  New  York  as  pre- 
eminent. But  although  it  is  the  right  arm  of  our 
defence,  it  is  not  the  whole  body. 

If  any  gentleman  suppose  the  idea  of  fortifyinff 
New  York  to  be  a  project  for  inQaminff  the  locu 
politics  of  the  State,  if  they  suppose  that  any  of 
the  propositions  which  have  been  moved  and  sup- 
ported in  this  House  have  been  made  with  a  view 
to  t  he  local  elections,  this  is  not  a  procedure  for 
which  I  am  responsiole.  I  have  entered  into  no 
league  with  either  of  tl^e  contending  sections  of 
the  ruling  party  in  New  York.  Among  the  po- 
litical l^ers  of  difierent  descriptions  in  that 
Sute.  are  to  be  found  mea  of  talents,  entitled  to 
my  personal  respect.  Their  good  sense,  I  am  cojfi- 
fident,  will  not  permit  them  to  believe  that  their 
great  purpose  is  to  be  secured  by  any  petty  appro- 
priation for  the  port  of  New  York.,  They  have 
aa  interest  in  common  with  others.  Where  is 
the  propriety  of  their  separation  from  the  com- 
mon use? 

When  the  gentleman  from  Vermont  (Mr.  Fisk) 
talks  aboot  rortifying  the  whole  coast,  from  East 
Florida  to  Blachias,  what  idea  has  he  of  fortifica- 
tions 1  If  he  means  the  erecting  of  batteries 
ererrwhere,  along  the  whole  extent  of  the  coast, 
does  he  know  anything  about  the  subject  ? 

In  the  case  where  an  extensive  frontier  is  to 
be  protected,  one  of  the  first  principles  of  defence 
is  to  provide  for  securing  the  most  important  po- 
aatioas.  No  man  who  understands  the  subject 
iroald  seriously  propose  to  construct  works  at 
every  place,  however  insignificant.  Effectual  pro- 
Tision  for  the  principal  places  is  what  is  desired. 
The  command  of  them  is  a  security  for  the  rest. 
If  it  be  asked,  what  places  on  the  Atlantic  fron- 
tier are  of  most  importance  with  respect  to  the 
common  defence,  an  attention  to  the  history  of 
our  Revolutionary  war  might  assist  gentlemen  in 
^eoiitfig  ttM  qMQOii. 


The  port  of  Boston,  which  was  occupied  at  the 
commencement  of  hostilities,  was  abandoned  by 
the  British  early  in  the  next  year.  It  was  not  a 
convenient  position  for  the  enemy. 

in  the  same  year,  after  the  abandonment  of 
Boston,  the  British  seized  the  port  of  New  York. 
This  was  of  such  importance  as  a  military  and 
naval  station,  it  was  so  favorable  to  their  various 
enterprises,  it  enabled  them  so  extensively  to  an- 
noy tae  country  and  intercept  the  interior  com* 
munications,  wnile  it  was  attended  with  peculiar 
advantages  for  maritime  warfare,  that  they  con- 
tinued to  occupy  it  duciujjr  all  the  subsequent 
yekrs  of  the  War.  The  tact  is  decisive  with 
respect  to  the  superior  importance  of  New  York. 
Philadelphia  was  the  main  object  of  a  cam^ 
paign,  but  was  abandoned  the  year  after  it  was 
taken. 

The  conduct  of  the  enemy  proved  the  import- 
ance which  they  attached  to  Norfolk  in  Virginia. 
Charleston,  in  South  Carolina,  was  judged  worthy 
of  a  long  siege,  and  from  its  relative  situation, 
and  the  advantages  of  water  communication  with 
other  places,  must  be  deemed  of  peculiar  import- 
ance. The  seizure  and  occupation  of  Savannah, 
in  Georgia,  have  proved  the  attention  due  to  that 
place.  There  are  other  ports  of  no  inconsiderable 
moment.  It  is  needless  to  mention  all  which  have 
been  designated  by  law.  IVoportionate  attention 
is  due  to  each  of  them. 

It  is  proper  for  us  to  grant  moneys  for  the  gen- 
eral purpose  of  fortifications]  and  the  greatest 
proportion  may  be  applied  where  it  will  be  most 
useful.  It  is  for  professional  men  to  give  opinions 
on  such  questions,  and  the  President  of  the  United 
States  may  then  decide.  He  may  require  infor- 
mation from  the  proper  officers,  will  have  at  comr- 
mand  better  means  of  knowledge  than  the  mem- 
bers of  this  House,  and  can  more  properly  direct 
the  detailed  execution  of  the  system.  To  hitt, 
as  commander-in-chief  of  the  public  force,  it  pe- 
culiarly belongs  to  direct  the  particular  applica- 
tion of  such  general  means  of  defence  at  may  bt 
provided  by  the  Legislature. 

Mr«  Newton  had  omitted  one  idea. before.  In 
time  of  war  the  communication  between  different 
parts  of  the  country  must  be  by  inland  naviga- 
tion, as  we  hate  no  navy  adequate  to  the  protec- 
tion of  trade  coastwise.  Canals  are  now  cutting 
between  Norfolk  and  Albemarle  Sotlnd.  and  ben 
tween  North  and  South  Carolina.  If  Tlorfolk 
then  should  be  taken,  it  would  interrupt  all  water 
communication  between  the  Middle  and  South* 
ern  States. 

Mr.  Cook  was  about  rising  again,  when 

Mr.  Smilib  rose :  As  he  saw  gentlemen  getting 
up  the  third  time,  he  would  remark  that  there  was 
much  business  on  the  table,  and  that  only  eight 
days  was  now  left  to  do  it  in.  He  hoped  gentle^ 
men  would  therefore  shorten  their  speeches  al 
much  as  possible.  He  believed  every  member 
was  ready  to  vote.  Mr.  S.  proceeded  at  some 
length  to  insist  on  the  value  of  time  and  the  ne- 
cessity of  being  brief. 

After  some  animadversions  from  Mr.  Cooc  oil 
the  reoutrka  of  Mr.  Smiub,  the  quescian  oa  MK 
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C.'ft  motion  to  appropriate  $300,000  for  fortiea- 
tions  was  taken  and  lost,  44  yeas  to  57  nays. 

Mr.  Newton  proposed  $150,000. 

Mr.  Masters  proposed  $200,000.  The  motion 
of  Mr.  M.  was  lost,  yeas  46. 

Mr.  Smilie  proposed  $100,000,  Since  the  New 
Tork  gentlemen,  say  gunhoats  will  not  do  there, 
I  am  willing  to  let  them  have  so  much  for  forti- 
fications, seeing  it  will  not  increase  the  whole  ex- 
pense. 

The  question  on  Mr.  Newton's  motion  to  in- 
sert $150,000  vfus  taken  and  carried,  yeas  5^ 
nays  47. 

The  Committee  had  now  gone  through  the  hill* 

Mr.  TaoHAs  prooosed  an  additional  section  to 
appropriate  a  sum  lor  gunboats. 

Mr.  duiNCY  observed  that  if  the  gentleman 
who  made  this  motion  had  not  been  from  New 
York  he  should  have  supposed  that  he  intended 
to  defeat  the  bill,  for  it  was  well  known  that 
many  friends  to  fortifications  were  decidedly 
against  buildiof  any  more  gunboats. 

Mr.  D.  R.  Williams  expressed  his  hostility  to 
the  motion.  We  have  already  gunboats  enough 
for  use  in  those  places  where  they  are  useful. 
Some  gentlemen  were  disposed  to  make  fun  of 
gunboats,  butlhey  originated  in  federal  times  and 
those  first  built  were  indeed  curious  creatures. 
They  were  a  sort  of  amphibious  animal;  they 
were  a  perfect  nondescript,  and  formed  a  new  era 
in  naval  architecture*  They  had  two  heads,  two 
keels,  and  never  a  stern.  We  have  made  some 
improvements,  and  I  hope  we  shall  make  more. 

Mr.  Cook  was  glad  to  hear  that  gunboats  had 
a  federal  birth. 

Mr.  duiNCY  said  he  believed  gunboats  origina- 
ted in  federal  times,  and  every  thmg  el^  that  rela- 
ted to  the  defence  of  the  country.  He  had  hi»rd 
of  nothing  new  under  the  present  Administration. 
Gunboats  were  useful  in  some  plaees,  but  the  ridi- 
cule had  been  cast  upon  them  because  they  had 
taken  place  of  everything  else,  and  were  con- 
iidered  as  a  suhnitute  for  all  other  means  of  de- 
fence. 

Mr.  Alstom  agreed  that  the  present  Adminis- 
Iration  had  taken  up  a  new  system  of  defence. 
It  was  that  of  saving  the  public  money.  This 
system  was  new,  and  not  known  in  federal  timea. 
We  had  not  gone  on  increaaing  taxes  like  our 
predecessors. 

Mr.  doiNoy  replied  that  the  Federal  Ad- 
ministration had  saved  the  country  fVom  danger 
and  disgrace.  He  wished  he  could  say  as  much 
of  their  successors. 

Mr.  Smilie  aaked  if  they  had  not  defended  the 
country.  He  would  ask,  also,if  all  the  fortifications 
ever  built  were  worth  the  pen  in  his  hand? 

Mr.  Qbeqo  thought  gentlemen  were  engaged  in 
a  curious  debate.  It^seemed  as  if  those  on  one 
aide  had  got  into  fortifications,  while  those  on  the 
other  were  coming  in  gunboats  to  attack  them. 
Mr.  Q.  could  see  no  prospect  of  daoser,  and  he 
wondered  why  so  much  ado  was  made  about  the 
subject.  He  was,  however,  willing  to  vote  for  the 
aum  which  had  been  agreed  to,  so  that  gentlemen 
Slight  ei^oy  repose  when  they  went  to  iied. 


The  section  for  gunboats  was  tlMO  agreed  u^^ 
53  yeas,  94  nays. 

Two  blanks  remaincMl  to  be  fiUed-^raC,  the 
amount  of  the  appropriation^  and  secondly,  tka 
number  of  boats. 

On  motion  of  Mr.  Early  the  first  blank  waa 
filled  with  150,000 ;  and  on  motion  of  Mr.  TRoatAa 
the  second  was  filled  with  30,  so  that  $150,009 
were  Appropriated  to  bnild  thirty  guaboata. 

The  Commiuee  rose  and  rqK)rted  the  bill  aa 
amended  to  the  House,  who  immediately  adjourn- 
ed, ayes  56,  nays  44,  without  taking  any  queatioa 
oa  the  report 

Monday,  February  2a 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  Hat  of 
invalid  pensioners  placed  on  the  pension  liat  of 
the  respective  States,  in  obedience  to  a  reaolotioa 
of  the  HoQse  of  the  seventeenth  April,  on^  thou* 
sand  eight  hundred  and  six ;  which  were  read, 
and  ordered  to  be  referred  to  the  Committee  ot 
Claims.. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "Ao 
act  regulatiog  the  aranting  of  registers  in  case  of 
shlpi  and  vessels  of  the  United  States  becoming 
the  property  of  bank  and  insurance  companies  p 
to  which  they  desire  the  concurrence  of  tbis  House. 
The  Senate  have  passed  the  bill  sent  from  thia 
House,  entitled  **An  act  to  continue  in  force,  for 
a  further  time,  an  act,  entitled  *An  act  to  suspend 
the  commercial  intercourse  between  the  United 
States  and  Certain  Jmrts  of  the  Island  of  St  Do- 
mingo,** with  an  amendment ;  to  which  they  de- 
sire the  concurrence  of  tbis  House ;  also,  the  bill, 
entitled  "An  act  to  extend  the  time  for  locating 
Virginia  military  warrants,  and  for  returning  the 
surveys  thereon  to  the  office  of  the  Secretarf  of 
the  Department  of  War,"  with  several  amend- 
ments ;  to  which  they  desire  the  concurrence  of 
this  Houae. 

The  bill  sent  from  the  Senate,  entitled  *^An  aet 
regulating  the  granting  of  registers  in  case  of  ships 
and  vessels  of  the  United  States  becoming  rbe 
properjty  of  bank  and  insurance  companies,'' waa 
reaa  twice  and  committed  to  a  Committee  of  the 
Whole  to  morrow. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
*^An  act  to  continue  in  force,  for  a  ftirtber  tinn^ 
an  act,  entitled  'An  aet  to  suspend  thecommercml 
intercourse  between  the  United  States  and  ceruin 
parts  of  I  he  island  of  St.  Domingo :"  Whercapop^ 

Resoltfedy  That  thia  House  do  agree  to  the  said 
amendments. 

PUBLIC  DEBT. 

The  House  resolved  itself  into  a  Commiuee  of 
the  Whole  on  the  bill  in  addition  to  the  act  enti- 
tled "An  act  supplementary  to  the  act  entitled 
*An  act  making  provision  for  the  redemption  of 
the  public  debt  of  the  United  States. 

A  motion  was  made  to  strike  out  the  first  sec- 
tion, which  is  as  follows: 
I     6M9.h  Beii  auKUdtb^ik^SmmUmd  Mmm^ 
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j^yPiKW/alftm  oftke  IMUd  Staim  *f  Ameriem,  in 
OtmgrtmoBumbhdy  That  ^any  ptit  ofthe  pfrMent  three 
par  cenW  iloek  ofthe  United  States  ahmil  mnon  mnsab- 
•erihcd  to  the  Jomo  oenetitnted  by  the  act  to  whioh  tfaki 
it  an  addition,  the  said  unenbscribed  stock  ihall  be  paid 
and  leimbnned  by  payments,  on  aoooont  both  of 
principal  and  interest^  at  the  rata  of  four  per  centum  a 
year,  upon  the  original  capital  of^the  said  stock,  until 
the  whole  of  the  said  stock  shall  have  been  reimbursed 
and  paid :  and  the  Commissioners  of  the  Sinking  Fund 
are  hereby  authorized  and  required  to  make  the  said 
payments  by  dividends,  at  the  rate  of  one  per  cen- 
tum on  the  original  capital,  payable  on  the  last  day  of 
March,  June,  September,  and  December,  6f  6aeh  year, 
titer  the  year  one  thousand  eight  hundred  and  eight, 
Uitil  the  reimbursement  ^all  have  been  e£fected. 

This  motion  was  supported  by  Messrs  Tall- 
M^DGB  and  duiNCY ;  and  opposed  by  Messrs. 
J.  Randolph,  and  Bldwell;  and  disagreed  to 
— ayes  6;  when  the  Committee  rose,  and  the 
bill  was  ordered  to  a  third  reading. 

NATIONAL  DErBNOE; 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  the  Whole,  on  the  bill  relative 
to  fortifications  and  ffunboats.  The  Committee 
reported  an  appropriation  of  150,000  dollars,  to 
fortify  the  harbors  of  the  United  states,  and  the 
like  sum  to  build  thirty  gunboats. 

Mr.  Dana  called  for  a  diviaiott  of  the  qtiestioo. 

The  question  was  accordingly  divided,  and  en 
concurring  in  so  much  of  the  report  as  appropri- 
ates 150,000  dollars  for  fortifications,  a  debate  of 
considerable  length  took  place. 

Mr.  OjLiN  optx>9ed  a  ooocurfence,  aadcootaod- 
cd  that  the  sum  was  much  too  laige  Oreat 
towns  are  seldom  •or  never  destroyed  in  war.  For 
example,  none  of  our  considemUe  seaport  towns 
have  Deen  destroyed  In  any  former  war,  though 
the  country  has  been  settled  nearly  two  buadred 
jFears,  and'  they  have  beea  aiwaya-expooed  to  the 
mciirsioQs  of  aa  enemy.  He  was  also  opposed  to 
buildio^^nboats.  If  two  buodred  were  ooiisid- 
ered  auffieient  for  our  protection  in  jtime  of  war, 
seventy  mast  be  a  respectable  i^eaoe  eiKablisk- 
ment.    Mr.  O.  spoke  at  eoasiderable  kagtii. 

Mr.  R.  NfiLsOM  would  not  have  risea  at  this 
time,  but  he  bad  been  informed  that,  dnriag  his 
absence,  certain  gentleideii  who  had  misiudei^ 
•Cood  or  misrepresented  him,  had  amused  tbem- 
selves  by  oominentiiig  on  bis  obeervatMns  as  lo 
roaniaff  away  on  the  i^roacb  of  daiyer.  He 
bad  said,  or  intended  to  say,  when  this  subfeet 
was  under  disoasaion  on  a  former  day,  that  if  we 
should  be  invaded  by  a  large  force,  it  would  be 
better  to  retire  into  the  country  and  there  meet  the 
^QcmV)  than  to  pen  ourselves  op  in  fortified  towns, 
and  there  be  taken  prisoners. 

If  you  intend  to  fortify  the  whole  coast,  this 
aam  is  totally  inadequate.  If  designed  merely  for 
the  protection  of  New  York,  it  is  thrown  away ; 
for  five  millions  would  not  fortify  New  York 
against  a  competent  force. 

Mr.  J.  Randolph  was  sorry  that  the  voice  of 
bb  friend  from  Vermont,  (Mr.  Olin,)  prevented 
bim  from  being  heard  by  the  whole  itouee^  be- 
9thCo]r.  SdSsas.— SO 


cause  bis  observations  completely  evinced  the  fu- 
tility ofthe  bill  reported  by  the  Committee.  He 
ako  considered  the  statement  of  his  friend  from 
Maryland  (Mr.  Nblson)  unanswerable;  that  one 
hundred  and  fifty  thousand  dollar?  was  totally  in- 
adequate to  the  protection  of  the  coast.  He  con* 
stdered  the  grant  as  ai  tub  thrown  to  the  whale,  to 
amuse  bim.  It  could  be  for  no  other  purpose  thiin 
to  stop  clamor.  If  he  wanted  to  be  Speaker  the 
next  s^slon,  he  might,  perhaps,  join  in  this  prop- 
osition. It  was  a  good  electioneering  scheme. 
Or,  if  he  were  a  citizen  of  some  latrge  maritime 
city,  and  solicitous  for  distinction,  he  might,  per- 
haps, joiu  in  this  fortification  mania.  6ut,  iti 
truth,  this  proposed  sum  will  not  establish  a  de- 
fence equal  to  Corporal  Trim's  spade  and  pitch- 
fork, for  Uncle  Toby's  potato  garivm. 

Suppose  New  York  ever  so  well  fortified,  an 
army  may  land  above  the  city  and  cut  ofi^  its  in- 
tercourse with  the  coantry.  A  fortification  there 
would  be  made  for  the  enemy.  '  Not  a  man  of  our 
army  would  have  escaped,  in  the  last  war,  from 
Long  Island,  if  the  enemy's  general  had  not  been 
treacherous  to  his  duty  ;  and  all  the  calamities  of 
that  campaign  might  have  been  avoided  if  our 
army  had  retreated  into  the  country. 

It  has  been  often  said  that  a  small  force  may 
lay  the  city  of  New  York  under  contribution. 
But,  will  genoilemen  say  this,  after  the  ample  pro- 
tection furnished  by  their  fhvorite  gUnboats?  Mr. 
R.  repeated  again,  that  he  considered  this  grant 
of  no  nse  but  to  stop  clamor.  He  suspected  that 
the  onl)r  effectual  plan  of  defending  New  York, 
Was  that  proposed  on  a  former  day  by  the  gentle- 
man from  New  York.  (Mr.  Bi.mbr,)  to  stop  up 
the  channd  leading  to  the  harbor.  This  would 
undoubtedly  be  an  adequate  defence,  and  the 
learned  gentleman  who  su^ested  it,  must  be  a 
discfple  of  the  learned  Dr.  Last,  who  had  an  in- 
fiiUible  redpe  to  cure  corns  on  the  toes — to  cut 
the  toes  oiF. 

Mr.  R.  considered,  that  the  moment  these  three 
hundred  fhoasand  dollars  were  ¥oted  for  fbrttfica- 
Uo)is  and  gunboats,  the  money  was  thrown  Into 
the  Gkiftf  stream.  If  two  positions  could  be  otiade 
out:  l%t.  The  neeessfty  of  dcffbnce,  and  9d^, 
That  odr  resources  are  adequate  to  the  object,  he 
wouk)  cbelffftiHy  Join. 

Mr.  R.  vittdfcated  himsdf  from  the  charge  of 
inconsistency,  in  voting  for  the  defence  of  new 
Orieans,  and  opposing  that  of  New  York.  If 
Savannah  or  Uharleston  were  the  richest,  the 
weakest,  and  the  most  likely  to  be  attacked  of  any 
part  of  the  United  States,  (and  such  is  the  fact,) 
would  there  be  any  inconsistency  in  proposing 
meaaivres  of  defence  for  those  ports  and  refusing 
them  to  others  ?    So  of  New  Orleans.  y 

New  York  and  New  England  are  not  Hkely  to 
be  attacked.  Burgoyne's  expedition  has  settled 
that  point.  To  attack  this  country  in  that  quar- 
ter would  be  taking  the  bull  by  the  horns ;  but  if 
New  York  is  exposed,  will  their  portion  of  these 
9150,000  avert  the  danger? 

Mr.  Blmcu  spoke  at  length  against  a  concur- 
rence. 

Mr.  MuMfOBa  contended  tbat  New  Turk  was 
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as  fully  entitled  to  protection  as  New  Orleans,  and 
more  exposed  to  danger.  In  a  few  hours  a  ship- 
of-the-line  might  come  from  the  ocean  and  place 
herself  before  the  city.  New  Orleans  was  one 
hundred  miles  from  the  sea,  and  inaccessible  to 
larffe  ships  of  war. 

Mr.  J.  Randolph  replied.  The  population  of 
New  York,  and  its  vicinity,  was  adequate  to  its 
protection.  This  was  not  the  case  with  regard  to 
the  tide  waters  of  South  Carolina  and  Georgia. 
They  could  not  defend  themselves  against  the 
smaUest  force.  The  same  is  trife  of  New  Orleans, 
which  is  also  exposed  to  a  considerable  Spanish 
force  in  its  neighborhood.  It  is,  besides,  so  far 
distant  from  any  part  of  the  United  States,  thick- 
ly populated,  that  it  is  incapable  of  timely  succor. 

Mr.  Thomas  referred  to  the  Revolutionary  war 
to  evince  the  efficacy  of  land  batteries.  The 
British  were  driven  from  Boston  by  the  batteries 
on  Dorchester  heights. 

Mr.  duiNCT. — I  agree  with  the  gentleman  from 
Virginia  (Mr.  J.  Randolph)  as  to  the  inadequacy 
of  $150,000  to  the  object  of  fortifications,  divided 
among  all  the  ports  and  harbors  of  the  United 
States,  or  even  if  applied  to  the  single  harbor  of 
New  York.  I  feel  so  ntterljr  indifferent,  as  to  the 
event  of  such  an  appropriation  as  this,  obtained 
in  the  manner  and  under  the  influences  this  has 
been,  that  I  should  have  given  a  silent  vote  upon 
this  question,  were  it  not  for  an  observation 
which  escaped  that  gentleman^  and  which  seems 
to  me  to  open  an  important  view  of  the  subject. 
He  told  us  that  if  he  could  be  convinced  that  for- 
tifications were  necessary,  an^  that  we  had  the 
means  to  erect  such  as  were  efficient,  he  should 
be  willing  to  vote  not  such  a  sum  as  this,  but  what 
would  be  equal  to  an  adequate  defence.  This  :is 
the  true  around  on  which  this  question  ought  to 
be  placed.  It  is,  because  fortifications  are  neces- 
sary, and  because  we  have  the  means  perfectly 
within  our  power,  that  the  obligation  is  imperious. 
Those  gentlemen  who  have  denied  the  necessity 
of  fortifications,  have  told  us  that  there  was  no 
likelihood  of  invasion ;  that  the  Powers  of  Eu- 
rope were  disposed  to  be  friendly,  or  were  too 
much  engaged  in  their  own  disputes,  to  think  of 
attacking  us.  Sir,  I  do  not  rest  the  ^reat  duty  of 
erecting  fortifications  in  our  principal  ports  and 
harbors,  on  the  narrow  ground  of  any  immediate 
danger,  but  on  the  broad,  and,  in  my  mind,  incon- 
trovertible certainty  rliat,  if  peace  and  independ- 
ence are  ours,  for  any  i;reat  length  of  time,  it  can 
only  be  because  we  possess  and  exhibit  a  spirit  and 
ability  equal  to  the  maintenance  of  them.  To  both 
of  which  a  foresight  of  probable  evils,  and  a  wise 
preparation  against  them,  are  necessary  requisites. 
I  advocate  fortifications  for  our  ports  and  harbors, 
not  because  commerce  ought  to  be  encouraged, 
nor  because  commercial  deposits,  as  such,  deserve 
our  peculiar  patronage,  but  because  these  are 
constituent  ports  of  the  nation,  from  their  nature 
the  most  vulnerable  ports,  the  most  attractive  to 
the  spirit  of  plunder,  and  the  least  able  to  resist 
it.  Whenever  war  happens,  our  enemies  will 
here  inflict  their  surest  and  deadliest  wound. 
Hare,  therefore,  our  national  skill  ahoald  be  ap- 


Clied,  in  times  of  peace  and  prosperity ; 
ly  to  prepare  against  events,  certain  as  to  their 
future  existence,  and  only  uncertain  as  to  the  time 
and  manner  in  which  they  may  happen.  It  is 
impossible,  in  considering  this  question  of  the  ne- 
cessity of  this  species^  of  defence,  not  to  have 
re^rd  to  the  aspect  of  our  foreig^n  relations. 
These  are  distinct  and  peculiar.  And  so  also  are 
the  duties  which  result  trom  them.  Formerly,  the 
martial  force  of  Europe  was  divided  among  vari- 
ous independent  sovereignties,  which,  from  their 
real. or  associated  equality,  kept  each  other  in 
check,  and  prevented  any  one  among  them  from 
any  great  scheme  of  universal  domination. — 
From  the  balance  of  power,  resulted  a  solid  se- 
curity, not  only  to  the  nations  of  Europe,  bat  also 
to  us;  and  it  grew  into  a  maxim,  that,  in  Ameri- 
ca, we  had  nothing  to  do  with  the  quarrels  of  Eu- 
rope, except  to  reap  the  harvests  which  its  dis- 
putes prepared  for  us.  So  long  as  that  state  of 
things  existed  the  maxim  was  wise,  and,  so  Air  as 
it  inculcates, a  scrupulous  and  honest  neutrality,  it 
still  continues  a  sound  rule  of  conduct.  But  it  is 
in  vain  to  deny  a  conviction,  which  the  appre- 
hensions of  every  man  forces  upon  him,  that  the 
aspect  of  affairs,  in  Europe,  is  altoj^ther  different 
from  anything  which  we,  or  which  the  world, 
ever  before  witnessed.  So  far  as  it  respects  these 
United  States,  there  are  qow  but  two  nations  on 
the  globe — a  nation  of  land  warriors,  and  a  na- 
tion of  sea  warriors.  One  people,  humanly  speak- 
ing, omnipotent  on  one  element,  while  its  natural 
rival  is  omnipotent  on  the  other.  Between  these 
two  nations  an  inveterate,  inextinguishable  ani- 
D[M>sity  exists.    Between  them  there  can  be  no 

Eeace,  which  is  not  hollow;  no  suspension  of 
ostilities  which  will  not  be  suspicious,  not  only 
on  account  of  ancient  prejudices,  and  of  recent 
animosity,  but,  from- this  undeniable  relation  in 
which  they  stand  to  each  other,  that  the  one  con- 
tends for  existence,  and  the  other  to  remove  the 
only  remaining  limit,  so  far  as  relates  to  the  west 
of  Europe,  to  universal  dominion.  When  such 
a  state  of  things  exists  between  the  only  two  na- 
tions of  the  globe,  with  whom  we  hare  very  inti- 
mate relations,  is  it  possible  our  fate  will  not  mm- 
teriaQy  be  affected  by  the  event  1  Is  it  possiUe 
that,  let  this  contest  terminate  when  it  may,  how 
it  may,  or  in  favor  <^f  whom  it  may,  that  the  con- 
sequences to  us  will  not  be  evenmil  ?  Is  it  not 
wise  in  us.  to  anticipate  those  consequences,  and 
make  a  prudent  preintration  to  enable  us  best  to 
meet  them  1 

I  ask,  of  all  possible  results  of  the  present  con- 
test, which  is  that  which  will  leave  us  free  and 
yet  at  peace;  independent,  yet  bare  to  ererv 
spoiler ;  which  is  that  event  ?  Is  it  peace,  or  is  it 
war  ?  Is  it  the  total  subjugation  of  either  nation 
to  the  other;  and  of  which?  Sqppose  peace; 
and  this,  too,  on  the  best  terms,  which  can  now 
be  expected,  those  of  the  utiposnd^is?  In  sach 
event,  what  would  be  the  state  of  things  ?  On  the 
one  side,  Bonaparte^  virtual  master  from  the  IHr- 
danelles  to  the  Baltic,  with  more  than  half  a  mil- 
lion of  veterans  flushed  with  victory,  and  fleshed 
for  plunder,  veterans  for  whom  he  must  find  em* 
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plojrmeDt,  and  who  have  no  other  trade  thao  that 
of  soldiers.  On  the  other  side.  Qreat  Britain,  the 
undisputed  sovereign  of  the  seas,  ohliged  to  en- 
force her  superiority  on  this  element,  because,  on 
this  depends  her  safety,  and  obliged  also  to  mo- 
nopolize, as  far  as  possible,  the  commerce  of  the 
world,  because,  on  this  depends  that  superiority. 
In  case  of  peace,  what  are  our  prospects  7  As  it 
respects  Qreat  Britain,  what  is  our  situation? 
The  second  commercial  nation  on  the  globe.  In 
the  sphere  of  commerce,  h«r  natural,  her  only  rival. 
Is  it  not  certain  that  the  limitation  of  the  field  of 
commercial  enterprise,  which  we  have  so  long 
enjoyed,  and  which  would  be  inevitable  in  case  of 
peace,  would  produce  ^reat  discontent  and  distress 
in  this  country  ?  Is  it  likely  that,  urged  on  by 
hei  interests  or  her  jealousy,  and  conscious  of 
her  power,  she  would  claim  nothing  from  us, 
whicn  we  should  not  be  willing  to  yield  ?  Rather 
is  it  not  inevitable  that,  in  such  eaose,  collisions  of 
mutual  interest  would  bring  on  irritations,  the 
usual  precursors  of  war?  But^  suppose  this  to  be 
the  ideal — suppose  Great  Britain,  sensible  of  the 
importance  of  our  consumption  to  her  manufac- 
tures, is  as  tractable  as  we  can  desire  ?  Is  there 
no  cause  of  apprehension  from  another  quarter  ? 
Would  Bonaparte,  at  ease  in  Europe,  long  refrain 
from  turning  his  eye  toward  this  country?  Would 
he  not  find  us  rich,  and  fat,  and  heavy,  from  long 
prosperity  ?  Disinclined  to  fight  about  the  lands 
we  hav&  and  ready  to  purchase  those  we  have 
not?  It  we  had  no  evidence  of  his  disposition 
toward  this  country,  is  not  the  very  nature  of  hb 
power  such  as  may  put  it  beyond  his  reach  to 
interfere  with  our  peace,  Were  he  ever  so  much 
inclined  ?  It  is  ihe  nature  of  the  military  power, 
especially  such  as  his,  of  sudden  and  self-created 
elevation,  to  raise  to  itself  rivals  among  all  the 
chiefs  of  the  great  divisions  of  the  army.  The 
jealous  mas^r  must  remove  the  object  of  its  feats 
to  a  distance.  A  soldiery,  corrupted  by  victory, 
must  be  employed.  Why  was  Bonaparte,  with 
his  forty  thousand  veterans,  sent  by  the  Directory 
to  Egypt  1  To  conquer  the  country  ?  This  was 
the  ostensible  object.  The  real  one  to  find  em- 
ployment for  a  military  commander,  too  popular 
with  his  army  to  be  removed,  too  restless  to  be 
idle,  too  ambiupus  not  to  be  dreaded.  Why  was 
LeClerc,  with  another  force,  sent  to  St.  Domin- 
go? As  much  from  a  necessity  to  rid  themselves 
at  home  of  domestic  troubles,  as  in  the  hope  of 
regaining  lost  territory.  What  is  to  prevent,  in 
ease  of  peace,  a  similar  danger  in  France,  which 
tan  ooly  be  removed  by  some  similar  expedition, 
and  what  security  that  it  will  not  take  its  direc- 
tion this  way,  as  well  as  any  other  ?  Sir,  have 
we  seen  no  evidence  of  a  disposition  toward  such 
an  enterprise  in  the  present  head  of  the  French 
nation  ?  Previous  to  the  purchase  of  Louisiana, 
was  not  a  settlement  openly  avowed  to  be  intend- 
ed for  that  quarter  ?  And  was  not  the  apprehen- 
sion of  such  a  military  establishment,  among  the 
reasons  which  led  to  that  purchase  ?  Let  peace 
take  place  to-morrow,  and  the  prospect  of  this  na- 
tion is  the  most  melancholy  and  alarming.  It 
nay  be  impissible  to  foresee  whick  natioa  wiii^ 


interfere  witl^our  rights  and  put  our  mild  spirit 
to  the  trial,  or  in  what  manner  it  will  be  attempt- 
ed.   But,  that  it  will  be  done  by  the  one  or  the 
other,  is  scarcely  problematical. 
But,  let  us  ^rant  that  peace  is  impossible.  Sup- 

nwar  continues  ?  Are  our  prospects  brighter  ? 
not  obvious  that,  from  this  moment,  the  war 
must  assume  a  new  character  ?  Is  it  not  now  on 
the  one  side  a  war  of  extirpation,  and  on  the  other 
for  self-existetice  ?  On  these  accounts  we  cannot 
reason  on  this  as  on  common  wars.  To  one  na- 
tion, in  case  of  defeat,  there  is  no  hereafter.  Its 
beinff  is  at  hazard.  We  cannot,  therefore,  expect 
it  wul  conduct  its  warlike  operations  according 
to  the  ordinary  and  received  maxiins  of  common 
prudence.  Its  struggles  must  inevitably  be  con- 
vulsive. How  long  will  Bonaparte  allow  our 
commerce  with  Great  Britain  ?  If,  indeed,  at  this 
moment  it  be  permitted,  which  seems  doubtfuL 
If  we  are  denied  this  intercourse,  are  we  prepared 
to  submit  ?  If  we  do  not,  can  we  keep  peace  with 
France?  If  we  do,  can  we  with  Great  Britain  ? 
On  the  other  hand,  may  we  not  expect  retaliation 
on  our  commerce  with  France  ?  Are  we  willing 
to  3rield  the  whole  with  both  nations?  Can  we 
long  parry  it  on  with  either  without  being  forced 
into  the  war,  or  without  having  all  the  misfor- 
tunes of  war  with  none  of  the  fruits  of  neutrality? 
It  is  from  this  state  of  our  foreign  relations,  that 
I  argue  the  necessity  of  wise  preparation  for  de- 
fence, in  all  the  weak  par^s  of  the  nation;  those 
which  are  most  exposed;  those  which  constitute 
the  frontier ;  and  which,  from  their  riches,  most 
allure  plunderers.  I  consider  it  as  a.  principle, 
that  a  nation,  rich  and  enterprising  as  is  the 
American,  and  placed,  by  its  commercial  rela- 
tions,' in  the  midst  of  martial  nations,  cannot  long 
maintain  either  peace  or  independence  without 
making  a  regular  preparation  for  those  events 
which  are  certain,  unless  prevented  by  the  spirit 
which  such  preparations  indicate. 

But,  the  oDJection  urged  is  not  so  much  to  the 
utility,  or  the  wisdom  of  fortifications,  as  to  the 
expense.  We  have  been  warned  against  begin- 
ning fortifications,  because  it  is  said :  "  Once  en- 
*  ter  upon  the  system,  and  it  must  be  pursued ; 
^  grant  one  hundred  thousand  dollars^  and  you 
^  must  two  hundred  thousand,  and  so  on."  And, 
as  if  all  argument  was  closed  by  the  fact,  it. is 
said,  "  that  the  protection  of  all  our  ports  and  har- 
bors will  cost  millions."  Sir,  I  am  not  disposed 
to  deny  what  I  believe  not  only  to  be  a  fact,  but 
also  a  fact  which  it  is  our  duty  to  make  understood 
by  this  people. 

The  adequate  defence  of  the  ports  and  harbors 
of  the  United  States,  such  as  the  commercial 
cities  have  a  right  to  demand,  will  umiuestiona- 
biy  cost  millions— ought  to  cost  millions — mil- 
lions cannot  be  better  employed.  Thi^  which  is 
urged  as  a  main  reason,  against  beginning  fortifi- 
cations at  all,  is  a  principal  one  in  favor  of  be^ 
ginning  them  now,  and  with  a  spirit  proportionate 
to  the  real  wealth  of  the  nation,  and  to  the  ftetit 
stake  it  has  in  the  safety  of  the  cities.  Fortifica- 
tions are  permanent  objects  of  defence,  destined, 
not  for  ourselves  only,  but  for  posteoty.    They 
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^aire,  to  tbcir  greatest  perfectfoO)  much  time, 
^eiit  labor,  long  consideratioo,  both  as  to  the  na- 
ture and  location  of  them,  according  to  the  situa- 
tion of  different  ports.  Materials  roust  becollect- 
edj  prudential  principles  established,  leise  econo- 
mies adopted.  All  these  are  best  set  on  foot  at 
ittch  a  time  as  the  present,  and  in  such  a  situation 
%B  is  oQr  nation  in  a  time  of  peace.  In  a  time 
when  the  command  of  surplus  rerenues  will  ena- 
ble us  to  make  the  necessary  preparations  in^  the 
most  advantageous  manner. 
.  When  I  say  that  fortifications  Will  cost  milHons, 
do  I  mean  to  propose  such  appropriations,  or  the 
laying  additional  taices?  By  no  means.  lathis 
the  inexcQsableness  of  this  House  consists.  Eve- 
ry principal  commercial  city  in  tlie  United  States 
might  be  put  in  an  adequate  ^tate  of  defence 
Without  layibg  any  additional  tax,  and  without 
its  being  felt  by  the  people.  From  the  nature  of 
fortifications,  their  erection  must  require  many 
years,  in  order  to  their  being  of  real  eflScac3r.  If 
built  upon  a  scajle  proportionate  to  the  magnitude 
of  the  object,  a  certain  appropriation  of  a  definite 
sum  for  several  year?,  would  alone  be  requisite, 
not  of  the  whole  expenditure  in  one  year.  Of 
course,  the  nation  could  avail  itself  of  the  succes- 
sive revenues  of  many  years,  and  the  sum,  though 
great  in  the  agj^regate,  yet,  when  apportioned  upon 
the  incomes  of  eight  or  ten  years,  would  almost 
be  imperceptfble.  In  this  point  of  view,  will  any 
man  pretend  we  have  not  the  ability  to  give  an 
adequate  defence  to  our  cities.  Sir,  the  Mediter- 
ranean fund,  which  some  wish  to  abolish;  the 
salt  tax  alone,  which,  so  far  as  depends  upon  this 
House,  is  already  abolished,  would  have  either 
of  thein  effected  the  object  within  the  time  in 
which' it  is  probable  the  appropriations  could  have 
been  wisely  expended — within  ten  years  either  of 
those  sources  of  revenue  would  have  unquestion- 
ablv  produced  fVom  at  least  seven  to  ten  millions 
of  dollars.  In  less  than  such  a  period  such  ex- 
penditures as  the  adequate  defence  of  all  these 
cities  contemplates,  could  not  be  advantageously 
applied.  And,  in  that  time,  the  expenditure  of 
from  seven  to  ten  millions  of  dollars  would  put 
every  commercial  city  in  an  adequate  state  of 
ocfience. 

Thus  much  I  thought  it  proper  to  state,  by  way 
of  reply  to  the  honorable  gentleman  from  Virgi- 
nia, (Mr.  J.  Randolpb,)  and  to  show  both  that  for- 
tifications were  necessary,  that  we  had  the  means 
incur  hands,  and  that  the  present. was  the  time 
most  propitious  to  their  commencement. 

Mr,  SiiiUB  observed  that,  in  the  first  place,  he 
iMid  no  ambition  to  ^11  the  Speaker's  chair  \  and, 
seeondly,  that  he  had  no  electioneering  object  in 


Fortifications,  he  considered,  could  beof  noine 
except  against  marauders,  but  such  was  the  prev- 
ent situatioQ  of  Europe,  that  we  could  be  in  no 
danger.  Betides,  the  present  mode  is  to  take  ai^ 
mies,  and  fortifications  fall  of  course. 

The  President  has  called  for  so  much.  (Three 
inmdred  thousand  dollars.}  Mr.  S.  was  willing 
io  gWe  tome  of  it  for  fonificatioos,  and  leave  the 


rest  of  it  for  gunboats,  seeing  it  would  sot  make 
any  diflference  in  the  whole  expense. 

In  reply  to  Mr.  dmNcr,  Mr.  S.  said  that  Bona- 
parte had  his  hands  full ;  besides,  he  bad  higher 
objects  in  view  than  the  United  States ;  ma,  as 
we  had  made  peace  with  Eh)|;land,  there  could  be 
no  danger  to  us  from  the  nations  of  Burope. 

Mr.  UAKA  inquired,  if  it  would  be  in  order  Id 
move  an  amendment  to  the  report,  by  atriklogom 
9150,000,  and  inserting  a  larger  sum  Y 

The  SplBAKBR  replted  in  the  negative. 

Mr.  Tbomab  suggested,  whether  the  object 
could  not  be  compassed,  by  moving  to  strike  ottt 
^  one,"  and  inserting  *^  two,  three,  or  any  laifer 
number  T' 

The  Speaker  considered  this  also  out  of  older. 
It  had  been  the  practise  to  if^egard  nttmbers  as  ia- 
capable  of  a  division. 

Mr.  Dana  inquired,  if  there  were  any  method  of 
procuring  a  larger  sum,  except  by  disagreeing  to 
the  report  1 

The  Spbakbr  replied  in  the  negative.  The 
Question  must  be  first  taken  on  tbe.sum  reported, 
($150,000.)  If  that  is  disagreed  to,  any  other  sum 
can  then  be  moved. 

Mr.  Dana  deemed  the  sum  reported  totally  in- 
adequate to  the  objeet.  at^d  desired  a  much  larger 
sum.  Whatever  mignt  be  the  views  of  the  vari- 
ous sections  of  the  ruling  party  in  the  State  of 
New  York,  it  was  no  concern  to  him.  He  was 
solicitous  for  the  general  defence  of  the  eomitry 
on  a  liberal  and  adequate  scale.  He  concJoded 
with  declaring  that  he  should  vote  against  tan- 
eurrrog  in  the  report,  with  a  vre^*  to  movea  larger 
sum. 

Mn  Mastbrs  contended  that  the  alarm  in  New 
York  was  not  excited  for  an' electioneering  tridt 
The  clamor  was  justly  founded,  and  would  always 
exist,  so  long  as  they  were  unprotected.  We  bare 
abundant  means  of  aefeniie.  Above  four  mdlioas 
are  now  in  the  Treasury. 

Mr.  Cook  was  sorry  the  gentleman  fWrin  Tlr- 
glnia^Mr.  J.  Ran»ou>b)  had  impeached  the  mo* 
tives  of  those  in  fkvor  of  the  report.  Mr.  C. 
would- only  say,  that  the  elections  were  over  Rt 
the  Eastward.  He  beHeved  they  had  RM  ft^ 
taken  place  in  the  Sooth. 

The  question  on  conTcurrine  With  the  report  of 
the  Committee  of  the  Whole,  in  approprlatiilg 
9150,000  for  fortifications,  was  taken  oy  Veas  aiil 
nays,  lind  carried— yeas  72,  nays  44,  as  follows : 

Tb AS — Evan  Alexander,  Willis  AlsCoiif  jm.,  Banm- 
bas  Bidwell,  John  Blake,  joiin  William  A-  Bivw«l|, 
John  Claiborne,  Matthew  CUy,  George  Clinton,  juiu, 
John  CloptoB,  Frederick  Conrad,  Orchard  Cook,  Leon- 
ard Covington,  Richard  Cults,  Ezra  Buby,  Jolm 
Davenport,  junior,  Peter  Earhr,  James  Elliot,  Caleb 
Ellis,  Wimam  Ely,  John  W,  Eppes,  William  Findley, 
Jobn  ]?*owler,  Andrew  Ore^g,  Silas  Ralsey,  Seth  Hast- 
ings, William  Helms,  David  Holmes,  David  Hough, 
John  O.  Jackson,  Walter  Jones,  Thomas  Kenan,  Jmb 
Lambert,  Henry  W.  Livingston,  Matthew  Lyon,  ]^t> 
rick  Magmder,  Robert  Marion,  Joaidi  Masters,  Wfl- 
Uam  McCreery,  Nicholas  R.  Moore,  John  Monow, 
OnrdoB  8»  Momibrd,  Jenmiah  Nelsoo,  Thomas  Naww 
ton,jim^TimMgr  Piddn^janiot,  Je^FeMtr,  i«W 
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Quincy,  John  Rhea  of  Tennessee)  John  Russell,  Peter 
Sailly,  Thomas  Sammons,  Thomas  Sandford,  Martin  G. 
Sehuneman,  James  Sloan,  Dennis  Smelt,  John  Smilie, 
John  Smith,  Henry  Southard,  Joseph  Stanton,  Samuel 
Taggart,  Benjamin  Tallmadge,  Samuel  Tenney,  Da- 
vid Thomas,  Uri  Tracy,  Philip  Van  Cortlandt,  Killian 
K.  Van  Rens^laer,  Joseph  B.  Vamum,  Daniel  C.  Ver- 
planck,  Peleg  Wadsworth,  Eliphalet  Wickes,  Marma- 
dnke  Williams,  Nathan  Williams,  and  Thomas 
Wynns. 

Nats — John  Archer,  David  Bard,  Joseph  Barker, 
9iiiweU  Bassett,  Qtorgfi  M.  Bedinger,  SilM  Betton, 
Wiltiam  W.  Bibb,  Thomas  Blount,  Robert  Brown, 
WiUiam  Butler,  John  Chandler,  Martin  Chittenden, 
Samuel  W.>  Dana,  John  Dawson,  Ebenezer  Elmer, 
James  Fisk,  James  M.  Gameti,  Charles  Goldsborov^h, 
Peterson  Goodwyn,  Edwin  Gray,  Isaiah  L.  Green, 
John  Hamilton,  James  HoQand,  Edward  Lloyd,  Duor 
can  MacFarland,  David  Meriwether,  Thomas  Moore, 
Jeremiah  Morrow,  Jonathan  O.  Mosely,  Roger  Nelson, 
Gideon  Olin,  John  Randolph,  John  Rmi  of  Pennsylva- 
jua,  Jacob  Richards,  Ebenezer  Seaver,  Samuel  Smith, 
Richard  Stanford,  William  Stedman,  Thomas  W. 
Hiompson,  John  WhitehiU,  Robert  WhitehOl,  David 
R.  Williams,  Alexander  Wilson,  and  Joseph  Winston. 

The  next  question  was  on  concurring  in  the 
report,  to  appropriate  $150,000  to  building  thirty 
gunboats. 

Mr.  Dana  considered  that  it  would  be  better  to 
provide  the  materials  for  gunboats,  and  build  only 
in  case  of  exigency,  than  to  build  them  immedi- 
ately, and  ihey  might  not  be  wanted,  and  would 
be  buill  only  to  rot  in  our  harbors*  He,  therefore, 
moved  to  amend  the  report,  by  striking  out  ^^build" 
and  insert  '^  purchase  the  materials  for."  Should 
the  gunboats  be  wanted,  the  materials  might  be 
9000  put  together. 

Mr.  Albtox  oppoeedthe  motion,  on  the  ground 
that  the  boats  could  not  be  constructed  in  season. 

Mr.  Dana  repUed ;  when  the  question  was  taken 
and  lost — yeas  30,  nay«  78,  as  follows : 

y»A» — Silas  Betton,  WiUiam  A.  BurweD,  Martin 
Ohittanden,  Samuel  W.  Dana,  John  Dayenport,  jun., 
Caleb  Ettia,  Cbenezer  Blmer,  WilHam  Ely,  James 
Fisk,  Silas  Halsey ,  James  HolUnd,  David  Hough,  Wal- 
ter Jones,  Duncan  MacFarland,  Robert  Marion,  Josiah 
Masters,  Joi^than  O.  Mosely,  Jeremiah  Nelson,  Timo- 
thy Htkin,  jun.,  Josiah  Quincy,  John  Russell,  Martin 
O.  Sdmneman,  William  Stedman,  Benjamin  Tall- 
madge, Sam^  Tenney,  Thomas  W.  Thompson,  Philip 
Van  Cortlandt,  KilUan  K.  Van  Rensselaer,  Robert 
WhitehiU,  and  EUphalet  Wicke». 

Nats — Evan  Alexander,  Willis  Alston,  juR^  Isaac 
Anderson,  John  Archer,  David  Bard,  Joseph  Barker, 
BurweU  Bassett,  George  M.  Bedinger,  wUKam  W. 
Bibb,  Barnabas  Bidwell,  John  Blake,  junior,  Thomas 
Blount,  Robert  Brown,  WUUam  Butler,  John  Ghand- 
iw,  Matthew  Clay,  George  Clinton,  jun.,  John  Clop- 
ton,  Frederick  Conrad,  Orchard  Cook,  Leonard  Cov- 
ington, Richard  Cutts,  Ezra  Darby,  Peter  Early,  James 
Ettiot,  John  Fowler,  James  M.  Gamett,  Charles  Golds- 
boroogh,  Peterson  Goodwyn,  Edwin  Chay,  Isaiah  L. 
Qreen,  John  Hamilton,  Seth  Has^gs,  WiUiam  Helms, 
David  Holmes.  John  G.  Jackson,  James  KeUy,  Thomas 
Kenan,  John  Lambert,  Heiuy  W.  Livingston,  Edward 
Lloyd,  WUUam  McCreery,  David  Meriwether,  Nicho- 
las R.  Moore,  Thomas  Moore,  Jeremiah  Morrow,  John 
Hprrow^Ourdon  S.  Mumford,  Roger  Nelson,  Thomas 


Newton,  junior,  John  Porter,  John  9&ndoIph,  Thomas 
M.  Randolph,  John  Rea  of  Pennsylvania,  John  Rhea 
of  Tennessee,  Jacob  Richards,  Peter  SaHly,  Thomaa 
Sammons,  Thomas  Sandford,  Ebenezer  Seaver,  Dennis 
Smelt,  John  SmiUe,  John  Smith,  Samuel  Smith,  Henry 
Southard,  Richard  Stanford,  Joseph  Stanton,  Samuel 
Taggart,  David  Thomas,  Uri  Tracy,  Joseph  B.  Var- 
num,  Daniel  C.  Yerplanck,  John  WhitehiU,  David 
R.  WiUiams,  Marmaduke  WilUams,  Nathan  WilUam^i 
Alexander  Wilson,  and  Joseph  Winston. 

Mr.  GoLosBOROUGH  hoped  OFery  part  of  this 
important  bill,  on  which  the  whole  national  de- 
fence was  considered  to  depend,  would  be  treated 
alike.  He,  therefore,  called  for  ttie  yeas  and  nays 
on  the  section  relative  to  gunboats.  Everything 
now,  is  said  to  be  predicated  on  the  principles  ^ 
economy.  Hence,  fortifications  are  abandonedi 
and  ^nnboats  substituted*  The  President,  how*- 
ever,  informs  us  that,  for  tl^e  safekeeping  of  theae 
gunboats,  they  most  be  protected  bv  oeinft  put 
under  cover.  A  house  must,  then,  be  built  fyt 
eyery  boat.  What  will  these  houses  cost  ?  With 
the  land  for  thenv  they  will,  perhaps,  cost  more 
than  the  boats  themselves.  So  muoh  forecQiir 
omy. 

The  section  relative  to  gunboats  was  concurred 
in — yeas  68,.nay;i  36.  as  follows : 

Tkab — ^Evan  Alexander,  Isaac  Anderson,  John  Ar- 
cher, Joseph  Barker,  William  W.  Bibb,  Barnabas 
BidweU,  John  Blake,  jun.,  Robert  Brown,  William  A. 
Burwell,  WUliam  Butler,  John  Chandler,  Matthew 
Clay,  George  Clinton,  jun.,  John  Cloptpn,  Frederi<4^ 
Conrad«  Orchard  Cook,  Leonard  Covington,  Richard 
Cutts,  Peter  Early,  John  W.  Eppes,  WUliam  Pindley, 
James  Fisk,  John  Fowler,  Peterson  Goodwyn,  Andrew 
Gregg,  Isaiah  L.  Green,  8Uas  Halsey,  John  HamUtom 
Seth  Hastings,  David  Holmes,  John  G.  Jackson,  Wal- 
ter Jones,  James  KeUy,  Thomas  Kenan,  John  Lainbert, 
Robert  Marion,  Josiah  Masters,  WUliam  McCreery, 
Nicholas  R.  Moore,  Jeremiah  Morrow,  John  Morrow, 
Gordon  8.  Momford,  Roger  Nelson,  Thomas  Newton, 
JUA.,  John  Porter,  Thomas  M.  Randolph;  John  Uieaof 
Tenneasee,  Peter  8aiUy,  Thomas  Sammons,  BbeneMr 
Seaver,  Dennis  Smelt,  John  SmUie,  John  Smith,  Saal 
Smith,  Henry  Southard,  Joseph  Stanton,  Samuel  Tag- 
gart, David  Thomas.  Uri  Tracy,  PhUip  Van  Cortlandt 
Jose^  B.  Varoum,  Daniel  C.  Verplanck,  John  White- 
hUl,  EUphalet  Wickes,  Marmaduke  WUliams,  Nathan 
Williams,  Alexander  Wilson,  and  Thomas  Wypns, 

NATs^BurweU  Bassett,  George  M.  Bedinger,  SUaa 
Betton,  Martin  Chittenden,  Samuel  W.  Dana,  Ezra 
Darby,  John  Davenport,  jun.,  James  ElUot,  Caleb  ElUs, 
Ebenezer  Elmer,  WiUiam  Ely,  James  M.  Gamett, 
Charles  Goldsborough,  Edwin  Gray,  James  Holland, 
Henry  W.  Livingston,  Edward  Lloyd,  Duncan  Mao- 
Flirland,  David  Meriwether,  Thomas  Moore,  Jona- 
than O.  Mofely,  Timothy  Pitkin,  jun.,  Josiah  Quincy, 
John  Randolph,  Jacob  Richards,  John  Russell,  'Hioniae 
Sandibid,  Martin  G.  Schuneman,  Richard  Slanlbrd, 
WUUaih  Stedman,  Bei^amin  TaUmadge,  Hiomas  W. 
Thompson,  KUlian  K.  Van  Rensselaer,  Robert  Whila- 
hUUDavid  R.  WUUams,  and  Joseph  Winston. 

The  bill  was  then  ordered  to  be  engrossed,  ami 
read  a  third  time  to-morrow. 

[NoTz.— The  bUl  afterward  passed  in  this  fimn,  and 
was  transmitted  to  the  Senate  for  concurrence,  who 
struck  out  the  section  relative  to  gunboats,  a^d  agreed 
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to  the  other  relative  to  fortifications.  On  the  last  day 
of  the  session,  the  bill  was  returned  with  this  amend- 
ment to  the  House  of  Representatives,  who  concurred 
therein  by  a  majority  of  three — ayes  39,  noes  36.] 

VIRGINIA  MILITARY  WARRANTS. 

The  ameDdments  of  the  Senate  to  the  bill  rel- 
ative to  Virginia  Military  Land  Warrants  were 
referred  to  the  Committee  on  Public  Lands. 

Mr.  J.  Randolph  observed  that  the  bill  re- 
eeived  from  the  Senate,  the  object  of  which  was 
to  prevent  intrusions  on  public  lands,  had  been 
before  the  Compiittee  on  Public  Lands  for  a  con- 
siderable time.  Asr  it  was  his  wish  that  this  bill 
should  be  decided  on  while  the  House  was  full, 
as  the  Committee  on  Public  Lands  would  find 
much  occupation  in  the  bill  last  referred  to  them, 
he  moved  that  they  should  be  discharged  from 
the  further  consideration  of  the  former  bill,  with 
a  view  of  having  it  referred  to  a  Committee  of 
the  whole  House. 

A  motion  to  adjourn  having  been  made  and 
carried,  no  question  was  taken  on  Mr.  Ran- 
dolpb's  motion. 


Tuesday,  February  24. 

The  Speaker  presented  to  the  House  Certain 
Tesolutions  of  the  Legislative  Council  and  House 
of  Representatives  of  the  Mississippi  Territory, 
which  were  received  and  read,  stating  their  at- 
tachment to  the  Union,  their  confidence  in  the 
Legislative  and  Executive  Departments  of  Gov- 
ernment, and  their  determination  to  oppose,  with 
their  lives  and  fortunes,  as  well  ail  iuternal  con- 
spiracy as  foreign  encroachments. — Laid  on  the 
iable. 

Mr.  duiNCT,  from  the  committee  appointed  on 
the  eighth  ultimo,  preseiited  a  bill  disapproving  of 
BXk  act  passed  b^  the  Governor  and  Judges  of  the 
Territory  of  Michigan,  entitled  "An  act  concern- 
ing the  Bank  of  Detroit ;"  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole  to- 
morrow.      ^ 

Mr.  Thomas,  from  the  committee  appointed 
on  the  twentieth  instant^  presented  a  bill  authori- 
^ng  the  discharge  of  Gilbert  Drake  from  his  im- 
^sonment ;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole  to-morrow. 

Mr.  Bassett,  from  the  committee  to  whom 
was  referred,  on  the  sixteenth  instant,  the  bill  sent 
'from  the  Senate,  entitled  '*Au  act  to  reduce  the 
expenses  attending  the  administration  of  justice 
'in  the  District  of  Columbia,"  reported  tne  bill 
.without  amendment 

Ordered^  That  the  said  bill  do  lie  on  the  table 

Mr.  Bassett,  from  the  same  committee,  to 
whom  was  referred,  on  the  sixteenth  instant,  the 
.bill  supplementary  to  an  act,  entitled  "An  act 
•more  cSSectually  to  provide  for  the  organization 
of  the  militia  of  the  District  of  Columbia,"  made 
a  report  thereon ;  which  was  read,  and  ordered 
to  lie  on  the  table. 

.  The  House  resolved  itself  into  a  Committee  of 
[the  Whole  on  the  bill  providing  for  the  payment 
*of  the  expense  incurred  bv  the  military  prepara- 
tions for  the  defence  of  tne  Territory  or  Michi- 


gan against  hostile  Indians,  in  the  year  one  thou- 
sand eight  hundred  and  six.  The  bill  was  re- 
ported without  amendment,  and  ordered  to  be 
e^pgrossed,  and  read  the  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  authorizing  the  settlement 
of  the  accounts  between  the  United  States  and 
William  Eaton.  The  bill  was  reported  without 
amendment,  and  ordered  to  be  engrossed,  and 
read  the  third  time  to-morrow. 

Mr.  Holmes,  from  the  Committee  of  Claims, 
presented  a  bill  concerning  invalid  pensioners; 
which  was  read  twice,  and  coramittea  to  a  Com- 
mittfce  of  the  Whole  this  day. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  the  bill  sent 
from  the  House,  entitled  "An  act  allowiDs  an 
additional  compensation  to  the  Judges  of  the 
Mississippi  Territory,  and  extending  the  right  of 
suffrage  therein^"  witn  several  amendments;  to 
which  they  desire  the  concurrence  of  this  House. 

An  engrossed  bill  for  fortifying  the  ports  and 
harbors  of  the  United  States  was  read  the  third 
time. 

Besolved,  That  the  said  bill  do  pass,  and  that 
the  title  be,  ^An  act  making  further  appropria- 
tions for  fortifying  the  ports  and  harbors  or  the 
United  States^  and  for  building  gunboats." 

PUBLIC  DEBT. 

An  engrossed  bill  in  addition  to  ihe  act,  enti* 
tied  "An  act  supplemeptanr  to  the  act,  entitled 
^An  act  making  provision  fpr  the  redemption  of 
the  whole  of  the  public  debt  of  the  United 
States,"  was  read  the  third  time,  and  on  the  ques- 
tion that  the  said  bill  do  pass,  it  was  resolved  in 
the  affirmative — yeas  89,  nays  15,  as  follows: 

YxAS — Willis  Alston^  jr.,  Isaac  Anderson,  John  Af> 
cher,  David  Bard,  Jos.  Barker,  Burwell  Bassett,  Geo. 
M.  Bedmger,  Wm.  W.  Bibb,  Barnabas  Bidwell,  Phan- 
uel  Bishop,  John  Blake,  jun.,  Thomas  Blount,  Robert 
Brown,  William  Butler,  George  '  W.  Campbell,  John 
Chandler,  Martin  Chittenden,  John  Claiborne,  Geoiga 
CUnton,  jun.,  Frederick  Conrad,  Leonard  Covingtoaa, 
Ezra  Darby,  Elias  Earle,  Peter  Early,  Ebenezer  El- 
mer, James  Fisk,  John  Fowler,  James  M.  Gamett, 
Peterson  Goodwyn,  Andrew  Giegg,  Isaiah  L.  Green, 
Silas  Halsey,  John  Hamilton,  William  Helms,  James 
Holland,  David  Holmes,  James  Kelly,  Thomas  Kenan, 
John  Lambert,  Edward  Lloyd,  Duncan  MacFarland, 
Patrick  Magruder,  Robert  Marion,  Josiah  Masters, 
William  McCreeir,  David  MeriweUier,  Nicholas  R. 
Moore,  Thomas  Moore,  Jeremiah  Morrow,  GufdoB 
8.  Mumibrd,  Roger  Nelson,  Thomas  Newton,  jun., 
Gideon  Olin,  John  Porter,  John  PUgh,  John  Raa- 
dolph,  John  Rea,  of  Pennsylvania,  John  Rhea  of 
Tennessee^  Jacob  Richards,  John  Russell,  Peter  SaiUj, 
Thomas  Sanford,  Ebenezer  Seaver,  James  Sloan^ 
Denjiis  Smelt,  John  Smilie,  John  Smith,  Samuel 
Smith,  Henry  Southard,  Richard  Stanford,  Joseph 
Stanton,  William  Stedman,  Samuel  Taggart,  Samuel 
Tenney,  David  Thomas,  Philip  R.  Thompson,  Thomas 
W.  Thompson,  Uri  Tracy,  Abram  Trigg,  Joseph  B. 
Varnum,  John  Whitehill,  Robert  Whitehill,  Elipha- 
let  Wickes,  David  R.  WUliams,  Marmaduke  Williams^ 
Nathan  Williams,  Richard  Winn,  Joseph  Winston, 
and  Thomas  Wynns. 

Nats— Silas  Betton,  Samuel  W.  Dana,  John  Da- 
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venport,  Jan.,  James  Ellibt,  Caleb  Eliis,  William  Ely, 
Charles  GoJdsborough,  8eth  Hastings,  David  Hough, 
Joibthan  O.  Mosely,  Jeremiah  Nelson,  Timothy  Pit- 
khi,  jnn.,  Josiah  Quincy,  Benjamin  Tallmadge,  and 
Killiau  K.  Van  Rensselaer. 

Th€  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  alter  and  establish  cer- 
tain post  roads,  and  for  other  purposes ;  aud,  after 
some  time  spent  therein,  the  Committee  rose  and 
reported  progress ;  when  the  House  adjourned. 


Wednesday,  February  25. 

Ad  engrossed  bill  providing  for  the  payment  of 
the  expense  incurred  by  the  military  preparations 
for  the  defence  of  the  Territory  of  Michigan, 
against  hostile  Indians,  in  the  year  1806,  was  read 
the  third  time,  and  passed. 

Mr.  John  Randolph,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  making  appro- 
priations for  ^carrying  into  effect  certain  treaties 
with  the  Cherokee  and  Piankeshaw  tribes  of  In- 
dians; which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole  to-morrow. 

Mr.  John  Randolph,  from  the  same  commit- 
tee, presented  a  bill  to  amend  the  act,  entitled 
"An  act  to  regulate  and  fix  the  compensation  to 
clerks,  and  to  authorize  the  laying  out  of  certain 
public  roads,  and  for  other  purposes ;"  which  was 
read  twice,  and  committed  to  a  Committee  of 
the  Whole  to-morrow. 

The  House  resolved  itself  into  a  Committeeof 
the  whole  House  on  the  bill  making  provision 
for  the  disposal  of  the  public  lands,  situated  be- 
tween the  United  States  military  tract  and  the 
Connecticut  Reserve,  and  for  other  purposes. 
The  bill  was  reported  with  several  amendments 
thereto;  which  were  severally  twice  read,  and 
agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  insist  on  their  amendments,  disa- 
greed to  by  this  House  to  the  bill,  entitled  "An  act 
to  extend  the  time  for  locating  Virginia  Military 
Warrants,  and  for  returning  the  surveys  thereon 
to  the  Secretary  of  the  Departn^ent  of  War."  The 
Senate  have  passed  the  bill  sent  from  this  House, 
entitled  ^  An  act  repealing  the  acts  laying  duties 
on  salt,  and  continuing  in  force,  for  a  further  time 
the  first  section  of  the  act,  entitled  *An  act  fur- 
ther to  protect  the  commerce  and  seamen  of  the 
United  States  against  the  Barbary  Powers,"  with 
several  amendments;  to  which  they  desire  the 
concurrence  of  this  House,  The  Senate  agree 
to  the  amendments  and  modification  proposed  by 
the  joint  committee  of  conference  to  the  amend- 
ments of  this  House  to  the  bill,  entitled  "An  act 
to  prohibit  the  importation  of  slaves  into  any  port 
or  place  within  the  jurisdiction  of  the  United 
States, from  and  after  the  first  day  of  January,  in 
the  year  of  our  Lord  one  thousand  eight  hundred 
and  eight,"  and  desire  the  concurrence  of  this 
House  therein. 
Mr.  Jeremiah  Morrow,  from  the  Committee 


on  the  Public  Lands,  made  a  report  on  the  amend- 
ments proposed  by  the  Senate  to  the  bill  extend- 
ing the  time  for  locating  Virginia  Military  Land 
Warrants,  agreeing  to  some,  and  disagreeing  to 
others ;  in  which  report  the  House,  after  a  short 
discussion,  concurred. 

GENERAL  EATON. 

The  bill  authorizing  the  settlement  of  the  ac- 
counts between  the  United  States  and  William 
Eaton,  was  read  the  third  time  and  passed-r-ayes 
sixty-four. 

On aereeingto the  title — 

Mr.  John  KANnoLPH  said  he  conceived  the 
title  to  be  extremely  improper,  and  he  hoped  some 
gentleman  would  suggest  a  propter  alteration.  He 
believed  the  bill  had  passed  by  surprise.  It  was 
not  so  much  a  bill  to  settle  the  accounts  of  Wil- 
liam Eaton,  as  to  rip  up  the  settled  forms  of  the 
Treasury,  and  to  transfer  the  accountable  duties 
of  the  Treasury  to  the  Department  of  State,  It 
would  be  a  stain  upon  the  statute  book. 

The  question  was  then  taken  on  the  title ; 
which  was  agreed  to — ayes  63. 

PUBLIC  LANDS. 

Mr.  Jeremiad  Morrow,  from  the  Committee 
on  Public  Lands,  to  whom  was  referred  the  bill 
from  the  Senate  to  prevent  settlements  being 
made  on  lands  ceded  to  the  United  States  unau- 
thorized by  law,  reported  the  same  with  sundry 
amendments.   . 

Mr.  Jeremiah  Morrow  moved  the  reference  of 
this  report  to  a  Committee  of  the  Whole. 

Mr.  John  Randolph  hoped  the  report  would 
not  be  referred  to  a  Committee  of  the  Whole,  as 
the  bill  involved  no  appropriation  of  money,  and 
as  past  experience  had  shown  that  when  the 
House  got  into  Committee  of  the  Whole,  they 
scarcely  knew  how  to. get  out  of  it.  Did  time 
admit,  he  should  have  no  objection  to  the  course 
proposed.  But  this  was  not  the  case.  The  bill 
could  be  as  well  discussed  in  the  House  as  in 
Committee.  He,  therefore,  trusted  it  would  not 
be  referred  to  a  Committee  of  the  Whole,  as  that 
course  might  defeat  its  passage  this  session. 

Mr.  do^NCT  hoped  tne  bill  would  be  referred 
to  a  Committee  of  the  Whole,  for  if  there  was 
any  bill  of  importance  brought  before  the  House 
during  this  session,  this  was  one^  which  he  there- 
fore thought  merited  a  full  consideration. 

Mr.  Greog  said  he  was  in  different  which  course 
was  pursued.  He  agreed  that  the  bill  was  one  of 
the  greatest  importance  wliich  had  been  before 
the  Legislature  this  session.  He,  indeed,  consid- 
ered it  more  important  than  all  the  rest  of  the 
bills.  He  was,  therefore,  for  giving  it  a  prefer- 
ence over  all  others.  He  noped  it  would  be  passed 
during  the  session,  but  still  ne  was  willing  to  af- 
ford gentlemen  a  full  opportunity  of  adducing 
wliatever  their  ingenuity  could  suggest. 

Mr.  Smilie  observed  that,  in  an  earl^  period  of 
the  session,  he  should  have  no  objection  to  this 
bill  going  to  a  Committee  of  the  Whole.  But 
he  desired  gentlemen  to  recollect  the  situation  of 
the  House.  He  understood  that  there  were  sixty 
bills  remaining  undecided  on,  many  of  which  it 
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was  highly  desirable  to  pass.    Only  six  days  of 
the  session  remained  ;  there,  therefore^  was  no 
time  to  consume  in  Committees  of  the  Whole. 
He  said  he  believed  the  biU,  together  with  the 
amendments,  might  receive  sufficient  considera- 
tion without  going  into  Committee  of  the  Whole. 
The  motion  to  refer  the  report  to  a  Committee 
of  the  Whole  was  disagreed  to — ayes  30. 
POST  ROADS. 
On  motion  of  Mr.  Thomas,  the  House  proceed- 
ed to  consider  the  Post  Office  bill. 

The  Speaker  stated  that  there  was  no  report 
from  the  .Committee  of  the  Whole,  and  that  the 
amendments  so  largely  discussed  yesterday  were 
not  before  the  House.  The  subject  was,  there- 
fore, in  the  same  situation  as  before  the  bill  was 
referred  to  a  Committee  of  the- Whole. 

Mr.  J.  RAnnoLPH  moved  to  postpone  the  bill 
iadefinitdy,  on  the  ground  that  |he  subject  was 
less  important  than  ms(ny  others,  and  the  time 
remaining  was  not  sufficient  to  despatch  all  the 
public  business. 

This  motion  gave  rise  to  a  debate  of  considera- 
ble length.  The  motion  was  negatived— ayes  48, 
noes  54. 

The  Mil  was  then  again  referred  to  a  CJommii- 
tee  of  the  Whole,  and  the  House  immediately 
went  into  Committee  upon  it. 

The  Committee  went  through  the  bill  and  re- 
ported it  with  many  amendments.  The  House 
proceeded  to  consider  the  report,  and  expunged  a 
large  proportion  of  the  amendments. 

Mr.  J.  RANnoLPB  observed  that  this  was  an 
extraordinary  bill,  and  was  passing  in  an  extraor- 
dinary manner.  It  cfare  New  Hampshire,  Massa- 
chuaects,  New  York,  and  some  otner  Northern 
States,  a  large  number  of  post  roads,  and  not  one 
to  Virginia.  I^  was  not  wonderful  that  this  sub- 
ject was  presseid  on  by  certain  gentleman.  If  it 
would  not  be  considered  as  too  alarming  a  proof 
of  Virginia  influence  on  this  floor,  he  would  pro- 
pose a  new  road  from  Prince  Edward  county,  in 
the  district  which  he  represented,  to  Petersburg. 
Mr.  R.  spojce  at  considerable  length; 

Mr.  Bloitnt  was  against  the  motion,  because 
the  gentleman  had  proved  so  fully  the  errors  of 
the  bill,  that  he  hoped  it  would  be  rejected. 

Mr.  Lton  said  it  was  the  most  partial  bill  he 
ever  knew. 

Mr.  R.  NsLdON  expressed  a  wish  that  the 
amendment  would  be  reieeted.  The  bill  was  al- 
most as  bad  as  it  could  be ;  he  hoped  it  would  be 
made  still  worse,  and  so  its  rejection  insured. 

Mr.  Blount  observed  that  many  large  counties 
in  the  Southern  States  had  no  post  roads,  while 
scarcely  a  town  in  the  Northern  States  was  with- 
out one. 

Mr.  CtuiNCT  repelled  the  suggestion  of  partial- 
ity W  recurring  to  former  laws  and  showing  that 
the  Southern  States  had  been  previously  accom- 
iftodated  better  than  the  Northern  States. 

Messrs.  Smilib,  Fisk,  FiNnLEv,  and  Masters, 
snoke.  The  debate  was  protracted  to  a  consider- 
able length,  but  not  one  word  was  said  as  to  the 
amendment  proposed;  but  every  observation  went 


to  vindicate,  repel,  or  expliiO)  the  suggestion  of 
partiality. 

The  ameodmeut  was  lost — ayes  35. 

Mr.  J.  Randolpb  said  this  was  a  new  sort  of 
political  arithmetfc.  The  gentleioan  from  Vet- 
mont  (Mr.  Fisk)  had  said  that  three  roads  yrett 
discontinued  in  that  State,  and  four  only  estab- 
lished, so.that  jthe  gain  was  only  one.  In  Virginia 
you  discontinue  four  established  roAds,  and  give 
us  no  new  one^  though  we  have  claimed  severaL 
We  must  work  negative  quantities;  we  are  mimu 
four.  He  wished  to.  know  how  the  equation  was 
to  be  adjusted  and  managed.  Mr.  R.  concluded 
a  long  speech  by  proposing  a  new,  section  which 
went  to  forliid  the  carriers  of  the  mail  deviating 
from  the  old  established  routes,  under  penalty  of 
twenty  dollars  for  eaph  ofience. 

This  motion  was  intended  to  coerce  the  mail 
carriers  to  go  through  Colchester,  and  not  through 
Occoquan,  V  irgin  ia. 

The  debate  was  continued  to  a  considerable 
length,  in  course  of  which,  Mr.  Ranuolph  pro- 
nounced the  road  poliQe  in  Virginia  to  be  most 
detestable. 

Mr.  Dawson  supported  Mr.  Rahoolph,  and 
Messrs.  Lewis  and  Q^uincy  replied.  As  soon  as 
Mr.  Ranoolph  had  concluded  his  third  speech  oa 
the  motion,  an  adjournment  was  called  for  an4. 
carried — ayes  60. 


Tbursoat,  February  26. 

An  engrossed  bill  making  provision  for  th^  dis- 
bosal  of  th^  public  lands  situated  between  the 
United  States' military  tract  and  the  Connecticut 
Reserve,  and  for  other  purposes,  was  read  the  third 
time,  and  passed. 

Mr.  Parke,  from  the  committee  to  whom  were 
referred,  on  the  twentieth  instant,  the  petition  of 
sundry  inhabitants  of  Randolph  county,  in  the 
Indiana  Territory,  made  a  report  thereon  j  which, 
was  read  and  considered :  Whereupon, 

ReMolved^  That  it  is  expedient  to  divide  the  In* 
diana  Territory. 

Mr.  Parole  presented  to  the  House  a  petition  of 
the  inhabitants  of  the  Illinois  and  the  Tillage  of 
Peorai,  in  the  Fndiana  Territory,  which  was  to* 
ceived  and  read,  praying  that  the  Board  of  Com- 
missioners established  at  Raskaskia,  may  be  emr 
powered  to  examine  and  decide  on  their  claims  to 
la^ds  in  the  said  Territory^  which  they  have  res- 
pectively settled  and  improved. — Laid  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  agreed  to  the  resolntion  of 
this  House,  of  the  eighteenth  instant,  in  the  form 
of  a  concurrent  resolution  of  the  two  Houses^ 
*^  authorizing  and  directing  the  Secretary  of  the 
Treasury  to  cause  to  be  published  the  report  and 
chart  or  the  survey  of  the  coast  of  North  Caro- 
lina, made  by  Thomas  Coles  and  Jonathan  Price, 
under  the  act  of  Congress,  passed  at  the  last  ses- 
sion, for  that  purpose^^  witn  several  amendments; 
to  which  they  desire  the  concurrence  of  this 
House.  The  Senate  have  passed  a  bill,  entitled 
*'  An  act  in  addition  to  the  act  to  regulate  the  lay- 
ing out  and  making  a  public  road  trom  Cumber- 
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land  in  the  State  of  Maryland,  to  the  State  of 
Ohio,"  to  which  they  desire  the  concurrence  of 
this  House* 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  resolution 
of  this  House,  in  the  form  of  a  concurrent  reso- 
lution of  the  two  Houses,  '*  to  publish  the  report 
and  chart  of  the  survey  of  the  coast  of  North 
Carolina:"  Whereupon  the  said  amendments  be- 
ing again  twice  react,  were,  on  the  question  sevr 
erally  put  thereupon,  disagreed  to  by  the  House. 

Thjc  bill  sent  from  the  Senate,  entided  ^^  An  act 
in  addition  to  the  act  to  regulate  the  laying  out 
and  making  a  raad  from  Cumberland,  in  the  State 
of  Maryland,  to  the. State  of  Ohio"  was  read 
twice  and  committed  to  a  Committee  of  the 
Whole  to-morrow. 

The  House  resolved  itself  into  a  Compiittee  of 
the  Whole  on  the  bill  making  appropriation  for 
the  support  of  Government  during  the  year  one 
thousand  eight  hundred  and  seven.  The  bill  was 
reported  with  several  amendments  thereto;  which 
were  ordered  to  lie  on  the  ^ble. 

The  House  resolved  itself  into  a  Committee-  of 
the  Whole  on  the  bill  to  amend  the  act,  entitled 
''An  act  to  regulate  and  fix  the  compensation  of 
clerks,  and  to  authorize  the  laying  out  of  certain 
public  roads,  and  for  other  purposes.  The  bill 
was  reported  with  several  amepdments  thereto  ; 
which  were  severally  twice  read,  and  agreed  to  by 
the  House. 

Ordered,  That  thp  said  bill  with  the  amend- 
ments, ^  eogrossed,  ant)  read  jhe  third  tio^e  to- 
morrow. 

CLAIM  OF  M.  BBAUMAR0HAI8. 
Mr.  Holmes,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  Message  of  the  Presi- 
dent of  the  United  States,  transmitting  a  me- 
morial pf  the  French  Minister,  on  the  subject 
of  the  claim  of  Amelie  Eugenie  de  Beaumar- 
chais,  heir  and  representative  of  the  late  Caron 
de  Beaumarcahis,  made  the  following  report: 

This  datm  was  presented  to  CoogrBss  at  their  list 
session  by  the  agent  of  the  representative  of  the  late 
Caron  de  Beaumarchais,  and  a  report  was  made  there- 
on by  the  Committee  of  Claims,  which  was  not  finally 
acted  upon  by  the  Honse,  The  documents  presented 
with  that  report,  and  the  memorial  of  the  French  Min- 
ister, transmitted  with  the  President's  Message,  con- 
tain a  ihll  statement  of  all  the  material  fticts  and  prin- 
ciples tnvohed  in  the  consideration  of  the  case.  As 
the  papers  accompany  the  present  report,  year  com- 
mittee do  not  deem  it  necessary  to  detail  particularly 
the  drcnmstanees  attending  the  charge  of  <me  million 
of  lifres,  made  of  the  United  States,  in  their  aoconat 
with  Cwron  de  Beanmarchtis,  (which  is  the  Ibondatioa 
efthe  present  application.)  The  claimants  have  om* 
fivmly  eontested  the  ooirectneas  of  this  charge,  dedar^ 
iag  that  Mr.  Beaumarchaia  had  setlled  with  the  French 
Govcmment  for  the  same,  conformably  to  the  tenor  of 
his  receipt.  The  snhetanoe  of  this  declaration  is  now 
oonfiimed  by  the  French  Government,  through  their 
Minister,  in  the  following  words: 

"That  the  million  given  on  the  10th  of  June,  1776, 
to  M.  de  Beaumarchais,  was  employed  in  a  secret  ser- 
vice ;  that  an  account  of  it  has  been  rendered  to  the 


King,  and  approved  by  him ;  and  that  it  was  not  given 
on  account  of  supplies  famished  by  the  said  Beaumar- 
chais  to  the  United  States.'* 

The  source  whence  this  declaration  proceeds  ren- 
ders it  unnecessary  to  allude  to  any  corroborative  cir- 
cumstances in  support  of  the  fact ;  but,  as  questions  of 
law  may  arise  in  investigating  the  case,  your  commit- 
tee think  the  course  most  consistent  with  the  princi- 
ples of  JQStice,  to  which  the  United  States  have  always 
adhered,  would  be  to  submit  the  claim  generally  to 
the  oonsideration  of  the  Secretary  of  State,  with  in- 
strtictions  to  report  to  Congress  at  their  next  sesnon; 
that  he  might  consult  the  Attorney  General  upon  any 
questions  of  law  arising  in  the  course  of  the  investiga- 
tion,  and- furnish  Congress  wi^  any  other  informatioii 
that  would  tend  to  elucidate  the  subject.  They  theii»> 
fore  submit  the  following  resolution : 

Resolvcdy  That  the  Message  of  the  President  of  the 
United  States,  transmitting  a  memorial  of  the  French 
Minister  on  the  subject  of  the  claim  of  Amelie  Eugenie 
de  Beaumarchaia,  legal  representative  of  the  late  Caron 
de  Beaumarchais,  be  referred  to  the  Secretary  of  State» 
and  that  he  be  directed  to  report  thereon  to  Congreas 
at  their  next  session. 

The  report  was  agreed  to. 

IMPORTATION  OF  SLAVES. 

The  bill  prohibiting  the  slave  trade,  as  reoeired 
from  the  SeAate,  was  considered.  The  bill,  mod- 
ified according  to  the  reoommendatton  of  th« 
committee  of  conferooce,  contained  a  provision 
forbidding  the  transportation  of  siavea  eoastwtsei 
in  vessels  under  forty  tons,  with  a  view  to  sale. 

Mr^  Early  was  decidealy  hostile  to  the  provi- 
sion. He  spoke  at  length  against  it,  and  in  the 
course  of  his  remarks,  he  said  the  door  of  the  bill 
was  wide  open  to  evasion,  and  it  would  not  pre- 
vent the  introduction  of  a  single  slave. 

Mr.  J.  Randolpb  extended  the  arguments  o( 
Mr.  fi^AtiLY.  The  provision  of  the  bill  tquchdl 
the  right  of  private  properly.  He  feared  lest,  at 
a  future  period,  it  might  be  made  the  pretext  of 
universal  emancipation.  He  had  rather  lose  the 
bill,  he  had  rather  lose  all  the  bills  of  the.sessiooi 
he  nad  rather  lose  every  bill  pass^  since  the  es- 
tablishm^t  of  the  Government,  than  agree  to  the 
provision  contair^ed  in  this  slave  bill.  It  weikt  to 
blow  up  the  Constitution  in  ruins.  Mr.  R.  said, 
if  ever  the  time  of  disunion  between  the  States 
should  arrive,  the  line  of  severance  would  be  be- 
tween the  slaveholding  and  the  noa-slaveholding 
States. 

Mr.  D.  Ri  Williams  spoke  vehementlY  against 
this  provision  of  the  bill.  The  whole  bill  was  not 
worth  a  single  farthing.  We  bawled,  said  he, 
Florida!  Florida!  but  you  would  not  listen  to  ui. 

[NoTE.~Mr.  Early  had  stated  that  the  bill,  as 
drawn,  did  not  forbid  the  introduction  of  slaves 
from  Florida,] 

Mr.  Goldsborough  vindicated  the  bill  from 
the  objecitions  urged  against  it,  and  insisted  that 
the  provision  in  question  was  both  Constitutional 
and  necessary  to  the  successful  operation  of  the 
bill. 

Mr.  J.  Randolph  replied  at  length.  He  ob- 
served that  when  the  ireemen  of  the  Southern 
States  should  depend  for  assistance  on  the  North 
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era  affainst  their  slaves,  he  should  despair.  All 
he  asked  was.  that  they  should  remain  neutral ; 
that  they^ would  not  erect  themselves  into  an  abo^ 
lition  society.  Mr.  R.  also  observed,  that  he  con- 
sidered it  no  imputation  to  be  a  slaveholder,  more 
than  to  be  born  in  a  particular  country.  It  was 
a  thing  with  which  tbejr  had  no  more  to  do  than 
with  their  own  procreation. 

The  debate  was  further  continued  by  Messrs. 
CoLMBOROUGH,  Alston,  and  Sloan,  in  favor  of 
concurring  witii  the  Senate;  and  Messrs.  Early 
and  Alexander  affainst  it. 

The  question,  after  a  long  debate,  was  at  length 
taken  by  yeas  and  nays,  and  carried — yeas  63, 
nays  49,  as  follows : 

YiAS  — Willia  Alston,  jun.,  John  Archer,  David 
Bard,  Joseph  Barker,  George  M.  Bedinger,  Barnabas 
Bidwell,  John  Blake,  jr.,  Robert  Brown,  Geoige  W. 
Oampbell,  John  Chandler,  George  Clinton,  jr.,  Frede- 
rick, Conrad,  Orchard  Cook,  Leonard  Covington,  Ezra 
Darby,  John  Davenport,  jr.,  Ebenezer  Elmer,  Wil- 
liam Ely,  WilUam  Findley,  James  Fisk,  Charles  Golds- 
borough,  Andrew  Gregg,  Isaiah  L.  Green,  Silas  Hal- 
sey,  John  Hamilton,  Seth  Hastings,  William  Helms, 
David  Hough,  Nehemiah  Knight,  John  Lambert,  Dun- 
can McFarland,  Patrick  Magruder,  John  Morrow, 
Jeremiah  Nelson,  Gideon  Olin,  Timothy  Pitkin,  jun., 
John  Porter,  John  Pugh,  John  Rhea  of  Tennessee, 
Jacob  Richards,  John  Russell,  Peter  Sailly,  Thomas 
Bammons,  Ebenezer  Seaver,  James  Sloan,  John  Smilie, 
Samuel  Smith,  Henry  Southard,  Joseph  Stanton,  Wil- 
liam Stedman,  Samuel  Taggart,  Benjamin  TaUmadge, 
David  Thomas,  Thomas  W.  Thomraon,  Philip  Van 
Cortlandt,  Joseph  B.  Yamum,  Peleg  Wadsworth,  John 
WhitehiU,  Robert  WhitehiU,  Etiphalet  Wicks,  Mar- 
maduke  Williams,  Nathan  Williams,  and  Thomas 
Wynns. 

NATs-^Evan  Alexander,  Burwell  Bassett,  Silas 
Betton,  William  W.  Bibb,  Thomas  Bloupt,  William 
A.  Burwell,  William  Butler,  John  Campbell^  Martin 
Chittenden,  John  Claiborne,  Matthew  Clay,  John 
Cloption,  Samuel  W.  Dana,  Peter  Early,  James  EUiot, 
John  W.  Eppes,  James  M.  Gamett,  Peterson  Good- 
wvn,  David  Holmes,  John  G.  Jackson,  Walter  Jones, 
Thomas  Kenan,  Joseph  Lewis,  jun.,  Edward  Lloyd, 
Matthew  Lyon,  Robert  Marion,  Josiah  Masters,  Wil- 
liam McCreery,  David  Meriwether,  Thomas  Moore, 
Gurdon  S.  Mumford,  Roger  Nelson,  Thomas  Newton, 
jr.,  John  Randolph,  John  Rea  of  Pennsylvania,  Thomas 
Sandlbrd,  Martin  O.  Schuneman,  Dennis  Smelt,  John 
Smith,  Richard  Stanford,  Samuel  Tenney,  Philip  R. 
Thompson,  Uri  Tracy,  Abram  Trigg,  Killian  K.  Van 
Rensselaer,  David  R.  Williams,  Alexander  Wilson, 
Richard  Winn,  and  Joseph  Winston. 

The  Senate  having  agreed  to  the  modification, 
the  bill  was  passed. 

DUTIES  ON  SALT. 

The  Message  from  the  Senate,  stating  that  they 
had  passed  the  bill  sent  from  the  House  for  the 
repeal  of  the  acts  laying  duties  on  salt,  and  for  a 
continuance  of  the  Mediterranean  fund  until  the 
end  of  the  next  session  of  Congress,  with  amend- 
ments, was  considered. 

Thefirstamendmentof  the  Senate  having  been 
put,  Mr.  J.  Ranoolph  called  for  the  yeas  and 
Bavs. 

Mr.  Alston  said  if  he  understood  the  amend- 


ment, instead  of  repealing  the  whole  duty  on  salt, 
it  only  repealed  the  duty  of  8  cents,  and  saflered 
the  other  duty  of  12  cents  to  remain.  He  said  his 
opinion  was  that  it  would  be  fetter  to  let  the  Sen- 
ate reject  the  bill  sent  tVom  the  House,  or  pass  it 
altogether.  No  person  could  be  more  anxioDs  to 
reduce  the  duty  on  salt  than  he  was ;  but  he  be- 
lieved if  they  persisted  in  the  course  which  they  had 
originally  taken,  the  Senate  would  recede  from 
therr  amendment. 

Mr.  Olin  said  when  this  subject  was  on  a  former 
occasion  before  the  House,  he  had  declined  saying 
anything.  He  would  now  however  take  the  lib- 
ertV  of  offer ing[  his  sentiments  on  the  subject. 

This  tax,  said  Mr.  Olin,  may  be  sport  to  others, 
but  it  is  death  to  us.  There  is  no  other  article  on 
which  duty  operates  so  injuriously.  The  whole 
State  which  I  represent,  if  you  deprive  them  of 
salt,  will  not  be  worth  a  cent.  We  can  neither 
raise  stock  nor  ploug[h  the  soil  without  the  aid  of 
salt.  When  this  article  is  so  necessary  to  the  ex- 
istefice  of  the  nation,  I  am  at  a  loss  to  know  how 
any  gentleman  can  be  in  favor  of  itd  being  a  da- 
tied  article.  Its  original  value  in  the  loreign 
market  is  about  12  cents  a  bushel ;  the  dutj  upon 
it  is  consequently  160  per  cent.  WTicre  in  oar 
catalogue  of  imported  articles  can  we  find  any 
one  so  highly  .dutled?  Some  gentlemen  have 
however  informed  u^,  that  considerable  duties  are 
paid  on  tea,  coffee,  and  sugar,  in  Boston,  and  other 
Atlantic  towns  in  the  United  States,  but  do  not 
gentlemen  know  that  these  articles  are  abo  con- 
sumed in  other  places.  I  will  ask  gentlemen  also 
whether  this  is  an  equal  tax,  as  on  the  seashore 
there  is  scarcely  any  occasion  for  it,  while  in  the 
interior  it  is  absolutely  indispensable.  If  salt  was 
free  as  air  with  us,  the  net  proceeds  of  our  stock 
would  be  one-fourth  greater  than  it  is  at  present. 
Mr.  O.  here  mentioned  the  enormous  price  which 
had  been  at  particular  periods  paid  tor  this  arti- 
cle ;  and  observed  that  he  had  seen  fourteen  bush- 
els of  wheat,  and  even  a  good  cow,  given  for  a  single 
bushel  of  salt ! 

The  gentlemen  talk  of  war.  If  war  is  to  hap- 
pen, it  will  in  my  opinion  be  better  to  lay  out 
money  for  establisbinc  a  magazine  of  salt,  than 
gunpowder.  We  ought  never  to  pay  a  tax  on  any 
real  necessary  brought  into  the  country ;  and  yet 
we  have  im^sed  upon  salt  about  eight  times  the 
usual  tax.  This  tax  is  peculiarly  unequal.  You 
may  take  one-third  of  the  nation,  and  you  will 
find  it  pays  three-fourths  of  th^  whole  tax.  Be- 
fore it  IS  used  by  the  consumer,  it  is  sold  three  or 
four. times,  and  every  seller  puts  an  additional  pre- 
mium on  it.  In  the  State  I  represent,  we  consume 
about  200,000  bushels,  the  duty  on  which,  from 
what  I  have  observed,  may  be  estimated  at  nearly 
50  cents ;  from  which,  making  a  proper  deduction, 
there  will  still  remain  a  tax  of  $80,000  while  the 
whole  civil  list  of  the  State  does  not  amount  to 
^,000.  Feelinfi^  as  I  do,  I  wish  the  Hou5«e  to 
adhere  to  their  bul,  and  run  the  risk  of  the  Sen- 
ategiving  way. 

The  question  was  then  taken  by  yeas  and  nays 
on  concurring  in  the  first  amendment  of  the  Senate 
— yeas  15,  nays  89,  as  follows : 


Digitized  by 


Google 


62» 


HISTORY  OF  CONGRESS. 


630 


Februart,  1807, 


Duty  on  Salt, 


H.opR. 


TiAi — Qeorge  CHnton,  jim.,  Richard  Cntts,  Sam- 
uel W.  Dana,  John  DaveDport,  jun.,  John  Fowler, 
laaiah  L.  Green,  Beth  Hastings,  Patrick  Magruder;  Jo- 
siah  Masters,  Josiah  Quincy,  John  Russell,  Thomas 
Sammons,  David  Thomas,  Uri  Tracy,  and  PhiUp  Van 
Cortlandt. 

Nats — WiUis  Abton,  jun.,  Isaac  Anderson,  John 
Archer,  David  Bard,  Joseph  3arker,  BurweU  Baasett, 
George  M.  Bedinger,  Silas  Betton,  William  W.  Bibb, 
Barnabas  Bidwell,  John  Blake,  jun.,  Thomas  Blount, 
Robert  Brown,  William  A.  BurweU,  William  Butler, 
John  Chandler,  Martin  Chittenden,  John  Claiborne, 
Frederick  Conrad,  Ezra  Darby,  John  Dawson,  Eliaa 
Earie,  Peter  Early,  James  Elliot,  Caleb  Ellis,  Ebenezer 
Elmer,  William  Ely,  William  Findley,  James  Fisk, 
James  M.  Giimett,  Charles  Qoldsborough,  Peterson 
Goodwyn,  Andrew  Gregg,  Silas  Halsey,  James  Hol- 
land^ David  Holmes,  David  Hough,  James  KeDy,  Thom- 
as Kenan,  Nehemiah  Knight,  John  Lambert,  Joseph 
Lewis,  jun.,  Henry  W.  Livingston,  Edward  Lloyd, 
Dancmn  McFarland,  Robert  Marion,  Nicholas  R.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  John  Morrow,  Jona- 
than O.  Mosely,  Grurdon  S.  Mumford,  Jeremiah  Nelscm, 
Thomas  Newton,  jun.,  Gideon  Olin,  Timothy  Pitkin, 
jun.,  John  Porter,  John  Pugh,  John  Randolph,  John 
Rea  of  Pennsylvania,  John  Rhea  of  Tennessee,  Jacob 
Ridiards,  Peter  Sailly,  Martin  G.  Schuneman,  Ebene- 
xer  Seaver,  James  Sloan,  Dennis  Smelt,  John  Smilie, 
John  Smith,  Samuel  Smithy  Henry  Southard,  Richard 
Stanford,  Joseph  Stanton,  William  Stedman,  Samuel 
Taggart,  Benjamin  Talhnadge,  Samuel  Tenney,  Philip 
R.  Ttiompson,  Thomas  W.  Thompson,  Joseph  B.  Yar- 
num,  Peleg  Wadsworth,  John  WhitehiJl,  Robert 
WhitehiO,  EHphalet^ickes,  David  R.  Williams,  Mar- 
maduke  Williams,  Richard  Winn,  Joseph  Winston, 
and  Thomas  Wynns. 

The  second  amendment  of  the  Senate,  to  strike 
out  the  second  section,  was  disagreed  to  without  a 
divisionr 

The  third  ameodment  of  the  Senate  proposed 
to  continue  the  Mediterranean  fund  until  the  31st 
of  December  next,  instead  of  continuing  to  the 
end  of  the  next  session  of  Congress. 

Mr.  J.  Randolph  said,  he  did  not  see  the  purpose 
for  which  this  ameodment  was  made.  He  believed 
it  was  no  part  of  the  intention  of  the  Senate  to 
relieve  the  public  burdens.  He  hoped  the  bill 
would  he  suffered  to  die  a  natural  death. 

Mr.  GoLDSBORouGH  thou^ht  the  ameodment 
of  the  Senate  correct.  His  idea  was  not  to  im- 
pose burdens  unnecessarily  on  the  people. 

A  concurrence  in  this  amendment  was  agreed 
to— ayes  33. 

Mr.  J.  Randolph. — I  will  now  move  that  the 
House  insist  on  their  disagreement  to  the  amend- 
ments of  the  Senate.  Gkntlepien  will  recollect 
to  have  heard  it  assigned  as  a  good  reason  for 
votinj^  against  an  increase  of  the  military  force, 
that  It  involved  new  burdens  on  the  people.  The 
Honse  ought  to  be  hostile  to  such  a  measure 
emanating  from  the  Senate.  It  appeared  to  me 
at  the  last  session,  and  a  more  mature  considera- 
tion confirms  me  in  the  opinion,  that  according 
to  the  true  construction  or  the  Constitution,  the 
Senate  have  not  a  right  to  add  to  the  burdens  of 
the  United  States.  They  have  no  rifht  to  ori- 
ginate bills  for  raising  revenue ;  but  if  you  send 
them  a  bill  for  raising  a  limited  revenue  on  par- 


ticular articles^  if  they  have  a  right  to  amend  it, 
by  adding  a  million  derived  from  other  articles, 
then  the  right  of  this  House  to  originate  money 
bills  is  altogether  an  illusory  provision.  The 
taxes  too  are  imposed  on  the  people,  and  not  on 
the  States,  which  the  Senate  represent.  They 
are  the  grant  of  the  people  alone,  and  it  is  com- 
petent to  this  House,  and  to  no  other  body,  to  add 
one  single  cent  to  the  burdens  of  the  people. 
They  are  our  free  gift  and  grant,  and  as  such 
may  be  acceded  to  by  the  other  co-ordinate  branch- 
es of  this  Government.  But  if  they  do  not  ac- 
cept what  we  offer,  they  cannot  modify  it  so  as 
to  affect  the  quantum  of  tax.  or  the  object  of  tax- 
ation. I  know  that  to  the  Senate  is  reserved  the 
power  of  amending  money  bills  ;  but  a  fair  con- 
struction of  this  provision  will  confine  it  to  the 
details  of  the  bill,  and  restrain  them  from  affecting 
the  leading  principles ;  the  quantum  of  tax  or  its 
objects.  For  if  they  possess  the  power  of  vary- 
ing the  objects  or  altering  the  quantum,  the  pow- 
er reserved  to  this  House  is  illusory.  My  distinc- 
tion is  not  supported  by  prevarication  or  quibble, 
but  on  sound  principles  of  common  sense.  The 
power  was  put  into  our  hands,  because  the  con- 
vention knew  that  although  they  established  a 
confederated  government,  that  the  burdens  were 
to  fall  on  th^  people,  and  not  on  the  States;  and 
that,  therefore,  the  Refpresentatives  of  the  people 
and  not  of  the  Stiates  had  a  right  to  originate 
them. 

I  am'  glad  to  find  the  temper  of  the  House  so 
favorably  changed  fVom  the  last  session.  I  would 
rather  see  this  bill  stand  as  it  is,  than  that  the 
duty  of  eiffht  cents  only  should  be  taken  off.  You, 
Mr.  Speaker,  must  recollect  the  manner  in  which 
those  eiff  ht  cents  were  laid  on ;  and  the  persons  by 
whom  they  were  laid  on.  The  tax  was  imposed  at 
the  latter  end  of  the  session  when  there  was  a  thin 
House,  after  a  previous  attempt  to  increase  the 
duty  had  been  rejected,  and  when  many  members 
in  unsuspicious  confidence  had  left  their  seats.  It 
was  passed  like  some  other  bills — like  some  bills 
passed  this  session^  because  members  quitting  their 
great  duties  on  this  floor,  suffer  important  laws  to 
be  passed,  unmindful  of  their  contents,  while  they 
are  writing  letters  and  reading  newspapers. 

I  undebtand  that  it  has  been  urged  as  a  reason 
for  continuing  this  duty  of  twelve  cents  on  salt, 
that  it  is  pledfi;ed  for  the  payment  of  the  public 
debt.  I  thought  the  point  nad  been  settled  on  the 
repeal  of  the  internal  taxes;  and  that  we  had  then 
established  the  principle  that  it  was  our  duty  only 
to  provide  the  means  for  paying  that  debt.  I 
should  indeed  feel  ashamed,  if,  after  six  years,  in 
the  Qrst  of  which  we  repealed  all  the  internal 
taxes,  the  only  boon  given  to  our  constituents 
should  be  to  take  off  merelv  the  dut^  of  eight 
cents  on  salt,  a  tax  originally  laid  by  chicane.  In 
relation  to  the  duty  on  salt,  and  the  propriety  of 
dispensing  with  it  now,  I  wish  the  House  to  keep 
in  mind  one  important  fact,  which  I  hope  the 
people  will  never  lose  sight  of— that  supposing  the 
expenses  of  Government  remain  nearly  stationary, 
such  is  our  augmentation  of  revenue  from  the  in- 
crease of  wealth  and  population  of  the  nation, 
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that  the  people  have  a  right  to  expect  to  be  re- 
lieved io  proportion  to  the  existing  taxes.  If  in 
twenty  years  our  resources  double,  surely  the 
people  would  have  a  right  to  expect  that  half 
the  amouDt  of  duties  would  be  taken  off— not 
only  because  the  money  would  not  be  wanted,  but 
for  another  most  important  reason:  In  pro- 
portion to  the  increase  of  population,  is  the  diffi- 
culty of  procuring  subsistence;  and  if  at  present 
a  man  in  America,  where,  thank  God  !  we  have 
elbow  room,  can  afford  to  pay  a  tax  of  one  dollar, 
when  our  population  becomes  as  thick  as  that  of 
China,  we  cannot  afford  to  pay  so  much,  I  have 
no  more  to  say,  than  to  hope  ibat  we  shall  set 
the  Senate  an  example,  which  I  am  sorry  we  did 
nor  set  tbem  thelast  year,  to  convince  them  they 
have  no  right  tq  dictate  to  this  nation  the  quan- 
tum of  tax  to  be  levied,  or  its  objects.  Sooner 
than  admit  this  principle,  I  would  vote  a  tax  five 
times  the  amount,  provided  it  originated  exclu- 
sively from  the  proper  source. 

Mr.  Alston. — Lest  it  should  be  supposed  1 
give  mv  vote  on  this  occasion. for  the  reasons 
assigned  by  the  gentlemen  from  Virginia,  I  will 
state  tbem  to  the  House.  Is  it  possible  that  it 
can  be  conceived  by  any  man  th^t  the  Senate  do 
not  posses  the  power  they  have  exercised  in  this 
instance  ?  Do  they  propose  to  add  a  single  cent, 
to  the  burdens  of  the  people  or  to  the  revenue^? 
You  propose  to  take  off  the  whole  duty  on  salt, 
while  they  propose  to  take  off  only  eight  cents. 
On  the  other  hand,  you  propose  to  take  off  the 
Mediterranean  fund,  not  until  the  end  of  the  next 
session  of  Congress,  while  they  propose  to  take 
it  off  on  the  Slst  of  December.  Where  then  is 
the  inroad  of  the  Senate  upon  vour  Constitu- 
tional power,  which  b  sO  much  talked  of?  I  for 
one  am  not  sorry  that  I  voted  at  the  last  session 
to  recede  from  our  disagreement  with  the  Senate 
on  this  subject.  But  what  has  ^ that  to  do  with 
this  question?  The  only  question  then  was, 
whether  we  should  continue  foe  one  year  the  Me- 
diterranean fund.  Under  existing  circumsti^nces, 
I  contend  that  that  was  a  good  vote — a  vote 
which  has  enabled  us  to  meet  internal  and  exter- 
nal danger,  and  which  enables  us  now  to  dispense 
with  the  whole  duty  on  salt.  I  am  glad  I  voted 
as  I  did,  and  I  wish  the  nation  to  know  it.  My 
mind  has  undergone  no  change  since  the  close  of 
the  last  session,  I  have  the  same  impressions 
now  that  I  had  then.  If  the  Senate  atlempt  any 
innovation,  I  shall  be  as  ready  as  any  man  to 
repel  it,  but  it  is  impossible  for  any  man  under 
heaven  to  think  this  such. 

Mr.  J.  Ranoolph  called  for  the  yeas  and  nays. 

Mr,  Smiue  said  he  felt  much  mortification  on 
this  occasion.  If  any  gentleman  were  disposed 
to  make  a  popular  harangue  this  was  doubtless 
a  proper  occasion  ;  but — — 

Mr.  Basset  asked  whether  these  remarks  were 
in  order — whether  any  question  were  de[>ending. 

Mr.  Speaker  said  the  motion  to  insist  was 
sometimes  made  in  this  stage,  although  the  gen- 
eral course  was  to  advise  the  Senate  of  the  disa- 
gr^ment  of  the  House  to  their  amendments. 

Mr,  J.  RANnoLPB  withdrew  the  motion  to  insist. 


Mr.  TaoM AS  leAewed  it  to  give  the  gt ntknuA 
from  Pennsylvania  an  opportunity  to  be  heatd. 

Mr.  Smilie  said  he  had  uken  it  for  granted,  a» 
the  gentleman  from  Virginia  had  be^o  heard  oa 
a  motion  before  the  House,  he  had  a  right  to  be 
heard  in  reply.  He  did  not,  however,  at  that 
late  period  of  the  session  rise  to  waste  the  time  < 
of  the  House.  He  had  already  observed  that  the 
subject  before  them  was  a  very  good  one  for  any 
gentleman  who  wished  to  make  a  popular  speech ; 
but,  he  would  ask,  whether  entering  into  a  dis- 
cussion of  the  rights  of  the  Senate  was  faithfully 
discharging  their  public  duty  at  such  a  time  ?  For 
himself  he  had  no  disposition  to  quarrel  with  the 
Senate.  He  thought  harmony  between  the  two 
branches  essential  to  the  public  good.  We  have 
now  sixty-four  bills  before  us.  Are  gentlemen 
serving  the  country  when  thej^  are  making  long 
speeches  upon  such  an  occasion?  We  ought 
now,  I  think,  to  proce^  with  the  public  businesiL 
and  hold  our  tongues  aa  much  as  possible ;  and 
at  all  events  to  suspend  long  speeches  until  the 
next  session. 

Mr.  Rhaa,  of  Tennessee. — As  to -what  has  fall- 
en from  the  gentleman  from  Pennsylvania,  I  will 
only  say,  that  I  trouble  the  House  as  litde  as 
any  member  on  this  floor.  With  regard  to  the 
remarks  of  the  gentleman  from  Virginia,  it  was 
with  surprise  that  I  heard  the  proceedings  of  the 
last  session  brought  into  view.  At  that  time  I 
was  opposed  to  repealing  the  duties  on  salt  My 
reason  was,  that  the  information  on  which  it  was 
founded  did  not  come  from  the  proper  source. 
This  inclined  me  to  think,  that  the,  proceeds  of 
that  tax  mi^ht  be  necessary  for  public  service. 
That  impression  is  nowremoved,and  I  shall,  there- 
fore, vote  for  the  repeal.  I  then  held  th^  doc- 
trine, and  I  still  continue  to  hold  it,  that  if  this 
House  send  to  the  Senate  a  bill  to  raise  revenue^ 
they  have  a  power  to  assent  or  not  to  assent  to  it 
If  tney  do  not  possess  this  power  they  are  a  useless 
^ody.  I  did  not  say  they  ha^  power  to  originate 
money  bills:  I  only  contended  that  they  had 
the  power  to  say  whether  they  would  repeal  or  not 
a  bill  relating  to  revenue.  The  contrary  docCnne 
I  have  never  heard  preached  before  this  day,  and 
I  hope  never  again  to  hear  it  contended  for.  As 
to  the  observations  of  the  gentleman  with  rc«rd 
to  passing  laws  in  a  thin  House,  when  the  Joor- 
nals  go  out  to  the  nation,  my  name  will  be  found 
at  every  question  taken. 

Mr.  J.  Ranoolph.— Notwithstanding  the  re- 
buke which  the  House  has  received  from  the 
gentleman  from  Pennsylvania,  I  must  conceive 
myself  ^at  liberty  to  say  something  on  it,  when. 
the  gentleman  himself,  in  order  to  entitle  himself 
to  the  right  of  debate,  had  to  get  a  friend  u>  re- 
new the  motion.  I  do  not  blame  the  gentleman 
for  renewing  the  motion ;  on  the  contrary,  had  I 
known  the  gentleman  wished  to  say  anything,  I 
should  not  have  withdrawn  it  My  reason  uv 
withdrawing  it  was  the  fear  that  the  Senate 
would  give  us  an  adhering  vote.  If,  Instead  of 
sixty,  there  were  sixty  thousand  bills  on  our  table, 
I  should  feel  myself  justified,  if  it  were  in  the 
last  half  hour  of  the  session,  in  entering  my  pro- 
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ittt  against  what  I  considered  an  tinconstitu- 
tional  exercise  of  power,  even  by  this  House,  and 
If  io,  ho^  much  more  jastified  km  I,  as  one  of 
the  Representatives  of  the  people,  in  opposing 
inch  an  nnconstitutional  grasp  of  power  by  the 
other  branch.  Bnt  it  seems  that  the  gentleman* 
from  Pennsylvania  does  not  consider  this  ^ra^p  of 
power  as  unconstifntiohal,  and  his  crved^  like  that; 
of  Athanasius,  is  infallible.  Every  man  whodls- 
beHeveth  is  damned.  Let  the  gentletnan,  if  he- 
Ileuses,  ^y  be  does  not  believe  as  other  gentle- 
men do.  and  therefore  he  will  not  vote  with  them; 
birt  don't  let  him.  in  his  canohicals,  come  for  ward 
mid  impose  his  belief  on  the  House.  3o  fhr  from 
considering  it  an  unnecessary  consumption  of 
time,  to  inquire  into  gre»t  Constitutional  ques- 
tions, I  do  think  that  this  species  of  discussion 
tends  more  to  the  public  good  than  any  other  exer-. 
eise  of  our  freedom  of  speech  to  the  pobiic  good. 
Shftll  we  sit  here  discussing  bitb  for  days  for  the 
relief  of  William  Baton  and  Oliver  Pollock,  and 
when  grevt  CoiHSttutional  questions  present  them- 
selves, vote  by  ayes  and  noes? 

Before  I  sit  down,  I  will  observe,  that  when  I 
spoke  of  the  absence  of  membefs,  I  alluded  to 
times  before  the  gentleman  f^om  TenneSvsee  or 
myself  had  a  seat  on  this  floor ;  nor  can  the  House 
imagine  that,  when  I  spoke  of  such  a  change  of 
temper,  I  thought  of  this  member  or  that;  I 
ipoke  of  the  temper  of  the  House  generally,  and 
?ot  of  any  particular  members,  whom  I  scarcely 
ihink  of  in  the  House,  or  out  of  it  Had  we  exer- 
cised the  last  year  the  same  firmness,  as  I  trust 
we  shall  exercise  this  year,  we  should  haTe  got 
rid  of  the  tax. 

My  opinion  is,  that  coatiHuiig  tbe  Mediterra- 
nean fund  is  as  much  originating  a  tax  as  if  a 
^Special  bill  imposing  a  new  tfix  were  passed ;  and 
as  the  Senate  have  no  right  to  originate  money 
hifis  in  the  first  instance,  I  s&y  they  have  no  right 
by  prevarication  or  circumrention,  underthe  cover 
of  repealing  a  tax  on  salt,  to  continue  the  duties 
which  constitute  the  Mediterranean  fund.  This 
House  has  said  we  will  give  the  Mediterranean 
fdnd  in  lieu  of  the  salt  tax.  l*he  Senate  say  they 
will  take  twelve-twentieths  of  the  salt  tax  like-: 
%ise.  We  have  a  right,  as  Representatives  of  the 
l^ojjfe,  t«  say  that  We  Will  not  jg;ive  a  sin|rle  cent 
taore  than  we  have  already  yielded.  This  is  my 
ground. '  It  mav.  in  the  opinion  of  some  gentle- 
men, be  nntenaole ;  but  believing  it  to  be  a  great 
COttttitutiotlBl  ^fcre^ion,  I  will  contend  fbr  it  With 
my  ttM  breath,  ft  has  been  suggested  to  tae  by 
Ihe  geatleiDeti  from  Georgta.  tliat  If  the  motion 
to  insisi  be  withdrawn,  he  will  move  to  adhere. 

Mr.  LfbN  cotittetided  fbr  the  right  of  the  Sen- 
ate to  exercise  the  power  assumed  by  them  on 
this  Occasion. 

Mr.  Thomas. — I  renewed  the  motion  to  insist, 
that  the  gentleman  from  Pennsylvania  might 
haye  an  opportunity  to  reply;  but  as  I  do  not 
&ink  the  orderly  course  of  procedure  between 
the  two  Houses  on  a  disagreement  of  votes  either 
la  resolve  to  insist  or  adher«,  but  to  send  back 
te  biU  wtth  owr  ao&-eon««rfeaee  in  xhm  Miieod- 


( ments ;  being  in  favor  of  this  course  on  this  occa- 
sion, I  will  withdraw  my  motion  to  insist. 

Mr.  Early.— I  am  glad  the  gentleman  has 
withdrawn  this  motion,  as  I  have  been  of  opinion 
from  the  commencement  of  this  discussion  that 
the  proper  motion  was  to  adhere,  because  I  think 
that  motion  will  bring  the  subiect  before  the  two 
Houses  to  a  point.  If  we  resolve  to  adhere,  there 
will  be  an  end  of  the  present  consumption  of 
time.  Whereas,  if  we  do  not  resolve  to  adhere, 
we  shall  put  ourselves  in  the  power  of  the  other 
branch  of  the  Legislature.  If  we  insist,  the  other 
branch  may  resolve  to  adhere;  or  suppose  we 
only  send  them  our  disagreement  tp  their  amend- 
ments, and  they  adhere— where  are  we  ?  Either 
course  would  put  the  House  at  the  mercy  of  the 
other  branch  of  the  L^islature.  1  hope  that  the 
House  will  adhere;  I  wish  to  see  whether  the 
House  is  determined  to  adhere  at  all  events;  for 
this  purpose  I  move  that  the  House  adhere,  and 
call  for  the  yeas  and  nays.  , ,   •   ,      .,,. 

Mr.  Lyon  opposed  adhering;  although  willing 
to  go  every  proper  length  to  brin^  the  Senate  to  a 
concurrence,  he  was  lor  doing  it  in  a  complais- 
ant way. 

Mr.  K.  Nelson  was  reallv  not  a  little  aston- 
ished to  behold  so  sudden  a  change  as  he  had  fre- 
quently seen  in  the  course  of  the  session  in  the 
opinion  of  members,  and  of  which  he  was  a  lit- 
tle apprehensive  in  inis  case.  He  would  ask  what 
reason  had  occurred  to  induce  them  to  change 
their  opinipn.  since  this  subject  was  before  under 
discussion.  How  this  out-of-door  business  was 
managed  he  could  not  tell.  It  was  such,  however, 
as,  if  persisted  in,  would  ruin  the  nation.  After 
a  full  expressibn  of  sentimerit,  placed  on  record,  a 
nfght  intervenes,  and  gentlemen  come  n^xt morn- 
ing and  vote'^irectly  diflerent  frona  their  votes  of 
the  day  preceding.  A  lamentable  instance  of  this 
had  occurred  in  the  case  of  the  Post  Office  biU. 
He  would  repeat  it.  what  had  had  turned  up  to 
make  the  House  give  a  different  vote  from  that 
given  on  the  original  bill?  ,  He  hoped  the  Houae 
would  adhere.  He  believed  it  would  be  good 
m>Hcy  to  do  so.  He  seemed  hiclined  to  think  the 
Senate  h»d  «iepped  out  of  their  proper  orbit  m 
proposing  tbefo  am^dmenta.  If  the  Senate  ewM 
exercise  wieh  a  power,  there  Wa^  an  cad  to  the 
Consdctition&l  provision  on  the  subject  of  money 

Mr.  atnitt^  said  that  the  principle  laid  dowti 
by  the  geufleman  from  Virginia  did  hot  apply. 
They  had  sent  a  bill  to  the  Senafte  repealing  two 
acts  imposing  duties  on  salt,  and  for  contrnuiug 
the  Mediterranean  fund.  The  Senate  have  agred 
to  repeal  one  of  the  acts  laying  a  duty  on  salt, 
but  refused  to  repeal  the  other,  proposing  at  the 
same  time  to  continue  the  Mediterranean  fund 
for  a  shorter  time.  How  then  can  gentlemen 
say,  that  here  is  a  Constitutional  invasion  of  otir 
powers  by  the  Senate?  if  we  had  sent  separata 
bills,  aould  any  gentleman  say  that  they  bad  a 
right  to  agree  to  the  one  and  not  to  the  other t 
And  theybad  surely  the  same  right,  when  both 
objects  were  inserted  in  one  bill. 

Mr.  SariUw  aaid  he  believed  tlMia  was  iitde 
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difiereDce  in  the  House  on  this  sahjeot,  and  he 
had  therefore  thought  it  unnecessary  to  say  any- 
thing on  it  He  hoped  they  would  ali  agree  to 
adhere. 

Mr.  RbeA)  of  Tenhessee,  repeated  that  he  was 
in  faFor  of  adhering;  not  however  under  any 
impression  that  there  was  any  force  in  the  argu- 
ments of  the  gentleman  from  Virginia  relative  to 
the  alleged  assumption  of  power  hy  the  Senate. 
It  was  true  that  the  right  of  originating  monej 
bills  was  exclusively  vested  in  the  House;  but  it 
was  equally  true  that  the  Senate  had  the  right  to 
modify  or  amend  them;  and  in  the  present  case, 
the  argument  was  exceedingly  misplaced,  as  in- 
stead  of  prolonging,  they  had  shortened  the  con- 
tinuance of  the  duties. 

Mr.  GoLDSBOROUGH. — The  House  have  deter- 
mined to  disagree  to  the  amendments  of  the  Sen- 
ate, and  the  motion  now  made  is  to  adhere  to  our 
original  bill.  According  to  the  usiges  between 
the  two  bodies,  it  is  common,  in  this  stage  of  the 
business,  to  appoint  a  committee  of  conference ; 
but  if  the  object,  by  adhering,  be  to  waive  all 
committees  of  conference,  I  approve  of  it.  And 
if  it  be  meant,  when  the  House  is  full,  to  coun- 
teract any  vote  that  might  be  given  by  a  smaller 
number,  i  equally  approve  it.  My  opinion  is  that 
the  salt  tax  operates  oppressively  upon  the  coun- 
try, and  I  am  therefore  for  repealing  it ;  and  my 
only  reason  for  continuing  the  Mediterranean 
fond  is,  that  it  releases  the  country  from  this  tax. 

The  question  was  then  taken  by  yeas  and  nays, 
on  adhering  to  the  original  bill,  and  carried — 
yeas  93,  nays  20,  as  follows: 

Teas — ^Evan  Alexander,  Willis  Abton,  jr.,  Isaac 
Anderson,  John  Archer,  David  Bard,  Joseph  Baiker, 
BuTwell  Bassett,  George  M.  Bedinger,  Silas  Betton, 
William  W.  Bibb,  Barnabas  BidweU,  John  Blake,  jr., 
Thomas  Blotint,  Robert  Brown,  William  A.  Burwell, 
William  Butler,  John  Campbell,  John  Chandler,  Mar- 
tin Chittenden,  Mathew  Clay,  Frederick  Conrad,  Rich- 
ard Cutts,  Ezra  Darby,  John  Dawson,  Ehas  Earle, 
Peter  Early,  James  EUiot,  Caleb  Ellis,  Ebeneier  El^ 
mer,  William  Ely,  John  W.  Eppes,  William  Findley,' 
James  Fisk,  James  M.  Gamett,  Charles  GoldsborOug^ 
Peterson  Goodwyn,  Andrew  Gregg,  Silas  Halsey,  John 
Hsmilton,  Wm.  Helms,  James  Holland,  David  Hohnes, 
David  Hough,  Walter  Jones,  Thomas  Kenan,  Nehe- 
miah  Kni|^t»  John  Lambert,  Joseph  Lewis,  jun., 
Henry  W.  Livingston,  Edward  Lloyd,  Duncan  Mc- 
Farhuid,  Robert  Marion,  David  Meriwether,  Thomas 
Moore,  Jeremiah  Morrow,  John  Morrow,  Joiiathan  O. 
Mosely,  Jeremiah  Nelson,  Roger  Nelson,  Gideon  Olin, 
Timothy  Pitkin,  jr.,  John  Pugh,  John  Randolph,  John 
Rea,  of  Pennsylvania,  John  Rhea  of  Tennessee,  Jacob 
Richards,  Martin  G.  Schuneman,  Ebenezer  Seaver, 
James  Sloan,  Dennis  Smelt,*  John  Smilie,  John  Smith, 
Samuel  Smith,  Henry  Southard,  Richard  Stanford, 
Joseph  Stanton,  WiUiam  Stedman,  Samuel  Taggart, 
Benjamin  Tallmadge,  Philip  R.  Thompson,  Thomas 
W.  Thompaon,  Abram  Trigg,  Joseph  B.  Vamum, 
Peleg  Wadsworth,  John  Whitehill,  Robert  Whitehill, 
David  R.  WiUiamu,  Marmaduke  Williams,  Alexander 
Wikon,  Richard  Whin,  and  Joseph  Winston. 

Nats — John  Claibome,  Orchard  Cook,  Samuel  W, 
Dana,  Isaiah  L.  Green,  Seth  Hastings,  Matthew  Lyon, 
Joslah  Masters,  WiUiam  McCieery,  Gotdon  S.  Mom- 


ford,  Thomas  Newton,  jr^  Joeiah  Qumcy,  J(^in  Rus- 
sell, Peter  Sailly,  Thomas  Sammons,  Samuel  Tenney, 
David  Thomas,  Uri  Tracy,  PhUip  Van  Cortlandt,  Mat- 
thew Walton,  and  EUphalet  Wickes. 

A  short  time  after,  a  message  was  received  from 
the  Senate,  stating  that  they  had  considered  the 
disagreeing  votes  of  the  two  Houses  on  this  biU, 
and  had  resolved  to  adhere  to  ail  their  amend- 
ments. 

As  the  vote  to  adhere  is  final,  and  has  ip  this  in- 
stance been  passed  by  both  Houses,  the  bill  i»  lo8i. 
The  consequence  is,  that  the  duties  composing 
what  is  called  the  Mediterranean  fund  will  cease 
with  the  present  session,  and  the  duties  on  salt  be 
continued. 


Friday,  February  27. 

An  engrossed  bill  to  amend  the  act,  entitled 
'^  An  act  to  regulate  and  fix  the  compensatioa  of 
clerks,  and  to  authorize  the  laying  out  of  certain 
public  roads,  and  for  other  purposes,"  was  read  the 
third  time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  for  relief  of  Oliver  Pollock. 
The  bill  was  reported  without  amendment  and 
ordered  to  be  engrossed,  and  read  the  third  time 
this  day. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  biU  sent  from 
this  House^  entitled  '^An  act  making  appropria- 
tions for  finishing  the  South  wing  of  the  Capitol, 
and  for  other  .purposes,"  with  several  amend- 
ments ;  to  which  they  desire  the  concurrence  of 
this  House. 

IMPORTATION  OF  SLAVEd. 

Mr.  J.  Randolph  made  an  animated  speech 
in  order  to  show  that  the  eighth  section  of  the  act 
prohibiting  the  importation  of  slaves  into  the 
United  States  involved  the  exercise  of  a  power 
not  possessed  bv  Congress,  which  was  subversive 
of  the  rights  of  property  .of  the  holders  of  slavoi 
and  which  might  eventuate  inr  their  general 
emancipation;  and  concluded  by  asking  leave  to 
present  a  bill  to  explain  and  amend  that  act. 

After  some  remarks  from  Messrs.  Qoldbbor- 
ODGB,  duiNCT,  Lyon,  Fisk,  and  Smilie,  Mr.  J. 
Randolph,  varied  his  motion,  so  as  to  appoint  a 
committee  to  bring  in  a  bill.  This  motion  was 
agreed  to — yeas  61. 

A  short  time  after,  Mr.  Randolph  presented 
from  the  committee  the  following  exj^natory  act 
.  <*  Whereas  doubts  have  arisen,  or  may  arise,  touching 
the  constmction  of  the  eighth  section  of  the  act  oC 
which  this  act  is  explanatory,  and  whereas  Congteas 
disclaim  and  disavow  all*  Constitutional  right,  title, or 
authority  whatsoever,  by  any  legislatiTe  act,  in  any  wise 
to  abridge,  modify,  or  afiect  £e  right  of  property  of 
masters  of  slaves,  not  imported  into  the  United  States, 
contrary  to  law,  in  and  to  such  slaves ;  therefore. 

«8bc.  1.  Be  it  enacted,  by  the  SenaU  and  House  tf 
RepreaentaHvei  of  the  United  Statee  of  America^  m 
Congress  assembled^  That  nothing  contained  in  the 
eighth  or  any  other  section  of  the  aforesaid  act,  shall 
be  constnied  to  abridge,  modify,  or  afiect,  in  an  J  manner 
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whatever,  the  full,  complete,  and  absolute  right  of  prop- 
erty of  the  owner  or  master  of  any  slave,  such  slave 
not  being  imported  contrary  to  law,  in  and  to  such 
slave ;  and  such  owner,  or  master,  as  aforesaid,  shall 
not  be  subjected  to  any  disability,  or  liable  to  any  fine, 
or  forfeiture,  although  such  master,  or  owner,  or  his  or 
her  agent,  may  have  transported  any  such  slave,  not 
being  imported  contrary  to  law,  with  intent  to  sell  the 
sanie,  from  one  port  or  place  within  the  United  States, 
to  any  other  port  or  place,  in  a  vessel  of  less  burden 
than  finrty  tons." 

The  act,  having:  been  read  twice.  Mr.  J.  Ran- 
dolph moved  that  it  be  engrossed  for  a  third 
reading. 

Mr.  Q^uiNCY  moved  its  reference  to  a  Commit- 
tee of  the  Whole. 

Mr.  J.  Randolph  warmly  opposed  this  motion. 
He  set  forth  the  deep  stake  the  Southern  States 
had  in  immediately  arresting  the  invasion  of  their 
rights  made  by  the  eighth  section,  and  the  con- 
seqaent  n^essity  of  passing  the  explanatorv  law 
this  session,  which  would  not  be  done,  unless  it 
passed  the  House  without  delay,  as  it  was  in  the 
power  of  a  single  member  of  the  Senate  to  pre- 
vent the  passage  of  a  bill  unless  read  on  three 
several  days.  He  added  that  he  trusted,  if  this 
bill  did  not  pass,  that  the  Virginia  delegation 
would  wait  on  the  President,  to  remonstrate 
against  his  giving  his  sanction  to  the  act  which 
had  passed. 

Messrs.  Fisk,  CIuincy,  Thomas,  and  Rbba  of 
Tennessee,  advocated  the  reference  of  the  bill  to 
a  Committee  of  the  Whole,  and  its  being  printed, 
previously  to  consideration.  They  expressed,  their 
vrillingness  to  a^ree  to  any  proposition,  that 
should  not  go  to  hazard  the  great  objects  of  the 
bill  passed  by  the  two  Houses ;  but  their  indispo- 
sitioa  to  act  precipitately  on  a  subject  of  so  much 
impartance. 

The  question  was  then  taken  on  referring  the 
bill  to  a  Committee  of  the  Whole ;  and  carried — 
yeas  58,  nays  40. 

Mr.  J.  Randolph  moved  that  it  be  made  the 
ord'er  for  this  day. 

A  tnodon  was  abo  made  to  make  it  the  order 
for  to-morrow. 

On  this  last  motion  the  yeaa  and  nays  were 
takes,  and  were  yeaa  60,  nays  49,  as  follows: 

Tbas — ^Willis  Abton^  jnnior,  David  Bard,  Joseph 
Barker,  Gteorge  M.  Bedinger,  Silas  Betton,  Barnabas 
Bidwell,  Jolm  Blake,  junior,  Robert  Brown,  John 
Chandler,  Martin  Cluttenden,  Frederick  Conrad,  Or- 
chard Cook,  Richard  Cntts,  Ezra  Darby,  John  Daven- 
port, junior,  William  flly,  William  Findley,  James 
nsk,  Charles  Goldsborongh,  Andrew  Gregg,  Isaiah  L. 
Green,  Silas  Halsey,  John  Hamilton,  SeUx  Hastings, 
WiOiam  Helms,  David  Hongh,  Nehemiah  Knight, 
loha  Lambert,  Duncan  McFar^and,  Josiah  Masters, 
Nicholas  R.  Moore,  Jeremiah  Morrow,  John  Morrow, 
Jonathan  O. .  Mosely,  Gurdon  8.  Mumford,  Jeremiah 
Nelson,  Gideon  Olin,  John  Porter,  John  Pugh,  Jonah 
Qnincy,  John  Rhea  of  Tennessee,  Jacob  Richards, 
John  itussell,  Ebenezer  Seaver,  James  Sloan,  John 
Smilie,  Samuel  Smith,  Henry  Southard,  Joseph  Stan- 
ton, William  Stedman,  Samuel  Taggart,  Benjamin 
Tallmadge,  David  Thomas,  Thomas  W.Thompson, 
Uri  Tracy,  Joseph  B.  Yamnm,  John  Whitehill,  Robert 


Whitflhill,  Eliphakt  Wiokes,  and  Marmaduke  Wil- 
liams. 

Nats — ^Evan  Alexander,  Isaac  Anderson,  John  Ar- 
cher,. Burwell  Bassett,  WilUam  W.  Bibb,  Thomas 
Blount,  WilUam  A.  Burwell,  William  Butler,  John 
Campbell,  John  Claiborne,  Matthew  Clay,  John  Clop- 
ton,  Leonard  Covington,  John  Dawson,  Elias  Earle, 
Peter  Early,  John  W.  Eppes,  John  Fowler,  James  M. 
Gamett,  Peterson  Goodwyn  James  Holland,  David 
Holmes,  Walter  Jones,  James  Kelly,  Thomas  Kenan, 
Joseph  Lewis,  iunior,  Edward  Lloyd,  Matthew  Lyon, 
Patrick  Magrader,  Robert  Marion,  William,  MoCreery, 
Thomas  Moore,  Roger  Nelson,  Thomas  Newton,  jun., 
John  Randdlph,  Thomas  Sammons,  Thomas  Sandford, 
Martin  G.  &huneman,  Dennis  Smelt,  John  Smith, 
Richard  Stanford,  Samuel  Tenney,  Philip  R.  Thomp- 
son Matthew  Walton,  David  R.  WiUiams,  Nathan 
Williams,  Richard  Winn,  Joseph  Winston,  and  Thomas 
Wynns. 

DUTIES  ON  SALT. 

The  House  having  agreed  to  consider  the  re- 
port of  the  Committee  of  the  Whole  on  the  gen- 
eral appropriation  bill — 

Mr.  Alstoiv  said,  he  was  of  opinion  that  the 
vote  of  adherence  given  yesterday  was  precipi- 
tate. When  they  voted  to  adhere,  he  believed 
they  had  done  that  for  which  there  was  no  exam- 
ple. To  show  the  House  the  object  which  he  had 
in  view,  he  was  for  recommitting  this  bill  to  a 
Committee  of  the  whole  House.  He  would  read 
a  motion  which  he  then  meant  to  make,  which 
he  thought  would  meet  with  the  approbation  of 
the  Senate ;  wh^ch  was,  to  vary  the  provisions  of 
the  bill,  which  had  been  lost,  so  that  the  duty  of 
eight  cents  on  salt  should  be  discontinued  on  the 
tirst  of  July,  that  of  twelve  cents  on  the  first  day 
of  January  next,  and  the  Mediterranean  fund  on 
the  first  day  of  January.  His  motion  would  also 
embrace  two  provisions,  without  which  it  would 
have  been  difficult  to  have  carried  the  biU  into 
effect. 

Mr.  J.  Ranoolph  hoped  that  the  bill  would  not 
be  recommitted.  We  have  proposed,  said  he,  to 
take  the  existing  duty  from  salt,  and  the  Senate 
have  rejected  our  proposition.  If  any  proposition 
is  to  be  made  on  this  subject,  it  ought  to  come 
from  that  House.  I  have,  indeed,  heard  that  such 
a  proposition  will  come  from  that  quarter.  If, 
however^  we  pass  any  such  thing,  I  hope  it  will 
be  done  in  its  proper  place.  If  the  House  are  dis- 
posed to  pass  a  similar  bill  to  that  which  has  been 
lost,  I  have  no  objection  to  it. 

Mr.  Alston  said,  he  thought  it  more  decorous 
in  the  House,  as  they  had  given  the  first  ?ote  to 
adhere,  to  make  tbis  attempt,  than  to  expect  it 
from  the  Senate. 

Mr.  Bidwell  said,  if  in  order,  he  hoped  the 
motion  to  commit  would  prevail ;  as  the  object 
seemed  extremely  desirable  to  a  large  majority  of 
the  House.  He  would  rather  it  had  been  made 
the  subject  of  a  separate  bill ;  but.  from  the  ex- 
treme lateness  of  the  season,  it  might  be  best  to 
introduce  it  into  this. 

Mr.  Eppes  said,  it  appeared  to  him  a  new  thing 
to  see  such  a  motion  introduced  into  the  genersu 
appropriation  bill.    He  was  not,  indeed,  ready  at 
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once  to  say,  whether  it  was  correet  to  or^finate 
sach  a  bill,  after  the  principle  contained  in  it  bad 
been  rejected.  He  would  rather  see  the  object 
provided  for  in  a  separate  bill,  for  the  passage  of 
which  ample  time  remained. 

Mr.  Sm iLiE  said,  the  bill  was,  in  substance,  dif- 
ferent from  that  which  had  been  lost.  He,  there- 
fore, considered  the  motion  in  order. 

Mr.  BuRWELL  said,  as  there  was  a  difference  of 
opinion,  he  hoped  gentlemen  would  not  press  the 

S resent  motion,  but  move  for  leave  to  bring  in  a 
istinct  bill.  He  confessed  he  felt  reluctance  in 
goin^  home,  after  losing  a  million  of  dollars,  and 
oontmuing  the  most  oppressive  tax  in  force  in  the 
United  States.  It  appeared  to  him  that  the  ob- 
ject of  the  present  motion  was  essentially  differ- 
ent from  that  which  had  been  lost.  This  propos- 
ed a  ffradual,  that  a  total  repeal.  He  tho«ght, 
there^re,  the  motion  strictly  in  order ;  but,  for 
the  reasons  which  he  had  assigned,  he  hoped  the 
mover  would  withdraw  it,  and  obtain  leave  to 
bring  in  a  new  bill. 

On  recommitting  the  appropriation  bill  to  a 
Committee  of  the  whole,  the  House  divided — 
ayes  39,  tioes  53. 

The  report  of  the  Committee  of  the  Whole,  to 
the  appropriation  bill,  was  then  considered,  and 
the  bill  ordered  to  be  engrossed  for  a  third  reading. 

At  a  subsequent  period  of  the  morning,  Mr. 
Alston  moved  for  leave  to  bring  in  a  bill  to  re- 
peal the  additional  duty  of  eight  cents  on  salt, 
after  the  first  day  of  July,  and  the  duty  of  twelve 
cents  after  the  first  day  of  January ;  and  to  con- 
tinue the  Mediterranean  fund  until  the  first  day 
of  January. 

On  motion  of  Mr.  CtniNcv,  the  rule  of  the 
House  was  read,  requiring  all  motions  involving 
leave  to  bring  in  bills  to  lie  for  a  day. 

At  the  instance  of  Mr.  D,.  R.  Williams,  the 
rule  was  likewise  read,  directing  the  reference  of 
all  subjects  relative  to  the  finances,  to  the  Com- 
mittee of  Ways  and  Means. 

Mr.  Bppbs  said,  if  the  House  adhered  rigidly 
to  their  rules,  it  appeared  to  be  necessary,  in  the 
first  instance^  that  tnere  should  be  notice  given  of 
rach  an  application ;  and,  secondly,  that  the  sub- 
ject should  be  referred  to  the  Committee  of  Ways 
and  Means.  But  there  had  already  been  several 
instances  in  which  these  rules  had  been  deviated 
from;  there  was  also  a  peculiar  reason  for  the 
subject  not  going  to  the  Committee  of  Ways  and 
Means,  which  was,  that  that  committee  had  al- 
ready acted  upon  it.  However,  if  the  members 
of  the  Committee  of  Ways  and  Means  were 
friendly  to  the  object,  and  could  bring  in  a  bill  to- 
day, he  should  have  no  objection  to  referring  the 
resolution  to  them.  But  there  was  a  greater 
probability  of  getting  the  bill  reported  by  rderring 
the  resolution  to  a  select  committee. 

On  motion  of  Mr.  J.  Randolph,  that  part  of 
the  communication  of  the  Secretary  of  the  Trea- 
sury that  relates  to  continuing  the  Mediterranean 
fund,  and  to  the  repeal  of  the  salt  tax,  was  read. 

Mr.  ^uiNCY  said,  in  this  case,  he  insisted  on  an 
adherence  to  the  rule  of  the  House,  which  required 
m  day^s  previous  notice. 


Mr.  Vabndm  observed  that  it  was  the  practice 
of  every  day  to  give  leave  to  report  by  bill  with- 
out a  day's  notice. 

Mr.  Q,niNCT  read  the  rule,  already  cited,  and 
another  rule  requiring  one  day^s  notice  to  rescind 
a  standing  rule  of  the  House. 

The  Speakcb  said,  if  an  adherence  to  the  role 
was  insisted  upon,  the  motion  must  lie  for  a  day. 

Mr.  Eppbs  said,  he  felt  respect  on  aU  occaakws 
for  the  decision  of  the  Chair ;  but,  as  the  present 
decbion  was  variant  from  the  practice  of  the 
House,  as  it  was  even  variant  from  the  practice  of 
that  day,  he  felt  himself  under  the  necessity  of 
appealing  from  it. 

Mr.  Alston  proposed  to  modify  the  motion,  so 
as  to  refer  it  to  a  select  committee,  to  inquire  into 
the  expediency  .of  reducing  the  duties  on  salt,  dtc., 
^'  with  authority  to  report  by  bill,  or  otherwise." 

Mr.  Eppes  withdrew  his  motion  for  an  appeal, 
in  order  to  allow  the  gentleman  from  North  Car- 
olina so  to  modify  his  motion. 

Mr.  John  RANOOt^PH  renewed  it,  and  said  be 
should  vote  in  favor  of  the  decision  of  the  Chair. 

Mr.  Qreog  inquired,  whether  it  was  not  in  or- 
der to  amend  the  resolution  ? 

The  Speaker  said  it  was  not,  after  an  appeal 
had  been  made. 

The  question  depending  was  on  the  appeal. 

Mr.  John  Randolph  called  for  the  yeas  and 
nays. 

The  question  was  then  taken — "  is  the  decision 
of  the  Chair  in  order"?  by  yeas  and  nays — yeas 
91.  nays  9,  as  follows : 

Yeas — Evan  Alexander,  Isaac  Anderson,  John  Ar- 
cher, Burwell  Baseett,  George  M.  Bedinger,  Sitae  Bet- 
ton,  William  W.  Bibb,  Barnabas  Bidwell,  John  BUke, 
jr.,  Thomas  Blount,  Robert  Brown,  WiUiam  Butler, 
John  Campbell,  John  Chandler,  Martin  Chittenden, 
John  Claiborne,  John  Clopton,  Richard  Cutts,  Exrs 
Darby,  John  Davenport,  jr.,  Eiias  Earle,  Peter  Earij, 
William  Ely,  AViHiam  Pindley,  James  Ptsk,  John  Pow- 
ler,  James  M.  Gamett,  Charlee  Goldsborongh,  Peier^ 
son  Ooodwyn,  Andraw-CShregg,  Isaiah  L.  Gr^n,  8ilas 
Halsey,  John  Hamilton,  Beth  Hastings,  WOfiata  Helma, 
James  HoUand,  DaPfM  Hotaea,  Da^  Hough,  Ubm  6. 
Jackson,  Walter  Jones,  James  Kelly,  Thomas  Kenan, 
John  Lambert,  Joseph  Lewis,  jaD.y  Hemy  W.  Living* 
8ton,Robeit  Marion,  Josiah  Masters,  Thomas  Maaia, 
Jeremiah  Monrow,  Jonathan  0«  Moae|y,  Onrdon  8. 
^umford,  Jeremiah  Nelson,  Thomas  Newtoa,  jonior, 
Timothy  Pitkin,  k.,  John  Pogh,  Josiah  Qainor,  John 
Randolph,  John  Rea  of  PennsyWania,  John  Khaa  of 
Tennessee,  Jacob  Richards,  John  Rnssell,  Thomas 
Sammons,  Thomas  Sandford,  Martin  G.  8diunemaa, 
Ebenezear  SeaTor,  Denais  Smelt,  John  8milte,  John 
Smith,  Heniy  Southard,  Richard  Stanford,  Josa^ph 
Stanton,  WilUam  Stedman,.  Samuel  Tmait»  Beiya- 
min  Talhnadge,  David  Thomas.  Philip  RTThompaon, 
Thomas  W.  Thompson,  Uri  Tracy,  Abram  Trwg, 
Philip  Van  Cortlandt,  Matthew  Walton,  John  Wh& 
hiU,  Robert  Whitehill,  EUphalet  Wickea,  David  R. 
Williams,  Marmaduke  Williams,  Nathan  WOUams, 
Alexander  Wilson,  Richard  Winn,  Joseph  WinsSoa, 
and  Thomas  Wvnns. 

Nats— David  Bard,  William  A.  BnrweU,  Fraderkk 
Conrad,  Leonard  Covington,  John  Dawson,  John  W. 
Eppes,  Patrick  ^Magmder,  James  Skmn^  and  Ramasl 
8mUh« 
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Mr.  Jackson  then  ofiered  the  following  resolu- 
tion: 

Ue9oked^  That  a  commiltee  be  appointed  to  inqoire 
into  the  expediency  of  reducing  the  duty  on  salt,  and 
to  contanne  in  force  the  Mediterranean  fund,  for  a  lim- 
ited time,  to  report  by  bill  or  otherwise. 

The  Speaker  said  there  was  a  resolution  to  the 
same  effect  then  before  the  House,  and  it  was, 
therefore,  not  in  order  to  receive  one  of  the  same 
natare. 

Mr.  Alston  withdrew  his  motion. 

Mr.  ^uiNGT  asked  whether,  in  point  of  order, 
the  member  coul4,  withdraw  nis  motion  at  this 
stage  of  the  business  1 

The  Speaker  said  the  member  had  a  right  to 
withdraw  the  resolution. 

Mr.  Q^iNCTsaid,  the  second  resolution  amount- 
ed to  exactly  the  same  thing  with  the  first.  The 
object  of  both  was  to  bring  in  a  bill. 

Mr.  Jackson  said,  he  agreed  to  expunge  the 
words,  •*  report  by  bill  or  otherwise." 

Mr.  J.  Randolph  asked,  if  the  motion  of  the 
ffentleman  from  North  Carolina  were  withdrawn, 
how  the  yeas  and  nays  on  the  appeal  from  the 
decision  of  the  Chair  could  appear  on  the  Jour- 
nal ?  The  motion  must  be  entered  on  the  Jour- 
nal. 

The  Speaker,  after  having  read  several  roles 
of  the  House^  declared  the  motion  in  order. 

The  House  having  Mreed  to  consider  the  res- 
olution offered  by  Mr.  Ackson, 

Mr.  Eppes  called  for  the  yeas  and  nays  on 
igreeini;  to  it.  ^ 

Mr.  ^u»NCY  called  for  a  division  of  the  ques* 
tion.  Though  it  might  be  proper  to  refer  the 
resolution,  yet,  in  his  opinion,  the  reference  to  a 
select  committee  was  improper. 

Mr.  d.  afterward  said,  he  would  vary  his  mo- 
tion, and  call  for  a  division  of  the  question  at  the 
word  "salt." 

Mr.  Jaokson  hoped  the  yeas  and  nays  would 
be  taken  on  e?ery  question  which  the  ffentleman 
from  Massachusetts,  or  the  chairman  of  the  Com- 
mittee of  Wajrs  and  Means,  might  make  to  em- 
barraM  the  main  object. 

Mr.  ^iNOY  said,  as  to  the  idea  thrown  out  of 
an  intention  to  embarrass  the  proceeding  of  the 
House,  he  meant  to  exercise  his  Constitutional 
privil^e  for  the  benefit  of  his  counuy,  and  in  the 
assertion  of  his  sentiments.  He  wished  his  ideas 
on  this  subject  to  appear  on  the  Journals. 

Mr.  J.  Randolph. — Certainly,  sir,  I  am  very 
far  from  wishing  to  have  this  resolution  referred 
to  the  Committee  of  Ways  and  Means.  If  I  had 
wished  it,  I  should  have  made  a  motion  to  that 
effect,  or  have  found  as  much  interest  in  the  House 
as  to  have  £0t  some  friend  to  make  it.  I  do  trust, 
however,  that  as  long  as  there  shall  exist  a  Com- 
mittee or  Wavs  and  Means  in  the  House,  and  as 
long  as  I  shall  be  in  anvwise  connected  with  that 
committee,  there  will  be  devolved  on  them  pur- 
poses much  more  worthy  than  that  devolved  by 
this  resolution.  The  Committee  of  Ways  and 
Meansreported  substantially  such  a  bill  as  that  pro- 
posed by  the  resolution.  That  bill  has  been  re- 
jected by  the  other  branch  of  the  Legislature,  Mid 
9th  Con.  2d  Ssss.— «1 


now  it  is  proposed  to  go  through  the  miserable 
farce  of  appointing  a  Committee  of  Inquiry.  For 
such  profound  inquiries,  the  capacities  of  the  mem- 
bers of  the  Committee  of  Ways  and  Means  are 
unfit ;  and  I  have  not  the  smallest  desire  tu  parti- 
cipate in  the  ^lory  or  (as  I  take  it)  the  discredit 
of  such  a  motion.  It  appears  to  me  that  the  mo- 
tion before  the  House  is  nothing  more  or  less  than 
a  prologue  to  the  same  miserable  farce  of  tergiv- 
ersation relative  to  the  salt  tax  and  the  Mediter- 
ranean fund  played  over  the  last  session.  Their 
high  mightinesses,  the  Senate 

The  Speaker  said  it  was  not  in  order  to  make 
such  allusions  to  the  Senate. 

Mr.  Randolph.-— Elevated  above  us  by  a  ten- 
ure of  six  years  in  office,  and  by  being  few  in  num- 
ber, they  are  sullenly  or  pettishly  to  reject  our  bills, 
and  then  you  are  to  coax  them  into  a  change  of 
opinion,  that,  by  a  stem  and  aristocratical  pride, 
they  may  saddle  the  nation,  not  only  with  the 
Mediterranean  fund,  but  likewise  with  the  salt  tax. 
If  gentlemen  will  bring  in  one  bill  for  taking  off 
the  salt  tax,  and  another  for  continuing  the  Medi- 
terranean fund,  I  will  vote  with  them,  if  the  mea- 
sure can  be  done  with  credit  to  our  country.  I 
understand  that  it  is  because  these  measures  have 
been  mixed  that  we  have  been  so  treated.  If  the 
Senate  will  descend  from  their  supercilious  ele- 
?ation 

The  Speaker  again  interrupted  Mr.  Randolph. 

Mr.  Randolph. — I  am  not  willing  to  court  the 
Senate.  I  respect  them  as  our  equals — as  a  co- 
ordinate branch  of  the  Legislature — not  on  account 
of  their  numbers,  or  the  period  for  which  they  are 
elected.  Standin||^  here  as  the  representati?e  of 
the  people,  I  consider  the  dignity  of  this  House 
dearer  than  anything  else,  and  that  it  cannot  be 
separated  from  the  honor  and  happiness  of  the 
nation. 

Now  for  the  point  of  responsibility.  Last  ses- 
sion we  passed  a  hill  on  the  subject  The  Senate 
sent  it  back.  We  showed  a  kind  of  resistance^  but 
the  nation  was  eventually  saddled  with  both  the 
salt  tax  and  the  Mediterranean  fund*  At  this  ses- 
sion we  have  done  the  same  thing.  We  sent  a 
similar  bill  to  the  Senate—- passed  by  an  almost 
unprecedented  maiority — passed  on  the  recom^ 
mendation  of  the  Chief  Magistrate.  The  Senate 
send  us  back  this  bill.  They  take  the  resDonsibil- 
ity  on  themselves,  and  on  their  shoulders  let  it  be. 
Let  us  not  step  forward  to  relieve  them  from  the 
responsibility  of  having  twice  refused  its  passage. 
I  said  it  was  passed  on  the  recommendation  of  the 
Chief  Magistrate-sruot  that  that  consideration  had 
any  influence  on  my  vote.  I  should  have  voted 
for  it,  had  I  stood  alone. 

When  I  examine  the  fiscal  arrangements  of  the 
Government,  I  do  not  see  any  embarrassment  thai 
can  arise  from  any  events  that  can  be  foreseen, 
from  this  business  remaining  as  it  is  now.  If  we 
now  let  the  Mediterranean  fund  fail,  we  mav  ofier 
it  at  the  next  session  as  a  fair  exchanffe  lor  the 
salt  tax.  But  if  we  send  the  proposed  bill  to  the 
Senate,  what  will  be  our  language  ?  |*  We  have 
acted  with  great  precipitancy.  We  wish  we  had 
acted  with  circumspection.    We  give  you  notice 
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that  we  will  bluster  a  little,  but  you  must  not  give 
way."  Instead,  therefore,  of  getting  rid  of  the  salt 
tax  by  this  motion,  you  will  only  get  the  Medi^ 
terranean  fund  tacked  to  it.  This  will  be  the  up- 
ahot  of  the  business  as  sure  as  you  are  in  your  seats. 
I  therefore  feel  no  hesitation  in  giving  the  motion 
mv  negative.  If  gentlemen  wish  to  take  oflf  the 
aalt  tax,  it  is  competent  for  them  to  do  so;  but  I 
will  not  under  this  specious  pretext  put  myself  into 
a  situation  to  treble  the  public  burdens.  In  every 
awkward  attempt  to  get  out  of  the  morass,  von 
will  onlv  sink  the  decker.  If  you  send  such  a  bill, 
you  will  get  the  Mediterranean  fund  added  to  it. 
If  there  exists  a  temper  in  the  other  branch  to 
aanction  such  a  bill  as  is  proposed,  let  them  dis- 
play it,  and  send  us  such  a  bill. 

Mr.  Jackson.— It  is  objected  to  this  motion  that 
we  shall  disgrace  the  dignity  of  the  House  of  Rep- 
resentatives if  we  offer  the  bill  (which  it  contem- 
plates) to  the  Senate.  This  is  the  first  time  that 
1  ever  heard  the  taking  ofi*  burdens  from  the  peo- 
ple styled  a  disgrace.  Gentlemen  must  have  for- 
gotten their  own  conduct  on  the  slave  bill.  It  is 
the  first  time  that  I  ever  heard  it  considered  dis- 
ffraoeful  when  the  two  branches  of  the  Legislature 
disagree,  in  matters  ofdetoil,to  endeavor  to  effect 
mn  accommodation.  I  confess  I  considered  the 
House,  on  this  occasion,  as  acting  with  precipita- 
tion ;  and,  for  one,  I  did  not  consider  the  vote  to 
adhere  as  final.  I  had  no  desire  to  act  supercili- 
ously to  the  Senate;  and  I  am  ready  to  acknowl- 
edge that  this  was  an  improper  mode  of  legisla- 
tion. I  never  can  agree  that  it  is  proper,  in  order 
to  get  rid  of  one  thing,  to  swallow  another.  Be- 
injr,  however,  in  favor  of  both  propositions  con- 
tained in  the  bill,  I  could  not  object  to  it,  although 
I  think  they  ought  not  to  have  been  associated. 
But,  to  return  to  the  question  of  dignity  or  super- 
ciliousness. The  Senate  sent  us  back  our  bill, 
with  an  amendment  only  to  take  off  immediately 
the  duty  of  eight  cents  on  salt.  We  rejected  their 
proposition  in  a  manner  which  must  have  excited 
their  feelings,  if  they  had  any.  I  believe  that  man- 
ner was  unprecedented.  I  do  not  recollect  a  sin- 
gle instaoce  in  which  the  House  peremptorily 
rrfosed,  by  a  final  vote,  any  modification  proposed 
by  the  Senate,  without  some  previous  effort  to 
accommodate.  Believing,  therefore,  that  we  acted 
superciliously  to  them,  I  consider  it  the  essence  of 
true  dignity  to  make  a  proper  acknowledgment 
This,  however,  is  not  necessarily  the  eflR?ct  of  this 
measure.  Its  strong  recommendation  is,  that  it 
manifests  a  disposition  to  conciliate,  and  that  it 
tfoes  to  relieve  the  people  from  a  consideraUe  bur- 
den-—from  a  tax,  which,  although  it  only  amounts 
to  six  hundred  thousana  dollars,  is  more  burden- 
some than  the  Mediterranean  fund.  If  gentlemen 
wish  to  divide  these  questions,  I  have  no  objec- 
tion. I  should  be  content  to  have  two  resolutions 
or  two  bills,  provided  the  House  should  be  enabled 
to  act  on  them  the  same  session  When  this  sub- 
ject was  before  discussed,  I  was  silent,  because  my 
ideas  were  anticipated  by  other  gentlemen— not 
from  indifference  to  the  importance  of  the  ques- 
tion. In  the  country  I  represent,  salt  costs  the 
peopU  four  or  five  dollars  the  bushel.    I  therefore 


consider  it  my  bounden  duty,  oa  every  proper  oc- 
casion, to  use  my  efforts  to  get  rid  of  such  a  tax. 

Mr.  R.  Nglson. — It  may  seem  extraordiaary 
that  on  this  occasion  I  shall  vote  against  the  reso- 
lution ;  as  heretofore,  on  every  question  goiDg  to 
repeal  the  salt  duty,  I  have  voted  for  it.  Bat  I 
cannot,  on  principles  of  policy  or  honor,  vote  for 
this  r^oliition.  I  ask  gentlemen  what  remBom 
they  have  to  expect  that  the  other  branch  of  (Jm 
Legislature  will  assent  to  it.  Are  we,  by  creepiag 
into  lobbies,  and  whispering  about  it,  to  get  infor- 
mation as  to  their  particular  views,  jand  to  act  on 
this  information  ?  We  pass  a  bill  and  aend  it  to 
the  other  branch  of  the  Legislatore.  Thejr  nagm- 
tive  it;  and  the  very  next  day  wa  send  them 
another  bill  to  the  same  effect.  We  must  infar 
that  they  will  treat  this  second  bill  in  the  same 
way  they  treated  the  first.  This  most  be  the 
opinion  of  every  man  on  whom  no  out-of-door  or 
private  influenise  has  operated.  Againat  this 
species  of  Icjgislation  I  hold  up  both  my  hands.  I 
will  not  be  influenced  by  the  whispers  that  ciren- 
late  through  your  lobbies.  Why  then  make  thb 
attempt  wnen  there  is  no  probability  of  succeos? 
But,  say  gentlemen,  let  us  try  again.  I  say,  how- 
ever, fou  may  try  and  try  until  you  are  more 
humiliated.  If  tne  responsibility  now  rests  on 
the  other  branch  of  the  Legislature,  let  us  not  take 
it  off.  Let  them  bear  it.  T\)  do  this  will  be  to 
prostrate  the  dignity  of  the  House  and  the  dig- 
nity of  the  people,  whose  honor  as  wdl  as  inter- 
est we  are  bound  to  maintain.  Though  no  nuin 
is  more  desirous  than  myself  of  getting  rid  of  the 
tax  on  salt,  I  can  never  bring  myself  to  vole  for 
such  a  resolution. 

Mr.  Alston — I  am  sorry  that  the  gentknan 
from  Maryland,  for  whom  I  feel  a  high  respect 
has  thrown  out  any  insinuation  of  secret  iafliH 
ence.  I  can  assure  the  flentleman  from  the  tiaM 
of  the  disagreement  of  the  two  Houses  antU  the 
time  I  determined  to  offer  this  resolutiou,  I  did 
not  cast  my  eye  on  a  Senator.  On  coaTcrsiDg 
with  gentlemen  who  occupy  the  same  lodfliags 
with  myself,  we  all  agreed  tnat  we  had  acted  pre- 
cipitately. Indeed;  it  appeared  that  some  gentle- 
men were  not  acquainted  with  the  vole  tkey 
^ve.  We  then  determined  to  offer  this  reaoli 
tioa.  There  is  one  part  of  the  propoeittOB-  bow 
under  consideration,  that  I  presuaae  the  gentle* 
man  from  Virginia  will  not  say  that  it  b^omas 
the  Senate  to  originate.  He  will  not  say  that 
it  will  be  proper  for  the  Senate  to  sand  us 
a  bill  for  continuing  the  Mediterranean  fand. 
Away  then  with  such  ideas !  The  measwe  moat 
originate  with  us ;  and  for  one  I  am  witting  to 
submit  to  all  the  dishonor  which  may  attack  to 
the  vote  for  repealing  the  duties  on  salt. 

Mr.  Smilie  said  he  had  always  voted  in  fkror 
of  the  repeal  of  this  act.  He  had  uniformly  been 
of  opinion  that  it  was  the  first  tax  that  ought  to 
be  abandoned,  whenever  the  circumstances  of  the 
country  admitted  of  it.  As  to  true  honor  and 
dignity  he  considered  them  as  connected  with 
the  public  good ;  not  as  consisting  in  destrofiaf 
the  harmony  of  the  two  branches,  which,  on  the 
contrary,  he  deemed  it  his  duty  to  use  erery  eAwt 
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to  preserve.  The  questioa  is,  hare  the  Seeate 
assumed  aav  CoDstitQtional  power  that  does  not 
belong  to  them?  He  was  cooviaced  they  had 
not.  For  ooe^  he  felt  sorry  he  had  voted  to  ad- 
here. He  believed  the  usual  course  of  proceed- 
ing was  the  best,  and  if  blame  attached  anywhere 
it  must  be  to  themselves*  He  trusted,  instead  of 
inoreasiog  the  breach  with  the  Senate,  the  House 
would  aim  at  conciliation.  Their  dignity  was 
onljr  concerned  in  one  way,  and  that  was  in  doing 
their  duty.  He  did  believe  it  possible  so  to  modify 
the  bill,  as  to  obtain  the  assent  of  the  Senate^ 

Mr.  ^uiNOT — Adopt  the  resolution  under  eon- 
aideration,  and  its  aspect  will  be  this,  the  Senate 
win  a{^pear  to  be  anxious  to  relieve  the  people 
from  their  burdens,  and  we  anxious  to  impose 
them.  Your  proposition  is  to  relieve  to  the  extent 
of  $600,000,  and  to  impose  a  million.  I  wish  the 
House  to  hold  a  different  lanj^uage. 

Mr.  BiowEUL  said  that  his  colleague  had  ob- 
served that  there  was  a  material  dUference  be- 
tween the  propositions  of  the  Senate  and  of  the 
House.  [Mr.  Bidwell  here  stated  the  several 
nropoeitions  J  With  regard  to  the  Mediterranean 
fund,  said  Mr.  B.,  my  colleague  will  find  that  the 
disagreeing  votes  only  amount  to  this :  the  House 
are  willing  to  continue  that  fund  until  the  end  of 
the  next  session,  while  the  Senate  are  for  contin- 
uing it  only  to  the  first  of  January.  Though  I 
could  have  preferred  the  course  pursued  by  the 
House,  yet  I  am  not  unwillii^  to  agree  to  that 

S>inted  out  by  the  SenajCe.  Believing  with  the 
enate  that  it  will  be  beneficial  to  relieve  the 
people  from  the  permanent  tax  on  salt,  and  to 
continue  the  Mediterranean  fund  until  the  first  of 
January,  or  to  the  end  of  the  next  session,  I  am 
desirous  of  making  one  more  effort  to  accommo- 
date the  differences  between  the  two  Houses.  I 
am  sorry  that  a  comparison  has  been  made  be- 
tween the  Senate  and  House  of  Representatives. 
The  gentleman  from  Virginia  has  said  that  it  was 
competent  for  the  Senate  to  send  to  us  a  bill  re- 
pealing the  duties  on  salt,  and  continuing  the 
Mediterranean  fund. 

Mr.  J.RAMnoLTH  explained. — I  may  have  so 
expressed  myself,  but  I  meant  to  have  said  the 
Senate  might  send  ua  a  bill  to  repeal  the  salt  tax, 
to  which  we  might  add  a  clause  for  continuing 
the  Mediterranean  fund. 

Mr.  BmwBLL. — ^No  gentleman  will  contend  that 
the  Senate  could  originate  a  bill  for  the  continu- 
ance of  the  Mediterranean  fund.  .  I  am  sorry  that 
any  allusion  has  been,  made  to  the  Senate,  or  com- 
parison drawn  on  the  score  of  dignity  between  the 
two  Houses.  As  I  believe  we  may  form  a  bill  in 
which  both  branches  shall  agree,  to  insure  the 
suppression  of  the  salt  tax,  I  hope  this  resolution 
will  be  agreed  to. 

Mr.  Sloan. — With  the  gentleman  from  Mary- 
land, I  am  sorry  to  see  this  House  getting  into 
flueh  a  monstrous  course  of  legislation;  and  I 
agree  with  him,  that,  if  persisted  in,  it  will  be- 
tome  ruinous  to  our  country.  I  had  always  sup- 
posed that,  to  promote  the  happiness  of  the  peo- 
ple, it  was  proper  for  the  two  branches  to  act  har- 
moniously.   In  the  four  lessioas  during  whicb  I 


have  had  the  honor  of  a  seat  on  this  floor,  I  do 
not  recollect  an  instance  in  which  there  has  been 
such  a  rejection,  without  a  previous  attempt  at 
oonc illation.  I  am  alarmed  to  see  such  conduct. 
Permit  me  to  borrow  the  language  of  the  gentle- 
man from  Virginia,  who  told  us,  on  a  former  oc- 
casion, that  it  madis  no  odds  to  him  whether  the 
peace  and  harmony  of  the  United  States  were  de- 
stroyed by  a  Burr,  a  conspirator,  or  a  commander- 
in-chief  of  the  army  of  tne  United  States.  Per- 
mit me  to  say,  it  makes  no  odds  to  me  whether 
the  peace  and  harmony  of  my  country  is  destroyed 
by  a  Burr,  a  conspirator,  or  a  member  on  this 
floor,  possessed  of  the  privilege  attached  to  his 
seatl  1  do  not  conceive  it  derogatory  to  this  House 
to  endeavor,  at  the  last  moment  to  pass  a  bill 
deemed  essential  to  the  interests  ol  the  country.  I 
trust  the  measure  will  not  be  given  up  until  it 
shall  be  altogether  out  of  our  power  to  effect  it. 

Mr.  D.  R.  Williams  moved  to  adjourn.  This 
motion  was  lost — ayes  25. 

Mr.  Elmer  was  sorry  so  much  lime  had  been 
taken  up  on  the  relative  honor  of  the  Senate,  and 
House.  He  said,  he  should  have  been  willing  to 
have  taken  off  the  salt  tax  a  month  tj^o,  but,  at 
this  late  period,  when  tin^e  was  so  precious,  it  did 
not  bepome  them  to  trifle  as  they  did  at  the  end 
of  the  last  session.  The  question,  was  not  in  his 
opinion  of  so  much  importance  as  some  gentle- 
men imagined.  As  the  Senate  had  taken  the  re- 
sponsibility upon  themselves,  if  there  was  any,  he 
was  willing  they  should  keep  it.  He  hoped  the 
question  would  ,be  taken,  andj  the  motion  disa- 
greed to. 

Mr.  Varndm.— Grentleme^  feel^  on  this  subject, 
accordioff  to  their  situations.  It  is  a  fact  that  this 
tax  is  of  much  importance  to  those  gentlemen 
who  live  on  the  seacoast;  because  the  exhalar 
tion  from  the  sea  impregnates  their  grass.  Biit 
those  at  a  distance  very  properly  consider  it 
as  a  great  burden.  I  must  give  ^eat  credit  to 
gentlemen  from  the  Western  country,  who  man- 
ufacture amonjg;  themselves  salt  sufficient  for 
their  consumptioiK  for  their  readiness  to  relieve 
the  other  parts  of  the  country  from  the  bnrden 
imposed  by  this  tax.  I  am  surprised  that  those 
on  the  Atlantic  board  do  not  avow  the  same  wil- 
lingness. Though  ffentlemen  may  think  that  thej 
do  not  act  from  selnsh  motives,  I  apprehend  it  wiu 
be  thought  that  they  do  insensibly  act  from  such 
motives.  Is  it  possible  that  any  gentleman  can 
consider  the  duty  ^n  salt  a  just  and  e^ual  tax^  It 
is  impossible  to  entertain  this  opinion  of  a  tax 
operating  almost  exclusively  on  the  middle  patt 
of  the  United  States  from  New  Brunswick  to 
Florida.  I  am  peculiarly  astonished  that  any 
gentleman  from  the  State  which  I  have  the  honor 
to  represent,  should  be  opposed  to  this  repeal,  or 
should  have  made  these  nice  questions  of  ord^, 
when  it  is  recollected  how  benefitted  the  people 
in  his  part  of  the  country  are  by  ihe  bounties  paid 
by  the  Government. 

Mr.  V.  concluded,  by  observing  that  he  was 
ready  to  take  any  measures  that  were  honorable, 
to  efiect  a  repeal  of  so  oppressive  a  tax.  He  was 
certain  there  was  no  act  within  the  power  of  the 
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Legislature  that  would  be  so  satisfactory  to  those 
who  paid  the  tax. 

Mr.  Ely. — I  am  sorry  to  add  to  the  astonish- 
ment of  my  colleague.  For  my  part,  I  am  wil- 
ling to  consult  the  interest  of  my  constituents  as 
much  as  I  ought ;  and  in  this  measure,  I  belieye 
my  constituents  are  as  much  interested  as  his, 
and  I  believe  more  so ;  but  there  seems  to  be  a 
kind  of  magic  in  this  name  of  salt  tax.  My  con- 
stituents do  not  complain  more  of  it  than  any 
other  tax.  I  do  not  know  the  reason ;  perhaps  it 
may  be  that  they  are  not  so  intelligent  as  the  con- 
stituents of  my  colleague.  They  rejoice  that 
Government  mav  be  kept  up,  and  yet  that  taxes 
may  be  relinquisned  from  time  to  time :  but  they 
cannot  conceive  that  the  getting  rid  of  twelve 
hundred  thousand  dollars  is  not  more  important 
than  getting  rid  of  a  tax  of  half  a  million ;  with 
them,  I  agree  that  getting  rid  of  the  former,  is  of 
the  most  consequence.  Heretofore  I  have  been 
in  favor  of  taking  measures  for  repealing  the  salt 
tax ;  and,  on  the  same  principle,  I  should  vote  for 
the  repeal  of  every  tax  that  the  persons  in  Gov- 
ernment shall  say  they  do  not  want.  I  wish  sin- 
cerely to  get  off  all  unnecessary  taxes  as  fast  as  I 
can,  and  I  think  the  taking  off  the  tax  of  $1,200,000 
is  a  very  important  thing.  When,  however,  we 
have  taken  early  and  honorable  measures  to  get 
rid  of  the  salt  duty  and  laid  that  measure  before 
the  Senate,  and  we  see  that  they  have  turned 
about  and  told  us  they  will  continue  the  salt  tax, 
and  take  off  the  Mediterranean  fund,  and  I  ob- 
serve gentlemen  rest  under  the  most  intolerable 
uneasiness,  because  they  have  relieved  the  peo- 
ple of  a  burden  of  $1,200,000,  and  have  laid  a 
burden  of  $500,000, 1  confess  I  feel  surprised.  I 
cannot  unite  with  gentlemen  in  the  alarm  they 
have  expressed ;  on  the  contrary,  I  am  ready  to 
say.  this  is  a  procedure  which  I  hope  the  House 
will  never  adopt. 

Mr.  FisK. — I  have  no  idea  that  my  duty  and  dig- 
nity or  the  honor  or  interest  of  the  House  are  im- 
plicated in  this  course  of  procedure.  The  gentle- 
man from  Massachusetts  may  exercise  his  ingenu- 
ity Ins  he  pleases ;  but  he  will  never  make  the 
people  of  this  country  believe  that  there  is  no  dif- 
ference between  a  partial  and  impartial  tax.  Does 
he  not  know,  too,  that  there  arc  many  articles  of 
consumption  which  a  man  may  obtain  or  not,  as 
he  pleases ;  and  that  there  others  which  are  ab- 
solutelv  indispensable;  of  the  last  of  which,  salt 
is  one  ?  Does  not  the  poor  man  in  the  interior^ 
who  is  obliged  to  pay  so  exorbitantly  for  this  ar- 
ticle, know  that  his  rich  neighbor  on  the  Atlantic 
does  not  pay  in  the  same  ratio  ?  If  he  has  the 
independence  of  an  American,  will  he  not  com- 
plain? I  hope,  therefore,  we  shall  meet  this 
question,  and  try  a^in  to  have  the  duty  taken  off. 

Mr.  CtuiNCY  said  he  should  not  have  risen 
again,  but  for  the  idea  that  the  people  on  the  sea- 
board pay  nothing,  and  for  the  impression  of  some 
Sntlemen  that  they  eat  no  salt.  Mr.  O.  said 
ey  used  it  as  well  as  other  people  in  the  United 
States.  It  might  be  true  that  in  the  interior  the 
tax  bore  somewhat  harder.  But  the  question  then 
under  consideration  was,  whether  they  should 


entirely  take  off  this  tax,  or  take  a  scale  and  re- 
duce the  existing* taxes  on  various  other  articles. 

Mr.  Elmer.— ^Gentlemen  speak  as  if  those 
against  this  inotion  were  against  taking  off  the 
duty  on  salt.  This  is  not  so.  We  have  already 
made  the  attempt,  and  there  is  no  chance  of  soe- 
cess.  Gentlemen  certainly  carry  their  ideas  on 
this  subject  too  far.  The  salt  tax  is  uneqaal,  but 
by  no  means  so  much  so  as  they  contend.  Wealthj 
people  consume  salt  nearly  in  proportion  to  their 
wealth.  It  is  a  tax  whicn  I  wish  repealed ;  but 
I  think  I  have  done  all  in  my  power  to  re- 
peal it.  I  believe  gentlemen  would  not  be  so 
anxious  on  this  subject  if  it  were  not  for  the  Med- 
iterranean fund.  I  should  prefer  the  continuanee 
of  the  latter  tax;  but  if  the  Senate  differ  from  us, 
and  we  cannot  do  otherwise,  we  ought  to  let  the 
business  rest  where  it  is. '  I  consider  the  vote  of 
adherence  as  very  proper  to  convey  our  sentiments 
to  the  Senate;  to  let  them  know  that  they  must 
repeal  the  duty  on  salt  or  the  Mediterranean  fund, 
would  die.  The  Senate  have  taken  their  choice, 
and  we  have  now  no  alternative  left. 

Mr.  Eppes. — After  the  impatience  manifested 
by  the  House,  I  shall  trouble  them  with  but  reiy 
few  observations.  I  shall  not  submit  my  ideas  on 
the  general  question,  as  with  few  exceptions  we 
are  ^1  in  favor  of  a  repeal  of  the  duties  on  salt. 
The  ^reat  difficulty  is  the  mode  of  getting  at  this 
question.  Gentlemen  seem  to  have  converted  it 
into  a  question  of  etiquette.  It  seems  to  be  like 
a  question  settled  some  centuries  ago,  between 
two  ladies  of  rank,  who  met  in  a  narrow  lane, 
and  were  both  obliged  by  high  authority  to  back 
their  carriages.  It  is  true  the  resolution  is  some- 
what extraordinary;  but  what  has  produced  this? 
Our  rules;  under  which,  though  it  is  not  in  order 
to  hand  in  a  bill  to  effect  any  particular  purpose,  it 
is  yet  in  order  to  pass  a  resolution  to  the  same 
efiect.  As  I  have  heen  uniformly  in  favor  of  re- 
pealing the  salt  tax.  I  am  not  disposed,  because 
the  Senate  have  rejected  our  bill,  to  deprive  the 
people  of  this  advantage.  Two  objections,  how* 
ever,  are  started.  First,  that  if  we  send  the  Sen- 
ate a  new  bill,  we  shall  be  saddled  with  the  Medi- 
terranean fund;  and  secondly,  that  in  so  doing 
we  shall  compromit  the  dignity  of  the  House. 

The  first  objection  goes  to  the  details  and  not 
the  principle  of  the  measure.  Anj  gentleman 
may  propose  to  separate  the  two  objects  at  pres- 
ent embraced  by  the  resolution.  I  for  one  shall 
be  very  happy  in  giving  the  business  that  direc- 
tion; as  I  see  no  necessity  for  the  connexion,  and 
as  I  am  willin|^  to  guard  against  the  possibility  of 
being  tricked  into  a  continuance  of  the  Mediter* 
ranean  fund. 

As  to  the  second  objection,  the  dan^r  of  com- 
promitingthe  dignity  of  the  House,  if  there  are 
any  facts  in  this  case  different  from  those  which 
occurred  in  other  cases,  I  am  not  acquainted  with 
them.  There  is  nothing  uncommon  in  a  bill 
being  lost  between  the  two  Houses;  and  in  case  of 
any  such  important  bill  being  lost,  neither  branch 
oujGfht  to  stand  on  ceremony,  with  regard  to  its 
origination.  As  to  out-of-door  influence  I  will 
say  that  I  have  had  no  connexion  with  the  Sen- 
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ate;  if  I  bad,  it  could  bare  do  iDfluence  on  my 
eoDdaet  I  staad  here  ob  independeDt  groand.  I 
shall  pursue  what  I  deem  right,  and  permit  them 
to  do  so  too. 

Mr.  Llotd. — I  have  not  the  vanity  to  suppose 
that  I  cau,  by  anything  I  can  say,  change  the 
opinions  of  the  members  of  this  House;  but  con- 
sidering the  extraordinary  course  this  business 
has  taken,  and  since  the  yeas  and  nays  have 
been  required,  I  think  it  proper  to  assign  my  reasons 
for  the  vote  I  shall  ffive  on  this  occasion.     What 
in  this  instance  is  the  conduct  of  the  House,  and 
^  the  gentlemen  opposed   to  this  resolution? 
Have  not  the  latter  gentlemen,  while  there  was  a 
prospect  of  a  repeal  of  the  duties  on  salt,  mani- 
fested equal  :;<eal  for  that  measure?    Are  the  sen- 
tlemen  who  now  urge  this  resolution  so  weaic  as 
to  believe  that  we  are  to  be  taken  in  bjr  such  a 
proposition  as  they  offer?    Do  they  tbink  that 
they  will  be  thereby  able  to  make  the  people  be- 
lieve that  they  are  the  exclusive  friends  ^f  a  re- 
peal, when  the  speeches  delivered  on  that  occasion 
on  both  sides  shall  be  published,  and  it  shall  ap- 
pear that  the  opponents  of  this  resolution  were  as 
mimical  to  the  salt  tax  as  its  advocates?    I  am  as 
much  opposed  to  that  tax  9a  any  man  on  this 
floor,  and  I  have  ever  reprobated  those  who  laid 
it.    I  am  willing  my  conduct,  as  well  as  that  of 
the  House,  should  be  reviewed  by  the  world.    On 
this  review  it  will  be  found  that  the  House  passed 
an  act  repealing  this  odious  tax— that  they  sent 
it  to  the  Senate.    What  was  the  consequence? 
Ths  Seoate  sent  it  back;  they  agreed  to  take  off 
the  duty  of  eight  cents.,  but  not  the  duty  of  twelve 
cents.    And  we  are  told  that  the  argument  urged 
was  that  the  latter  duty  was  pledged  for  the  pay- 
ment of  the  national  debt    When  I  voted  to  re- 
peal this  tax  1  voted  on  principle.    I  considered 
It  as  oppressive  and  unjust.    Had  the  tax  laid 
been  oq€  cent,  I  should  have  voted  a^inst  it;  and 
I  pledge  myself,  unless  otherwise  instructed.  I 
will  not  vote  in  favor  of  another  tax  until  tnis 
shall  be  taken  off.    Qenttemen  say  we  acted  with 
precipitancy  in  not  giving  the  Senate  an  opportu- 
nity to  recede  and-  accommodate.    But  have  we 
any  reason  to  think  that  there  is  any  disposition 
«n  the  part  of  the  Senate  to  recede?    Has  any 
gentleman  been  closeted  with  them?    I  presume 
not.    If  they  have  been,  I  presume  they  will  be 
ashamed  to  say  so.    We  passed  a  law  on  this 
subject  founded  on  principle.    That  act  has  been 
Injected  in  the  Senate.    They  feel  alarm.    They 
recollect  perhaps  that  this  very  act  raised  an  alarm 
faul  to  one  party  in  the  United  States.    They 
mav  perhaps  look  to  the  political  horizon  and  see 
a  cloud  rising  which  may  be  fatal  to  them.    It  is 
said  that  we  have  acted  hastily.    But  is  it  more 
becoming  in  us  to  give  the  Senate  the  offer  of  a 
new  bill,  than  for  the  Senate  to  offer  such  a  bill 
to  us?    If  they  thought  the  measure  now  proposed 
proper,  whj  did  they  not  themselves  propose  a 
eonferencel    Why,  then,  exonerate  the  Senate 
from  this  censure,  and  attach  it  to  ourselves?  I  rose 
with  unwillingness  on  this  subject;  but  when  I 
heard  arguments  urged  with  a  view  to  lessening 
the  oonl^enee  of  the  people  in  those  who  are  op- 


posed to  this  resolution,  I  thought  it  proper  to 
offer  my  ideas.  When  this  resolution  and  the  de> 
bate  which  has  taken  place  on  it  shall  be  pub- 
lished, I  shall  not  fear  to  meet  my  constituents. 
Had  it  not  been  for  this  expression  of  my  senti- 
ments, it  might  perhaps  have  been  imagined  that 
those  opposed  to  this  resolution  were  likewise 
opposed  to  a  repeal  of  the  salt  tax.  I  have  been 
always  opposed  to  that  tax,  but  I  have  no  reason  to 
think  that  a  Legislative  body  will  do  that  tomor- 
row which  it  has  refused  to  day.  For  these  rea- 
sons I  shall  vote  against  the  resolution. 

Mr.  BuRWBLL. — I  only  rise  to  say  it  is  not  my 
wish  to  impute  any  censure  to  those  who  are  op- 
posed to  this  resolution.  It  is  not  my  intention 
to  vote  for  continuing  the  Mediterranean  fund, 
and  the  duty  on  salt ;  on  the  contrary,  if  the 
Mediterranean  fund  be  continued,  I  shall  be  for 
discontinuing  the  duty  on  salt.  I  wish  this  reso- 
lution brought  forward,  as  I  am  free  to  declare 
that  the  tax  on  "salt  in  the  district  which  I  have 
the  honor  to  represent  is  extremely  oppressive. 
Owing  to  that  duty  we  are  compelled  to  pay  two 
or  three  dollars  on  salt,  when  independent  of  it 
we  should  otherwise  pay  only  one  or  one  and  a 
half  dollars  per  bushel.  I  believe  the  same  efleet 
is  likewise  produced  in  other  parts  of  the  State. 
The  merchants,  when  this  article  is  imported, 
being  under  the  necessity  of  advancing  the  duty 
charged  upon  it  to  Government,  are  prevented 
from  importing  as  much  salt  as  would  otherwise 
be  imported.  The  market  is  consequently  not 
supplied,  and  owing  to  this,  there  is  a  j^reat  fluc- 
tuation in  the  price.  I  have  no  disposition  to  ar^ 
raign  the  motives  of  {gentlemen,  or  any  wish  that 
it  should  be  understood  that  I  consiaer  some  of 
those  who  vote  against  the  resolution  as  unfriend- 
ly to  taking  off  this  duty. 

Mr.  Lyon  declared  himself  inimical  to  the 
salt  tax,  but  said  he  should  vote  against  the  reso- 
lution. 

Mr.  John  RANOOLPH.^-The  question  is  now 
to  agree  to  so  much  of  the  motion  as  relates  to  a 
repeal  of  the  duties  t>n  salt.  This  question  has 
been  argued,  to  my  great  surprise,  as  if  it  were 
proposed  for  the  first  time  to  take  off  this  duty 
on  salt,  and  to  relieve  the  people  from  the  burden. 
This,  according  to  my  idea,  is  not  the  question. 
I  presume  there  can  be  but  one  sentiment  in  tbia 
House,  that  all  those  members  who  mean  to  put 
the  House  in  the  power  of  the  other  branch  of 
the  Legislature  will  vote  for  the  resolution.  All 
those,  on  the  contrary,  who  endeavored  to  take 
off  the  salt  tax  as  well  at  the  last  session  as  at 
this,  will  vote  against  the  resolution,  for  one  of 
the  best  possible  reasons.  I  do  know  one  of  the 
members  of  this  House  who  remained,  notwith- 
standing the  pressure  of  most  urgent  business,  to 
see  this  question  settled,  who  left  town  under  the 
impression  that  it  was  settled  by  the  last  vote  of 
the  House.  Other  members  may  be  in  the  same 
situation.  But  figure  to  yourself  the  possibility 
that  under  this  attempt  the  nation  may  be  put  in 
ftatuquo;  and  that  at  the  close  of  the  session,  in 
a  thin  House,  we  may  have  added  to  the  burden 
of  the  people  a  million  of  dollars,  dreamt  of  by 
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BO  man,  ualess  gi7eD  as  as  equivalent  for  the 
salt  tax.  This  course  strikes  me  as  peculiarly 
unhappy,  and  nothing  hut  my  respect  for  the 
judgment  of  the  Speaker  has  prevented  me  from 
appealing  to  the  House.  It  will  be  produclive  of 
the  most  calamitous  efiects,  if  after  the  question 
is  settled,  at  the  close  of  the  session  of  an  expi* 
ring  Congress,  motions  can  he  received  to  load 
the  nation  with  burdens,  we  cannot  tell  to  what 
amount;  for  I  contend  that  this  is  a  motion  to  take 
off  one  tax  and  to  lay  another  of  greater  amount. 
It  vifias  precisely  in  this  way  that  the  additional 
tax  of  eight  cents  was  laid  on  si^t;  when  the 
House  was  full,  a  proposition  was  made  to  im- 
pose it.  and  rejected,  and  when  manv  members 
pad  gone  ^ome  in  unsuspicious  confiaence,  then 
it  was  that  this  tax  was  riveted  round  the  necks 
of  the  people.  Every  argument  adduced  on  this 
subject  from  the  first  to  the  last  proves  the  neces- 
sity of  a  grand  reform  in  our  financial  system ; 
that  there  should  be  no  such  thing  as  permanent 
duties;  that  they  should  all  from  time  to  time 
«ome  hack  and  be  put  in  your  power,  as  the  inde- 
pendent representatives  of  the  people,  to  compel 
the  other  branches  of  the  Government  to  lighten 
the  public  burdens.. 

Let  us  take  a  review  of  this  subject,  and  see 
whether  the  House  of  Representatives  have  acted 
with  precipitancy,  and  whether  it  becomes  them 
to  retrace  their  steps,  and  to  back  oat  of  the  diffi- 
eulty  in  the  manner  stated  by  the  gentleman  from 
Virginia.  Be  it  remembered  that  this  proposi- 
tion was  Thought  forward  at  the  last  session; 
that  the  hearts  of  many  members  of  the  House 
were  set  on  it ;  that  it  went  to  the  Senate  with  a 
commanding  majority;  that  the  Senate  hung 
back ;  that  we  proposed  a  committee  of  conla^ 
ence;  that  our  committee  recommended  to  us  to 
recede — to  back  out— and  the  Senate  had  their 
way.  I  think  it  my  duty  as  a  member  of  this 
House  to  sustain  its  character,  and  to  prove  that 
it  has  not  acted  with  precipitancy,  with  sulkiness, 
or  ill  humor.  The  thing  went  abroad  ;*  we  re- 
turned here;  the  public  sentiment  vibrated  on 
the  President  of  the  United  States;  he  recom- 
mended a  repeal  of  the  tax ;  his  recommendation 
was  referred  to  the  Committee  of  Ways  and 
Means;  they  were  not  backward  on  the  subject; 
they  acted  with  promptness ;  an  act^  passed  by  n 
great  majority,  was  sent  to  the  Senate.  They 
postponed  it  from  day  to  day ;  when  we  received 
It,  we  found  it  in  a  mutilated  state.  What  did 
we  do  ?  We  determined  to  reject  their  amend- 
ments. This  was  a  manly  determination— ^it  was 
frank,  honorable,  and  candid.  We  said  they  press 
us  too  hard.  We. tried  the  same  thing  last  ses- 
sion, but  we  then  gave  up  our  opinions  to  theoa. 
I  was  not  of  that  number.  I  voted  then  as  I  now 
do,  and  shall  vote  again  next  session  if  I  have  a 
seat  in  thb  House. 

After  having  indulged  the  other  branch  of  the 
Ltgislature,  had  we  not  a  right  to  expect^  after 
this  appeal  to  the  people^  and  manifestation  of 
their  feelings,  that  they  would  no  longer  offer  a 
modification  of  the  repeaL  and  ought  we  not  to 
nay,  if  you  will  not  repeal  the  salt  tax  we  will 


not  give  you  the  Mediterranean  fund.  I  call  on 
the  Clerk  to  say  when  be  carried  our  bili  to  dM 
Senate,  and  I  ask  gentlemen  to  compare  it  whk 
the  time  when  it  was  returned  with  a  partial  and 
reluctant  assent.  I  ask  gentlemen  to  eempara 
this  tardy  procedure  with  the  precipitancy  with 
which  they  acted  on  our  vote  to  adhere,  to  which 
in  half  an  hour  they  sent  us  back  an  answer  of 
adherence  on  their  part.  When  it  was  proposed 
to  relieve  the  people  from  burdens,  months  art 
suffered  to  elapse ;  but  when  it  was  proposed  lo 
continue  burdens  a  half  an  hour  is  soffioient. 

A  gentleman  from  Vermont  has  obeerred  that 
the  people  in  this  country  make  a  great  use  of 
salt,  but  little  of  sugar  and  coffee.  The  ditie% 
however^  on  sugar  and  coffee  make  no  part  oC 
the  Mediterranean  fund.  They  have  nothins  to 
do  with  the  duties  on  salt,  or  with  thc^e  uat 
constitute  the  Mediterranean  fund. 

It  has  been  also  observed  that  unless  we  agree 
to  the  motion  before  us  the  salt  tax  will  be  per* 
petual.  I  believe  no  such  thing.  I  believe,  oa 
the  contrary,  that  we  could  do  nothing  that  would 
have  that  ^ect  so  mnoh  as  the  agreeing  to  dia 
resolution.  If  we  agree  to  the  resolution^  it  will 
be  an  apology  for  the  other  branch  of  the  Liys 
kture.  But  let  us  disagree  to'lt,  and  let  ilwm  so 
back  and  give  an  account  to  the  State  Legisfar 
tores,  and  I  warrant  you  they  will  take  them  to 
task.  What  is  the  reason  that  the  Stiite  Li^ 
latures  have  not  already  instructed  their  S^a- 
tors  to  vote  for  the  rep€^  of  this  tax  ?  The  be* 
lief  ^at  such  instruction  was  unnecessary.  As 
soon  as  they  saw  the  message  they  considered  the 
act  as  good  as  repealed.  My  word  for  it,  the 
next  session  they  will  not  put  their  veto  opon  tL 
While  I  touch  for  the  second  time  in  my  M 
on  the  recommendation  of  the  President  lo  le* 
peal  this  tax,  permit  me  to  enter  nay  proteit 
against  the  terms  in  which  it  is  coocned.  At 
the  same  time  I  am  willing,  and  I  might  say  glad, 
that  that  recommendation  has  produced  Us  doe 
effect.  But  permit  mt  to  say  that  it  heloags 
more  exclusively  to  the  Legislature,  and  to  ws 
branch,  to  determine  as  to  the  specific  bnrdens 
which  shall  be  imposed  on,  or  taken  ofi^  the  peo- 
ple of  the  United  States.  It  is  enough  if  the 
Treasury  tells  us  there  is  more '  money  ^n  is 
wanted,  and  that  we  can  sfiare  a  part.  It  detracts 
nothing  from  the  popularity  or  graeiottSBess  ef 
the  act.  that  the  Executive  does  not  desc^  to 
particulars.  This  House  has  a  right  to  partici- 
pate with  every  other  branch  of  the  Govemment 
m  the  popularity  of  such  an  act.  I  will  wdd  that 
while  the  superintendtnff  arm  points  out  suck 
taxes  as  we  are  able  to  dispense  with,  it  belongs 
to  us  only  to  say  in  what  manner  that  disyaiaa- 
tion  shall  be  made. 

Before  I  sit  down  I  shall  for  the  last  time  in 
my  natural  or  political  life  ^e  notice  of  eome 
observations  from  a  certain  quarter.  I  protest 
against  the  borrowing  of  any  sentiments  or  wonii 
<a  mine  by  any  member  after  he  iias  defiled  and 
perverted  them,  and  after  thejr  have  partaken  id 
his  own  contamination.  I  wall  ^so  o^bserve  for 
the  last  time  that,  when  an  aoeuaation  shall  hete- 
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alter  lie  broo^ht  agSfDst  me  by  taleots  sa  splendid, 
I  shall  deem  h  my  duty  to  hare  eoaosel  allowed 
me  in  my  defence.  Tbis  is  a  pri7ilege  allowed 
to  the  most  atrocious  criminal,  and  why  not  also 
allow  it  to  tke  member  addressing  yoa  ? 

Mr.  FiSK  said  the  gentleman  from  Virginia 
had  taken  the  liberty  to  notice  an  observation 
made  by  him.  He  bad  said  that  the  people  never 
would  submit  to  a  partial  tax,  and  it  was  on  this 
head  that  he  had  alluded  to  the  duties  imposed  on 
sugar  and  coffee,  and  not  in  the  way  represented 
by  the  gentleman  from  Virginia. 

Mr.  HuiNCT  saidj  as  he  ^id  not  wish  to  give 
the  House  unnecessary  trouble,  he  would  with- 
draw his  motion  to  divide  the  question. 

Mr.  Alexander  renewed  the  motion. 

Mr.  Sloan  said  he  rose  to  say  but  a  single 
Word  in  reply  to  the  gentleman  from  Virginia, 
who,  it  seemed,  had  determined  in  future  to  take 
no  notice  of  his  remarks,  for  which  he  was  not 
sorry.  The  few  words  he  had  to  utter  would  be 
in  the  former  phraseology  of  the  gentleman,  and 
would  t^nd  to  show  ttnit  his.  remarks  had  been 
Rot  witfaoot  effect — "  the  galled  jade  winces." 

The  yeas  and  nays  were  tlien  taken  on  the  first 
Rwmber  of  the  resolution,  viz : 

**  tie9oitfed.  That  a  committee  be  appointed  to  in- 
^[ntre  into  the  expediency  of  repeaKng  tiie  duty*  on 

And  stood,  yeas  60,  nays  40,  as  follows : 
Yeas — Willis  Alston,  jmiior.  Isaac  Anderson,  David 
Bard,  Joseph  Barker,  George  M.  Bedinger,  8Uas  Bet- 
ton,  Barnabas  Bidwell,  John  Blake,  junior,  Robert 
Brown,  William  A.  Burwell,  John  Chandler,  Martin 
Chittenden,  John  Claiborne,  Matthew  Clay,  Frederick 
Conrad,  Leonard  Covington,  Ecra  Darby,  John  Daw- 
son, James  Elliot,  Caleb  Ellis,  John  W.  Eppes,  Wil- 
Ham  Findley,  James  Fisk,  John  Fowler,  Peterson  Good- 
wyn,  Andvew  Gregg,  Silas  Halsey,  John  Hamilton, 
JMieiT^HoHaad,  David  Holmes,  David  Hough,  ThonraB 
Kenan,  John  Lambert,  Joseph  Lewis,  innior,  Fatnek 
Magiader,  WilMam  McOre«ry,  Nicholas  R.  Moore, 
Thomas  Moore>  Jolm  Porter,  John  Png^  John  Rea 
of  PenDsylvania,  John  Rhea  of  Tennessee,  Jacob 
Richards,  Martin  G.  Schuneman,  Ebenezer  Seaver, 
James  Sloan,  John  Smilie,  John  Smith,  Sanwel  Smith, 
Henry  Southard,  Joseph  Stanton,  David  Thomas, 
Thomas  W.  Thompson,  Joseph  B.  Yarnum,  John 
WhitehiU,  Robert  Whitehill.  Marmaduke  Williams, 
Alexander  Wilson,  Richard  Winn,  and  Joseph  Win- 
ston. 

Nais — Evan  Alexander,  John  Archer,  William  W, 
Bibb,  Thomas  Blount,  William  Butler,  John  Camp- 
bell, Peter  Early,  Ebenezer  Elmer,  William  Ely,  Jas. 
M.  Gamett,  Charles  Goldsborough,  Isaiah  L.  Green, 
Seth  Hastings,  William  Helms,  Edward  Lloyd,  Mat- 
thew Lyon,  Duncan  MacParland,  Robert  Marion,  Jo- 
sbAi  Masters,  Gurdon  S.  Mnmfbrd,  Jeremiah  Nelson, 
Roger  Nelson,  Thomas  Newton,  junior,  Tmiothy  Pit- 
kin, junior,  Josiah  i^uincy,  John  Randolph,  John  Rus- 
sell, Peter  Sailly,  Thomas  Saomions,  Thomas  Sand- 
fard,  Dennis  Smelt,  Richard  Stanlbrd,  WUltam  Sted- 
man,  Saamel  Taggart,  Philip  R.  ThompB«D,Uri  Tia^, 
Afama  Trigg,  Peleg  Wadswertfa,  Ettphalet  Wiokes, 
and  David  R.  WiUiams. 

The  secofed  mawbarof  the  rMdlotlod  was  then 
read,  as  follows : 


**And  to  oonttnoe  in  force  the  Mediterranean  fmid 
fi>r  a  limited  time." 

Mr.  J.  Ranoolph. — I  consider  this  as  a  difht" 
ent  question.  Placing  the  continuance  of  tba 
Mediterranean  fund  in  the  power  of  the  Senate, 
will  only  be  to  put  you  in  the  situation  in  which 
you  were  at  the  close  of  the  last  session,  and 
which  I  fear  you  will  be  in  next  Tuesday.  I  hope 
no  one  will  vote  for  this  part  of  the  resolution.. 
The  difierence  after  all  will  be  only  half  a  mill- 
ion, and  it  will  be  competent  to  us  at  the  next 
session  to  make  up  that  sum,  if  there  shall  be  any 
deficit.  Considered  as  principal  this  is  a  pitiful 
sum.  I  hope,  therefore,  we  shall  try  the  question 
of  repealing  the  salt  tax  on  its  own  merits  ;  that 
the  arguments  in  favor  of  it  will  be  permitted  to 
have  their  own  weight,  and  that  we  shall  send  a 
bill  to  the  Senate  simply  for  repealing  the  duty 
on  salt.  If  they  swallow  this  salt  and  water  dooBi 
it  is  well,  but  let  ns  not  agree  to  sweeten  it  with 
the  Mediterranean  fund. 

The  question  was  then  taken  by  yeas  and  iMiys 
on  the  second  member  of  the  reaolotion-^yaaa 
46,  nays  43,  as  foUews: 

Yeas— Willis  Alston,  jr.,  George  M.  Bedinger, 
Barnabas  Bidwell,  John  Blake,  jr.,  William  A.  Bur- 
well,  John  Chandler,  John  Claibome«  Frederick  Con- 
rad, Leonard  Covington,  Ezra  Darby,  Caleb  BUis, 
John  W.  £ppe8,  William  Findley,  James  Fisk,  John 
Fowler,  Peterson  Goodwyn,  Andrew  Gregg,  Isaiah  L. 
Green,  Silas  Halsey,  John  Hamilton,  James  Holland^ 
David  Holmes,  David  Hough,  Thomas  Kenan,  John 
Lambert,  Matthew  Lyon,  Nicholas  R.  Moore,  Thomas 
Moore,  John  Pugh,  John  Rea  of  Pennsylvania,  John 
Rhea  of  Tennessee,  Jacob  Richards,  Martin  G.  Schnne- 
man,  Ebenezer  Seaver,  James  Sloan,  John  Sm^, 
Samuel  Smith,  Henry  Southard,  Joseph  Stanton,  Da- 
vid Thomas,  Uri  Tracy,  Joseph  B.  Vamnm,  John 
Whitehfll,  Robert  Whitehill,  Marmaduke  WilHams, 
and  Thomas  Wymis. 

Nats — ^Evin  Alexander,  Joihn  Archer,  David  Bard, 
SQas  Betton,  William  W.Bibb,  Thomas  Bloont,  Wil- 
liam Butler,  John  CampbeU,  Martin  Chittenden,  Mat* 
tiiew  Clay,  Peter  Early,  James  Elliot,  Ebeneser  El- 
mer, William  Ely,  James  M.  Garaett,  Charles  GoldiK 
borough,  Joseph  Lewis,  jr.,  Edward  lAojd,  Duncan 
MacFarland,  Robert  Marion,  Joaish  Masters,  William 
McCreery,  Gurdon  8.  Mum£>rd,  Jeremiah  Nelson, 
Roger  Nelson,  Thomas  Newton,  jr.,  Timothy  Pitkin, 
jr.,  Josiah  Quincy,  John  Randolph,  John  Russell,  Peter 
Sailly,  Thomas  Sammons,  Thomas  Sandford,  Dennis 
Smelt,  Richard  Stanford,  WUliam  Stedman,  Samuel 
Taggart,  Philip  R.  Thompson,  Thomas  W.  Thomp- 
son, Abram  Trigg,  Peleg  Wadsworth,  David  R.  WH- 
liams,  and  Joseph  Winston. 

And  the  main  question  bein^  taken,  that  the 
House  do  agree  to  the  said  motion,  in  the  words 
following,  to  wit : 

Beiohtdf  That  a  committee  be  appointed  to  Inquire 
intone  expediency  of  repealing  the  duty  on  salt,  and 
to  continue  in  force  the  Mediterranean  fund  for  a  lim- 
ited time: 

It  was  resolved  in  the  affirmative— yeas  44, 
nays  39,  as  follows  :  , 

YsAs— WMlis  Alston,  jankir,  David  Bard,  Geoi^e 
M.  Bedhiger,  Barnabas  Bidwell,  John  Blake,  luaier, 
Wimam  A.  Barwell,  John  Chandler,  John  OladMnM, 
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P^edarick  Conrad,  Leonard  Gorington,  Caleb  Ellis^ 
William  Findley,  James  Fisk,  John  Fowler,  Peterson 
Ooodwjn,  Andrew  Gregg,  Silaa  Halsey,  James  Hol- 
land, John  Hamilton,  DaWd  Holmes,  David  Hough, 
Thomas  Kenan,  John  Lambert,  William  McCreery, 
Nicholas  R.  Moore,  Thomas  Moore,  John  Pugh,  John 
Rea  of  Pennsylvania,  John  Rhea  of  Tennessee,  Jacob 
Jtichards,  Martin  G.  Schuneman,  Ebenezer  Seaver, 
James  Sloan,  John  Smilie,  Samuel  Smith,  Henry 
Southard,  Joseph  Stanton,  David  Thomas,  Josepl^  B. 
Vamum,  John  Whitehill,  Robert  Whitehill,  Manna- 
duke  Williams,  Joseph  Winston,  and  Thomas  Wynns. 
Nats — Evan  Alexander,  John  Archer,  Silas  Betton, 
William  W.  Bibb,  Thomas  Blount,  William  Butler, 
John  Campbell,  Martin  Chittenden,  Matthew  Clay, 
Ebenezer  Elmer,  William  Ely,  James  M.  Garnett, 
Charles  Goldsborough,  Isaiah  L.  Green,  Seth  Hast- 
ings, Walter  Jones,  Edward  Lloyd,  Matthew  Lyon, 
Duncan  MacFarland,  Robert  Marion,  Josiah  Masters, 
€Hirdon  8.  Mumford,  Jeremiah  Nelson,  Roger  Nelson, 
Thomas  Newton.,  jun,  Timothy  Pitkin,  junior,  Josiah 
Quincy,  John  Randolph,  Peter  Sailly,  Thomas  Sam* 
mens,  Thomas  Sandford,  Richard  Stanford,  William 
Stedman,  Samuel  Taggart,  PfaiUp  R.  Thompson,  Thos. 
W.  Thompson,  Abram  Trigg,  Peleg  Wadsworth,  and 
David  R.  Williams. 

Mr.  Alston  then  moved  for  the  appointment 
of  a  select  committee. 

On  counting  the  members  present,  the  Speaker 
said  there  was  not  a  quorum  within  the  bar. 

After  waiting  some  time  without  getting  a  com- 
petent number  of  members  to  form  a  quorum, 

Mr.  Gregg  observed  that  he  did  not  know 
whether  an  immediate  call  of  the  House  was  in 
order;  but  if  it  was,  he  thought  it  ought  to  be 
made.  They  had  heard  a  great  deal  about  the 
jresponsibility  of  the  Representative  to  the  peo- 
ple. He  thought  the  people, ought  in  this  case  to 
know  that  the  business  of  the  nation  had  been 
delayed  by  the  desertion  o(  members. 

Mr.  Blount  hoped  there  would  be  a  call,  that 
the  people  might  know  what  members  had  de- 
serted their  posts. 

The  question  being  put,  an  immediate  call  of 
the  House  was  agreed  to.  It  was  now  half  after 
seven  in  the  evening. 

The  Clerk  having  proceeded  to  call  over  the 
names  of  the  members,  sixty-eight  members  (in- 
cluding (he  Speaker)  appeared  to  be  present. 

The  absentees  being  then  again  called  over  and 
noted,  it  appeared  that  seventy-three  members 
were  absent ;  seven  of  whom  had  obtained  leave, 
three  had  not  appeared  in  their  seats  during  the 
session,  and  sixty-three  failed  to  be  present  at  the 
call,  to  wit : 

Evan  Alexander,  Isaac  Anderson,  John  Archer,  Jo- 
seph Barker,  Burwell  Bassett,  Silas  Betton,  William 
W.  Bibb,  Phanuel  Bishop,  James  M.  Broom,  Robert 
Brown,  William  Butler,  George  W.  Campbell)  Martin 
Chittenden,  Matthew  Clay,  John  Clopton,  Orchard 
Cook,  Richard  Cutts,  Exra  Darby,  John  Davenport,  jr., 
John  Dawson,  EUas  Earle,  Peter  Earlv,  John  W. 
Eppes,  James  M.  Garnett,  Seth  Hastings,  Wm.  Helms, 
John  G.  Jackson,  Walter  Jones,  James  Kelly,  Nehe- 
Miah  Knight,  Joseph  Lewis,  jr.,  Henry  W.  Livingston, 
Matthew  Lyon,  Duncan  MacFarland,  Patrick  Magro- 
itr,  Thomas  Moore,  Jeremiah  Morrow,  John  Morrow 


Roger  Nelson,  Gideon  Olin,  Timothy  Pitiun,  Jan.,  Joliii 
Porter,  John  Randolph,  Thomas  M.  Randolph,  Join 
Russell,  Dennis  Smelt,  John  Smilie,  O'Brien  Smith, 
Richard  Stanford,  William  Stedman,  Samuel  Tag- 
gart, Samuel  Tenney,  Philip  R.  Thompson,  Thomas 
W.  Thompson,  Uri  Tracy,  Philip  Van  Cortlandt,  Kil- 
lian  K.  Van  Riensselaer,  Matthew  Walton,  Eliphalet 
Wickes,  David  R.  WUliams,  Nathan  Williams,  Alex- 
ander Wilson,  and  Richard  Winn. 

Sixty-three  absentees. 

Mr.  GoLosnoRODGH  said  gentlemen  must  be 
sensible,  from  the  great  extent  of  the  city,  that  it 
was  impracticable,  at  so  late  au  hour,  to  com- 
mand the  attendance  of  members,  without  a  great 
waste  of  time.  He  therefore  moved  an  adjourn- 
ment. 

This  motion  was  negatived — ayes  31.  noes  36. 

Mr.  Gregg  renewed  th^  motion,  wnich  was 
agreed  to — ayes  50  j  when  the  House  adjourned, 
at  eight  o'clock. 

Satuboay,  February  28. 

On  reading  the  journal  of  yesterday-^ 

Mr.  Eppes  observed  that  as  he  supposed  the  ob- 
ject of  the  call  of  the  House  the  preceding  even- 
ing had  been  to  publish  the  names  of  the  abseotees, 
he  thought  it  would  be  proper  to  state  on  the  Joar- 
nal  the  nour  at  which  the  call. had  been  made. 
He  had  no  objection  that  the  people  should  know 
that  he  had  sat  in  his  seat  from  ten  o'clock  in  the 
morning  till  seven  at  night,  and  had  waited  until 
he  had  given  his  vote  on  the  question  depending. 
If  gentlemen  wished  to  make  an  advantage  of 
this  circumstance,  he  was  willing  they  should 
have  all  the  eclat  they  could  desires  He,  how- 
ever, trusted  the  Journal  would  be  amended  as  he 
bad  intimated. 

An  amendment  was  made  to  this  effect. 

Mr.  J.  Randolph  observed  that  he  luul  been  a 
member  of  the  House  for  eight  years,  and  he  had 
never  known  a  call  without  a  dajr^s  preTiotis  no- 
tice. He  helieved  the  call  of  yesterday  was  the 
onl3r  instance  in  which  this  practice  had  been  de- 
parted from.  As  mentioned  by  another  member, 
he  had  sat  from  ten  in  the  morning  till  eight  in 
the  evening,  and  when  he  returned,  after  a  short 
absence  to  obtain  refreshment,  he  had  found  him- 
self marked  as  a  school  boy  on  the  books. 

It  was  then  resolved  that  such  of  the  members, 
who  were  absentees,  and  whose  names  are  noted 
as  not  being  present  at  the  call  of  the  House  ves- 
terday,  be  severally  excused,  and  admitted  to  their 
seats. 

Messrs.  Fisk,  Alston,  and  Claiborne,  were  ap- 
pointed a  committee  pursuant  to  the  resolution 
adopted  yesterday,  to  briog  in  a  bill  repealing  the 
duty  on  salt,  and  to  continue  the  Mediterranean 
fund  for  a  limited  time. 

During  the  morning,  Mr.  Fisk  presented  a  bill 
repealing  the  duties  on  salt,  and  continuing  in 
force,  for  a  further  time,  the  first  section  of  the 
act,  entitled  "  An  act  to  protect  the  commerce  and 
seamen  of  the  United  States  against  the  Barbary 
Powers." 

.  On  reading  this  bill  a  seoond  tine,-  the  House 
divided — ayes  65. 
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It  was  then  referred  to  a  Committee  of  the 
Whole.  It  was  then  moved  to  make  it  the  order 
for  this  day,  to-morrow,  Monday  and  Tuesday. 
All  the  other  days  but  this  day^  were  disagreed  to. 

The  SpEAKfiB  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  transmitting  a 
statement  of  the  public  debt,  on  the  first  day  of 
January  1801,  1802,  1803,  18i04,1805,  1806,  and 
1807,  respectively,  together  with  several  explana- 
tory statements  and  notes,  prepared  in  obeoience 
to  a  resolution  of  the  House,  on  the  eighth  ultimo; 
which  were  read  and  ordered  to  lie  on  the  table. 

An  engrossed  bill  making  appropriations  for 
the  support  of  Government  durmg  the  year  one 
thousand  eight  hundred  and  seven,  was  read  the 
third  time,  and  passed. 

"An  engrossed  bill  for  the  relief  of  Oliver 'Pol- 
lock was  read  the  third  time,  and  passied. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  sent  from  this 
House,  entitled  "An  act  for  the  relief  of  Stephen 
Sa^re,  with  several  amendments ;  to  which  they 
desire  the  concurrence  of  this  House :  also,  the  bill, 
entitled  "Aa  act  providing  for  the  punishment  of 
certain  crimes  against  the  United  States,"  with 
several  amendments;  to  which  they  desire  the 
concurrence  of  this  House :  and  the  bill,  entitled 
"An  act  for  the  relief  of  Daniel  S.  Dexter,"  with 
an  amendment;  to  which  they  desire  the  concur- 
rence of  this  House.  The  Senate  have  passed  a 
bill,  entitled  "An  act  providing  for  the  appoint- 
ment of  Commissioners  to  ascertain  the  practica- 
bility of  removing  the  obstructions  in  the  naviga- 
tion of  the  Ohio,  at  the  Rapids ;"  to  which  they 
desire  the  concurrence  of  this  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  authorizing  patents  to  issue 
for  lands  located  and  surveyed  by  virtue  of  eer- 
tain  Virginia  resolution  warrants.  The  bill  was 
reported  with  several  amendments  thereto ;  which 
were  severally  twice  read,  and  agreed  to  by  the 
House. 

Onleredf  That  the  said  bill  be  engrossed,  and 
read  the  third  time  this  day. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  disapproving  of  an  act, 
passed  by  the  Governor  and  Judges  of  the  Terri- 
tory of  Michigan,  entitled  "An  act  eoncerninff  the 
Bank  of  Detroit.  The  bill  was  reported  without 
amendment  and  ordered  to  be  engrossed,  and  read 
the  third  time  this  day. 

LEWIS  AND  CLARKE. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  compensation  to 
Messieurs  Lewis  and  Clarke,  and  their  companions. 

The  bill  was  reported  with  several  amendments 
thereto ;  which  the  House  proceeded  to  consider. 
Whereupon^  the  first  amend u^nt  reported  from 
the  Committee  of  the  Whole  being  again  read, 
in  the  words  following,  to  wit: 

Sec  1,  line  4.  After  the  words,  «<  William  CUrke/' 
insert "  WilUam  Eaton,  Priestly  Nevil  O'Bannon^  and 
George  Washmgton  Mann.'' 

The  question  was  taken  that  the  House  do  agree 
with  the  Committee  of  the  Whole  in  the  said 


amendment  and  passed  in  the  negative — yeas  47, 
nays  61,  as  follows : 

YiAS — Silas  Betton,  Barnabas  Bidwell,  Phanuel 
Bishop,  Martin  Chittenden,  Frederick  Conrad,  Orchard 
Cook,  Richard  Cutis,  Samuel  W.  Dana,  James  Elliot, 
^benezer  Elmer,  William  Ely,  James  Fisk,  John  Fow- 
ler, Charles  Goldsborongh,  Isaiah  L.  Grreen,  Seth  Has- 
tings, WiUiam  Helms,  David  Hongh,  James  Kelly, 
Joseph  Lewis,  jr.,  Henry  W.  Livingston,  Duncan  Mac- 
Farland,  Jpsiah  Masters,  Jeremiah  Morrow,  Jonathan 
O.  Mosely,  Jeremiah  Nelson,  Gideon  Olin,  Timothy 
Pitkin,  jr.,  Josiah  Qainey,  John  Russell,  Peter  Sailly, 
Martin,  G.  Schuneman,  Ebenezer  Seaver,  Dennis  Smelt, 
Joseph  Stanton,  William  Stedman,  Samuel  T|iggart, 
Benjamin  Tallmadge,  Samuel  Tenney,  Thomas  W. 
ThompKm,  Uri  Tracy,  Philip  Van  Corttandt,  Killian 
K.  Van  Rensselaer,  Joseph  B.  Yamnm,  Peleg  Wads- 
worth,  Eliphalet  Wickes,  and  Nathan  Williams. 

Nats — Evan  Alexander,  Willis  Alston,  jr.,  Isaac 
Anderson,  John  Archer,  David  Bard,  Joee^  Barker, 
Burwell  Bassett,  George  M.  Bedinger,  William  W. 
Bibb,  John  Blake,  jr.,  Thomas  Blount,  Robert  Brown, 
William  A.  Burweil,  William  Butler,  George  W. 
Campbell,  John  Chandler,  John  Claiborne,  I^nard 
Covington,  Esra  Darby ^John  Dawson,  John  W.  Eppes, 
Wilhttm  Findky,  James  M.  G^amett,  Peterson  Goodwyn, 
Andrew  Gregg,  Silas  Halsey,  John  Hamilton,  James 
Holland,  David  Holmes,  Waiter  Jones,  John  Lambert, 
Edward  Lloyd,  Robert  Marion,  William  McCreery, 
Nicholas  R.  Moore,  Thomas  Moore,  John  Morrow, 
Roger  Nelson,  John  Porter,  John  Pugfa,  John  Randolph, 
John  Rea  of  Pennsylvania,  John  lUiea  of  Tennessee, 
Jacob  Richards,  Thomas  Sammons,  James  Sloan,  John 
Smilie,  John  Smith,  Samuel  Smith,  Henry  Southard, 
Richaid  Stanford,  Philip  R.  Thompson,  Abram  Trigg, 
Matthew  Walton,  John  Whitehill,  Robert  Whitehill, 
David  R.  Williams,  Marmaduke  Willianis,  Alexander 
Wilson,  Richard  Winn,  and  Thomas  Wynns. 

The  other  amendments  reported  from  the  Com- 
mittee of  the  whole  House  to  the  said  bill,  were 
then  again  severally  twice  read,  and  agreed  to  by 
the  House. 

Ordered^  That  the  said  bill,  with  the  amend* 
ments  agreed  to,  be  engrossed  and  read  the  thiqd 
time  this  day« 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  conceminff  invalid  pension- 
ers. The  bill  was  reported  with  several  amend- 
ments thereto ;  which  were  severally  twice  read, 
and  agreed  to  by  the  House. 

The  House  then  proceeeed  further  to  amend  the 
said  bill  and  made  some  progress  therein,  when, 
the  House  adjourned  until  seven  o'clock,  P.  M. 
Eodem  die — Seven  o^clock. 

An  engroesed  bill  disapproving  of  an  act  pass- 
ed by  the  Gk)vernor  and  Judges  of  the  Territory 
of  Michigan,  entitled  "An  act  concerning  the 
Bank  of  Detroit." 

An  engrossed  bills  authorizing  patents  to  issue 
for  lands  located  and  surveyed  by  virtue  of  certain 
Virginia  resolution  warrants,  was  read  the  third 
^time,  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  sent  from  this 
House,  entitled  "An  act  respectioff  claims  to  land 
in  the  Territories  of  Orleans  and  Louisiana,"  with 
several  amendinents,  to  which  they  desire  the  con- 
currence of  this  House. 
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LEWIS  AND  CLARKE. 

An  engrossed  bill  making  compeDsation  to 
Messrs. Lewis  and  Clarke,  and  their  companions, 
was  read  the  thi  rd  time,  and  on  the  question  that  the 
said  bill  do  pass,  it  was  resolved  in  the  affirmative 
— yeas  62,  nays  23,  as  follows : 

Ybas — WilliB  Alston,  Isaac  Anderson,  David  Bard» 
Jimefh  Barker,  Bnrwell  Bassett,  <}eorge  M.  Dedingerf 
WiMiaiB  W.  Bibb,  Bammbas  Bidwell,  John  Blake  jr.> 
Thomas  Bloiint,  Robert  Brown,  William  A.  Bnrwell, 
WiUtam  Butler,  John  Chandler,  John  Claabome,  Leon- 
ard Covington,  Peter  Early,  James  EUiot,  Ebeneser 
Elmer,  James  Fisk,  James  M.  Oamett,  Peterson  Good- 
wyn^  Isaiah  L.  Chtven,  Silas  Halsey,  William  Hefans, 
Ikvid  Holmes,  James  Kelly,  Thomas  Kenui,  John 
Lambert,  Joseph  Lewis,  jr^  Edward  Lloyd,  Robert 
Marion,  Joeiah  Masters,  WilMam  M'Cveery  Nicholas 
R.  Moore,  John  Morrow,  Gnrdon  8.  Mnraford,  Roger 
Nelson,  John  Porter,  J(4in  Pugh,  John  Randolph,  J(^* 
Ilea  of  Pennsylvania,  John  Rhea  of  Tennessee,  Jacob 
Richards,  Peter  Sailly,  Thomas  Sandfbrd,  Ebenezer 
Seaver,  James  Sloan,  Samnd  Smith,  Henry  Southard, 
Richard  Stanford,  David  Thomas,  Philip  R.  Thompson, 
KiHian  K.  Van  Rensselaer,  Peleg  Wadsworth,  John 
WhitehiU,  Robert  Whitahill,  David  R.  Williams,  Mar- 
madoke  Williams,  Nathan  WtlMams,  Aieaander  Wil- 
aottt  and  Thomas  Wynns. 

NATs---Siias  Betton,  hibn  Campbell,  Martfai  Chit- 
tenden, Frederick  Conrad,  Etva  Darby,  William  Ely, 
David  HoughyDoncan  M^Farland,  Jonathan  O.  Mosely, 
Jaremiah  Nelson,  Crideom  Oiin,  Timodiy  Pitkin,  jon^ 
JoaiahQninoy,  John  Rnssell,  Thomas  Sammons,  Martin 
6.  Bcfauneman,  Joaef^  Stanton,  WiUiaa  Stedman, 
Samnel  Taggart,  Benjamin  TaUmadge,  Thomas  W. 
TlMmpson,  Jeeeph  B.  Vamtim,  and  Biiphalet  Wiokes. 

A  motion  was  made,  and  the  (pestion  beiD]g  put, 
that  the  House  do  now  adjourn,  it  passed  m  the 
negative— yeas  20,  nays  72. 

DUTIES  ON  SALT. 

On  a  motion  made  and  seconded  that  the  House 
do  fiow  resolve  itself  into  a  Committee  of  nhe 
whole  House  on  the  bill  repealing  the  acts  laying 
duties  on  salt,  and  coittinuiog  in  foree  for  a  fvir- 
ther  time  the  first  section  of  the  act,  entitled  ''An 
act  farther  to  protect  the  commerce  and  seamen 
of  the  United  Skates  against  the  Barbary  Pow- 
ers;" it  was  resolved  in  the  affirmative — yeas  58, 
nays  41,  as  follows : 

Ybas — Willis  Alston,  Jan.,  Isaac  Anderson,  David 
Btfd,  Joseph  Barker,  Burwell  Bassett,  George  M.  Bed- 
inger,  Barnabas  Bidwell,  John  Bkke,  Jan.,  Thomas 
Blount,  Robert  Brown,  William  A.  Bnrwell,  George 
W.  Campbell,  John  Chandler,  John  Claiborne,  Fred- 
erick Conrad,  Leonard  Covington,  Richard  Cutts,  Esra 
Darby,  James  Elliot,  Ebenezer  Elmer,  John  W.  Eppes, 
William  Findley,  James  Fisk,  John  Fowler,  Peterson 
Goodwyn,  Andrew  Gregg,  SDas  Halsey,  John  Hamil- 
ton, William  Helms,  James  Holland,  David  Holmes, 
David  Hough,  John  Lambert,  WiUiam  McCreery,  Nich- 
olas R.  Moore,  Jeremiah  Morrow,  John  Morrow,  Gideoi^ 
Clin,  John  Porter,  John  Pugh,  John  Rea  of  Pcnnsyl- 
"Viiiia,  John  Rhea  of  Tennessee,  Jacob  Richards,  Mar- 
tin G.  Schuneman,  Ebenezer  8eaver,'Ja8.  Sloan,  Den- 
nis Smelt,  John  Smilie,  Samuel  Smith,  Henrv  Southard, 
ioeeph  Stanton,  David  Thomas,  Joseph  B.  Vamum, 
Mn  WhitiMl,  Robert  Whitehill,  Marraaduke  Wffl- 
lams,  Alexander  Wilson,  and  Thomas  Wynns. 


Nats— Evan  Alexander,  Was  Betton,  William  W: 
Bibb,  John  Campbell,  Martin  Chittenden,  George  Clhi- 
ton,  jun.,  Samuel  W.  Dana,  Peter  Early,  William  Ely, 
James  M.  Gamett,  Isaiah  L.  Green,  Seth  HMtiags^ 
James  Kelly,  Josqih  Lewis,  jun.,  Henry  W.  Living- 
ston, Edvraid  lioyd,  Duncan  MacFarland,  Robeit  Ma- 
rion, Josiah  Masters,  Jonathan  O.  Moaely,  Gavdon  8. 
Mumfbrd,  Jeremiah  Nelson,  Roger  Nelson,  Timothy 
Pitkin j  jun.,  Jonah  Quinqr,  Jolm  Randolph,  lalni 
Russell,  Peter  Sailly,  Thos.  Sammons,  Thomas  Saad- 
ford,  Richard  Stanford,  WiUiam  Stedman,  Be^unn 
TaUmadge,  Samuel  Tenney,  Phitip  R.  Thompaon, 
Thomas  W.  Thompson,  Uri  Tracy,  KiUian  K.  Van 
Rensselaer,  EUphalet  Wickes,  David  R.  Williami^  and 
Nathan  WUUams. 

The  House  accordingly  resolved  itself  iota  tha 
said  Committee,  and  atter  aome  time  apeat  there- 
in, the  Committee  rose  and  reported  an  amend- 
meat  thereto,  which  was  read,  and  is  as  follows: 

**  Section  1,  Une  7,  strike  out  the  vrofda  «  fint  d^ 
of  January,"  and  in  Ueu  thereof.  Insert  **  thirtielh  day 
of  September." 

A  division  of  the  question  on  the  said  amend- 
ment was  called  for,  and  on  the  quesdon  to  strike 
out  the  words  "first  day  of  January.''  it  was  re- 
solved in  the  affirmative. 

A  motion  was  then  made  by  Mr.  Joan  &ak- 
DOLEH,  to  amend  so  much  of  thei  said  ameadmaat 
as  proposes  to  iBsert  the  words  "  thirtieth  day  of 
September,"  by  inserting  in  lieu  thereofl  the  wordi 
^'thirty-firat  day  of  March." 

Mr.  SpfiAKBS  declared  the  said  motioa  to  anead 
not  to  be  in  order.  From  whioL  deciaioQ  of  the 
Chitir  an  appeal  was  made  to  the  Hoose  by  two 
members ;  and  on  the  question,  ^  la  the  deetaMB 
of  the  Chair  m  order  ?"  it  wu  reeolTed  ia  the 
affirmative — yeas  71,  nays  10,  asfoUows : 

Ybas — ^Evan  Alexander,  Isaac  Anderson,  David 
Bard,  Joseph  Barker,  SOas  Betton,  Barnabas  Bidwdl, 
John  Blake,  jr.,  Thomas  Blount,  Robert  Drown,  Wil- 
liam A.  Burwell,  George  W.  OampbeU,  Jolm  Chand- 
ler, Marthi  Chittenden,  John  Claiborne,  George  Clia- 
tott,  jr.,  Fvederick  Coaorad,  Leonard  Covingtea,  Ridi- 
ard  Cutts,  Ezra  Dar^,  EUas  Earie,  Jaaiea  EflioC,  WB- 
liam.Findley,  James  Fisk*  John  Fowler,  Petatson  Oood- 
vryn,  Andrew  Gregg,  Isaiah  L.  Green,  Slas  fialseiy, 
John  Hamilton,  James  HoUand,  David  HoLbms.  David 
Hough,  Thomas  Kenan,  John  Lambert,  Robeit  Marmi, 
Josiidi  Mssters,  William  McCreery,  Nicholas  R.  Moom, 
Jeremiah  Morrow,  John  Morrow,  Gufdon  S.  Momfind, 
Gideon  Olin,  John  Porter,  John  Pugh,  John  Bea  ol 
Pennsylvania,  John  Rhea  of  Tennessee,  Jacob'Richards^ 
John  Russell,  Peter  SaiUy,  Thomas  Sattimona,  Martin 
G.  Schuneman,  Ebenezer  Seaver,  James  Sloan,  Den- 
nis Smelt,  John  Smilie,  Samuel  Smith,  HeniySouth- 
ard,  Richard  Stanford,  Joseph  Stanton,  David  Thomas, 
Thomas  W.  Thompson,  tJri  Tracy,  Joseph  B.  Vamum, 
John  Whitehill,  Rdbert  WhitehUl,  Elrohalet  Widies, 
David  R.  WiUiams,  Marmaduke  WiUiams,  Nadiaa 
WiUiams,  Alexander  Wilson,  and  Thomas  Wynns. 

Nats — BurweO  Basset,  George  M.  Bedinger,  Wl- 
Uam  W.  Bibb,  WUUam  illy,  John  W.  Eppes,  Jamw 
M.  Gamett,  Edward  Lloyd,  John  Randolph,  Thonus 
Oandibrd,  and  PhUip  R«  Tfaompeon. 

The  question  was  then  taken  that  the  House 
do  agree  with  the  Committee  of  the  Whole  in  so 
much  of  their  said  atneodment  as  proposea  to  is- 
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sert,  in  Heo  of  the  words  stricken  ont,  the  words 
**  tUrtietli  day  of  September,"  and  resolved  in  the 
affirmative. 

A  notion  was  made  by  Mr.  John  Randolph. 
ftirtfaer  to  amend  the  first  section  of  the  said  bit! 
by  striking  out  in  the  second  line  thereof,  the  words 
'^  thirtieth  day  of  June,"  and  inserting,  in  lieu 
thereof,  the  words  •*  thirty-first  day  of  March." 

A  division  of  the  question  on  the  said  amend- 
ment was  called  for,  and  on  the  question  to  strike 
out  the  words  *'  thirtieh  tday  of  June,"  it  passed 
in  the  negative — yeas  20,  nays  64,  as  follows: 

Tbi« — bftac  Anderson,  Bnrw^  Bissett,  George  M. 
Bedinger,  Silas  Betton,  William  W.  Bibb,  Martin  Chit- 
tenden, James  EUiot,  William  Ely,  James  M.  Cramett, 
Edwmrd  Lloyd,  Robert  Marien,  John  Randolph,  Jacob 
Biohards,  Thomas  Sandlbrd,  Dennis  Smelt,  Richard 
Stanlbrd,  Samuel  Tenney,  PhilipR.  Thompson,  Thomas 
W.  ThomMon,  and  David  R.  Williams. 

Nats— ^van  Alaxander,  Willis  Alston,  jr.,  David 
Bard,  Joseph  Barker,  Barnabas  Bidwell,  John  Blake^jr., 
Thomas  Blount,  Robert  Brown,  William  A.  Burwell, 
George  W.  Campbell,  John  Chandler,  John  Claiborne, 
George  Clinton,  jr,  Frederick  Conrad,  Leonard  Cov- 
ington, Richard  Uutts,  Ezra  Darby,  Elias  Earle,  John 
W.  Eppes,  William  Findley,  James  Fiak,  John  Fow- 
ler, Peterson  Goodwvn,  Andrew  Gregg,  Isaiah  L. 
Green,  Silas  Halsey,  John  Hamilton,  James  Holland. 
David  Holmes,  David  Hough,  Thomas  Kenan,  John 
Lambert,  Jostah  Masters,  William  McCreery,  Nicholas 
R.  Moore,  Jeremiah  Morrow,  John  Morrow,  Gordon 
S.  Mwnibrd,  Gideon  Clin,  Timothy  Pitkin,  jr.,  John 
Porter,  Jdm  Pugh,  John  Rea  of  Pennsylvania,  John 
Shea  of  TenMSsee,  John  Russell,  Peter  Saffly,  Thomas 
Sammona,  Martin  G.  Schuneman,  Ebaneser  SMver, 
James  81oan«  John  Smilie,  Samuel  Smith,  Heniy  South- 
aid,  Joeeph  Stanton,  David  Thomas»  Uri  Tracy,  Joaeph 
B.  VamuBi,  John  Whit^iiU,  Robett  Whitehill,  Ehpika- 
let  Wickes,  Marmaduke  Williams,  Nathm  WUhama, 
Alexander  Wilson,  and  Thomas  Wynne. 

Another  motion  was  made  by  Mr.  J.  Randolph, 
fof  ther  to  amend  the  said  bill  by  striking  out  the 
kit  section  therec^  in  the  words  following,  to  wit : 

"Section  8.  And  be  it  fitrther  maeted.  That  so 
wmk  of  the  act  passed  on  the  twenty-fifth  day  of  March, 
ene  thoneand  eight  hundred  and  four,  entitled  '  An  act 
Anther  to  protect  the  commerce  and  seamen  ofthe  United 
Stalaa  agaonat  the  Barbery  Powors,  as  k  contained  in 
^fiart  section  of  the  aaid  act,  be  and  the  same  hereby 
18  continaed  in  Ibrce,  until  the  first  day  of  Janudky  next, 
and  no  longer:  Provided,  however.  That  the  additional 
dnbr  laid  l^  the  said  section,  shall  be  collected  on  all 
su^  goods,  wares,  and  merchandise,  liable  to  pay  tiie 
same,  as  shall  have  been  imported  previous  to  that  day. 

And  on  the  queation  thereupon,  it  passed  in 
the  negative — yeas  23,  nays  48,  as  follows: 

TiAfl— Silas  Betton,  William  W.  Bibb,  Martin 
Cluttenden,  Samuel  W.  Dana,  James  EUiot,  William 
Elj,  James  M.  Gamett,  Isaiah  L.  Green,  David  Hough, 
R<^Tt  Marion,  William  McCreery,  Gurdon  S.  Mum- 
fioid,  Timothy  Pitkin^unior,  John  Rando^,  John 
RusmU,  Peter  Sailly,  Thomas  Sandford,  Richard  Stan- 
ford, Philip  R.  Thompson,  Thomas  W.  Thompson, 
EUphalet  Wickes,  David  R.  WilHams,  and  Nathan 
Williams. 

Nays — ^Bvan  Alexander,  Willis  Alston,  jun.,  Isaac 

Anderson,  David  Bard,  Joaeph  Barker,  Burwell  Bassett, 

I  M.  Bedkiger,  Barnabas  BidweU,  John  Blafcs, 


jun.,  Thomas  Blount,  Robert  Brown,  Wiliam  A.  Bur^ 
well,  George  W.  CampbeU,  John  Chandler,  John 
Claiborne,.  George  Clinton,  junior,  Frederick  Conrad, 
Leonard  Coving^n,  Richard  Cutts,  Ezra  Darby,  Elias 
Earle,  John  W.  Eppes,  William  Findley,  James  Fisk, 
John  Fowler,  Peterson  Goodwyn,  Andrew  Gregg,  Silas 
Halsey,  John  Hamilton,  James  Holland,  David  Holmes,  . 
Thomas  Kenan,  John  Lambert,  Nicholas  R.  Moore, 
Jeremiah  Morrow,  J<^n  Morrow,  Gideon  Olin,  John 
Porter,  John  Pugh,  John  Rea  of  Pennsylrania,  John 
Rhea  of  Tennessee,  Jacob  Richards,  Martin  G.  Schu- 
neman,  Ebenezer  Seaver,  James  Sloan,  Dennis  Smelt, 
John  Smilie,  Samuel  Smith,  Heniy  Southard,  Joseph 
Stanton,  David  Thomas,  Uri  Tracy,  Joseph  B.  Vamum, 
John  Whitehill,-  Robert  Whitehill,  Maimaduke  Wil- 
liams, Alexander  Wilson,  and  Thomas  Wynns. 

Another  motion  was  made  by  Mr.  John  Ran- 
dolph, to  amend  the  said  last  section  of  the  bilL 
by  striking  oat  therefrom  the  words  *'  first  day  of 
January,"  and  inserting,  in  lieu  thereof,  the  words 
*•  thirtieth  day  or  September." 

A  division  of  the  question  on  the  said  amend- 
ment was  called  for;  and  on  the  question  to  strike 
out  the  words  '^  first  day  of  January;"  it  passed  in 
the  negative — yeas  ^,  nays  58,  as  follows : 

TxAS — Sflas  Betton,  Martin  Chittenden,  John  Clai- 
borne, Samuel  W.  Dana,  James  Elliot,  WiDlam  Elv, 
James  M.  Garnet^  Isaiah  L.  Green,  David  Hough, 
Robert  Marion,  Josiah  Masters,  William  McCreery, 
Jonathan  O.  Mosely,  Gurdon  S.  Mumford,  John  Ran-  «. 
dolph,  John  Russell,  Peter  Saillv,  Thomas  Sammon% 
Thomas  Sandford,  Ridiard  Stanford,  PhilipR.  Thomp- 
son, Thomas  W.  Thompson,  ^liphalet  Wickes  anicl 
David  R.  WUIiams. 

Nats — ^Evan  Alexander,  Willis  Alston,  jr.,  Isaac 
AndeisoB,  David  Baid,  Joseph  Barkev,  Burwell  Bissaett, 
George  M.  Bedinger,  William  W.  Bibb,  Bamabas 
Bidwell,  John  Blake,  jr.,  Thomas  Blount,  Robert 
BrowQ,  William  A.  BurweU,  George  W.  CampbeO, 
John  Chandler,  George  Clinton,  jr.,  Frederick  Conrad^ 
Leonard  Covington,  Richard  Cutts,  Eara  Dathy,  Eliai 
Earle,  John  W.  Eppea,  William  Findley,  Jams*  Fisk, 
John  Fowler,  Peterson  Goedwyn,  Andrew  Gregs^fiila* 
Halsey,  John  Hamilton,  James  Holland,  David  HobMi, 
John  Lambert,  Nicholas  R.  Moove,  Jeremiah  Monww, 
John  Morrow,  Gideon  Olin,  John  Porter,  John  Pugh, 
John  Rea  of  Penn^lvania,  John  Rhea  of  Tenaeaaaa, 
Jacob  Richards,  Martin  G.  Schunemaa,  Ebuusi 
Seaver,  James  Sloan,  Dennis  Smelt,  John  Smitie, 
Samuel  Smith,  Heniy  Southard,  Joseph  Stanton,  D»> 
vid  Thomas,  Uri  Tracy,  Joseph  B.  Vamum,  Jolm 
Whitehill,  Robert  Whitehill,  Maimadufce  Willians, 
Nathan  Williams,  Alexander  Wikon,  and  Thomas 
Wynne. 

Another  motion  was  then  made,  by  Mr.  Jobii 
Ranoolpb,  further  to  aotend  the  said  bill  by  stri- 
king out,  in  the  second  section  thereof,  the  worde 
^^  fint  day  of  January  "  and  inserting,  in  lieu  thev»> 
of,  the  words  '^  thirtieth  day  of  September,"  and 
passed  in  the  negutive. 

Ordered,  That  the  said  bill  be  engrossed,  and 
read  the  third  time  immediatelT. 

The  said  bill  was  accordingly  brought  up  en- 
grossed and  read  the  third  time. 

Resohedj  That  the  said  bill  do  pass,  and  that 
the  title  be,'*An  act  repealing  the  acts  laying  du- 
ties on  salt,  and  continuing  in  force,  for  a  further 
time,  the  first  section  of  the  act,  entitled  'An  act 
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further  to  protect  the  commerce  and  seamen  of 
the  United  States  against  the  Barbary  Powers." 

Monday,  March  2. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  bill  sent  from  the  Senate, 
entitled  "An  act  for  the  relief  of  John  Chester." 
The  bill  was  reported  without  amendment,  and 
read  the  third  time,  and  passed. 

Ordered,  That  the  order  of  the  day  for  the 
House  to  resolve  into  a  Committee  of  the  Whole 
on  the  bill  to  revive  and  make  permanent  ^*An  act 
to  prescribe  the  mode  of  taking  evidence  in  cases 
of  contested  elections  for  members  of  the  House 
of  Representatives  of  the  United  States,  and  to 
compel  the  attendance  of  witnesses,"  and  in  addi- 
tion to  the  same,  be  postponed  indefinitely. 

INVALID  PENSIONERS. 

The  House  resumed  the  consideration  of  the  bill 
concerning  invalid  pensioners:  Whereupon,  a 
motion  was  made  by  Mr.  Blount,  further  to 
amend  the  said  bill,  by  adding  thereto  a  new  sec- 
tion, in  the  words  following,  to  wit : 

Sec.  5.  And  be  it  further  enacted,  That  the  Secre- 
tary of  War  be,  and  hereby  is,  authorized  to  place  on 
tbe  pension  list  of  the  United  States  the  persons  named 
on  the  lists  of  the  several  States,  obtained  by  him,  pur- 
suant to  the  resolution  of  the  House  of  Representatives 
of  the  seventeenth  day  of  April,  one  thousand  eight 
hundred  and  six,  at  such  rate  per  month  as  has  been 
allowed  them  by  the  States  respectively ;  provided  it 
ahall  not  exceed  the  allowance  made  by  the  United 
States  to  other  pensioners  of  the  same  rank :" 

And  on  the  question  thereupon,  it  passed  in 
the  negative — yeas  46,  nays  52,  as  follows: 

Teas — ^Evan  Alexander,  Isaac  Anderson,  David 
Bard,  Burwell  Bassett,  George  M.  Bedinger,  Thomas 
Blount,  William  A.  Burwell,  William  Butter,  John 
Campbell,  John  Claiborne,  Matthew  Clay,  John  Clop- 
ton,  Leonard  Covington,  Ezra  Darby,  Elias  Earle, 
Ebeneser  Elmer,  John  W.  Eppes,  John  Fowler,  David 
Holmes,  Walter  Jones,  James  Kelly,  Thomas  Kenan, 
Nehemiah  Knight,  Joseph  Lewis,  jr.,  Edward  Lloyd, 
Matthew  Lyon,  Duncan  MacFarland,  Patrick  Magru- 
der,  William  M^reeiy,  Nicholas  R.  Moore,  Jeremiah 
Morrow,  John  Morrow,  John  Porter,  John  Rhea,  of 
Tennessee,  Thomas  Sammons,  Thomas  Sandford, 
Martin  6.  Schuneman,  Dennis  Smelt,  John  Smith, 
Richard  Stanford,  Joseph  Stanton,  Philip  R.  Thomp- 
aon,  David  R.  Williams^  Marmaduke  Williams,  Alex- 
ander Wilson,  and  Richard  Winn. 

Nats — John  Archer,  Silas  Betton,  Barnabas  Bid- 
well,  John  Blake,  jr.,  Robert  Brown,  John  Chandler, 
Martin  Chittenden,  George  Clinton,  jun.,  Frederick 
Conrad,  Orchard  Cook,  Richard  Cutts,  John  Daven- 
port, jr.,  James  EIHot,  William  E^,  Charles  Goldsbo- 
rough,  Andrew  Gregg,  Isaiah  L.  Green,  Silas  Halsey, 
Seth  Hastings,  William  Helms,  David  Hough,  John 
Lambert,  Henry  W.  Livingston,  Jonathan  O.  Mosely, 
Jeremiah  Nelson,  Gideon  Olin,  Timothy  Pitkin,  jun., 
John  Pugh,  Josiah  Quincy,  Jacob  Richards,  John  Rus- 
sell, Peter  Sailly,  Ebenezer  Seaver,  James  Sloan,  John 
Smilie,  Samuel  Smith,  Henry  Southard,  William  Sted- 
man,  Samuel  Taggart,  Benjamin  Tallmadge,  Samuel 
Tenney,  David  Thomas,  Thomas  W.  Thompson,  Uri 
Tracy,  Philip  Van  CorUandt,  Killian  K.  Van  Rensse- 


laer,  Joseph  B.  Vamnm,  Peleg  Wadsworth,  John 
Whitehill,  Robert  Whitehill,  EUphalet  Wickes,  and 
Nathan  Williams. 

Ordered^  That  the  said  bill,  with  the  amoid- 
ments  agreed  to,  be  engrossed,  and  read  the  third 
time  this  day. 

PUBLIC  LANDS. 

The  House  proceeded  to  consider  the  bill  sent 
from  the  Senate,  entitled  "An  act  to  prevent  sei^ 
tlement  being  made  on  lands  cedied  to  the  United 
States,  until  authorized  by  law,"  together  with  a 
report  of  the  Committee  on  the  Public  Luds 
thereon. 

Mr.  duiNCY  moved  its  indefinite  poatponenient. 
He  observed  that  the  provisions  of  the  bill  weie 
highly  important,  and  affectedgreatConstitutioDal 
questions,  which  it  was  not  possible  for  the  House 
to  do  justice  to  at  so  late  a  period  of  the  aesaioo. 
The  princple  contained  in  the  first  section  wia^ 
that  the  rights  of  all  persons  shall  be  forfeited,  who 
shall  undertake  to  settle  en  the  public  lands.  This 
provision  was  not  against  trespassers,  but  was  ob- 
viously intended  to  destroy  the  Constitutional 
rights  of  those  who  had  existing  rights.  The  ob- 
ject of  the  bill  was'  to  defeat  these  constitutional 
rights.  He  had  another  objection  to  the  bilL  It 
weot  to  forfeit  the  whole  right  to  the  land,  in  vi- 
olation of  the  Constitution,  which  expressly  de- 
clares that  "  no  attainder  of  treason  shaU  work 
corruption  of  blood  or  forfeiture,  except  during  the 
life  of  the  person  attainted,"^— and  yet,  under  thit 
law,  it  is  undertaken,  without  any  crime,  to  foifnt 
the  rights  of  the  inoividual,  not  only  daring  his 
Ufe,  but  likewise  during  that  of  his  heirs.  He  had 
another  Constitntionai  objection.  The  Consti- 
tution says,  '^nothing  in 'this  Constitotion  shaU 
be  so  construed  as  Ho  prejudice  the  claims  of  the 
United  States  or  of  any  particular  State."  Among 
the  rights  derived  from  the  States,  if  the  property 
has  passed,  is  the  right  of  possession.  This  biU  is 
therefore  an  invasion  of  the  rights  of  the  States. 
There  is  another  Constitutional  objection.  The 
ninth  article  of  the  amendment  to  the  CoostttB- 
tion  provides  that  "  in  suits  at  common  law,  whea 
the  value  in  controversy  shall  exceed  twenty  dol- 
lars, the  ri^ht  of  trial  by  jury  shall  be  preKrved." 
Here  the  right  h  taken  away  in  a  question  of  the 
highest  magnitude  to  the  individual.  The  object 
of  this  law  is  nothing  more  or  less  than  to  build 
up  the  Legislative  power  on  the  destruction  of 
that  of  the  Judiciary.  There  was  another  objec- 
tion. The  Constitution  says,  ^  excessive  bail  shall 
not.be  required,  nor  excessive  fines  imposed,  nor 
cruel  and  unusual  punishments  inflicted.''  Here 
is  an  extensive  fine  imposed.  Mr.  QU  said  it  was 
impossible,  in  the  time  that  remained,  to  do  justice 
to  this  subject — he  therefore  hoped'  it  would  be 
indefinitely  postponed. 

Mr.  Qregg  said  he  had  no  intention,  on  a  i»ro- 
position  to  postpone,  to  go  into  a  discussion  or  the 
merits  of  the  bill ;  but  he  believed  an  attention  to  its 
provisions  would  obviate  many  of  the  objections 
raised  a^inst  it.  He  would  not  attempt  to  justify 
the  bill  in  all  its  minutia.  He  hoped^  however,  the 
gentleman  would  withdraw  his  motion  i  he  wouhi 
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then  have  an  opportunitv,  when  the  bill  was  taken 
np,  to  offer  sach  amenaments  as  might  remove 
his  objections.  Mr.  Q.  said  he  thought  the  pro- 
priety of  sneh  a  bill  was  justified  by  the  ceeessity 
of  the  case.  The  simple  question  was,  whether 
the  United  States  should  derive  any  benefit  from 
the  public  lands,  or  whether  they  should  be  (riven 
up  to  intruders.  It  must  be  known  to  every  one 
that  almost  innumerable  persons  had  settled  down 
on  the  public  lands  without  meaning  to  pay  for 
them.  Their  object  was  to  settle  down  on  them 
for  a  while,  to  sell  their  improvements,  and  then 
make  other  settlements.  Hence,  the  absolute  ne- 
cessltv  of  making  some  provision  on  the  subject. 
Mr.  G.  said  he  had  no  particular  part  of  the  lands 
of  the  United  States  in  view — he  took  the  subject 
up  on  general  grounds.  He  believed  the  intrusions 
were  most  numerous  in  the  Indiana  Territory ; 
but  there  was  no  district  in  which  they  had  not 
been  made  to  a  considerable  extent.    He  did  not 

eretend  to  say  that  this  law  was  the  best  that  could 
e  passed  on  the  subject — they  might  not  however 
be  able  to  get  one  much  better.  When  taken  up, 
it  would  be  in  the  power  of  gentlemen  to  offer 
such  amendments  as  they  pleased. 

Mr.  Olin  said  he  hopc^l  the  gentleman  from 
Massachusetts  would  not  withdraw  his  motion. 
He  believed  no  man  would  charge  him  with  a  de- 
sign to  cover  certain  fraudulent  claims;  but  he 
trusted  the  principle  contained  in  this  bill  would 
not  be  sanctioned.  They  were  not  a  judicial  body ; 
and  had  not  a  right  to  take  the  around  assumed 
in  the  bill.  They  had  formerly  had  an  attempt 
made  upon  them  to  sanction  claims  founded  m 
fraud,  and  he  had  voted  against  it.  He  should  also 
vote  against  this  bill — he  would  never  agree  that 
men  should  be  dispossessed  ot  their  property  in 
such  a  way. 

Mr.  Hastings  spoke  against  the  bill,  and  in 
favor  of  the  indefinite  postponement. 

Mr.  N.  Williams  considered  the  bill  so  object- 
ionable that  he  could  not  vote  for  it ;  and  as,  from 
the  short  period  of  the  session  that  remained,  it 
was  impossible  to  give  it  a  proper  attention,  he 
would  vote  for  the  postponement.  The  first  ob- 
jection he  should  make  to  the  bill  was  this — that 
It  destroyed  that  right  hitherto  considered  sacred, 
the  right  of  asserting  a  claim  to  propertv — aright 
that  was  established  and  coeval  with  the  laws  of 
the  countrv.  Nothing  was  better  settled  than  that 
an  iodiyidual  who  claimed  a  right  to  a  piece  of 
property  had  a  right  to  take  possession  of  it,  and 
hold  it  till  deprived  by  process  of  law.  Here  that 
right  is  denied,  and  in  the  moat  exceptionable 
manner,  bv  giving  the  President  the  jpower  of 
judging'  when  the  rights  of  the  United  States  are 
violated,  and  the  power  to  dispossess  by  military 
force,  before  trial  of  the  ease.  Mr.  W.  said  this 
appeared  to  him  a  principle  too  tyrannical  for  them 
to  adopt  at  the  present  clay — to  authorize  the  Pre- 
sident to  send  a  military  force  to  deprive  a  man 
of  his  property,  without  leaving  him  any  mode  of 
trying  his  right.  This  was  the  very  last  act,  which 
ought  in  no  case  to  be  resorted  to,  till  the  civil 
laws  had  been  found  insufficient.  Mr.  W.  said  he 
did  not  know  that  any  such  power  had  been  ever 


exercised  in  Great  Britain,  or  m  any  otner  country 
where  less  freedom  was  enjoyed.  The  militar^ 
force  ought  oohr  to  be  called  out  when  the  civil 
force  was  insufficient.  This  was  not  the  only  ob- 
jection he  had  to  the  bill.  The  citizens  were  ren- 
dered liable  by  it  toimprisonmentand  punishment, 
without  due  course  of  law,  notwithstanding  all 
they  had  lately  heard  of  trial  by  jury,  and  the  zeal 
manifested  for  it.  More  might  be  said,  but  as  the 
time  of  the  House  was  precious,  he  would  forbear 
adding  anything  further. 

Mr.  D.  K.  Williams  hoped  the  motion  would 
not  prevail ;  and  for  the  very  reasons  urged  by 
gentlemen.  If  the  details  are  defective,  let  us  get 
at  the  bill — if  the  principle  i»  defective,  that  indeed 
may  be  a  reason  for  postponement  i  but  any  de- 
fect in  the  detail  may  be  corrected.  Mr.  W.  said 
he  could  not  but  congratulate  gentlemen  on  their 
returning  sensibilitv  for  the  Constitution.  When 
their  feelings  had  oeen  harrowed  up  on  a  recent 
occasion,  gentlemen  had  felt  no  sensibility  for  the 
Constitution  ;  but  when  they  come  to  the  adop- 
tion of  a  bill,  which  went  to  affect  Yazooism,  all 
their  sensibility  was  roused.  Against  this  differ- 
ent course  he  protested.  The  gentleman  from 
Massachusets  had  observed  there  were  not  many 
intruders*  on  the  public  lands,  but  surely  he  could 
not  have  read  the  papers  even  of  his  capital,  or  he 
must  have  recollected  a  proposition  made  in  them 
to  raise  and  march  ten  thousand  men  to  take  pos- 
session of  the  public  lands.  Would  he  in  i  he  race 
of  such  a  fact  say  there  was  no  danger  ?  But,  say 
gentlemen,  will  you  deprive  individuals  of  their 
rights  ?  And  what  are  they  aiming  at  ?  Are  they 
not  endeavoring  to  deprive  you  of  your  rights? 
The  fact,  however,  is,  if  these  people  do  not  tres- 
pass on  the  public  lands  they  will  not  be  affected 
by  this  law ;  and  if  they  do,  they  ought  to  be  af- 
fected by  it.  As  to  the  application  of  military 
force,  that  is  not  a  new  principle  ^  as,  under  the 
Administration  of  General  Washington,  it  was 
found  necessary  to  vest  the  power. 

Mr.  0,01  NOT. — I  did  not  mean  to  arffoe  the 
details  of  the  bill  on  this  question— I  merely  stated 
certain  considerations  to  show  that  it  was  not 
proper  at  this  time  to  discuss  the  principles  con- 
tained in  the  bill.  And  I  ask  gentlemen,  whether, 
from  the  temper  which  has  teen  manifested,  and 
the  importance  of  the  snbtect,  it  is  possible  to  get 
througn  the  bill  during  the  present  session  1  If 
gentlemen  will  sit  stil^  and  be  as  callous  as  ther 
were  lately,  it  majr  perhaps  be  carried  through 
this  session ;  but  if  it  be  properly  discussed,  it 
cannot.  Gentlemen  say  we  have  no  sensibility  to 
Constitutional  questions,  except  on  this  occasion. 
On  the  subject,  however,  of  Yazooism,  I  have  not 
said  a  word.  My  remarks  were  general.  I  placed 


that  and  all  other  claims  on  the  footing  of  the  law. 
This  bill  applies  to  the  whole  of  them. 

Mr.  Eppes  hoped  the  motion  to  postpone  would 
not  prevajL  If  gentlemen  were  disposed  to  di»* 
CQ8S  the  subject,  he  was  ready  to  meet  thein, 
either  on  the  question  of  postponement,  or  di- 
rectlv  on  the  bill. .  The  great  objection  is,  that 
this  IS  a  violation  of  the  Constitution  of  the  conn- 
try— a  violation  of  the  right  of  property.    But  he 
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asked  geaUemeD  to  siiow  that  the  United  States 
bad  not  the  power  to  forfeit  the  right  of  indivi- 
duals to  property,  for  the  violation  of  an  existing 
law.  Was  it  not  done  every  day  in  the  case  of  the 
revenue  laws ;  and  whence  did  gentlemen  draw 
adistincLioft  between  personal  and  real  property  ? 
Why  vras  brandy  forfeited,  unless  brought  in 
demijohns  of  a  particular  size,  but  because  the 
aet  was  a  violation  of  the  laws  of  the  country  ? 
Mr.  E.  said,  he  believed  candor  in  every  case  was 
the  best  course,  and  he  was  ready  to  declare  that 
be  was  for  a  bill  to  prevent  men  havin|r  claims 
founded  in  vUlany  and  fraud  from  getting  pos- 
session of  the  public  lands.  They  had  claims, 
and  there  was  no  tribunal  before  which  they 
could  be  brought,  unless  they  should  by  acts  of 
violence  obtrude  themselves  upon  the  public 
lands.  They  could  not  by  any  fair  and  direct 
mead*  have  their  claims  tried ;  it  was  only  bv  a 
violation  of  law  that  they  could  be  brought  before 
the  courts.  The  plain  question  then  is,  whether 
you  will  sanction  a  violation  of  law,  in  order  to  ex- 
tend to  them  this  privile^l  Theptincipleof  usinff 
military  force  against  intruders  on  public  land 
was  not  without  precedent  Mr.  E.  said,  if  he 
was  not  mistaken,  it  had  been  practised  in  New 
York  by  the  present  Vice  President.  He  had  no 
hesitation  in  saying  that  he  would  use  the  bay- 
onet against  any  lawless  banditti  of  intrliders. 

Mr.  N.  WiLLiuia  observed,  that  he  had  not 
said  this  measure  was  forbidden  by  the  Constitu- 
tion—he had  not  examined  that  point.  He  had 
only  said  that  the  measure  was  tyrannical,  which 
tendered  it  sufficiently  exceptionable*  As  to  the 
measure  alluded  to,  it  presented  a  very  differ- 
ent case  from  the  present.  Certain  persons  had 
taken  possession  of  the  lands  of  the  Indians,  on 
whose  application  coercion  had  been  applied  to 
remove  theoT. 

Mr.  GbiBOO  said,  all  the  remarks  of  the  gentle- 
men applied  to  the  details  of  the  bill  and  there- 
fore furnished  no  argument  for  a  postponement. 
The  nentleman  from  Massachusetts  seemed  to 
oonsid^  the  tempjer  of  the  House  too  much  ex- 
cited to  go  on  with  the  business ;  but  so  far  as 
related  to  himself,  Mr.  Q.  said,  he  was  as  cool  as  he 
ever  had  been,  or  could  be  on  any  subject.  The 
bill  was  not  limited  to  anv  particnlar  case,  but 
amlitd  to  all  the  public  lands  of  the  United 
States^  Would  gentlemen,  for  the  purpose  of  aid- 
mg  and  abetting  certain  individuals  in  their 
daima,  saoriiee  all  the  other  public  lands? 
Without  sayinff  whether  this  bill  was  perfect  or 
■ot^  he  was  willing  to  doelare  his  readiness  to 
use  the  strong  arm  of  the  Oovemmeot  to  keep  off 
intruders ;  aii3  though  he  was  generally  against  an 
tttcrease  of  the  army,  he  was  willing  in  this  in- 
stance, in  case  it  should  be  thought  necessary,  to 
augment  it.  He  bdieved  some  such  measure  as 
the  present  would  be  an  act  of  jnstice  to  the  Qov- 
emment,  and  of  chnritv  and  mercy  to  the^intruders. 

The  question  was  then  taken  by  yeas  and  nays, 
on  the  indeinite  postponement  of  the  bill— yeas 
4a,  nays  68,  as  follows : 

TxA8 — Joseph  Barker,  Silss  Betton,  Bsmabas  Bid- 
well,  John  Chandlei^  Martin  Chittenden,  Orchard  Cook, 


Richard  Cntts,  Senmel  W.  Daaa,  Ens  Daitnr,  idbn 
Davenport,  jr.,  Janes  Elliot,  Ebeoezer  Elmer,  Wyfim 
Ely,  8eth  Hastinga,  William  Hefans,  David  HougK 
James  Kelly,  Nehemiah  Knight,  Joeeph  Lewis,  jr., 
Matthew  Lyon,  Duncan  MacFaxland,  Jonathan  Ol 
Mosely,  Jeremiah  Nelson,  Gideon  Oiuai,  Timothy  PiS- 
kin,  jr.,  Joeiah  Qaincy,  John  RnssaUp  Peter  Saifly, 
Martin  G.  Schuneman,  Ebeneser  Seaver,  Henry  South- 
ard, Joseph  Stanton,  William  Stedman,  Samuel  Ta^ 
gart,  Benjamin  Tallmadge,  Samuel  Tenney,  David 
Thomae,  Thomas  W.  Thompson,  Uri'  Traey,  Killian 
K.^  Van  Rensselaer,  Peleg  Wadsworth,  Elipbalet 
Wickes,  and  Nathan  Williams. 

Nats — Evan  Alexander,  Willis  Alston,  jr.,  laaae 
Anderson,  John  Ardier,  David  Baid,  BnrweH  Basaett, 
George  M.  Bedinger,  William  W.  Bibb,  John  Blake,  jr., 
Thomas  Blonnt,  Robert  Brown,  William  A.  Borwel, 
WiUiam  Butler*  George  W.  Campbell,  John  Claihonia, 
Matthew  Clay,  Jchn  Clopton,  Frederick  Conrad,  Leon- 
ard Covington,  John  Dawson,  Bliaa  Barle,  John  W. 
E{^>es,  William  Findley,  Jamas  Fisk,  James  M.  Osr- 
nett,  Andrew  Gregg,  laaiah  L.  Green,  Silas  Halaey, 
John  Hamilton,  James  Holland,  David  Hohnee>  WalUr 
Jones,  Thomas  Kenan,  John  Lambert,  Edward  Lloyd, 
Patrick  Magruder,  Robert  Marion,  Joaiah  Masteis, 
William  McCreery,  Nicholas  R.  Moore,  Thomas  Moon, 
Jereoiiah  Morrow,  John  Morrow,  Roger  Nelaso,  John 
Pugh,  John  Randolph,  John  Rea  of  Pennvrlvama, 
John  Rhea  of  Tennessee,  Jacob  Richards,  Thomae 
Sammons,  Thomas  Sandford,  James  Sloan,  Dennis 
Smelt,  John  Smilie,  John  Smith,  Samuel  Smith,  Rich- 
ard Stanford,  Philip  R.  Thompson,  Philip  Van  Cort- 
hmdt,  Joseph  B.  Varnum,  John  WhitehiQ,  Robert 
WhitehiH,  Dvfid  R.  Williams,  Marmaduke  Williams, 
Alexander  Wilson,  Richard  Winn,  Joseph  Winston, 
and  Thomas  Wynns. 

Mr.  Eppes  said  he  hoped  the  House  would 
negative  all  the  amendments  proposed  to  the  bill, 
and  pass  it  without  them. 

The  amendments  proposed  by  the  Comoiittee 
on  the  Public  Lands  principally  went  to  except  the 
Mississippi  and  Indiana  Territories  from  some  of 
the  provisions  of  the  bill.  They  were  all  dis- 
agreed to,  without  any  debate  of  importance,  by 
large  majorities. 

Mr.  duiNCT  moved  to  strike  out  the  foUowiug 
part  of  the  first  section  of  the  bill. 

*<  Such  ofiender  or  ofienders  shall  £)ifeit  all  of  hia  or 
their  right,  title,  and  claim,  if  anv  he  hath*  or  they 
have,  of  whatsoever  nature  or  kind  the  same  shall  or 
may  be,  to  the  lands  aforesaid,  which  he  or  they  shall 
have  taken  possession  of  or  settled,  or  caused  to  be  oe> 
cnpied,  taken  possession  of,  or  settled,  or  ^^ch  he  or 
tiiey  Aall  have  surveyed,  or  attempted  to  sutvit,  or 
caused  to  be  surveyed,  or  the  boundaries  thereof  he  or 
they  diall  have  designated,  by  marking  trees  or  oiher^ 


He  said  so  iar  as  this  section  went  to  proride 
against  trespasses,  it  was  uoneeessarv ;  and  ao  fur 
as  it  went  to  operate  against  persons  having  rights 
to  land,  it  was  unconstitotional.  So  ihr  as  re- 
spected the  former,  the  arm  of  the  law  was  s«fi- 
oiently  strong,  and  they  might  be  removed  by  iti 
ordinary  process.  It  was  not  contended  that  tbtt 
law  was  meant  to  apply  aninst  them — it  wouM 
be  absurd  to  say  so,  when  they  alleged  no  rights. 
The  truth  was,  this  was  a  general  law,  made  to 
suit  a  particular  case.    This  had  been  aokaowi* 


Digitized  by 


Google 


HISTORY  OF  CONGRESS. 


670 


March,  1807. 


PubKc  Lands. 


H.  OF  R. 


edged  by  the  geDtkman  from  Virginia.  Mr.  Qi, 
said  be  belieyed  no  man  would  contend,  that 
were  it  not  for  that  case,  sueh  a  law  would  pass. 
He  beliered  making  a  general  law  for  particular 
cases,  UQUsual  and  unconstitutional. 
.  Mr.  d.  here  recapitulated  the  Constitutional 
objections  which  he  before  urffed. 

He  observed  that  the  gentleman  from  South 
Carolina  bad  referred  to  a  law  passed  in  the  year 
1799,  which  prevented  any  settlement  within  the 
Indian  boundaries.    Conid  any  gentleman  eom« 

Kre  the  case  with  this?  In  that  case  a  treaty 
d  been  made  between  the  United  States  and 
the  Indians,  one  of  the  provisions  of  which  pre- 
vented any  citiaen  from  going  within  the  Inoian 
boundary.  Mr.  Q^  said  he  would  use  but  one 
other  argument,  which  was,  that  this  law  would 
be  a  mere  nullity.  If  individuals  wished  to  try 
their  title,  as  soon  as  the  military  attempted  to  re* 
move  them,  the  courts  of  justice  would  interfere ; 
and  this  would  decide  the  question  of  title,  which 
gentlemen  seem  afraid  to  meet. 

Mr.  Dawson  said,  the  gentleman  from  Massa- 
chusetts had  quoted  a  law  passed  in  1799 — this 
was  not  the  law  referred  to,  but  one  which  had 
been  passed  in  1804,  and  which  was  precisely  in 
point. 

Mr.  Q^niNCY  said,  his  reply  to  this  information 
was,  that  the  law  read  related  to  the  Louisiana  Ter- 
ritory. He  hoped  that  the  laws  passed  relating 
to  that  Territory  would  not  be  made  to  apj^ly  to 
the  old  United  States.  If  it  was  unconstitutional, 
it  was  a  nullity ;  and  if  they  bad  passed  one  un- 
constitatioaal  law,  it  was  no  reason  for  passing 
another. 

Mr.  HAartNGs  took  it  that  the  law  read  was 
not  in  point.  If  he  had  heard  it  coneetly  read, 
punishment  was  onlv  to  ensue  on  conviction, 
winch  must  previously  take  place  in  a  regular 
eoorse  of  law. 

Mr.  8L0Aif  only  rose  to  observe  that  he  hoped 
the  course  suggested  by  the  gentleman  from  Mas- 
sachusetts would  be  adopted — that  the  House 
would  decide  on  the  subject  by  a  silent  vote.  He 
was  as  nauoh  against  precipitate  measures  as  any 
member  on  the  floor,  bat  it  was  well  known  that 
this  subject  had  been  discussed  at  large  for  the 
ftmr  past  sessions ;  and  he  believed  there  was  not 
a  member  in  the  House  that  was  not  acquainted 
with  it  He  hoped,  therefore  the  friends  of  the 
bill,  of  which  he  was  one,  wouM  take  a  silent  vote, 
and  not  go  into  the  discussion  of  Constitutional 
auesfions  at  a  period  when  it  was  impossible  to 
nod  time* 

Mr.  HoLLANn  said  he  considered  the  part  of 
the  bill  proposed  to  be  struck  out,  as  unconstitu- 
tional. What  would  be  iu  effitet?  Were  they 
not  putting  the  people  under  a  military  govern- 
ment, rendering  them  liable  to  be  removed  bv 
military  force,  and  their  property,  without  trial, 
to  be  vested  in  the  United  States  ?  He  asked  gen- 
tlemen, if  they  were  prepared  to  go  these  lengths? 
Was  it  not  a  privilege  guarantied  by  the  Consti- 
tution, that  no  person  should  be  divested  of  rights, 
but  by  a  jury  trial?  He  hoped  gentlemen  were 
not  prepared  to  go  this  extreme  length  to  effect  a 


particular  purpose,  and  to  decide  in  this  peremptory 
inanner.  lie  hoped  they  would  maturely  con- 
sider the  bill,  before  they  enacted  a  law  so  hostile 
to  the  Constitution.  Suppose  you  pass  it,  said 
Mr.  H.,  is  it  in  your  power  to  carry  it  into 
effect?  Suppose  a  marshal  should  arrest  one  of 
these  individuals,  wiU  he  not  get  a  writ  of  habeas 
corpus?  The  judges  will  not  regard  it  more 
than  a  dead  letter. 

Mr.  Lyon  supported  the  motion  to  strike  out. 

On  which  the  question  was  taken  by  yeas  and      ' 
nays — yeas  35,  nays  54,  as  follows: 

TiAs — Joseph  Barker,  Silas  Betton,  Barnabas  Bid- 
well,  John  Chandler,  Martin  Chittenden,  Orchard  Cook, 
Richard  Cntts,  Ezra  Darby,  John  Davenport, Jr.,  James 
EUiot,  William  Ely,  William  Findley,  James  Pisk,  John 
Fowler,  Chas.  Ctoldsborongh,  Sila^  Halsey,  Seih  Hast- 
ings, William  Helms,  James  Holland,  James  Kelly, 
Nehemiah  Knight,  Matthew  Lyon,  Timotlr^  Pitkin,  jr., 
Jofliah  Qnincy,  John  RnsseU,  Peter  Sailly,  Henry  South* 
ard,  William  Stedman,  Samuel  Taggart,  Benj.  Tall- 
madge,  David  Thomas,  Joseph  B.  Yamum,  Peleg  Wads- 
worth,  Eii^alet  Wickes,  and  Nathan  Williams. 

Nats— Evan  Alexander,  Isaac  Anderson,  John  Arch^ 
er,  David  Bard,  BorWell  Bassett,  George  M.  Bedinger, 
William  W.  Bibb,  John  Blake,  jr.,  Thomas  Blount, 
Robert  Brown,  William  A.  Burwell,  William  Butler, 
John  Claiborne,  Matthew  Clay,  John  Clopton,  John 
Dawson,  Elias  Barle,  John  W.  Eppes,  James  M.  Gar- 
nett,  Peterson  Goodwyn,  Isaiah  h.  Green,  John  Ham- 
ilton, David  Holmes,  Hiomas  Kenan,  John  Lambert, 
Edward  Lloyd,  Patrick  Magruder,  Robert  Marion,  Jo« 
siah  Masters,  WilUam  McCreery,  Nicholas  R.  Moore, 
Thomas  Moore,  John  Morrow,  Roger  Nelson,  John 
Pu|^  John  Randolph,  John  Rea  of  Pennsyiv'a,  Jaeob 
Ridhsords,  Thooias  Sammons,  Thomas  Sandford,  Jamsa 
Sloan,  Dennis  Smelt,  John  Smilie,  John  Satth,  8a»- 
uel  Smith,  Richard  Stanford,  Philip  R.  Thompson,  John 
WhitehiU,  Robert  WhitehiU,  Daivid  R.  Williams,  Mar* 
madnke  Williams,  Richard  Winn.  Joseph  Winaton,  and 
Thomas  Wynns. 

Mr.  duiNOT  offered  the  followiBg  proviso  (o  the 
first  section : 

'^  Provided,  also.  That  nothing  in  this  act  shall  pre* 
vent  any  person  claiming  title  to  any  such  lands,  under 
or  by  virtue  of  an  act  or  g^rant  of  any  State,  from  peaoea* 
My  entering  thereon,  for  the  purpose  of  being  enabled 
Atereby  to  bring  to  a  judicial  decision  at  law  or  in  eq^uity 
the  vafidity  of  the  4itie  so  claimed." 

Mr.  ^iNGY  said  he  made  this  motion,  beeaiise 
he  considered  this  seetioft  no  mote  nor  lets  than 
levelled  at  the  Jndieiary  of  the  Uaitnd  Staiiea ;  and 
that  his  vole  might  be  recorded^  he  wookl  ask  for 
the  yeas  and  nays. 

Mr.  GoLnsBoaoiraH  wovld  mardy  observe  that 
he  believed  the  most  correct  policy  was  to  preserve 
the  laada  of  the  United  States  in  the  exact  aitsa- 
tion  in  which  they  were.  He  was  opposed  to  the 
principle  of  forfeitare,  as  going rfoo  far  against  the 
claimants.  He  wa^  also  against  this  provision,  as 
interfering  to  operate  in  their  favor.  Until  a  final 
decision,  he  hoped  the  business  would  rest  as  it 
then  stood. 

Mr.  CluiNCT  said  it  was  not  his  object  to  do  any- 
thing to  favor  these  claims.  His  only  object  wm 
to  preserve  to  them  the  rights  they  already  pos- 
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The  qaestioQ  was  then  takeo  by  yeas  and  nays 
on  the  pro7iso,  and  decided  in  the  negati?e — yeas 
90,  nays  64,  as  follows : 

Ybab— Joseph  Barker,  Silas  Betton,  Barnabas  Bid- 
well,  John  Chandler,  Martin  Chittenden,  Orchard  Cook, 
Bichard  Cntts,  John  Davenport,  jr^  James  Elliot,  Eb- 
enewr  Ehner,  WiUiam  Ely,  William  Fmdlcj,  James 
Fisk,  John  Fowler,  Isaiah  L.  Green,  Seth  Hastings, 
James  Holland,  Nehemiah  Knight,  Jeremiah  Nelson, 
Josiah  Qnincy,  John  Russell,  Martin  G.  Schnneman, 
Joseph  Stanton,  William  Stedman,  Samuel  Taggart, 
Benjamin  Tallmadge,  Samuel  Tenney,  Thomas  W. 
Thompson,  Eliphalet  Wickes,  and  Nathan  Williams. 

Nats — ^Evan  Alexander,  Willis  Alston,  jr.,  Isaac 
Anderson,  John  Archer,  David  Bard,  Burwell  Bassett, 
George  M.  Bedinger,  William  W.  Bibb,  John  Blak^,  jr., 
Thomas  Blount,  Robert  Brown,  William  A.  Burwell, 
William  Butler,  George  W.  Campbell,  John  Claiborne, 
Matthew  Clay,  George  Clinton,  jr.,  John  Clopton,  Fred- 
erick Conrad,  Leonard  Covington,  Ezra  Darby,  John 
Dawson,  Elias  Earle,  John  W.  Eppes,  James  M.  Gar- 
nett,  Charles  Croldsborough,  Peterson  Goodwyn,  John 
Hamilton,  David  Holmes,  John  G.  Jackson,  Walter 
Jones,  James  Kelly,  Thomas  Kenan,  John  Lambert, 
Edward  Lloyd,  Patrick  Magruder,  Robert  Marion,  Jo- 
siah Masters,  William  McCreeiy,  Nicholas  R.  Moore, 
Thomas  Moore,  Roger  Nelson,  John  Pugh,  John  Ran- 
dolph, John  Rea  of  Pennsylvania,  Jacob  Richards,  Peter 
Sailly,  Thomas  Sandford,  James  Sloan,  Dennis  Smelt, 
John  Smilie,  John  Smith,  Samuel  Smith,  Henry  South- 
ard, Richard  Stanford,  Philip  R.  Thompson,  Joseph  B. 
Vamum,  John  Whitehill,  Robert  Whitehill,  David  R. 
Williams,  Marmaduke  Williams,  Richard  Winn,  Joseph 
Winston,  and  Thomas  Wynns. 

A  motion  was  then  made  by  Mr.  Lattimore 
to  amend  the  said  bill,  by  adding  a  new  section, 
in  the  words  following,  to  wit : 

8»c.  %  And  be  it  further  enacted,  That  nothing  in 
this  aet  contained  shall  be  construed  to  apply  to  any 
perwm  or  persons,  or  the  legal  representatives  of  any 
person  or  persons,  who  were  resident  in  the  Missis- 
nppi  Territory,  on  the  twenty-seventh  day  of  October, 
one  thousand  seven  hundred  and  ninety-five,  and  who 
had,  prior  to  that  day,  obtained,  either  from  the  British 
CJovemment  of  West  Florida,  or  from  the  Spanish 
Government,  any  warrant  or  order  of  survey,  for  lands 
tying  in  the  said  Territory ;  nor  to  any  other  person 
or  persons,  or  their  legal  representatives,  who  may 
have  settled  prior  to  the  filth  day  of  February,  one 
thousand  seven  hundred  and  ninety-nine,  on  a  tjrmct  of 
laid  in  said  Territory,  consistently  wi^  the  provisions 
of  the  second  section  of  the  act,  passed  the  third  day 
of  March,  one  tboosand  eight  hundred  and  three,  reg- 
ulating the  grante  of  land  south  of  the  State  of  Ten- 
nessee: Provided^  That  persons  claiming  as  above 
shaD  file  their  claims  with  the  register  of  the  proper 
land  office,  before  the  first  day  of  January  next. 

And,  on  the  question  thereopon,  it  passed  in  the 
Beffatiye— ayes  29,  nays  49. 

Mr.  Fisk  said,  that  rather  than  have  such  a 
prineiple  introduced  into  the  laws  of  the  United 
States,  as  was  contained  in  this  bill,  he  would 

f  refer  seeing  all  the  Yazoo  land  sunk  in  the  sea. 
le  had  no  idea  of  seeing  the  rights  to  property 
tried  at  the  point  of  the  bayonet.  He  had  often 
heard  the  Yazoo  represented  as  a  wicked  busi- 
ness. He  believed  it  was  such :  but  he  had  ever 
hoped  that  the  Judiciary  would  not  be  affected 


by  it.  This  was  nothing  more  nor  less  than  pro- 
viding by  an  armed  force  to  turn  meu  off  from 
the  land  they  occupy,  and  to  deprive  them  of 
their  rights,  if  they  had  any.  If  they  bad  bo 
rights.  It  was  unnecessary  to  introduce  such  a 
principle  into  the  bill;  and  if  they  had,  they  were 
to  be  divested  of  them  by  an  armed  force  without 
a  trial  by  jury.  He  would  ask  if  this  were  Con- 
stitutional? He  would  ask  gentlemen  where 
were  the  feelings  which  they  had  receotlv  dis- 
played for  the  rights  of  the  people  who  had  sent 
them  here  ?  He  wished  gentlemen  to  recollect 
the  maxim  they  laid  down,  that  it  was  immate- 
rial who  were  the  persons  affected,  the  rights 
were  the  same,  and  tneir  invasion  as  dangerous 
in  the  person  of  the  lowest  wretch  as  in  that  of 
the  most  exalted  character.  Mr.  F.  said  he  was 
decidedly  against  the  bill,  and  should  vote  for  its 
rejection. 

The  bill  was  immediately  read  the  third  time. 

Mr.  Lyon  spoke  against  its  passage. 

When  the  question  was  taken  on  itspassa^ hf 
yeas  and  nays,  and  decided  in  the  amrmatire— 
yeas  57,  nays  44,  as  follows : 

Yba»— Evan  Alexander,  Willis  Alston,  jam  Imuc 
Anderson,  John  Archer,  David  Bard,  BurweU  Banett, 
George  M.  Bedinger,  William  W.  Bibb,  John  Blake, 
Jan.,  Thomas  Blount,  Robert  Brown,  William  A.  Bar- 
well,  William  Butler,  John  Claiborne,  Matthew  Claj, 
John  Dawson,  Elias  Earie,  John  W.  Eppes,  James  M. 
Gamett,  Peterson  Goodwyn,  Andrew  Gregg,  John 
Hamilton,  David  Holmes,  Walter  Jones,  Thomas 
Kenan,  John  Lambert,  Edward  Lloyd,  Patrick  Ma- 
gruder, Robert  Marion,  Josiah  Masters,  William  Mc- 
Creery,  Nicholas  R.  Moore,  Thomas  Mooie,  Roger 
Nelson,  John  Porter,  John  Pngh,  John  Randolph,  John 
Rea  of  PennsyWania,  Jacob  Richards,  Thomas  8am- 
mons,  Thomas  Sandford,  Jamee  Sloan,  Deanis  Smdt, 
John  SrniHe,  John  Smith,  Richard  Stanford,  Phaip  >• 
Thompson,  Abram  Trigg,  Philip  Van  Gortlaiidt,  Jaha 
WhitehiU,  Robwt  WhitehiU,  David  R.  Williams,  Mar- 
madoke  Williams,  Alexander  Wilson,  Richard  Wins, 
Joseph  Winston,  and  Thomas  Wynns. 

Nat»— JoM)ph  Barker,  SHas  Betton,  Banobas  Bi^ 
well,  John  Chandler,  Martin  Chittenden,  Orehaid 
Cook,  Richard  Cutts,  Samael  W.  Dana,  Esa  Daiby> 
John  Davenport,  jun.,  James  Elliot,  Ebeneasr  iaiMr, 
William  Findley,  James  Fisk,  John  Fowler,  Cl^ 
Goldsborough,  Isaiah  L.  Green,  Seth  Hastings,  Wm. 
Hehns.  Jas.  Holland,  David  Hough,  Nehemiah  Knignlf 
Joseph  Lewis,  jun.,  Matthew  Lyon,  Jeremiah  Horrow, 
Jonathan  O.  Mosely,  Gurdon  S.  Mnmford,  J«1""?J 
Nelson,  Gideon  Olin,  Timothy  Pitkin,  jnn.,  iomiH 
Qnin<7,  John  Russell,  Peter  SaiUy,  Martin  G.  Schuno- 
man,  Henry  Southard,  Joseph  Stanton,  William  WjJ 
man,  Benjamin  Tallmadge,  Samuel  Tenner,  Dand 
Thomas,  Thomas  W.  Thompson,  Nathan  Wilhans, 
and  Eliphalet  Wickes. 

The  House  resolved  itself  into  a  Commiltee  of 
the  Whole  on  the  bill  making  appropriations  for 
carrying  into  effect  certain  treaties  with  t^*^'!?J 
okee  and  Piankeshaw  tribes  of  Indians.  The  bm 
was  reported  without  amendment,  aud  ordered  to 
be  engrossed,  and  read  the  third  time  this  da]r> 

And  then  the  House  adjourned  until  hilf  V^ 
I  six  o'clock,  P.  M. 
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BoBBM  DiB— JSfe^  poMt  9ix  o*clock. 

Ordered^  That  the  select  committee,  to  whom 
wms  referred,  oo  the  tenth  ultimo,  a  message  of 
the  PresideDt  of  the  United  States,  of  the  thirty- 
ilrtt  of  Jaoaar]r  last,  transmitting  a  report  of  the 
Commiasioners  under  the  act,  passed  the  twenty- 
ninth  day  of  March,  one  thoasand  eight  hundred 
and  six,  entitled  "  An  act  to  regulate  the  laying 
oat  and  making  a  road  from  Cumherland,  in  the 
State  of  Maryland,  to  the  State  of  Ohio  "  be  dis- 
charged from  the  further  consideration  tnereof. 

An  enp;ro8Bed  bill  making  appropriations  for 
eurying  into  effeet  certain  treaties  with  the  Cher- 
okee and  Piankeshaw  tribes  of  Indians  was  read 
the  third  time,  and  passed. 

The  Houae  proceeded  to  consider  the  amend- 
ments propoaed  by  the  Senate  to  the  bill,  entitled 
''An  act  proTiding  for  the  punishment  of  certain 
crimes  against  the  United  States:*'  Whereupon. 

Re9olvedf  That  this  House  do  agree  to  the  said 
amend  menL 

The  Hoase  proceeded  to  consider  the  amend- 
ment propoaed  by  the  Senate  to  the  till,  entitled 
"Att  act  respecting  claims  to  land  in  the  Territo- 
riea  of  Orleans  and  Lonisiana."    Whereupon, 

iZeao/ved,  That  this  House  do  agree  to  the  said 
amendment. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
''An  act  making  appropriations  for  inishing  4he 
soath  wing  of  the  Capitol,  and  for  other  purposes." 
Whereupon, 

JRetohed,  That  this  House  do  agree  to  the  said 
amendments. 

Ordered,  That  the  Committee  of  the  Whole, 
to  whom  was  committed,  on  the  twelfth  ultimo, 
the  bill  sent  from  the  Senate,  entitled  ^*An  act 
re^plating  the  mnts  of  land  in  the  Territory  of 
Michigan,"  be  discharged  from  the  further  con- 
sideration thereof. 

The  bill  was  then  read  the  third  time,  and 


Tlie  Houae  proceeded  to  consider  the  bill  sent 
from  the  Senate,  entitled  "An  act  confirming 
alaima  to  land  in  the  district  of  Vincennes,"  and 
made  aereral  amendments  thereto  at  the  Clerk's 
table. 

Ordered,  That  the  said  bill,  with  the  amend- 
meatt,  be  read  the  third  time  to-morrow. 

The  Committee  of  the  Whole,  to  whom  was 
committed,  on  the  third  ultimo,  the  bill  sent  from 
the  Senate,  entitled  ''An  act  to  explain  the  act, 
entitled  *An  act  supplementary  to  an  act,  entitled 
'An  act  to  diride  the  Territorj^f  the  United  States 
Northwest  of  the  rirer  Ohio  into  two  separate 
goremments,  were  discharged  from  the  further 
consideration  thereof. 

Ordered,  That  the  said  bill  be  read  the  third 
time  to-morrow. 

The  order  of  the  daf  for  the  House  to  resolve 
itadf  hito  a  Committee  of  the  Whole  on  the  bill 
sent  from  the  Senate,  entitled  *<An  act  regulating 
the  granting  of  registers  in  case  of  ships  and  ves- 
sels  of  the  United  States  becoming  the  property 
of  bank  and  insurance  companies,"  was  postponed 
iadefinitely. 

9tfa  COK.  Sd  SB88.--Sa 


The  order  of  the  day  for  the  House  to  resolve 
itself  into  a  Committee  of  the  Whole  on  the  bill 
sent  from  the  Senate,  entitled  ''An  act  in  addition 
to  the  act  establishing  a  Mint  and  regulating  the 
coins  of  the  United  States,"  was  postponed  indefr* 
nitely. 

Mr.  S.  Smith  presented  to  the  House  a  petition 
of  sundry  inhabitants  of  the  State  of  Pennsylva* 
nia,  praying  a  revision  and  amendment  or  the 
several  acts  to  establish  the  judicial  courts  of  the 
United  Statea^— Laid  on  the  Uble. 

PUBLIC  LANDS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  provision  for  car- 
rying mto  effect  the  Chickasaw^  treaty. 

Having  agreed  to  strike  out  the  f<mowing  pro- 
vision, the  Committee  rose  and  reported  the  bUl: 

Sbc.  8.  And  be  it  further  enacted.  That  if  any 
person  shall  make,  or  attempt  to  make,  a  setdement  on 
any  of  the  lands  thus  ced^  by  the  Cherokees  and 
Chickasaws,  and  lying  within  the  Misnssmpi  Territo- 
ry, or  shall,  unless  authorized  solo  do  by  tne  surveyor 
of  the  pobUc  lands,  south  of  Tennessee,  snnrey  or  at- 
tempt to  surrey  such  lands,  or  designate  boundaries  bj 
marking  trees  or  otherwise,  such  offender  shall,  on  con- 
viction thereof  in  any  court  of  the  United  States,  or  of 
any  of  the  Territories  of  the  same,  forfeit  and  pay  a 

sum  not  less  than dollars,  nor  exceeding 

dollars,  and  suffer  imprisonment  for  a  term  not  less 

than months,  nor  exceeding years ;  and  it 

shall  moreover  be  lawful  for  the  P^nesident  of  the  Unit- 
ed States,  and  he  is  hereby  required,  to  employ  such 
military  force  as  he  may  judge  necessary,  to  remove 
from  the  said  lands  any  person  who  shall  make  or  at- 
tempt to  make  an^  settlement  as  aforesaid :  Promded^ 
That  nothing  lierem  contained  shall  aflect  persons  mak- 
ing settlement  on  lands  purchased  from  the  United 
States  in  eoniMmity  with  the  preeeding  section  of  this 
act. 

The  question  of  concurrenoe  with  the  Com- 
mittee having  been  put — 

Mr.  J.  Randolph  hoped  the  House  would  not 
agree  to  concur ;  and  for  a  reason  which  he  did 
Hippose  would  strike  every  member.  It  was  tme 
that  a  law  had  passed  the  two  Houses  that  would 
fully  provide  for  the  general  case  of  intmaiona 
on  the  public  lands,  but  which  he  understood  was 
disavowed  by  gentlemen  to  have  passed  fbr  a  par- 
ticular ^ase.  Admit  that  it  was  passed  for  a  par^ 
ticular  case,  and  suppose  it  meets  that  caae,  yet  it 
has  only  passed  the  two  Houses  of  Congress — it 
is  not  a  law — it  b  competent  to  the  Executive  to 
put  his  native  upon  it.  I  do  not  mean  to  any, 
said  Mr.  R.,  that  tnia  is  probable,  but  this  House 
ought  never  to  consent  to  pasf  a  law  covering  tbo 
Tazoo  claims,  without  accompanying  the  appro* 
priation  with  some  similar  provision,  to  put  it  oot 
of  the  power  of  either  branch  of  the  Qovemment 
to  defeat  the  manifest  intentions  of  this  House. 

If  the  President  bad  notified  to  us  that  the  act 
we  had  paned  was  a  law,  then  the  snmestiona 
we  have  neard  urged  would  be  proper.  But  what 
would  be  the  situation  of  the  House  if  the  bill 
passed  this  morning  should  be  returned  with  the 
negative  of  the  President;  and  if  this  act,  with- 
out this  provision,  had  in  the  mean  time  passed 
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the  Hoase?  When  I  say  this,  I  do  oot  mean  to 
insinuate  the  least  probability  of  a  Degative,  but 
it  becomes  the  House  to  be  true  to  themsel7e8  and 
the  nation,  and  not  to  nesleet  their  dutr,  under 
th«  idea  of  others  doing  their  duty.  The  Sen- 
ate, I  am  now  advised,  are  electing  a  President 
pro  tempore.  It  might  happen  that  the  President 
and  Vice  President  should  both  die  to-night ;  the 
Presidentj^rpteifipore  would  then  betheExecu^ 
tive.  This  ia  not  probable,  but  possible ;  and  it 
becomes  us  so  to  act  that  nothing  which  can  occur 
shall  be  able  to  defeat  our  purpose. 

Mr.  FisK  said,  if  he  were  disposed  to  render  the 
proceedings  of  the  House  perfecthr  ridiculous,  he 
would  agree  to  the  proposition  of  the  gentleman 
from  Virginia.  They  had  already  passed  a  bill 
to  prohibit  persons  from  intruding  on  the  public 
Innds,  which  inflicted  a  diflerent  punishment  from 
that  contained  in  this  bill.  If  the  bill  passed  in 
its  present  shape,  which  law  would  govern  ?  The 
biU  we  have  passed  forfeits  the  property,  while 
this  does  not  forfeit  it,  but  imposes  a  different 
penalty.  Wc^ld  the  court  inflict  one  or  both  the 
punishments?  One  error  produces  another,  and 
the  moment  one  false  step  is  taken,  the  more  a 
man  blunders  the  more  he  is  involved  in  difficulty. 

Mr.  J.  Ranoolph  said,  he  could  not  conceive 
the  argumerUum  ad  absurdo  in  the  same  light 
with  the  gentleman  from  Vermont.  It  might  be 
from  some  natural  defect,  or  from  the  fatigue  of 
attending  ten  or  twelve  hours  a  day,  his  mind  was 
clouded.  But  no  proposition  appeared  to  him 
dearer  than  this :  that  if  the  House  meant  that 
the  lands  in  the  four  Creorgia  settlements  should 
never  be  open  for  settlement,  unless  accompanied 
by  a  law  tor  the  punishment  of  intruders,  then 
they  ought  to  retain  this  section.  There  was  no 
imperious  necessitr  for  carrying  the  Chickasaw 
treaty  into  effect,  though  he  was  willing,  on  proper 
terms,  to  make  provisioB  for  it ;  but  the  same  rea- 
son that  induced  them  to  refuse  appropriations 
the  last  9essi<m  until  removed,  oi%lit  to  have  the 
aame  effect  this  session.  If  gentlemen  would 
abow  that  a  bill  in  an  inchoate  state  had  the  force 
of  a  law.  the  arguments  urged  against  this  provis- 
ian  would  be  correct ;  but  this  cannot  be  done. 
Ought  you  to  legislate  on  a  subject  of  this  na- 
ture, on  an  nncertaiuty;  when  a  certainty  can  be 
obtained  ?  Will  any  man  say  that  that  is  as  car- 
tain  which  has  not  taken  place  as  that  which 
haal 

It  is  not  certain  that  a  bill  passed  by  the  two 
Houses  will  become  a  law.  I  recollect,  when  a 
boy,  attending  in  the  lobby,  when  a  bill  for  appor- 
tioning represenlativas  came  from  General  Wash* 
ington,  with  his  reasooe  of  dissent,  and  that  it 
wae  actually  rejected  by  the  two  Honsea.  What 
happened  in  that  instance  may  happen  again^- 
my  possibly  happen.  No  man  can  deny  this. 
We  ought,  therefore,  to  pfuard  against  such  a  pos- 
sibility. I  have  no  objection  to  strike  out  this 
section,  provided  ffentlemen  agree  to  insert  the 
provisions  of  the  bill  we  have  passed.  If  the  bill 
passes  in  its  present  shape,  it  wiU  at  best  be  a  work 
of  supererogation.  If  one  law  punishes  by  fine 
aad  impcisonment,  and  the  other  by  a  forfeiture 


of  the  property,  I  do  suppoee  the  inlmder  would 
incur  both  the  penalties.  Suppose,  for  smuggling, 
a  man  should  be  subject  by  one  act  to  a  forfeiture 
of  the  property,  and  afterwards  another  act  should 
be  passed  punishing  him  with  fine  and  imprison- 
ment, he  would  undoubtedly  incur  all  the  penal- 
ties. If^  however,  the  bill  we  liave  passed  shall 
to-morrow  become  a  law,  which  it  is  almosit  cer- 
tain that  it  will,  then  this  provision  may  be  amend- 
ed, or  changed,  or  modined.  by  the  otho'  brmaeh 
of  the  Legislature.  But  snould  there,  notwith- 
standing, he.  no  necessity  for  two  puniskments  for 
the  same  ofience,  it  woul^  be  competent,  I  pre- 
sume, for  the  attorney  of  the  district  to  indict  un- 
der either  law.  I  wbh,  however^  the  House  to 
recollect,  that  I  disclaim  all  professional  know- 
ledge of  law— a  little  knowledge  on  this  subject  is 
a  danfferous  thing — and  from  all  evils  defeod  me 
from  nttle  lawyers. 

Mr.  FisK. — The  gentleman  thinks  the  attorney 
may  indict  under  either  law.  After  the  renuuks 
we  have  heard  from  him,  he  need  not  tell  as  that 
he  knows  little  of  law.  What  will  be  the  eflfect 
of  this,  if  this  provision  is  retained  1  Will  equal 
justice  be  rendered  to  all  men  ?  *  One  man  wiii  he 
punished  for  the  same  offence  in  a  particular  way 
under  one  law,  and  in  a  different  way  under  an- 
other. If  this  is  justice,  I  have  been  eternally  in 
the  dark,  and  I^acknowledge  my  ignorance.  One 
law  b  not  a  supplement  to  the  other,  but  they 
are  both  supreme.  The  point  is  too  ridiculoua  for 
argument. 

Mr.  Albxander  said,  that  every  reason  which 
had  induced  the  House  to  adopt  the  bill  passed  in 
the  morning  operated  with  equal  force  to  retain 
this  section.  He  should,  therefore,  vote  against 
striking  it  out. 

Mr.  Bibb  said,  that  a  short  time  having  only 
elapsed  since  he  had  taken  his  seat  in  the  Houses 
he  had  not  intended  thus  early  to  have  taken  a 

Kirt  in  debate ;  but  as  this  was  a  subject  on  which 
s  own  feelings  Svere  much  interested,  and  ia 
which  the  interests  of  his  constituents  wore  deep- 
Iv  involved,  he  should  submit  a  few  observatioas, 
the  object  of  which  would  be  to  show  that  thera 
was  no  absurdity  in  the  section  under  coasiderar 
tion.  It  was  true  they  had  passed  a  general  law 
respecting  intrusions  on  the  public  landsybattiiey 
might  now  think  it  proper  to  pass  a  partionlar 
law  relative  to  particular  cases,  to  make  the  p«n- 
ishment  of  settkuff  on  these  lands  greater  than  foe 
settling  on  the  other  lands  of  the  United  States. 
Whence  this  necessity  1  They  knew  that  these 
lands  were  pretended  to  be  claimed  by  a  isiye 
body  of  men,  headed  by  persons  in  high  authority. 
The  punishment  under  the  general  law  only  pro- 
vided for  removal,  and  for  a  forfeiture  of  the  prop- 
erty. He  believed  theae  penalties  would  not  de- 
ter these  people  from  intruding  on  the  lands  tber 
claim.  His  object  was,  in  case  thef  make  svch 
intrusion  contrary  to  law,  to  put  them  in  jail  and 
keep  them  there.  It  was  however  said  that  these 
two  laws  would  come  ia  conflict  with  each  other. 
But  he  could  see  no  difficulty  on  this  score,  ns  the 
one  was  general  and  the  other  particular  in  its 
application.    In  this  instance,  therefore,  the  de- 
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cision  must  be  under  that  act  which  is  particu- 
larly applicable  to  this  case. 

Mr.  BiDWELL. — Suppose  both  acts  go  into  ef- 
fect ;  this  is  not  an  aoditional  punishment  for  the 
same  offence.  It  applies  to  the  same  land  as  the 
other  law,  and  punisnes  the  act  as  a  distinct  of- 
fence. The  same  person  is  liable  to  be  punished 
under  both  acts  for  the  same  offence.  It  appears 
to  me,  in  whatever  light  gentlemen  view  the 
offence,  it  would  be  a  violation  of  justice  to  sub- 
ject a  person  to  two  different  trials  for  the  same 
thing. 

Mr.  J.  Randolph  said  he  had  waited,  contrary 
to  his  inclination,  to  get  this  treaty  carried  into 
effect.  As  soon  as  it  was  passed  he  should  go 
home.  His  friend  from  Georgia  had  stated  a 
strong  reason  for  retaining  this  section,  to  wit : 
that  the  people  against  whom  it  was  intended  to 
guard  were  without  any  species  of  right.  A  little 
reflection,  said  Mr.  R.,  would  have  enabled  me  to 
see  that  the  gentleman  from  Vermont  and  other 
gentlemen  are  on  this  occasion  only  laboring  in 
their  vocation.  It  did  not  strike  me  that  those 
j;entlemen  opposed  the  bill  we  passed  in  the  morn- 
ing. Had  this  circumstance  occurred  to  me,  I 
should  have  suffered  the  thing  to  take  the  same 
course  it  did  before.  I  will,  however^  call  the 
attention  of  the  House  to  the  Wyoming  case. 
What  did  Pennsylvania,  in  that  instance  do  ?  She 
tampered  and  applied  palliations,  till  the  people 
bullied  her  out  of  the  land.  The  same  thing  took 
place  la  Ohio— a  numbex  of  people  went  there 
ajid  sat  down  on  the  public  lands,  and  they  con- 
tinued their  applications  until  the)r  found  a  Con- 
gress disposed  to  come  into  their  views,  to  take  a 
million  of  acres  from  the  public  and  give  to  them. 
I  venture  to  say,  that  if  it  comes  to  mere  quibble, 
the  Yazoo  people  can  show  a  more  colorable 
claim,  (though  I  contend  they  have  no  claim.)  to 
botch  up  their  demands,  than  the  people  of  New 
York  or  the  Connecticut  Reserve,  who  did  not 
pretend  to  show  even  a  royal  grant,  or  even  a 
shred  of  parchment,  and  yet  they  ^ot  the  land. 
How  did  they  get  it?  In  the  same  way  that  the 
Yazoo  people  will  get  this  land,  unless  some  such 
act  as  this  is  passed;  for  I  am  of  opinion,  since 
my  friend  from  Georgia  has  spoken,  that  the  act 
passed  this  morning  will  not  be  a  sufficient  rem- 
edy. The  real  springs  of  this  business  are  here, 
at  New  York,  and  at  Boston.  The  miserable 
creatures  who  sat  down  on  these  lands  will,  un- 
der the  law  we  have  passed,  only  forfeit  their 
leases.  I  do  think  the  observations  of  my  friend 
from  Georgia  have  great  weight,  and  if  the  law 
p^issed  this  morning  were  in  the  office  of  the  Sec- 
retary of  State,  I  should  still  be  for  this  provision. 
I  think  the  case  calls  for  strict  legislative  atten- 
tion, and  I  hope  the  House  wiH  never  agree  to 
extinguish  the  Indian  title  to  these  lands  without 
an  accompanying  provision  to  prevent  any  law- 
less attempts  to  rob  the  people  ot  their  patrimony. 
Mr.  Sloan.— I  will  not  take  up  the  time  of  the 
Bouse  in  statine  possible  occurrences,  although  I 
niight  suppose  tnat  an  earthquake  would  sink  us 
before  the  hour  of  adjournment.  I  rise  only  to 
notice  the  observation  of  the  gentleman  that  those 


opposed  to  the  other  bill  are  in  favor  of  striking 
out  this  section.  I  was  a  zealous  friend  of  that 
bill,  but  I  hope'the  laws  of  the  United  States  will 
not  be  turned  into  ridicule.  I  will  suppose  a  plain 
case.  I  will  suppose  a  State  to  peiss  a  general 
law  for  the  punishment  of  a  crime  throughout 
the  State,  and  another  law,  with  different  penal- 
ties, for  punishing  it  in  a  particular  county — 
would  not  that  be  absurd  ?  I  think  the  law  pass- 
ed in  the  morning  is  sufficient,  and  I  hope  we 
shall  never  so  depart  from  the  principles  of  jus- 
tice as  to  point  the  finger  of  scorn  at  a  particular 
part  of  the  country. 

Mr.  Holland  said  he  would  not  be  opposed  to 
preventing,  by  proper  laws,  persons  from  settling 
on  the  public  lands  ;  but  so  cautious  were  all  laws 
that  respected  the  rights  of  individuals,  even 
where  there  was  only  a  color  of  title,  and  so  eau* 
tious  had  been  the  people  in  the  State  which  he 
represented,  that  no  power  existed  to  remove  a 
man  but  through  a  course  of  law.  He  thought 
the  same  course  ought  to  be  pursued  by  the  Unit- 
ed States,  and  that  the  rights  of  individuals  ought 
not  to  be  prejudged  by  the  Legislature  of  the 
Union,  who  ought  in  such  cases  to  be  particularly 
careful  not  to  entrench  on  the  powers  of  the  Ju- 
diciary. 

Mr.  duiNCY  rose  to  make  a  single  observation. 
He  should  say  nothing  of  the  general  principle 
contained  in  it,  but  he  took  the  object  of  this  sec- 
tion to  be  no  other  than  to  coerce  the  Executive ; 
for  the  ffentleman  from  Virp:inia  bad  told  them 
that  if  they  passed  this  provision,  this  bill  would 
still  be  under  their  direction,  if  the  Executive  did 
not  approve  the  p;eneral  law.  Suppose  the  Exec- 
utive should  reject  that  bill ;  but  for  the  fear  of 
losing  this,  would  gentlemen  pretend  to  say  that 
this  was  a  proper  course  for  the  Legislature  to 
pursue  ? 

Mr.  Smilie  said  he  had  several  objections  to 
the  provision.  He  should,  however,  state  but  one. 
He  should  never  agree  to  punish  the  same  offence, 
with  different  punishments. 

Mr*  Alston.— I  am  sorry  to  take  up  the  time 
of  the  House,  but  when  I  hear  principles  contend- 
ed for  so  injurious  to  the  State  which  I  have  the 
honor  to  represent.  I  cannot  remain  silent.  It  has 
been  the  great  wisn  of  the  people  of  that  State 
for  several  years  past  to  set  the  Indian  tides  ex- 
tinguished, to  which  effect  we  have  received 
repeated  instructions.  This  is  the  land  which 
North  Carolina  considered  as  belonging  to  her 
before  the  formation  of  this  Government,  and 
since  the  whole  delegation  has^  year  after  year, 
waited  on  the  President  to  obtain  an  extinguish- 
ment of  the  Indian  title.  Now,  after  this  object 
has  been  effected,  it  is  proposed  to  clog  it  with  a 
provision  which  cannot  fail  to  defeat  it.  Last 
year  a  similar  provision  was  sent  to  the  Senate, 
who,  in  consequence  of  it,  rejected  the  bill.  We 
find  to-day  the  Representatives  from  Tennessee 
and  North  Carolina  voting  for  the  bill  passed  this 
morning,  that  they  mieht  insure  the  passage  of 
this  bill.  Nothing  could  have  induced  me  to  vote 
for  that  bill  but  this  consideration.  Does  not 
that  bill  contain  sufficient  penalties  to  guard 
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against  intrusion  on  the  public  lands?  Mr.  A. 
said,  when  he  saw  the  small  majority  by  which 
the  Dill  passed  this  morning  had  passed  the  Sen- 
ate, he  was  persuaded,  if  this  provision  were  in- 
troduced in  this  bill,  it  would  not  receive  the  ap- 
probation of  that  body. 

Mr.  Eppes. — I  would  not  wish  to  oppose  the 
report  of  the  committee  if  I  supposed  a  non-con- 
currence with  it  would  jeopardise  the  bill.  But 
if  an  opinion  of  the  sense  of  the  House  could  be 
formed  from  their  proceedings  of  this  day,  I  must 
be  led  to  infer  that  a  majority  was  disposed  to 
take  such  measures  as  would  be  calculated  to  pre- 
Yent  an  illegal  settlement  of  the  public  lands  by 
persons  of  this  description.  As  to  the  doctrine  of 
the  gentleman  fVom  North  Carolina  that  no  Le- 
gislative body  ought  to  undertake  to  settle  the 
rights  of  citizens,  f  require  him  to  show  how,  by 
this  law,  the  rignts  of  citizens  are  settled.  The 
act  has  only  undertaken  to  punish  a  crime.  Was 
this  a  decision  of  right?  If  a  question  of  right 
comes  forward,  will  not  this  law  go  before  the 
court  ?  It  is  true  the  court  must  either  declare  a 
forfeiture  or  declare  this  act  unconstitutional.  Af- 
ter this  decision,  I  will  have  no  hesitation  to  ex- 
ercise my  Constitutional  right  of  impeachment. 
So  far  as  I  may  be  concerned,  I  shall  be  willing 
to  exercise  the  Constitutional  corrective,  and  to 
remove  the  man  from  office  who  dares  to  exercise 
such  an  authority.  By  this  act  both  sides  will  be 
put  on  the  same  footing — there  will  be  no  party 
in  possession.  If  the  individuals  who  claim  these 
lands  were  in  possession  of  them  they  would  have 
an  advantage  over  the  public.  I  consider  this 
House  as  much  bound  to  protect  the  public  land 
as  the  public  money,  and  we  shall  not  deserve  the 
public  confidence  if  we  do  not  guard  the  one  as 
effectually  as  the  other.  I  believe  if  a  man  set- 
tles on  the  public  lands  he  may  be  punished  un- 
der both  laws.  I  shall  therefore  vote  for  both,  as 
I  believe  in  such  a  case  we  cannot  be  too  rigid, 
or  the  Legislature  too  rigid  in  expressing  their  in- 
dignation. Let  it  be  recollected  that  these  people 
derived  their  rights  from  a  corrupt  Legislature ; 
that  there  was  but  one  individual,  Robert  Wat- 
kins,  of  that  Legislature,  that  was  not  bribed.  This 
is  a  fact ;  and  while  it  is  rememWed,  it  will  be  a 
damning  fact  among  all  honest  men. 

Mr.  Jackson. — When  I  hear  such  principles  as 
those  which  have  fallen  from  my  c6lleague 
broached  on  this  floor,  I  deem  it  my  duty  not  to 
pass  them  unnoticed.  I  do  protest  against  the  as- 
sumption of  Judicial  power  by  the  Legislature,* 
or  br  any  power  which  shall  prevent  the  courts 
of  justice  from  deciding  on  the  claims  of  individu- 
als. My  colleague  says,  when  the  opinion  of  Con- 
gress shall  have  been  deliberately  expressed,  he 
will  impeach  the  judge  who  shall  oppose  it.  But 
I  will  ask  if  the  opinion  of  Congress  has  been  de- 
liberately expressed  in  this  case?  It  has  not 
been,  and  cannot  be.  Ckntlemen  have  been  car- 
ried from  the  sober  an^  reflecting  ground  of  their 
judgment.  I  do  consider  the  Judiciary  the  great 
safeguard  of  the  citizen  against  the  Legislature 
and  the  Executive,  if  they  attempt  to  overstep  the 
powers  conferred  upon  them  by  the  Constitution. 


I  will  put  the  case  of  the  passage  of  an  e:c  pMt 
facto  law,  under  which  a  man  declared  by  the  Ju- 
diciary to  have  certain  rights  is  divested  of  them 
bj  an  act  of  the  Legislature.  Will  not  the  Judi- 
ciary be  permitted  in  such  a  case  to  pronounce 
the  law  unconstitutional  without  the  dread  of  an 
impeachment?  Ye5,  I  trust  they  will;  and  if 
they  shall  not  have  virtue  enough  to  do  so,  I  for 
one  will  be  ready  to  say  they  deserve^ to  be  re- 
moved from  office.  Though  i  believe  it  right  to 
pass  proper  laws  for  preventing  intrusions  on  the 
ptiblic  lands,  yet  I  think  it  unnecessary  to  pass 
aws  upon  laws,  all  having  the  same  effect,  on  the 


hypothesis  that  the  Executive  may  not  sign  the 
bill  we  have  already  sent  him.  Will  you  try  a 
man  under  two  lieiws  for  the  same  offence  ?  I  will 
never  consent  to  such  an  absurdity — to  suffering 
him  to  be  tried  under  one  law,  and  if  the  jury  ac- 
quits him,  ordering  him  to  be  then  tried  under  an- 
other. I  will  never  agree  to  such  an  unjust  course 
of  procedure. 

Mr.  M.  Williams,  though  in  favor  of  the  bill 
passed  this  mominff.  was  against  this  section,  as 
the  latter  did  not  inflict  so  great  a  penalty  as  the 
former.  The  two  distinct  provisions  appeared  to 
him  to  involve  an  absurdity.  Nor  was  there  the 
least  reason,  in  his  opinion,  to  be  so  jealous  tts  to 
suppose  that  the  act  passed  in  the  morning  would 
not  go  into  operation.  He  was  willing  to  adopt 
strong  measures  to  prevent  an  intrusion  on  the 
public  lands,  but  when  it  was  proposed  to  go  such 
absurd  lengths,  he  should  be  opposed  to  it. 

The  question  was  then  taken  on  striking  out  the 
section,  and  carried^yeas  55.  The  biU  was  then 
read  a  third  time  and  passed. 


TuasDAT,  March  3. 

The  bill  sent  from  the  Senate,  entitled  ^'An  act 
confirming  claims  to  land  in  the  district  of  Vin- 
cennes,"  together  with  the  amendments  agreed  to 
yesterday,  were  read  the  third  time,  and  passed. 

Mr.  Samuel  Sbuth  presented  to  the  House  a 
petition  of  sundry  inhabitants  of  the  State  of 
Fennsylvania.  praying  an  amendment  to  the  sec- 
ond section  ol  the  third  article  of  the  CoastitotiVHi 
of  the  United  States,  which  extends  the  judicial 
power  of  the  United  States,  "  to  controrersies  be- 
^  tween  citizens  of  different  States,  between  citi- 
<  zens  of  the  same  State  claiming  lands  aader 

*  grants  of  different  States,  and  between  a  State 

*  or  the  citizens  thereof  and  foreign  Sutes,  eiti- 

*  zens,  or  subjects." — Laid  on  the  table. 

The  further  consideration  of  the  bill  seat  irom 
the  Senate,  entitled  '^  An  act  to  explain  theacL 
entitled  'An  act  supplementary  to  an  act,  entitled 
'An  act  to  divide  the  territory  of  the  United  Statea 
Northwest  of  the  river  Ohio  into  two  separata 
Gk>vernments,''was  postponed  indefinitely. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  in  addition  to  an  act,  enti- 
tled ''An  act  in  addition  to  an  act,  entitled  ^ An 
act  supplementary  to  the  act  providing  for  a  Na- 
val Peace  Establishment,  and  for  other  purposes.* 
The  bill  was  reported  with  an  amendment  there- 
to ;  which  was  read,  and  agreed  to  by  the  Hoittt. 
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Ordered,  That  the  said  bill,  with  the  amend- 
meDt,  be  engrossedj  and  read  the  third  time  this 
day. 

The  Hoase  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"  An  act  allowing  an  additional  compensation  to 
the  Judged  of  the  Mississippi  Territory,  and  ex- 
tending the  right  of  suffrage  therein:  Where- 
upon, 

Reedvedj  That  this  House  doth  agree  to  the 
€r8t  and  second,  and  doth  disagree  to  the  third 
and  fourth  of  the  said  amendments. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"  An  act  for  the  relief  of  Daniel  S.  Dexter  .*" 
Whereupon, 

Beeohed,  That  this  House  doth  agree  to  the 
said  amendments. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
'^Anact  ibr  the  the  relief  of  Stephen  Sayre:" 
Whereupon, 

JReeolved,  That  this  House  doth  agree  to  the 
said  amendments. 

The  order  of  the  day  for  the  House  to  resolve 
itself  into  a  Committee  of  the  Whole  on  the  bill 
sent  from  the  Senate ;  entitled  "  An  act  in  addi- 
tion to  the  act  to  regulate  the  laying  out  and  mak- 
ing a  road  from  Cumberland,  in  the  State  of  Ma- 
ryland, to  the  State  of  Ohio,''  was  postponed  in- 
definitely. 

The  House  proceeded  to  consider  the  bill  sent 
from  the  Senate^  entitled  ^*  An  act  to  reduce  the 
expenses  attendin|^  the  administration  of  justice 
in  the  District  of  Columbia,"  and  made  an  amend- 
ment thereto :  Whereupon, 

Ordered,  That  the  said  bill^  with  the  amend- 
ment, be  now  read  the  third  time,  and  passed. 

An  en|^oesed  bill  in  addition  to  an  act,  entitled 
^  An  act  m  addition  to  an  act,  entitled  'An  act  sup- 
plementary to  the  act  providing  for  a  Naval  Peace 
BslaUishmentf  and  for  other  purposes,"  was  read 
the  third  time,  and  passed. 

The  Committee  of  the  whole  House  to  whom 
was  committed,  on  the  13th  instant,  the  bill  sent 
from  the  Senate,  entitled  *'An  act  to  rc«^late  the 
summoning  of  grand  jurors,"  were  discharged 
from  the  farther  consideration  thereof;  and.  on 
the  question  that  the  said  bill  be  read  the  third 
time  this  day,  it  passed  in  the  negative.  And  so 
the  bill  was  rejected. 

The  bill  sent  from  the  Senate,  entitled  *^  An 
act  providing  for  the  appointment  of  Commis- 
sioners to  ascertain  the  practicability  of  removing 
the  obstructions  in  the  navigation  of  the  Ohio  at 
the  Rapids,"  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole  this  day. 

The  House,  accordingly,  resolved  itself  into 
the  said  committee ;  and,  aher  some  time  spent 
therein,  the  committee  rose,  and  were  refused 
leave  to  sit  again. 

The  farther  consideration  of  the  bill  sent  from 
the  Senate,  entitled  *'  An  act  supnlementary  to 
an  act.  entitled  *An  act  fixing  the  Military  Peace 
Bstablishment  of  the  United  States,"  was  post- 
poned indefinitely. 


The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  authorizing  the  discharge 
of  Gilbert  Drake  from  his  imprisonment.  The 
bill  was  reported  without  amendment,  and  ordered 
to  be  engrossed,  and  read  the  third  time  this  day. 

Ordered^  That  the  further  consideration  of  the 
bill  to  alter  and  establish  certain  post  roads,  and 
for  other  purposes,  be  postponed  indefinitely. 
On  motion  of  Mr.  Varnum, 

Reeolved^  That  a  committee  be  appointed  to 
bring  in  a  bill  to  establish  a  post  road  from  New 
Orleans  to  the  Balize,  and  from  New  Orleans  to 
Rapide;  and  to  authorize  the  President  of  the 
United  States  to  open  a  road  from  the  thirty-first 
degree  of  North  latitude  to  New  Orleans,  on  the 
route  from  Athens  to  New  Orleans. 

And  a  committee  was  appointed,  of  Messrs. 
Varnum,  Clarke,  and  George  W.  Campbell. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  compensation  for 
extra  services  to  the  Governor,  Judges,  and  Secre- 
tary, of  the  Indiana  Territory.  The  bill  was  re- 
ported with  several  amendments  thereto ;  which 
were  severally  twice  read,  and  agreed  to  by  the 
House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  this 
dav. 

Mr.  Varitum,  from  the  committee  appointed 
this  day,  presented  a  bill  to  establish  certain  post 
roads,  and  for  other  purposes :  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole  this  day. 

The  House  accordingly  resolved  itself  into  the 
said  committee.  The  bill  was  reported  without 
amendment,  and  ordered  to  be  engrossed,  and  read 
the  third  time  this  day. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  seat  from 
this  House,  entitled  ^  An  act  making  further  ap- 
propriations for  fortifying  the  ports  and  harbors 
of  the  United  States,  and  for  building  gunboats," 
with  several  amendments ;  to  which  they  desire 
the  concurrence  of  this  House :  the  bill,  entitled 
"An  act  making  appropriations  for  the  support  of 
Gk>vernment,  during  the  year  one  thousand  eight 
hundred  and  seven,"  with  several  amendments; 
to  which  they  desire  the  concurrence  of  this 
House:  the  bill,  entitled  "An  act  for  the  relief  of 
Oliver  Pollock,"  with  an  amendment,  to  which 
they  desire  the  concurrence  of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
''An  act  for  the  relief  of  Oliver  Pollock;"  and  the 
same  being  twice  read,  was,  on  the  question  there- 
upon, agreed  to  by  the  House. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  making  further  appropriations  for  forti- 
fying the  ports  and  harbors  of  the  United  States, 
and  for  building  gunboats;"  and  the  same  being 
again  twice  read,  were,  on  the  questions  severally 
put  thereupon,  agreed  to  by  the  House. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  making  appropriations  for  the  support  of 
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GoyerDment.  daring  the  year  one  thousand  ei^ht 
hundred  and  seven ;"  and  the  same  being  twice 
read,  were,  on  the  question  severally  put  there- 
upon, agreed  to  bjr  the  House. 

An  engrossed  bill  authorizing  the  discharge  of 
Gilbert  Drake  from  his  imprisonment  was  read 
the  third  time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  Isaac 
Briggs ;  and,  after  some  time  ^nt  therein,  the  com- 
mittee rose,  and  were  refusea  leave  to  sit  again. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  sent  from 
this  House,  entitled  "  An  act  making  appropria- 
tions for  carrying  into  effect  a  treaty  between  the 
United  States  and  Chickasaw  tribe  of  Indians," 
with  several  amendments ;  to  which  they  desire 
the  concurrence  of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
*^An  act  making  appropriations  for  carrying  into 
effect  a  treaty  between  the  United  States  and 
Chickasaw  tribe  of  Indians ;"  and  the  same  being 
again  twice  read,  were,  on  the  question  severally 
put  thereupon,  agreed  to  by  the  House. 

An  engrossed  bill  to  establish  certain  post  roads, 
andfor  other  purposes,  was  read  the  third  time,and 
passed. 

Eodem  Die,  halfpagt  6  d'cloek. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  ''An 
act  repealing  the  acts  laying  duties  on  salt,  and 
continuing  in  force,  for  a  further  time,  the  first 
section  ofthe  act,  entitled  "An  act  further  to  pro- 
tect the  commerce  and  seamen  of  the  United 
States  against  the  Barbary  Powers,?'  with  an 
amendment;  to  which  they  desire  the  concur- 
rence of  this  House. 

Ordered^  That  the  farther  consideration  of  the 
bill  for  the  relief  of  Edward  WeM  and  Samuel 
Bebee  be  postponed  indefinitely. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  repwilin^f  the  acts  laying  duties  on  salt, 
and  continuing  m  force,  for  a  further  time,  the 
first  section  of  the  act,  entitled  *An  act  further  to 
protect  the  commerce  and  seamen  of  the  United 
States  against  the  Barbarv  Powers;"  and  the 
same  being  again  twice  read,  was,  on  the  question 
put  thereupon,  agreed  to  by  the  House. 

An  eo^rossedT  bill  making  compensation  for 
extra  services  to  the  Governor,  Judges,  and  Sec- 
retary of  the  Indiana  Territory,  was  read  the 
third  time,  and  passed. 

Resolved^  That  the  Clerk  of  the  House  of  Rep- 
resentatives be  directed,  within  one  month  after 
the  close  of  the  present  session  of  Congress,  to 
advertise  three  weeks  successively,  in  two  news- 

ga[)er8,  printed  in  the  District  of  Columbia,  that 
e  IS  ready  to  receive  separate  proposals  for  sup- 
plying the  House  of  Representatives,  for  the  next 
Congress,  with  the  necessary  stationery,  printing, 
»nd  wood  for  fuel,  in  manner  prescribed  by  two 
jesolutions^  passed  by  the  House  of  Representa- 
tiyeSj  the  first  on  the  twenty-eighth  of  February, 


one  thousand  eight  hundred  and  five,  and  the 
other  on  the  twenty-first  of  April,  one  thousand 
eight  hundred  and  six. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  insist  upon  the  amendmenu  pro- 
posed by  them  to  the  bill,  entitled  "An  act  allow- 
ing an  aciditional  compensation  to  the  Judges  of 
the  Mississippi  Territory,  and  extending  the  right 
of  suffrai^e  therein." 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  allowing  an  additional  compensation  to 
the  Judges  of  the  Mississippi  Territory,  and  ex- 
tending the  right  of  sufirage  therein."  Whereupoo, 

Resolved,  That  this  House  doth  recede  from 
their  disagreement  to  the  third  and  fourth  amend- 
ments insisted  on  by  the  Senate  to  the  said  bilL 

On  motion,  it  was 

Resolved,  That  Mr.  Vabndm,  Mr.  ALaroM,  and 
Mr.  Grego,  be  appointed  a  committee^  on  the 
part  of  thb  House,  iointlv,  with  such  committee 
as  may  be  appointed  on  tne  part  ofthe  Senate,  to 
wait  on  the  President  of  the  United  States,  and 
notify  him  of  the  proposed  recess  of  Congress. 

The  House  were  notified  that  a  similar  commit- 
tee had  been  appointed  on  the  part  of  the  Senate. 
On  motion  of  Mr.  Varnum. 

Resolved,  That  the  Clerk  of  this  House  be,  and 
he  is  hereby,  authorized  and  directed  to  mv,  out 
of  the  contingent  fund,  to  John  Philips,  Ulexius 
Spalding,  and  Richard  Steward,  the  sum  of  fifty 
dollars  each,  for  their  extra  services  during  the 
present  session. 

On  motion  of  Mr.  Gregg,  it  was  resolved  unani- 
mously, that  the  thanks  of  this  House  be  presented 
to  Nathaniel  Macon,  in  testimony  of  their  ap- 
probation of  his  conduct  in  the  discharge  of  the 
arduous  and  important  duties  assigned  to  him 
whilst  in  the  Chair:  Whereupon, 

Mr.  Speaker  made  his  acknowledgments  to 
the  House,  in  manner  following : 

<<  Gentlemen:  It  has  been  my  constant  endeam  la 
perform  faithfully  the  promise  made  to  y«u  two  years 
•go,  to  discharge  the  trust  reposed  in  me  with  indLostiy 
and  fidelity.  For  the  resolution  whioh  you  have  thw 
minute  passed,  I  earnestly  beg  of  you  to  accept  a^ 
sincere  thanks ;  permit  me  also  to  assure  von,  that  it 
will  be  always  remembered  with  gratitude.  I  wish 
you  safe  home,  and  a  happy  meeting  with  your  friends.** 

Mr.  Varnum.  from  the  committee  appointed 
on  the  part  of  tois  House,  jointly,  with  the  com- 
mittee appointed  on  the  part  of  the  Senate,  to 
wait  on  the  President  of  the  United  States,  and 
notify  him  of  the  proposed  recess  of  Congress^ 
reported  that  the  committee  had  performed  that 
service,  and  that  the  President  signified  to  them 
he  had  no  further  communication  to  make  during 
the  present  session. 

Ordered.  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  this  House,  having  completed 
the  business  before  them,  are  now  about  to  ad- 
journ without  day ;  and  that  the  Clerk  of  this 
House  do  go  with  the  said  message.  The  Clerk 
accordingly  went  with  the  said  message;  and, 
being  returned,  Mr.  Speaker  adjourned  the  House 
sintdie. 
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proclamation; 

By  ike  Prmdtni  of  the  VmUd  Siate$  of  America. 
Whereas  satisfactory  informatiou  has  been  re- 
ceived that  Henry  Whitby,  commanding  a  Brit- 
ish armed  Fessel,  called  the  Leander,  did  on  the 
twenty-fifth  day  of  the  month  of  April  last,  with- 
in the  waters  and  jnrlsdiction  of  the  United 
States,  and  near  to  the  entrance  of  the  harbor  of 
New  York,  by  a  cannon  shot  fired  from  the  said 
vessel  Leander,  commit  a  mutder  on  the  bodv  of 
John  Pierce,  a  citizen  of  the  United  States,  then 
pnrsuing  his  lawful  vocation  within  the  same 
waters  and  jurisdiction  of  the  United  Stat^  and 
near  to  their  shores;  and  that  the  said  Henry 
Whitby  cannot  at  this  time  be  brought  to  justice 
by  the  ordinary  process  of  law. 

And  whereas  it  does  farther  appear  that,  both 
before  and  after  the  said  day,  sundry  trespasses, 
wrongs^  and  unlawAii  tntermptionsand  vexations, 
on  IradiJig  vessels  coming  to  the  United  States, 
and  within  their  waters  and  vicinity,  were  com- 
mitted by  the  said  armed  vessel  the  Leander,  her 
ofiBcers,  and  people ;  by  one  other  armed  vessel, 
caUed  the  Cambrian,  commanded  by  John  Naime. 
her  officers,  and  people ;  aod  by  one  other  armed 
vessel,  called  the  Uriver,  commanded  by  Slingsby 
Simpson,  her  officers*  and  people,  which  vessels, 
being  all  of  the  same  nation,  were  aiding  and  as- 
sisting each  other  in  the  trespasses,  interruptions, 
and  vexations  afi>Tesatd. 

Now,  therefore,  to  the  end  that  the  said  Henry 
Whitby  maY  be  broncht  to  justice,  and  due  pun- 
ishmcDt  iaflieted  for  the  said  mnrder  I  do  hereby 
especially  enjoin  and  require  all  oflneers  having 
authority,  civil  or  mihtary,  and  all  other  persons 
within  t^e  limits  or  jnrudictioo  of  the  United 
States,  wheresoever  the  said  Henry  Whitby  may 
be  found,  now  or  hereafter- to  apprehend  and  se- 
cure the  said  Henry  Whitby,  and  him  safely  and 
diligently  to  deliver  to  the  civil  authority  of  the 
pUee,  to  be  proceeded  against  according  to  law. 

And  I  do  nereby  further  require  that  the  said 
umed  vessel  the  Leander,  with  her  officers  and 
people,  and  the  said  armed  vessels  the  Cambrian, 
and  Driver,  their  officers  and  people,  immediately 
ftnd  without  any  delajr,  depart  from  the  harbors 
And  waters  of  the  United  States.  And  I  do  for- 
ever interdict  the  entrance  of  all  other  vessels 
which  shall  be  commanded  by  the  said  Henry 
Whitby.  John  Naime,  and  Slingsby  Simpson,  or 
either  ot  them. 


And  if  the  said  vessels,  or  any  of  them,  shall 
fail  to  depart  as  aforesaid,  or  shall  re-enter  the 
harbors  or  waters  aforesaia,  I  do  in  that  case  for- 
bid all  intercourse  with  the  said  armed  vessels, 
the  Leander,  the  Cambrian,  and  the  Driver,  or 
with  any  of  them,  and  the  officers  and  crews- 
thereof,  and  do  prohibit  all  supplies  and  aid  fromi 
being  furnished  them,  or  any  or  them.  And  I  do 
declare  and  make  known,  that  if  any  person,  from 
or  within  the  jurisdictional  limits  of  the  United 
States,  shall  afford  any  aid  to  either  of  the  said 
armed  vessels,  contrary  to  the  prohibition  con- 
tained in  this  Proclamation,  either  in  repairing 
such  vessel,  or  in  furnishing  ner,  her  officers,  or 
crew,  with  supplies  of  any  kmd,  or  in  any  manner 
whatever :  or  if  any  pilot  shall  assist  in  navigat* 
ing  any  of  the  said  armed  vessels,  unless  it  be  for 
the  purpose  of  carrying  them  in  the  first  instanee 
beyond  the  limits  and  jurisdiction  of  the  United 
States ;  such  person  or  persons  shall,  on  convic- 
tion, suffer  all  the  pains  and  penalties  by  the  lawi 
provided  for  such  offences.  And  I  do  hereby  en- 
join and  require  all  persons  bearing  office,  civiL 
or  militar^r,  within  the  United  States,  and  all 
others,  citizens  or  inhabitants  thereof,  or  being 
within  the  same,  with  vigilance  and  promptitude 
to  exert  their  respective  authorities,  and  to  be  aid- 
ing and  assisting  to  the  carrying  this  Proclama* 
tion,  and  every  part  thereof^  mto  full  effect. 
In  testimony  whereofl  I  have  caused  the  seal  of 
thie  United  States  to  be  affixed  to  these 
[l.  8.]  presents,  and  signed  the  same  with  my 
nand. 

Given  at  the  City  of  Washington,  the  diird 
day  of  May,  in  the  3^ear  of  our  Lord  one  thousand 
eight  hundred  and  six,  and  of  the  sovereignty  and 
independence  of  the  United  States  the  thirtieth. 
TH.  JEFFERSON. 
By  the  President : 

James  Maoison,  Secretary  of  State. 


By  the  President  of  the  United  States  of  America. 

A   PROCLAUATION. 

Whereas  information  has  been  received  that 
sundry  persons,  citizens  of  the  United  States,  or 
residents  within  the  same,  are  conspiring  and  con* 
federating  together  to  begin  and  set  on  foot,  pro- 
vide and  prepare  the  means  for  a  military  expede- 
tion  or  enteiprise  against  the  dominions  of  Spain  | 
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that,  for  this  purpose,  they  are  fitting  oat  and  arm- 
ing vessels  in  the  Western  waters  of  the  United 
States,  collecting  provisions,  arms,  military  stores, 
and  means,  are  deceiving  and  sedticing  honest 
and  well-meaning  citizens,  under  various  pre- 
tences, to  engage  m  their  criminal  enterprises,  are 
organizing,  officering,  and  arming  themselves  for 
the  same^  contrary  to  the  laws  in  such  cases  made 
«nd  provided  :  I  have,  therefore,  thought  proper  to 
issue  this  my  proclamation,  warning  and  enjoin- 
ing all  faithful  citizens,  who  have  been  led  witnout 
•due  knowledge  or  consideration  to  participate  in 
the  said  unlawful  enterprises,  to  withdraw  from 
the  same  without  delay;  and  commanding  all 
persons  whatsoever,  engaged  or  concerned  in  the 
same,  to  cease  all  further  proceedings  therein,  as 
they  will  answer  the  contrary  at  their  P^ril,  and 
incur  prosecution  with  all  the  rigors  of  the  law. 
And  I  hereby  enjoin  and  require  all  officers,  civil 
and  military,  of  the  United  States,  or  of  any  of 
the  States  or  Territories,  and  especially  all  Gov- 
ernors, and  other  Executive  authorities,  all  judges, 
justices,  and  other  officers  of  the  peace,  all  milita- 
ry officers  of  the  army  or  navy  of  the  United 
States,  or  officers  of  the  militia,  to  be  vigilant, 
each  within  his  respective  department,  and  ac- 
cording to  his  functions,  in  searching  out,  and 
bringing  to  condign  punishment,  all  persons  en- 
jgaged  or  concerned  in  such  enterprise,  in  seizing 
and  detaining,  subject  to  the  disposition  of  the 
law,  all  vessels,  arms,  military  stores,  or  other 
means  provided  or  providing  tor  the  same,  and, 
in  general,  in  preventing  the  carrying  on  such 
exp^ition  or  enterprise,  by  all  lawful  means  with- 
in their  power ;  and  I  require  all  good  and  faith- 
ful citizens,  and  others,  within  the  United  States, 
to  be  aiding  and  assisting  herein,  and  especially 
in  the  discovery,  apprehension,anclbringinff  to  jus- 
tice of  all  such  onenders,  in  preventing  the  exe- 
cution of  their  unlawful  designs,  and  in  giving  in- 
formation against  them  to  the  proper  authorities. 

In  testimony  whereof  I  have  caused  the  seal 
of  the  United  States  to  be  affixed  to  these 
[l.  8.]    presents,  and  have  signed  the  same  with 
my  hand. 

Given  at  the  City  of  Washington,  on  the  twen- 
ty-seventh day  of  November,  one  thousand  eight 
hundred  and  six.  and  in  the  year  of  the  sovereign- 
ty of  the  United  States  the  thirty-first. 

TH.  JEFFERSON. 
By  the  President : 

James  MAnisoN,  Secretary  of  State, 


SPAIN. 


which  I  have  the  honor  of  enclosing  to  yon  a 
translated  copy.  The  extreme  publicity  given  to 
said  Message,  as  well  as  to  the  documenU  rela- 
tive to  the  above-mentioned  article,  sent  to  Con- 
gress, some  time  after,  caused  me  to  hope  that 
Government,  from  the  ostensible  purity  ol  its  in- 
tentions, would  have  tended  to  present  the  affairs 
in  question  under  their  true  point  of  view.  I  have 
been  waiting  in  silence,  for  more  than  forty  days, 
in  expectation  of  this  act  of  justice,  but  I  have 
waited  for  it  in  vain ;  and  as  no  hopes  any  longer 
remain  of  seeing  it  verified,  I  have  thougnt  it  my 
duty,  sir,  to  transmit  yon  a  copy  of  this  document, 
for  the  information  of  your  Court,  with  the  ob- 
ject that,  whatever  may  have  been  the  light  ondw 
which  the  President  of  the  United  States  may 
have  thought  proper  to  present  the  conduct  M 


A  trsnaUtion  from  the  French  of  the  Marquis  de  Csm 

Tmjo'i  CirculsTy  addressed  to  the  different  foreign 

Ministers,  accredited  near  the  United  States. 

Sir  :  The  want  of  correctness^  which  appears 

to  prevail    throughout  the  article,  relative   to 

Spain,  of  the  Message  which  the  President  of  the 

United  States  sent  to  Congress  on  the  3d  instant. 

compelled  me  to  transmit  on  the  sixth  of  said 

month,  to  the  Secretary  of  State,  the  note  of 


Spain,  it  may  be  known  that  the  Kins  my  ■ 
ter,  in  his  political  relations  with  the  United 
States,  has  always  manifested  that  good  faith,  so 
well  known,  which  is  the  true  character  of  his 
Government,  acting  toward  them  always  with 
justice,  and  very  onen  with  generosity. 

Accept,  sir^  tne  sentiments  of  high  considera- 
tion with  which  I  have  the  honor  to  be,  yoor 
most  obedient  humble  servant, 

MARaUIS  OF  CASA  TRUJO. 

P.  S.  I  authorize  you,  sir,  to  give  copies  not  only 
of  my  note,  but  even  of  the  present  letter. 

Pbilaoelphia,  Jan.  31, 1805. 


TRANSLATION. 

Sir:  The  zeal  with  which  I  have  endeavored 
to  preserve  the  harmony  and  eood  understaadias 
between  Spain  and  the  United  States,  has  eaosed 
me  to  read  with  particular  regret  the  article  of 
the  President's  Message,  sent  to  Congress  the  3d 
instant,  respecting  the  political  relations  between 
the  United  States  and  the  King  my  master.  As 
in  the  exposition  to  which  I  allude,  there  exist,  in 
my  opinion,  several  mistakes  of  a  delicate  and 
important  tendency,  although  I  render  to  the 
President  due  justice  in  regard  to  the  moiivei 
which  may  have  caused  this  apparent  want  of 
correctness,  yet  my  character  imposes  on  me  tke 
task  of  entering  into  an  examination  of  some  oC 
his  assertions,  and  of  demonstrating  that,  either 
from  the  want  of  exact  information,  or  owing  to 
defective  translations,  they  appear,  in  some  cases, 
not  altogether  correct. 

In  the  article  of  the  President's  Message,  rela- 
tive to  Spain,  after  mentioning  that  the  negotia- 
tions for  the  settlement  of  the  existing  differeneea 
had  not  had  a  satisfactory  issoe,  he  says:  *^  Spo- 
'  liations  during  the  former  war  for  which  ake 
'  had  formally  acknowledged  herself  responsiUe. 
'  have  been  refused  to  be  compensated,  hot  on  con- 
^  ditions  affecting  other  claims  in  no  wise  conaect- 
^  ed  with  them.  Yet  the  same  practices  are  te- 
'  newed  in  the  present  war,  and  are  alread|r  of 
'  great  amount"  It  is  very  well  known  that,  ia 
a  state  of  war,  there  exists  and  will  nrobably  ever 
exist,  a  certain  de^^ee  of  force,  connded  to  subai- 
tern  hands.    Even  the  United  Sutes  themselret 
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have  not  been  an  exception  to  this  general  rule, 
and  during  the  short  period  of  hostilities  with 
Franeej  in  the  year  1796,  notwithstanding  no  ]iri* 
yateers  were  armed,  and  that  their  protecting 
forces  consisted  onlj  of  a  small  number  of  frig- 
ates, neutrals  experienced  from  them  many  inju- 
ries, well  authenticated  by  the  numerous  claims 
on  this  (JoYernment  by  the  injured  Powers,  prin- 
cipally on  the  part  of  Denmark  and  Sweden. 

Probably  there  might  have  existed  last  war 
some  abuses  of  this  nature,  although  very  rare, 
on  the  part  of  the  Royal  navy  of  Spain ;  but  the 
King,  my  master,  animated  bv  that  lore  of  justice 
whicn  characterizes  him,  authorized  his  prmcipal 
Secretary  of  State  to  sign  a  convention  with  the 
American  Minister  near  his  person^  in  which 
were  stipulated  reciprocal  compensations  for  the 
damages  and  injuries  their  respective  subjects  and 
citizens  miffht  have  sustained  from  officers  or  in- 
dividuals of  either,  contrary  to  the  rights  and  laws 
of  nations.  This  stipulation,  similar  to  that  of 
the  same  nature  in  the  Treaty  of  Friendship. 
Navigation,  and  Limits,  concluaed  in  1795,  and 
scrupulously  complied  with  by  my  Sovereign, 
would  now  have  had  the  same  effect  by  the  ratifi- 
cation of  the  Convention,  had  not  an  article  been 
inserted  therein  tending  to  impose  on  Spain  the 
obligation  of  a  responsibility  both  detrimental  and 
important  in  its  result,  as  well  as  unsupported  by 
reason  and  Justice  under  the  existing  circumstan- 
ce!. My  Court  has,  in  a  direct  manner,  as  well 
as  through  me.  repeatedly  manifested  to  the 
American  (Government  its  readiness  to  carry  the 
said  stipulation  into  effect,  whenever  the  article 
in  the  same  convention  relative  to  the  above- 
mentioned  responsibility,  should  either  be  sup- 
pressed or  altered  in  a  manner  more  conformable 
to  justice,  and  has  been  so  far  from  refusing  to 
satisfy  said  compensations  on  account  of  other 
daioM  in  no  wise  connected  with  them,  that  it 
was  precisely  because  they  are  connected  that 
the  said  convention  has  not  been  carried  into  ef- 
fect, as  was  and  still  is  the  wish  of  the  King  my 
master. 

It  is  true  that  the  two  subjects  hj  their  nature 
are  not  connected  with  each  other  m  themselves, 
but  it  is  also  true,  that  this  connexion  is  very  great, 
when  we  consider  that  an  endeavor  is  made  to 
form  out  of  these  two  things,  distinct  in  them- 
selves, (Component  parts  of  the  same  whole,  there- 
by placing  the  King,  my  master,  under  the  disa- 
greeable dilemma  of  either  refusing  to  ratify  a 
stipulation  which  he  conceives  to  oe  just,  and 
therefore  wishes  to  fulfil,  or  else  of  taking  on  him- 
self a  responsibility,  more  or  less  direct,  in  favor 
of  the  United  States,  to  which  it  is  well  proved 
thef  have  no  right  to  pretend. 

In  regard  to  what  concerns  the  new  spoliations, 
I  can  assure  you,  sir,  few  are  those  that  can  strictly 
merit  this  denomination  on  the  part  of  Spanish 
vessels,  as  many  of  the  captures,  which  so  fre- 
Quently  figure  in  the  American  papers,  arise  either 
from  acts  of  contraband,  or  from  a  want  of  having 
on  board  the  documents  required  by  the  Treaty  of 
1795,  or  even  from  other  circumstances  which 
the  captains  and  owners  of  the  said  prizes  will 


take  ^ood  care  to  conceal  ;  besides,  on  this  head, 
the  citizens  of  the  United  States  would  receive 
that  justice  which  they  have  already  experienced 
on  the  same  subject  in  virtue  of  the  Treaty  of 
1795.  I  cannot  but  observe  that,  although  I  had 
the  honor  of  communicating  to  you,  sir,  two 
months  ago,  that  the  strictest  injunctions  had 
been  fiiven  b^  the  King,  my  master,  not  to  inter- 
rupt tne  navigation  of  American  citizens,  when 
employed  in  lawful  trade,  no  mention  is  made  by 
the  President  of  this  circumstance,  as  highly  im- 
portant in  its  effects  toward  the  American  com- 
merce, as  it  is  necessary  to  demonstrate  his  just 
and  pacific  intentions. 

Without  any  view  to  recrimination,  I  find  it 
necessary  to  observe  that,  although  the  violations 
of  the  rights  of  neutrals  are  infinitely  more  fre- 
quent and  extensive  on  the  part  of  England, 
whose  vessels  of  the  Royal  navy  have  almost  con- 
tinually blockaded  the  ports  of  the  United  States, 
and,  wnat  is  more,  when  this  Power  daily  estab- 
lishes new  principles  on  the  rights  of  neutrab, 
which,  in  reality,  tend  to  undermine  and  annihi- 
late them — the  name  of  Great  Britain  is  nowhere 
to  be  found  in  the  columns  of  the  President's 
Message. 

These  circumstances,  in  themselves,  would  not 
authorize  any  animadversions  on  my  part,  were  it 
not  for  a  more  essential  one,  which  immediately 
affects  the  interests  of  the  King,  my  master.  I 
allude  to  the  many  American  sailors,  violently 
forced  from  the  shelter  of  the  (LtLS  which  ought  to 
protect  them,  and  compelled  to  fight  on  board  of 
British  ships  of  war,  against  the  subjects  of  the 
Kinff,  my  master.  I  cannot  but  call  tne  attention 
of  the  Government  of  the  United  States  toward 
such  a  conduct,  that,  in  their  wisdom,  they  may 
adopt  the  necessary  measure  to  correct  an  abuse, 
which,  at  the  same  time  that  it  violates  their 
neutrality,  is  extremely  prejudicial  to  Spain. 

The  President  adds :  -^  On  the  Mobile,  our  com- 
<  merce,  passing  through  that  river,  continues  to 
^  be  obstructed  by  arbitrary  duties  and  vexatious 
'  searches."  Although  this  assertion  is  not  ac- 
companied by  any  observation  whatever  which 
might  cause  it  to  be  viewed  as  a  national  offence, 
I  must  observe  that,  according  to  my  informa- 
tion, the  duties  on  imports  and  exports  are  very 
moderate,  only  six  per  cent..*  that  every  Power 
has  a  right  to  regulate,  as  tney  please,  tnese  ob- 
jects within  the  boundaries  of  their  jurisdiction. 


*  NoTi. — It  is  necessary  to  remark  that  the  navi- 
gation of  the  Mobile,  which  appears  to  fiirnish  the 
President  a  motive  of  complaint,  is  enjoyed  by  the 
Americans,  in  consequence  of  the  gradons  indulgence 
on  the  part  of  Spain ;  as  no  right  does  yet  exist,  to 
navigate  the  waters  of  that  river  within  the  boondaries 
of  Spain,  who  holds  exclnsively  that  right  grounded  on 
sovereign  powession,  on  the  opinions  of  the  moat  cele- 
brated civuians,  and  sopporteid  by  the  very  principles 
established  by  the  American  Government,  tluoii|^  the 
medium  of  their  Attorney  General,  Bradford,  in  the 
case  of  the  priye  Grange,  taken  on  the  waters  of  tiie 
Delaware.  After  this,  it  is  neoeesaiy  to  confsas,  that 
the  animadversioiu  of  the  President  upon  this  head 
are  as  unjust  as  they  are  impolitic 
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and  that  this  exercise  of  sovereignty  is  practised 
by  the  American  Goyernment  at  Fort  Stoddert : 
that  is,  within  their  lines,  without  anv  pretension 
on  the  part  of  Spain  to  interfere  in  tneir  regula- 
tions, cut,  even  admitting  it  may  be  troublesom^ 
it  never  surely  can  be  pretended  as  a  national 
offence. 

He  afterward  says:  "  Propositions  for  adjusting 
amicably  the  boundaries  ot  Louisiana  have  not 
been  acceded  to."  This  assertion  is  not  strictlv 
correct ;  for  it  is,  and  always  has  been,  the  wish 
as  well  as  the  intention  of  Spain,  to  adjust  ami- 
cably the  limits  of  Louisiana ;  but  however  friend- 
ly (amicable)  may  have  been  her  disposition  to- 
ward it,  she  cannot  sacrifice  thereto  either  the 
dignity  or  rights  of  her  Crown ;  so  that  it  was 
not,  as  the  President  supposes,  owing  to  the  want 
of  a  desire  of  adjusting  amicably,  that  this  busi- 
ness was  not  concluded;  but  rather  from  the  na- 
ture of  the  proposals,  which  were  in  themselves 
inadmissible.    The  paragraph  continues :  "While 

*  the  right  is  unsettled,  we  have  avoided  to  change 
'  the  state  of  things,  by  taking  new  posts^  or 
'strengthening  ourselves  in  the  disputed  Territo- 
'  ries,  in  the  hope  that  the  other  Power  would  not, 
<  by  a  contrary  conduct,  oblige  us  to  meet  their 
[  example,  and  endanger  conflicts  of  authoritv, 
'  the  issue  of  which  may  not  easily  be  controlled ; 
'  but,  in  this  hope,  we  have  now  reason  to  lessen 

*  our  confidence."  In  truth,  I  cannot  comprehend 
what  the  President  can  call  unsettled  right ;  and 
still  less,  if  he  wishes  to  apply  it  to  that  pare  of 
West  Florida  comprehended  within  the  Missis- 
sippi, Iberville,  the  Lakes,  and  the  river  Perdido. 
The  right  of  this  Territory  cannot  be  considered 
as  unsettled  or  doubtful :  for,  independent  of  that 
right  arising  from  actual  possession  and  from  the 
treaty  of  retrocession  of  Louisiana  to  France, 
there  is  another  conclusive  circumstance,  well 
known  to  the  American  Government,  which 
ought  and  must  dissipate  every  doubt,  if  any 
could  ever  exist  on  this  subject.  The  most  dis- 
tinguished civilians  affree^  that  the  true  interpret- 
ers of  a  treaty  doubtful  m  any  of  its  clauses  or 
expressions,  are  the  contractinffparties  themselves, 
when  this  can  be  obtained.  Spain  and  France! 
who  were  the  contracting  parties  in  the  treaty  of 
retrocession,  on  which  is  rounded  that  of  sale,  of 
the  30ih  of  April,  from  whence  the  pretensions 
of  the  American  Govei-nment  emanate,  have  ex- 
plained it  in  the  manner  already  known  to  you, 
sir :  namely,  that  it  was  not  the  intention  of  Spain 
to  cede  to  France  more  than  she  had  received 
from  her,  as  the  title  and  word  "  retrocession" 
made  use  of  therein  clearly  imply;  and  that 
France  would  never  have  pretended  or  tioped  to 
obtain  one  inch  of  land  east  of  the  Mississippi, 
and  the  Lakes.  The  true  intention  of  the  contract- 
ing parties  being  thus  expressly  manifetted,  I  shdl 
content  myself  by  copying  a  single  paragraph  from 
Vaitdf  among  many  other  similar  ones,  which  I 
could  produce  from  other  civilians,  in  support  of 
therignts  of  the  King,  my  master,  on  this  sub- 
ject. In  paragraph  274  of  '^The  Interpretation  of 
Treaties,"  VaUel  says:  "When  we  manifestly 
*ate  what  is  the  sense  that  agrees  with  the  inten- 


<  tion  of  the  contracting  parties,  it  is  not  permit- 
^  ted  to  turn  their  words  to  a  contrary  meaning. 
'  The  intention  sufficiently  known  furnishes  the 
'  true  matter  of  the  convention,  of  what  is  prom- 
^  ised  and  accepted,  demanded  and  granted.  To 
'  violate  the  treaty,  is  to  go  contrary  to  the  inteo- 

<  tion  sufficiently  manifested,  rather  than  ^^ainat 
'  the  terms  in  which  it  is  conceived ;  for  the 
'  terms  are  nothing  without-  the  inteatiooa 
>  throug^hout  to  dictate  thenx."  According  to  this, 
the  position  taken  bv  the  President,  in  the  aaid 
paragraph  of  his  Message,  that  the  right  (no 
doubt  aUuding  to  the  Territorial  right)  was  doubt- 
ful  or  unsettled,  is  inadmissible,  and  of  course  all 
the  inductions  and  consequences  he  draws  tmm 
this  supposition,  fall  completely  to  the  groud. 
Besides,  whatever  alteration  or  change  might 
have  taken  pUce  in  the  territories  of  His  Catholic 
Majesty  could  never  have  been,  as  I  had  the  honor 
to  inform  you^  sir,  but  the  effects  of  new  plans  of 
frontiers,  which  the  retrocession  of  Louisiaaa 
would  or  course  render  necessary,  or  else  it  might 
proceed  from  the  circumstance  of  Spain's  being 
en^ged  in  a  war  with  England,  but  never  with 
a  view  to  disturb  the  peace  and  good  understaad- 
ing  between  Spain  and  the  United  States. 

The  President  continues,  saying :  "Inroada  have 
'  recently  been  made  into  the  Territories  of  Or* 
'  leans  and  the  Mississippi ;  our  citizens  have  been 
^  seized  and  their  property  plundered  in  the  very 
*  parts  of  the  former,  wnich  had  actually  beea 
'  delivered  up  by  Spain,  and  this  by  the  regular 
^  officers  and  soldiers  of  that  Government.'' 

Although  I  have  not  on  this  subject  more  than 
that  received  through  the  American  newspapers, 
whose  accounts  cannot  be  supposed  very  impar- 
tialj  nevertheless  supposing  them  correct  in  aU 
their  extent,  from  those  I  have  read,  it  is  neither 
proved,  nor  do  I  think  it  possible  to  believe,  that 
the  officers  and  soldiers  of  the  King,  my  master, 
have  crossed  the  American  line,  to  commit  within 
the  jurisdiction  of  the  United  States,  the  pretend- 
ed insults.  The  flrst  example  of  these  inroads 
was  given  bv  several  American  citizens,  who^  ia 
August,  180^  penetrated  through  the  territory  of 
Baton  Rouffe,  and.  aided  by  the  brothers  Kem- 
pers,  and  otner  malcontents  of  the  Spanish  sid^ 
made  an  attempt  to  surprise,  and  render  them- 
selves piasters  of  the  fort  of  Baton  Rouge,  and 
actually  arrested  some  magistrates  and  other  per- 
sons of  note.  On  this  subject  I  had  the  honor  of 
speaking  and  writing  to  you,  sir,  in  due  time^  but 
I  am  hitherto  without  the  least  answer.  It  the 
seizing  of  American  citizens  ("  our  citizens  have 
been  seized")  has  any  reference  to  the  arrest  of 
the  Kempers,  I  must  in  the  first  place  deeiare, 
that,  according  to  my  late  information,  theae 
Kempers  are  not  Amencan  citizens,  because  when 
they  settled  themselves  in  the  Spanish  territory, 
they  became  subjecu  of  the  King,  and^  €^  coone, 
had  lost  their  rights  as  American  citizens ;  aad, 
in  the  second,  that  the  arrest  of  these  persons,  ac- 
cording to  a  letter  from  Natchez,  of  the  eighth  of 
October  last,  published  in  the  United  States  Ga- 
zette, of  Philadelphia,  was  effected  by  negroes 
and  mulattoes,  and  Ajnerican  mtisena,  who,  ao 
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doabt,  expecting  lome  recompense,  delivered  them 
witbin  the  Spanish  lines,  from  whence  it  appears 
some  Spanisn  soldiers  took  charge  of  them  to 
conduct  them  to  Baton  Rouge.  It  is  true  that  it 
has  also  been  said  that  a  part  of  a  company  of 
cavalry,  commanded  by  a  certain  Captain  Jones, 
had  entered  another  part  of  the  line  and  had  con- 
ducted themselves  m  a  violent  and.  improper 
manner  toward  two  families ;  but,  should  tnis  ac- 
count be  true,  I  can  assure  you,  sir.  that  the  Qov- 
ernment  of  the  United  Stales  shall  receive  due 
satisfaction  from  Spain,  the  reputation  of  whose 
Government  is  too  well  established  to  believe  it 
can  in  any  manner  be  privy  to,  or  approve  of  acts 
as  far  beneath  its  character  as  they  are  useless  in 
their  effects.  Incidents  of  this  nature  may  hap- 
pen on  the  frontiers  of  every  country,  and  they 
only  deserve  attention  when  thev  receive  the 
sanction  of  the  Gfovernment  of  the  aggressors^ 
or  wh«n,  in  such  cases,  due  satisfaction  is  re- 
iused. 

I  ^are  gone  over,  step  by  step,  the  article  of  the 
President^  Message,  which  relates  to  Spain,  and 
I  have  endeavored  to  present,  with  candor  and 
truth,  although  in  a  cursory  manner,  whatever 
may  five  correct  ideas  on  its  nature  and  tenden- 
cy. Raving  fulfilled  the  duty  incumbent  on  m^ 
situation^  permit  me  to  offer  you,  sir,  the  senti- 
ments of  high  consideration,  with  which  I  have 
the  honor  to  be, 

EL  MARaUES  DE  CASA  YRU JO. 

Ja^eb  Mapi^on,  Esq. 


TRIPOLI. 


[Conunnnicftted  to  the  Senate,  December  11,  1606; 
Jamisry  13,  and  Febmaiy  4,  1806;  and  November 
H,  1807.] 

To  the  Senate  of  the  United  States: 

I  now  lay  before  the  Senate  the  several  treaties 
which  have  been  entered  into  on  the  part  of  the 
United  States,  since  their  last  session. 

1.  A  Treaty  of  Peace  and  Amity  between  the 
United  States  of  America  and  the  Bashaw  Bey 
and  subjects  of  Tripoli,  in  Barbary,  &c. 

TH.  JEFFERSON. 

December  11, 1805. 


To  the  Senate  qfthe  United  States  : 

According  to  the  request  of  the  Senate,  of  De- 
cember 30, 1  now  lay  before  them  the  correspond- 
ence of  the  naval  commanders  Barron  and  Kodff- 
ers,  and  of  Mr.  Eaton,  late  Consul  at  Tunis, 
respecting  the  progress  of  the  war  with  Tripoli, 
antecedent  to  the  treaty  with  the  Bey  and  Re- 
gency of  Tripoli,  and  respecting  the  negotiations 
for  the  same ;  and  the  commission  and  instruc- 
tions of  Mr.  Eaton,  with  such  other  correspond- 
ence, in  possession  of  the  offices,  as.  I  suppose, 
may  be  useful  to  the  Senate  in  their  deliberations 
upon  the  said  treaty. 

The  instructions  which  were  given  to  Mr. 
Lear,  the  Consul  General  at  Algiers,  respecting 
the  negotiations  for  the  said  treaty,  accompanied 


the  trieaty  and  the  Message  concerning  the  same, 
and  are  now  with  them  in  possession  of  the 
Senate. 

So  much  of  these  papers  has  been  extracted 
and  communicated  to  the  House  of  Representa- 
tives, as  relates  to  the  principles  of  the  co-opera- 
tion between  the  United  States  and  Hamet  Car- 
amalli,  which  is  the  subject  of  a  joint  Message  to 
both  Houses  of  Congress,  bearing  equal  date  with 
the  present ;  and,  as  those  now  communicated  to 
the  Senate  comprehend  the  whole  of  that  matter, 
I  request  that  they  maybe  considered  as  compris- 
ing the  documents  stated  in  that  Message  as  ac- 
companying it  Being  mostly  originah  or  sole 
copies,  a  return  of  them  is  requested  at  the  con- 
venience of  the  Senate. 

We  have  no  letter  from  Mr.  Lear  respecting 
Tripoline  affairs  of  later  date  than  that  of  July 
5,  which  was  transmitted  to  the  Senate  with  the 
treaty,  nor,  consequently,  any  later  information  of 
what  steps  have  been  taken  to  carrv  into  effect 
the  stipulation  for  the  delivery  of  the  wife  and 
children  of  the  brother  of  the  reigning  Bashaw 
of  Tripoli. 

TH.  JEFFERSON. 

January  13,  1806. 

To  the  Senate  and  House  qf 

Representatives  of  the  United  States: 

I  lay  tiefore  Congress  the  application  of  Hamet 
Caramalli,  elder  brother  of  the  rei^ninff  Bashaw 
of  Tripoli,  soliciting  from  the  United  States  at- 
tention to  his  services  and  sufferings  in  the  late 
war  against  that  State;  and,  in  order  to  possess 
them  of  the  ground  on  which  that  application 
stands,  the  facts  shall  be  stated  according  to  the 
views  and  information  of  the  Executive. 

During  the  war  with  Tripoli,  it  was  suggested 
that  Hamet  Caramalli,  elder  brother  of  the  reign- 
ing Bashaw,  and  driven  bv  him  from  his  throne, 
meditated  the  recovery  oi  his  inheritance,  and 
that  a  concert  in  action  with  us  was  desirable  to 
him.  We  considered  that  concerted  operations  by 
those  who  have  a  common  enemy  were  entirely 
iustifiable,  and  might  produce  effects  favorable  to 
both,  without  binding  either  to  guaranty  the  ob- 
jects of  the  other.  But  the  distance  of  the  scene, 
the  difficulties  of  communication,  and  the  uncer- 
tainty of  our  information  inducing  the  less  confi- 
dence in  the  measure,  it  was  committed  to  our 
agents  as  one  which  might  be  resorted  to,  if  it 
promised  to  promote  our  success. 

Mr.  EatOQ«  however,  our  late  Consul,  on  his 
return  from  the  Mediterranean,  possessing  per- 
sonal knowledge  of  the  scene,  and  having  confi- 
dence in  the  enect  of  a  joint  operation,  we  author- 
ized Commodore  Barron,  then  proceeding  with 
his  squadron,  to  enter  into  an  understanding  with 
Hamet,  if  he  should  deem  it  useful ;  and,  as  it  was 
represented  that  he  would  need  some  aid  of  arms 
and  ammunition,  and  even  of  money,  he  was  au- 
thorized to  furnish  them  to  a  moderate  extent, 
according  to  the  prospect  of  utility  to  be  expectea 
from  it.  In  order  to  avail  him  of  the  advantages 
of  Mr.  Eaton's  knowledge  of  circumstances,  an 
occasional  employment  waa  provided  for  the  lat- 
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ter  as  an  agent  for  the  navy  in  that  sea.  Our  ex- 
pectation was  that  an  intercourse  should  be  kept 
up  between  the  ex-Bashaw  and  the  Commodore ; 
that,  while  the  former  moved  on  by  land,  our  squad- 
ron should  proceed  with  equal  pace,  so  as  to  arrive 
at  their  destination  together,  and  to  attack  the  com- 
mon enemy  by  land  and  sea  at  the  same  time. 
The  instructions  of  June  6,  to  Commodore  Barron, 
show  that  a  co-operation  only  was  intended,  and 
by  no  means  an  union  of  our  object  with  the  for- 
tune of  the  ex-Bashaw ;  and  the  Commodore's 
letters,  of  March  22  and  May  19,  prove  that  he 
had  the  most  correct  idea  of  our  intentions.  His 
verbal  instructions,  indeed,  to  Mr.  Eaton,  and 
Captain  Hull,  if  tne  expressions  are  accurately 
committed  to  writing  by  those  gentlemen,  do  not 
limit  the  extent  of  his  co-operation  as  rigorously 
as  he  probably  intended,  but  it  is  certam,  from 
the  ex-bashaw's  letter  of  January  3,  written  when 
he  was  proceeding  to  join  Mr.  Eaton,  and  in  which 
he  says,  "  your  operations  should  be  carried  on  by 
sea,  mine  hy  land,"  that  he  left  the  position  in 
which  he  was  with  a  proper  idea  of  the  nature  of 
the  cooperation.  If  Mr.  Eaton's  subsequent  con- 
vention should  appear  to  bring  forward  other 
objects,  his  letter  of  April  29  and  May  1  views 
this  convention  but  as  provisional,  the  second 
article,  as  he  expressly  states,  guarding  against 
any  ill  effect,  and  his  letter  of  June  30  confirms 
this  construction.  In  the  event  it  was  found, 
that,  after  placing  the  ex-Bashaw  in  possession 
of  iJerne,  one  of  the  most  important  cities  and 
provinces  of  the  country,  where  he  had  resided 
himself  as  €k>vernor,  he  was  totally  unable  to  com- 
mand any  resources,  or  to  bear  any  part  in  co- 
operation with  us.  This  hope  was  then  at  an 
end,  and  we  certainly  had  never  contemplated, 
nor  were  prepared  to  land  an  army  of  our  own, 
or  to  r  *  '   '  -  .     . 

march 
land 

Our  means  and  our  authority  were  merely  naval ; 
and,  that  such  were  the  expectations  of  Hamet, 
his  letter  of  June  29  is  an  unequivocal  acknow- 
ledgment. Whilst|  therefore,  an  impression  from 
the  capture  of  Derne  might  operate  still  at  Tripoli, 
and  an  attack  on  that  place  from  our  squadron 
was  daily  expected.  Colonel  Lear  thought  it  the 
best  moment  to  listen  to  overtures  of  peace,  then 
made  by  the  Bashaw;  he  did  so ;  and,  while  urg- 
ing provisions  for  the  United  States,  he  paid  at- 
tention also  to  the  interests  of  Hamet,  but  was 
able  to  affect  nothioff  more  than  to  engage  the 
restitution  of  his  family ;  and  even  the  persevering 
in  this  demand  suspended  for  some  time  the  con- 
clusion of  the  treaty. 

In  operations  at  such  a  distance,  it  becomes  ne- 
cessary to  leave  much  to  the  discretion  of  the 
agents  employed ;  but  events  may  stiU  turn  up 
beyond  the  limits  of  that  discretion.  Unable  in 
such  a  case  to  consult  his  Government,  a  zealous 
citizen  will  act  as  he  believes  that  would  direct 
him,  were  it  apprized  of  the  circumstances,  and 
will  take  on  himself  the  responsibility.  In  all 
these  cases,  the  purity  and  patriotism  of  the  mo- 
tives should  shield  the  agent  horn  blame,  and 


rr  wvre  preparea  lo  lana  an  army  oi  our  own, 

to  raise,  paV,  or  subsist  an  army  of  Arabs,  to 

irch  from  Derne  to  Tripoli,  and  to  carry  on  a 

id  war  at  such  a  distance  from  our  resources. 


even  secure  a  sanction,  where  the  error  is  not  too 
injurious.  Should  it  be  thought  by  any  that  the 
verbal  instructions  said  to  have  been  giveo  by 
Commodore  Barron  to  Mr.  Eaton,  amount  to  a 
stipulation  that  the  United  States  should  plaoe 
Hamet  Caramalli  on  the  throne  of  Tripoli,  a  stip- 
ulation so  entirely  unauthorized,  so  tar  beyond 
our  views,  anffl  so  enormous,  could  not  be  sanc- 
tioned by  our  Government;  or  should  Hamet 
Caramalli,  contrary  to  the  evidence  of  his  letters 
of  January  3,  and  June  29,  be  thought  to  have 
left  the  position,  which  he  now  seems  to  regret 
under  a  mistaken  expectation  that  we  were,  at  all 
events,  to  place  him  on  his  throne,  on  an  appeal 
to  the  liberality  of  the  nation,  something  equiva- 
lent to  the  replacing  him  in  his  former  aitnatioa 
might  be  worthy  its  consideration.  A  nation,  by 
establishing  a  character  of  liberality  and  mag- 
nanimity, gains,  in  the  friendship  and  respect  of 
others,  more  than  the  worth  of  mere  mone^.  This 
appeal  is  now  made  by  Hamet  Caramalli  to  the 
United  States.  The  ground  he  has  taken  beng 
different,  not  only  from  our  views,  but  from  those 
expressed  by  himself  on  former  occasions,  Mr. 
Eaton  was  desired  to  state  whether  any  verbal 
communication  passed  from  him  to  Hamet,  whieh 
had  varied  what  we  saw  in  writing.  Iitt  an- 
swer of  December  5,  is  herewith  transmitted,  aiul 
has  rendered  it  still  more  necessary  that,  in  pre- 
senting to  the  Legislature  the  application  of 
Hamet,  I  should  present  them  at  toe  same  time 
an  exact  statement  of  the  views  and  proceedings 
of  the  Executive  through  this  whole  business,  that 
they  may  clearly  understand  the  ground  on  mich 
we  are  placed.  It  is  accompanied  by  all  the  pa- 
pers which  bear  any  relation  to  the  principles  of 
the  co-operation,  and  which  can  inform  their 
judgment  in  deciding  on  the  application  of  Hamet 
CaramalU.  TH.  JEFFERSON. 

Fbbbuaby  4, 1806. 

To  the  Sena^  of  the  United  States  .• 

I  now  transmit  the  letters  desired  by  the  reso- 
lution of  the  Senate  of  January  20,  so  mr  as  they 
exist  in  the  offices,  to  wit . 

Extract  of  a  letter  from  the  Department  of 
State,  to  Mr.  Eaton  of  May  20, 1801. 

The  letter  from  Mr.  Cathcart  to  Mr.  Eaton, 
dated  Leghorn,  June  15, 1801,  is  not  in  theoffiees. 
but  the  substance  of  it  is  supposed  to  be  recited 
in  those  of  Mr.  Cathcart  to  the  Secretory  of  State, 
of  AufiTust  15, 1802,  and  July  2, 1801,  extracts  Of 
both  of  which  are  transmitted. 

The  letter  of  Mr.  Eaton,  of  September  5, 1801, 
supposed  to  be  that  intended  by  the  Senate,  as  it 
answers  their  description:  there  is  no  letter  of 
his  of  September  15. 

Extract  of  a  letter  from  William  Baton  to  the 
Secretary  of  State,  December  13, 1801. 

Extract  from  Captain  Murray's  letter  of  Aa- 
gust  18, 1802. 

Extract  of  a  letter  from  Mr.  Cathcart  to  the 
Secretary  of  Stote,  of  Agaust  25, 1802. 

Extract  of  a  letter  from  Mr.  Morris,  to  the  Sec- 
retory of  the  Navy,  March  30, 1803. 
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The  letter  from  the  Swedish  Admiral  to  Hamet 
Bashaw,  designated  in  the  resolution  of  the  Sen- 
ate, b  not  in  possession  of  the  Executive. 

The  extracts  aborementioned  give  the  whole 
matter  contained  in  the  respective  letters  relating 
to  Hamet  Caramalli.     The  parts  omitted  are  on 
sabjects  entirely  foreign  to  what  concerns  him. 
TH.  JEFFERSON. 

November  11, 1807. 


To  the  Senate  of  the  United  Statee  : 

Some  time  had  clasped,  after  the  receipt  of  the 
late  treaty  between  the  United  States  and  Tri[>oli, 
before  the  circumstance  drew  particular  attention, 
that,  although  by  the  third  article  the  wife  and 
children  of  the  ex-Bashaw  were  to  be  restored  to 
hioL  this  did  not  appear  either  to  have  been  done 
or  demanded.  Still  it  was  constantly  expected 
that  explanations  oa  the  subject  would  be  receiv- 
ed. None,  however,  bavins  arrived  when  Mr. 
Davis  went  as  Consul  to  Tripoli,  he  was  in- 
structed to  demand  the  execution  of  the  article. 
He  did  so  ^  but  was  answered  by  the  exhibition  of 
a  declaration,  signed  by  our  negotiator  the  day  af- 
ter the  signature  of  the  treaty,  allowing  four  years 
for  the  restoration  of  the  family.  The  declaration, 
and  the  letter  of  Mr.  Davis  stating  what  baa 
passed  on  the  occasion,  are  now  communicated  to 
the  Senate.  On  the  receipt  of  this  letter.  I  caused 
the  correspondence  of  Mr.  Lear  to  be  ailigently 
re-examined,  in  order  to  ascertain  whether  there 
might  have  been  a  communication  of  this  paper 
mMe,  and  overlooked  or  forgotten.  None  such, 
however,  is  found.  There  appears  only,  in  a  jour- 
nalized account  of  the  transaction  by  Mr.  liear 
under  date  of  June  3,  a  passage  intimating  that  he 
should  be  disposed  to  five  time,  rather  than  suffer 
the  business  to  be  broien  off,  and  our  countrymen 
left  in  slavery :  and  again,  that  on  the  return  of  the 
person  who  passed  between  himself  and  the  Bashaw, 
and  information  that  the  Bashaw  would  require 
time  for  the  delivery  of  the  family,  he  consented, 
and  went  ashore  to  consummate  the  treaty.  This 
was  done  by  tbe  next  day ;  and  being  forwarded  to 
us  as  ttltimateljr  signed,  and  found  to  contain  no 
allowance  of  time,  nor  any  intimation  that  there 
was  9LQJ  stipulation  but  what  was  in  the  public 
treaty,  it  was  supposed  that  the  Bashaw  nad^  in 
fine,  abandoned  the  proposition ;  and  the  instruc- 
tions before  mentioned,  were  consequently  given 
to  Mr.  Dayis.  An  extract  of  so  much  of  Mr. 
Lear's  communication  as  relates  to  this  circum- 
stance is  now  transmitted  to  the  Senate;  the 
whole  of  the  papers  having  been  laid  before  them 
on  a  former  occasion.  How  it  has  happened  that 
the  declaration  of  June  5  has  never  before  came 
to  oar  knowledge,  cannot  with  certaintjr  be  said ; 
but,  whether  there  has  been  a  miscarriage  of  it, 
or  a  failure  of  the  ordinary  attention  and  correct- 
ness of  that  officer  in  making  his  communications, 
I  have  thought  it  due  to  the  Senate,  as  well  as 
to  myself,  to  explain  to  them  the  circumstances 
whicn  have  withheld  from  their  knowledse^  as 
ther  did  from  my  own,  a  modification,  wnich. 
had  it  been  ]daced  in  the  public  treaty,  would 


have  been  relieved  from  objections  which  candor 
and  good  faith  cannot  but  feel  in  its  present  form. 

As  the  restoration  of  the  family  nas  probably 
been  effected,  a  just  regard  to  the  character  of  the 
United  States  will  require  that  1  make  to  the 
Bashaw  a  candid  statement  of  facts;  and  that 
the  sacrifices  of  his  right  to  the  peace  and  friendship 
of  tbe  two  countries,  by  yielding  finally  to  the  de- 
mand of  Mr.  Davis,  be  met  by  proper  acknow- 
ledgments and  reparation  on  our  part. 

Nov.  11, 1807.  TH.  JEFFERSON. 

Treaty  of  Peace  and  Amity  between  the  United  Stetes 
of  America  and  the  Bashaw  Bey  and  snbjeeta  of 
Tripoli,  in  Barbery. 

Article  1.  There  shall  be,  from  the  conclusion 
of  the  treaty^  a  firm^  inviolable,  and  universal 
peace,  aqd  a  sincere  fnendship  between  the  Presi- 
dent and  citizens  of  the  United  States  of  Amer- 
ica, on  the  one  part,  and  the  Bashaw  Bey  and 
subjects  of  the  Regency  of  Tripoli,  in  Barbary, 
on  the  other,  made  by  the  free  consent  of  both 
parties,  and  on  the  terms  of  the  most  favored 
nation.  And  if  either  party  shall  hereafter  grant 
to  any  other  nation  any  particular  favorer  priv- 
ilege in  navigation  or  commerce,  it  shall  im- 
mediatelv  become  common  to  the  other  party, 
freely  where  it  is  freely  granted  to  such  other 
nation;  but  where  the  grant  i»  conditional,  it 
shall  be  at  the  option  of  the  contracting  parties 
to  accept,  alter,  or  reject  such  conditions,  in  such 
manner  as  shall  be  most  conducive  to  their  re- 
spective interests. 

Art.  2.  The  Bashaw  of  Tripoli  shall  deliver 
up  to  the  American  si^uadron,  now  off  Tripoli, 
all  the  Americans  in  his  possession ;  and  all  the 
subjects  of  the  Bashaw  of  Tripoli,  now  in  the 

Sower  of  the  United  States  of  America,  shall  be 
elivered  up  to  him ;  and  as  the  number  of  Amer- 
icans in  possession  of  the  Bashaw  of  Tripoli 
amounts  to  three  hundred  persons,  more  or  less, 
and  the  number  of  Tripoline  subjects  in  the  power 
of  Americans  is  about  one  hundred,  more  or 
less,  the  Bashaw  of  Tripoli  shall  receive  from 
the  United  States  of  America  the  sum  of  sixty 
thousand  dollars,  as  a  payment  for  the  difference 
between  the  prisoners  herein  mentioned. 

Art.  3.  All  the  forces  of  the  United  States 
which  have  been,  or  may  be  in  hostility  against 
the  Bashaw  of  Tripoli,  in  the  province  of  Demi^ 
or  elsewhere  within  tne  dominions  of  the  said 
Bashaw,  shall  be  withdrawn  therefrom,  and  no 
supplies  shall  be  given  by,  or  in  behalf  of  the 
said  United  States,  during  the  continuance  of  this 
peace,  to  any  of  the  subjects  of  the  said  Bashaw, 
who  may  be  in  hostility  against  him,  in  any  part 
of  his  dominions ;  and  the  Americans  will  use  all 
means  in  their  power  to  persuade  the  brother  of 
the  said  Bashaw,  who  has  co-operated  with  them 
at  Deme,  Ac.,  to  withdraw  from  the  territory  of 
the  said  Bashaw  of  Tripoli ;  but  they  will  not 
use  any  force  or  improper  means  to  effect  that 
object ;  and  in  case  he  should  withdraw  himself 
as  aforesaid,  the  Bashaw  engages  to  deliver  up 
to  him  his  wife  and  children,  now  in  his  power. 
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Abt.  4.'  If  anjr  goods  beloDgiDg  to  any  nation, 
with  which  either  of  the  parties  are  at  war,  should 
be  loaded  on  board  vessels  belongins^  to  the  other 
party,  thev  shall  pass  free  and  unmolested,  and  no 
attempt  snail  be  made  to  take  or  detain  tnem. 

Art.  5.  If  any  citizens,  subjects,  or  their  ef- 
fects, belonging  to  either  party,  shall  be  found  on 
board  a  prize  vessel,  taken  from  an  enemy  by  the 
other  party,  such  citizens  or  subjects  shall  be  lib- 
erated immediately,  and  their  effects  so  captured 
shall  be  restored  to  their  lawful  owners,  or  their 
agents. 

Aar.  6.  Pr^ier  passpDrla  shall  immedtaCely  be 
given  to  the  vessefe  of  both  the  eontraetin^  par- 
ties, on  condition  that  the  vesseb  of- war  bdong- 
ing  to  the  Regency  of  Tripoli,  in  meeting  with 
merchant  vessels  belonging  to  citizens  of  the  Uni- 
ted Slates  of  America,  shall  not  be  permitted  to 
visit  them  with  more  than  two  person  J  besides 
the  rowers ;  then  two  only  shall  be  permitted  to 
go  on  board  said  vessel  without  first  obtaining 
leave  from  the  commander  of  said  vessel,  who 
shall  compare  the  passport,  and  immediately  per- 
mit said  vessel  to  proceed  on  her  voyage ;  and 
should  any  of  the  said  subjects  of  Tripoli  insult 
or  molest  the  commander,  or  any  other  person  on 
board  a  vessel  so  visited,  or  plunder  any  of  the 
property  contained  in  her,  on  complaint  being 
made  by  the  Consul  of  the  United  States  of 
America^  resident  at  Tripoli,  and  on  his  produ- 
cing sufficient  proof  to  substantiate  the  fact,  the 
commander  or  rais  of  said  Tripoline  ship  or  ves- 
sel of  war,  as  well  as  the  offenders,  shall  be  pun- 
ished in  the  most  exemplary  manner. 

All  vesseb  of  war  belonging  to  the  United 
States  of  America,  on  meeting  with  a  cruiser 
belonging  to  the  Regency  of  Tripoli,  and  having 
seen  her  passport  and  certificate  from  the  Consiu 
of  the  United  States  of  America  residing  in  the 
Regeney,  shall  permit  her  to  proceed  on  her  cruise 
unmolested,  ana  without  detention.  No  passport 
shall  be  granted  by  either  party  toanv  vessel,  but 
such  as  are  absolutely  thQ  property  or  citizens  or 
subjects  of  said  contracting  parties,  on  any  pre- 
tence whatever.  - 

Art.  7.  A  citizen  or  subject  of  either  of  the 
contracting  parties,  having  bought  a  prize  vessel 
condemaed  by  the  other  party,  or  by  any  other 
nation,  the  certificate  of  condemnation  and  bill 
of  sale  shall  be  a  sufficient  passport  for  such  ves- 
sel for  two  years,  which,  considering  the  distance 
between  the  two  countries,  is  no  more  than  a  rea- 
sonable time  for  her  to  procure  other  passports. 

Art.  8.  Vessels  of  either  party  puttinginto  the 
ports  of  the  other,  and  having  need  of  provisions 
or  other  supplies,  they  shall  be  furnished  at  the 
market  price ;  and  it  any  such  vessel  should  so 
put  in  from  a  disaster  at  sea,  and  have  occasion 
to  repair,  she  shall  be  at  liberty  to  land  and  re- 
embark  her  cargo  without  paying  any  duties,  but 
in  no  case  shall  she  be  compelled  to  land  her 
carao. 

Art.  9.  Should  a  vessel  of  either  party  be  cast 
on  the  shore  of  the  other,  all  proper  assistance 
shall  be  given  to  her  and  her  crew.  No  pillage 
shall  be  allowed;  the  property  shall  remain  at 


the  disposition  of  the  owners,  and  the  crew  pro- 
tected and  succored  until  they  can  be  sent  to 
their  country. 

Art.  10.  If  a  vessel  of  either  party  shall  be 
attacked  by  an  enemy  within  gunshot  of  the  forts 
of  the  other,  she  shall  be  defended  as  much  as 
possible.  If  she  be  in  port,  she  shall  not  be  seized 
or  attacked  when  it  is  in  tne  power  of  the  other 
party  to  protect  her:  and,  when  she  proceeds  to 
sea,  no  enemy  shall  be  allowed  to  pursae  her 
from  the  same  port,  within  twenty^fbttr  koQrt 
after  her  departure. 

Art.  11.  The  commerce  between  the  United 
States  of  America  and  the  Regency  of  Tripdi, 
the  protections  to  be  given  to  merchants,  masters 
of  vessels,  and  seamen,  the  reciprocal  right  of 
establishing  Consuls  in  each  country,  and  the 
privileges,  immunities,  and  jurisdictions  to  be 
enjoy^  by  such  Consub,  are  declared  to  be  on 
the  same  rooting  with  those  of  the  most  faYored 
nations  respectively. 

Art.  12.  The  Consul  of  the  United  States  of 
America  shall  not  be  answerable  for  debts  con- 
tracted by  citizens  of  his  own  nation,  unless  he 
previously  gives  a  written  obligation  so  to  do. 

Art.  13.  On  a  vessel  of  war  belonging  to  the 
United  States  of  America^  anchoring  before  the 
city  of  Tripoli,  the  Consul  is  to  inform  the  Bashaw 
of  ner  arrival,  and  she  shall  be  saluted  with  twen- 
ty-one guns,  which  she  is  to  return  in  the  same 
quantity  or  number. 

Art.  14.  As  the  Grovernment  of  the  United 
States  of  America  has,  in  itself,  no  character  of 
enmity  asainst  the  laws,  religion,  or  tranquillity 
of  Mussdmen,  and  as  the  said  States  never  have 
entered  into  voluntary  war  or  act  of  hostility 
against  any  Mahometan  nation,  except  in  the  de- 
fence of  their  just  rights  to  freely  navigate  the 
high  seas,  it  is  declared  by  the  contracting  (larties, 
that  no  pretext,  arising  from  religious  opinions, 
shall  ever  produce  an  interruption  of  the  harmo- 
ny existing  between  the  two  nations ;  and  the 
Consuls  and  agents  of  both  nations,  respectively, 
shall  have  lil^rty  to  exercise  his  religion  in  his 
own  house;  all  slaves  of  the  same  religion  shall 
not  be  impeded  in  going  to  said  Consul's  house  at 
hours  of  prayer.  The  Consuls  shall  have  liberty 
and  personal  security  given  to  them  to  travel 
within  the  territories  of  each  other,  both  by  land 
and  sea,  and  shall  not  be  prevented  from  going  on 
board  any  vessel  that  they  may  think  proper  to 
visit,  they  shall  have,  likewise,  the  liberty  to  ap- 
point their  own  dragoman  and  brokers. 

Art.  15.  In  case  of  any  dispute  arising  from 
the  violation  of  any  of  the  articles  of  this  treaty, 
no  appeal  shall  be  made  to  arms,  nor  shall  war  be 
declared  on  any  pretext  whatever;  but,  if  the 
Consul  residing  at  the  place  where  the  dispate 
shall  happen,  shall  not  be  able  to  settle  the  same, 
the  Qovernment  of  that  country  shall  state  their 
grievances  in  writing,  and  transmit  it  to  the  Gov- 
ernment of  the  other ;  and  the  period  of  twelve 
calendar  months  shall  be  allowed  for  answers  to 
be  returned,  during  which  time  no  act  of  hostil- 
ity shall  be  permitted  by  either  party;  and  in 
case  the  grievances  are  not  redressed,  and  war 


Digitized  by 


Google 


701 


APPENDIX. 


702 


RdatUmB  vnth  TS^ipolu 


should  be  the  event,  the  Consols,  and  citizens  or 
subjects  of  both  parties,  reciprocsuiy,  shall  be  per- 
mitted to  embark  with  their  effects  unmolested, 
on  board  of  whatever  vessel  or  vessels  they  shall 
think  proper. 

Art.  16.  If.  in  the  fluctuation  of  human  events, 
a  war  should  break  out  between  the  two  nations, 
the  prisoners  captured  by  either  party  shall  not 
be  made  slaves,  but  shall  be  exchanged  rank  for 
rank ;  and,  if  there  should  be  a  deficiency  on  either 
side,  it  shall  be  made  up  by  the  payment  of  five 
hundred  Spanish  dollars  for  eaeh  captain,  three 
hundred  dollars  for  each  mate  and  supercargo, 
and  one  hundred  Spanish  dollars  for  each  sea- 
man so  wanting ;  and  it  is  agreed  that  prisoners 
shall  be  exchanged  in  twelve  months  from  the 
time  of  their  capture,  and  that  this  exchange  may 
be  effected  bf  any  private  individual,  leguly  au- 
thorized by  either  of  the  parties. 

Art.  17.  If  any  of  the  JSarbary  States  or  other 
Powers  at  war  with  the  United  States  of  Amer* 
ica,  shall  capture  any  American  vessel,  and  send 
her  into  any  of  the  ports  of  the  Regency  of  Trip- 
oli, they  shall  not  be  permitted  to  sell  her,  but 
shall  be  obliged  to  depart  the  port  on  procuring 
the  requisite  supplies  of  provisions ;  and  no  duties 
shall  be  exacteo  on  the  sale  of  prizes  captured  by 
vessels  sailing  under  the  flag  of  the  United  Slates 
of  America  when  brought  into  any  port  in  the 
R^ncy  of  Tripoli. 

Art.  18.  If  any  of  the  citizens  qf  the  United 
States,  or  any  persons  under  their  protection  shall 
have  any  dispute  with  eaeh  other,  the  Consul 
shall  decide  between  the  parties ;  and  whenever 
the  Consul  shall  require  anjr  aid  or  assistance 
from  the  Government  of  Tripoli  to  enforce  his 
decisions,  it  shall  immediately  be  granted  to  him. 
And,  if  any  dispute  shall  arise  between  any  citi- 
zen of  the  United  States,  and  the  citizens  or  sub- 
jects of  any  other  nation,  having  a  Consul  or 
agent  in  Tripoli,  such  dispute  shall  be  settled  by 
the  Consub  or  agents  of  the  respective  nations. 

Art.  19.  If  a  citizen  of  the  United  States 
should  kill  or  wound  a  Tripoline,  or,  on  the  con* 

n,  if  a  Tripoline  shall  kill  or  wound  a  citizen 
e  United  States,  the  law  of  the  country 
shall  take  place,  and  equal  justice  shall  be  ren- 
dered, the  Consul  assi&tinff  at  the  trial;  and  if 
any  delinquent  shall  make  his- escape,  the  Consul 
shall  not  be  answerable  for  him  in  any  manner 
whatever. 

Art.  20.  Should  any  citizen  of  the  United 
States  of  America  die  within  the  limits  of  the 
Regency  of  Tripoli,  the  Bashaw  and  his  subjects 
shall  not  interfere  with  the  property  of  the  de- 
ceased, but  it  shall  be  under  the  immediate  direct- 
ion of  the  Consul,  unless  otherwise  disposed  of 
by  will.  Should  there  be  no  Consul,  the  effects 
shall  be  deposited  in  the  hands  of  some  person 
worthy  of  trust,  until  the  party  shall  appear  who 
has  a  right  to  demand  them,  when  they  shall  ren- 
der an  account  of  the  property.  Neither  shall 
the  Bashaw  nor  his  subjects  give  hinderance  in 
the  execution  of  any  will  that  may  appear. 

Whereas,  the  undersigned  Tobias  Lear.  Con- 
sul General  of  the  Unitdl  States  of  America  for 


the  Regency  of  Algiers,  being  duly  appointed 
commissioner,  by  letters  patent  under  the  signa- 
ture of  the  President,  and  seal  of  the  United  States 
of  America,  bearing  date  at  the  City  of  Wash- 
ington, the  18th  day  of  November,  1803,  for  ne- 
gotiating and  concluding  a  treaty  of  peace  be- 
tween the  United  States  of  America  and  the 
Bashaw  Bey  and  subjects  of  the  Regency  of  Trip- 
oli, in  Barbary. 

Now  know  ye,  that  I,  Tobias  Lear,  commis- 
sioner as  aforesaid,  do  conclude  the  foregoing 
treaty,  and  every  article  and  clause  therein  con- 
tained, reserving  the  same,  neverthdess,  for  the 
final  ratification  of  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  and 
consent  of  the  Senate  of  the  said  United  States. 

Done  at  Tripoli,  in  Barbary,  the  4th  day  of 
June,  in  the  year  1805,  corresponding  with  the  6th 
day  of  the  1st  month  of  Rabbia,  1220. 

TOBIAS  LEAR.    [l.  b.] 

Having  appeared  in  our  presence,  Colonel 
Tobias  Lear,  Consul  General  ot  the  United  States 
of  America  in  the  Regency  of  Algiers,  and  conft- 
missioner  for  negotiaung  and  concluding  a  treaty 
of  peace  and  friendship  between  us  and  the  Uni- 
ted States  of  America,  bringing  with  him  the 
present  treaty  of  peace  with  the  within  articles; 
they  were  by  us  minutely  examined,  and  we  do 
hereby  accept,  confirm,  and  ratify  them,  ordering 
all  our  subjects  to  fulfil  entirely  their  contents, 
without  any  violation  and  under  no  pretext 

In  witness  whereof  we,  with  the  heads  of  our 
Regency,  subscribe  it. 

Given  at  Tripoli,  in  Barbary,  the  6th  day  of 
ihe  1st  month  of  Rabbia.  1220,  corresponding 
with  the  4th  day  of  June,  1805. 

We  hereby  acknowledge  to  have  received  from' 
the  hands  of  Colonel  Tobias  Lear,  the  full  sum 
of  sixty  thousand  dollars,  mentioned  as  ranaooa 
for  two  hundred  Americans  in  the  treaty  of  peaeej 
concluded  between  us  and  the  United  States  ot 
America,  on  the  6th  day  of  the  1st  month  of 
Rabbia,  1220;  and  of  all  demands  against  the 
said  United  States. 

Done  this  21st  day  of  the  1st  month  of  Elab- 
bia,  1220. 

JOSEPH  CARAMANLY, 
BoBhaw.  [jue.] 

Bztract  of  a  letter  from  die  Secretary  of  State  ta 
William  Eatofn,  Esquire,  dated. 

Washington,  May  20, 1801. 
Tour  letter  of  the  2d  and  18th  September,  6th 
October,  1st,  9th,  10th,  15th,  16ih,  I3th,  25th, 
19th,  and  26th  November,  and  8th  December, 
have  been  received  since  the  date  of  Mr.  Lin- 
coln's letter  by  the  Grand  Turk,  which  sailed, 
from  New  York  in  March  last,  with  the  third, 
cargo  of  Regalia  for  Tunis.  The  proofs  which 
have  been  given  by  the  Bashaw  of  Tripoli  of 
hostile  designs  against  the  United  States  have,  as 
you  will  learn  from  Commodore  Dale,  determined 
the  President  to  send  into  the  Mediterranean  a 
squadron  of  three  frij^tes  and  a  sloop  of  war,* 
under  the  command  of  that  officer.    Should  war 
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have  beeD  declared,  or  hostilities  commeDced, 
this  force  will  be  immediately  employed  in  the 
defence  and  protection  of  our  commerce  against 
the  piracies  of  that  Regency.  It  is  hoped  that 
the  contaeion  will  not  have  spread  either  to 
Tanis  or  Algiers ;  but  should  one  or  both  of  them 
have  followed  the  perfidious  example,  their  cor- 
sairs will  be  equally  repelled  and  punished. 

The  policy  of  ezhibitinfi^  a  naval  force  on  the 
coast  of  Barbary  has  long  been  urged  by  yourself 
and  the  other  Consuls.  The  present  mc  ment  is 
peculiarly  favorable  for  the  experiment,  not  only 
as  it  is  a  provision  against  an  immediate  danger, 
but  as  we  are  now  at  peace  and  amity  with  all  the 
rest  of  the  world,  and  as  the  force  employed  would, 
if  at  home,  be  at  nearly  the  same  expense,  with 
less  advantage  to  our  mariners.  The  President 
has,  therefore,  every  reason  to  expect  the  utmost 
exertions  of  your  prudence  and  address,  in  giving 
the  measure  an  impression  most  advantageous  to 
the  character  and  interests  of  the  United  States. 
In  effecting  this  object,  the  means  must  be  left,  in 
a  great  degree,  to  your  knowledge  of  the  local  and 
other  circumstances  which  cannot  be  understood  at 
this  distance.  You  will,  of  course,  take  due  pains 
to  satisfy  Jthe  Bey  that  the  United  States  are  de- 
sirous or  maintaining  peace  with  all  nations  who 
are  willing  to  live  in  peace;  that  they  have  given 
abundant  evidence  of  their  disposition  to  cultivate 
the  fHendship  of  the  Barbary  Regencies,  and  of 
himself  in  particular,  and  that  if  the  fla^  of  the 
United  States  should  be  engaged  in  a  war  with 
either  of  them,  it  will  be  a  war  of  defence  and  ne- 
cessity, not  of  choice  or  provocation.  You  will 
also  give  every  friendly  explanation  and  assurance, 
on  this  occasion,  which  may  be  requisite  for  the< 
Consuls  and  agents  of  other  Powers  residing  at 
Tunis. 

You  are  authorized  to  inform  the  Bey  of  Tunis 
that  a  vessel  is  now  preparing  to  take  in  the  cargo, 
which  will  complete  theregalia  due  tohim,and  that 
DO  time  will  be  lost  in  getting  her  on  her  voyage. 
The  jewels,  to  the  amount  of  forty  thousand  dol- 
lars, have,  as  you  know,  been  ordered  to  be  pre- 
pared in  London.  On  the  28th  December  last  Mr. 
King  wrote :  "  I  have  concluded  to  take  immediate 
measures  to  provide  the  jewels,  enumerated  in  the 
list  furnished  by  Mr.  Eaton.  Some  of  the  arti- 
cles can  be  soon  prepared  and  sent ;  others,  incla- 
diik|^  the  arms  and  almost  all  the  jewelry,  will  re- 
quire a  long  time  to  be  prepared."  It  they  are 
essential  to  the  preservation  ofpeace,  and  the  ben- 
efits of  the  treaty  with  the  Bey,  they  must  be  yielded 
to  him. 

It  will  be  agreeable,  both  to  the  humanity  of 
the  President  and  the  policy  of  your  situation,  to 
render  kind  offices  to  tne  Britisn,  and  all  others 
within  your  Consulate ;  but  you  cannot  be  per- 
mitted to  accept  an  appointment  from  any  other 
Government  than  the  United  States. 

The  ship  purchased  by  you,  being  foreign  built, 
is  excluded  by  a  construction  of  our  laws,  from 
having  a  Mediterranean  pass. 

The  President  has  taken  into  consideration  your 
request  of  leave  of  absence,  and  thinks  it  might 
U  too  injurious  to  the  affairs  of  the  United  States, 


especially  during  the  present  critical  state  of  the 
Mediterranean. 

I  conclude  with  enjoining  on  you  the  most  cor- 
dial and  respectful  communications  with  Com- 
modore Dale,  and  the  ready  assistance  of  him  with 
all  such  usuai  information,  and  other  good  offices, 
as  it  may  be  in  your  power  to  render,  and  with 
offering  you  my  sincere  wishes  for  your  sacceas 
in  all  your  measures  for  advancing  the  welfare  of 
our  country. 


Extract  of  a  letter  from  Jamas  L.  Cathcart,  Esq.,  to  the 
Secretaiy  of  State,  dated 

Leghorn.  Jufy  2,  1801. 

Should  we  break  with  the  wnole  of  the  Bar- 
bary States  at  once,  we  must  have  considerably 
greater  force  in  the  Mediterranean.  I  propose 
chastising  them,  one  at  a  time,  and  pursuing  such 
measures  at  the  Ottoman  Court  as  will  effectually 
prevent  any  coalition  taking  place  injarioos  to 
our  interest.  I  not  only  contemplate  tbe  obtain- 
ing a  permanent  and  honorable  peace,  but  like- 
wise the  dethroning  the  present  Bashaw,  and  ef- 
fecting a  revolution  in  favor  of  his  brother  Hamet. 
who  is  at  Tunis,  and  thereby  insure  the  United 
States  the  gratitude  of  him  and  his  successors : 
for  so  lonff  as  Joseph  the  Bashaw  lives,  our  com- 
merce will  not  be  secure.  For  even  allowing  that 
we  conclude  a  peace  upon  our  own  terms,  the  first 
time  our  frigates  are  off  their  guard,  or  employed 
upon  Other  service,  his  cruisers  will  capture  Amer- 
icans, in  retaliation,  for  having  imposed  upon  him 
terms  which  he  may  consider  humiliating,  not  re- 
verting to  the  causey  and  that  the  concessions, 
which  we  will  certainly  force  him  to  make,  are 
merely  inflicted  as  a  just  punishment  for  his  te- 
merity and  breach  of  faith,  and  to  oblige  him  to 
observe  his  engagements  inviolably  sacred  in 
future. 

I  have  requested  Mr.  Eaton  to  endearor  to  as- 
certain how  far  said  Hamet  would  be  willing  to 
engaffe  in  an  expedition  of  that  nature,  and  even 
should  we  not  succeed  in  dethroning  Joseph,  ne- 
vertheless his  presence  on  board  of  Commodore 
Truxtun  would  strike  his  brother  and  adherents 
with  such  a  panic  as  could  not  fail  to  promote  oar 
interests. 

Extract  of  a  letter  from  William  Eaton,  Esq.,  to  the 
Secretaiy  of  State,  dated 
Road  of  Tunis.  September  5, 1801. 
The  enclosures,  which  I  nave  the  honor  here- 
with to,  forward,  will  inform  Qovemment,  as  ac- 
curately as  I  have  the  means,  of  our  actual  posi- 
tion and  future  prospects  in  regard  to  Tripoli,  one 
circumstance  onlv  omitted,  wnich  is  a  P^iect  in 
concert  between  the  rightful  Bashaw  of  Tripoli, 
now  in  exile  in  Tunis,  and  myself,  to  attack  the 
usurper  by  land  while  our  operations  are  going  on 
by  sea.  These  two  men  are  hrothers;  the  younger 
is  on  the  throne,  having  expelled  the  elder  about 
eight  or  nine  years  ago.  The  subjects,  in  geoenl 
ofthe  reigning  Bashaw,  are  verjr  discontented,  and 
ripe  for  revolt;  they  want  nothing  but  confideece 
in  the  prospect  of  success }  this  confidence  may 
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be  iDspired  by  assufaoees  of  our  determinatioB  to 
chaatise  tbis  Basbaw  for  bis  outrage  against  tbe 
Ualted  States.  Tbe  Bey  of  Tunis,  tbougb  pru- 
dence will  keep  bim  bebind  tbe  curtain,  I  have 
strong  reasons  to  believe  will  cbeerfully  prompt 
tbe  same.  He  is  in  favor  of  tbe  elder  brotber. 
Tbe  idea  of  dethroning  our  enemy,  and  placing  a 
rightful  sovereign  in  bis  seat,  makes  a  deeper  im- 
pression on  account  of  tbe  lasting  peace  it  will 
produce  with  that  Regency,  and  tbe  lesson  of  cau- 
tion it  will  teach  tbe  other  Barbary  States.  These 
are  objects  which,  to  me,  seem  so  dearly  within 
our  pow«r  that  they  ought  to  command  exertions. 
Having  begun  to  coerce  Tripoli,  it  would  operate 
an  injury  of  perpetual  duration  to  relax  in  these 
measures. 

Extract  of  a  letter  from  William  Eaton  to  tbe  Secre- 
tary of  State. 

Tunis,  December  13, 1801. 

Sir:  On  the 28th  of  October  arrived  the  Da- 
sisb  Commodore  Koefoed,  and  a  Consul  Holcb, 
five  days  from  Leghorn.  Tbe  evening  of  tbe  2d 
ultimo  they  passeuat  the  American  bouse.  As 
tbe  Commodore  bad  lately  been  at  Tripoli  on  a 
negotiation,  it  was  very  natural  to  inquire  of  him 
what  seemed  to  be  the  general  sentiment  of  the 
Tripolines  respecting  tbe  American  war.  He  said 
it  was  very  unpopular,  and  that  tbe  subjects  of  the 
Basbaw,  chiefly  on  this  account,  were  ripe  for  a 
revolt ;  they  waited  for  nothing  but  succor.  They 
clamor  against  the  madness  and  oppression  of  their 
chief,  say  be  makes  war  on  bis  mends  to  the  de- 
struction of  their  litile  commerce,  takes  all  tbe 
plunder  to  himself,  and,  in  the  issue,  reduces  them 
to  starvation  and  tbe  loss  of  friends,  without  al- 
lowing tbeiQ  tbe  wretched  consolation  to  mourn 
for  those  friends  when  slain.  They  almost  unan- 
imously desire  the  restoration  of  tbeir  rightful 
sovereign,  who  is  a  mild  man,  of  peaceable  dispo- 
sitions; and  if  be  were  offered  them,  witb  tbe  ap- 
pearance of  determination,  they  would  tiseenmasse 
to  receive  him.  The  Commodore  gave  it  as  bis 
opinion  tbat  tbe  most  effectual  way  of  reducing 
Tcipoii  would  be  to  land  troops  aoutb  of  tbe  town, 
oaacomoianding  untenanted  position,  and  raising 
a  cross  fire  with  tbe  bomb-ketches  stationed  on 
the  north  of  it  -,  gunboats  or  floating  batteries  to 
be  stationed  at  tbe  same  time  within  the  mole,  to 
keep  up  a  direct  fire  on  the  town  and  rear  of  the 
caatle.  He  thinks  three  thousand  men  an  ample 
force  to  effect  the  object  contemplated  by  land; 
but  two  beavy  pieces  of  ordnance  for  battering, 
and  some  light  artillery  to  repel  tbe  assault  of 
cavalry,  would  be  requisite.  Thus  it  appears  that 
the  opinions  of  the  Danish  and  American  coro- 
modores  correspond  very  exactly  on  tbe  subject 
of  necessary  operations  for  reducing  Tripoli. 

On  the  position  proper  for  landing  stands  a  con- 
siderable forest  of  date-trees,  tbe  fruit  of  which 
forms  a  ^reat  article  of  subsistence  to  tbe  Moors 
of  the  vicinity ;  apprehension  of  the  destruction 
of  which  would  brine  these  people  to  almost  any 
terms.  Their  peaceable  behaviour  may  be  made  a 
condition  of  its  preservation ;  at  tbe  same  time,  it 
9th  Con.  2d  Sss.— 23 


may  serve  for  cover  against  cavalry,  in  case  of 
being  bard  pushed. 

On  the  morning  of  the  3d  November  I  received 
a  message  from  Sidi  Mahomet  Bashaw,  the  exi^e 
from  Tripoli,  informing  me  that  bis  brother,  tbe 
usurper,  bad  addressed  the  Dev  of  Algiers^  and 
begged  hi«  mediation  to  bring  about  a  reconcilia- 
tion witb  the  American  Government,  and  ex- 
pressed great  solicitude  to  know  whether,  in  my 
opinion,  the  Americans  would  adroit  sucn  an  in- 
tervention^ I  did  not  besitate  to  ^ive  it  as  my 
opinion,  tbat  my  Government,  having  once  been 
deceived  by  tbat  Dey,  would  now  seek  to  establish 
their  peace  on  a  surer  base.  He  then  desired  to 
be  advised  whether  be  might  place  any  reliance 
on  the  operations  of  tbe  Americans  in  bis  behalf. 
I  recommended  to  bim  patience  and  silence ;  at 
tbe  same  iioie,  gave  bim  leave  to  entertain  tbe 
hope  (may  it  not  be  illusive)  that  tbe  next  sum- 
mer's operations  would  favor  his  views. 

Extract  of  a  letter  from  A.  Murray,  Esq.,  on  board  the 
firigato  Constellation,  at  Malta,  to  William  Eaton, 
Esq.  dated 

August  18, 1802. 
I  have  this  day  had  a  communication  witb  tbe 
legal  Bashaw  of  Tripoli,  and  offered  to  take  bim 
to  Derne,  and  to  aid  kim  in  any  measures  be  chose 
to  pursue ;  but  be  thinks  it  will  be  more  to  o«ir 
advantage,  as  well  as  bis.  to  go  there  in  an  £ng' 
lisb  brig  that  be  bath  chartered,  and  to  try  what 
force  he  can  raise  there,  in  as  private  a  manner 
as  possible ;  after  which,  in  conjunction  with  the 
Swedish  force,  we  can  further  co-operate  witb 
him  by  private  signals  agreed  upon.  I  am  pleased 
with  bis  candor,  and  am  persuaded,  if  be  get  re- 
instated in  his  dominions,  be  will  be  tViendly  to  us. 

Extract  of  a  letter  from  James  L.  Cathcart,  Esq.,  to  iba 
Secretary  of  State,  dated 

Leghorn,  August  25. 1802. 

During  my  residence  at  Tripoli,  I  bad  the  honor 
to  transmit  to  tbe  Department  of  otate  tbe  history 
of  tbe  reign  of  Ali  Pacha,  father  of  the  reigning 
sovereign  of  Tripoli,  including  the  different  revo- 
lutions in  that  Sute,  an  account  of  the  murder  of 
Mohammed  Bey,  and  the  dethroning  of  tbe  right- 
ful sovereign  of  Tripoli,  Hamet  Facba.  who,  at 
that  period,  was  under  the  protection  of  the  Bey 
of  Tunis,  but  is  now  at  Malta ;  and,  in  a  supple- 
ment, I  forwarded  some  account  of  the  throne  and 
reigfl  of  tbe  present  usurper,  Joseph  Pacha  Cara- 
manli. 

From  the  day  of  my  arrival  I  conceived  it  my 
duty  to  be  particular  in  forwarding  details  of  the 
most  prominent  transactions  of  that  Government, 
for  the  information  of  tbe  President,  and  spared 
no  pains  or  expense  to  procure  the  best  intelligence 
obtainable.  Whether  eventually  I  succeeded  or  not 
I  must  leave  to  your  candor  to  determine,  which 
may  be  ascertained  by  comparing  my  communi- 
cations witb  the  transactions  which  have  since 
transpired.  As  tbe  abovementioned  papers,  as 
well  as  my  own  observations,  convinced  me  tbat 
tbe  inhabitants  of  Tripoli  held  the  present  Pacha 
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in  the  greatest  degree  of  horror  imaginable,  and 
of  their  great  desire  that  Hamet,  who  was  then 
at  Tunis,  should  again  assume  the  reins  of  Gov- 
ernment, I  was  left  no  reason  to  donbt  that,  should 
he  ever  be  able  to  appear  before  Tripoli  with  any 
considerable  force  to  espouse  his  cause,  the  chief 
inhabitants  of  that  Regency  would  declare  in  his 
favor.  Indeed,  so  sensible  is  Joseph  that  his  con- 
duct neither  merits  nor  will  ever  receive  their 
support  when  any  force  is  opposed  to  him,  that 
whenever  he  goes  out  of  the  city,  he  carries  all 
his  treasure  and  jewels  with  him,  in  chests  mount- 
ed  on  mules,  which  are  confided  to  the  care  of  his 
favorite  slaves,  who  have  orders  to  keep  as  close 
to  him  as  possible ;  nor  is  he  ever  accompanied  by 
less  than  irom  three  to  five  hundred  of  his  parti- 
sans, who  are  composed  of  negroes  and  men  of 
desperate  fortune,  who  would  espouse  his  cause 
no  longer  than  until  his  treasure  was  exhausted, 
and  would  then  file  into  the  ranks  of  the  best  pay- 
master. For  this  reason  he  carries  his  cash  with 
him,  as  likewise  to  enable  him  to  raise  a  party 
among  the  Arabs,  should  ever  his  brother's  party 
assume  courage  sufficient  to  shut  the  gates  of  the 
city  against  him,  as  he  did  against  Hamet,  when 
he  treacherously  usurped  the  pachalic. 

In  my  details  of  the  relative  situation  of  Tripoli 
with  other  nations,  you  will  observe  the  many 
causes  the  Grand  Seignior  has  to  complain  of  the 
arrogance  of  Joseph  Pacha,  and  no  doubt  will  join 
with  me  in  opinion  that  the  war  in  which  he  was 
engaged  was  the  only  reason  which  prevented  him 
from  chastising  him  as  he  deserved  \  and  that  he 
only  waits  for  a  proper  opportunity  I  believe  is 
evident.  No  act  could  be  more  just  than  the  re- 
instating Hamet  Pacha  on  the  throne  of  his  fore- 
fathers ;  and  no  act  could  insure  the  Grand  Seig- 
nior a  revenge  so  prompt  and  efficacious,  and  at- 
tended with  so  little  expense  both  of  blood  and 
treasure  nor  so  efiectualiy  insure  the  §[ratitude  and 
future  obedience  of  Hamet  and  his  family,  as  well  as 
set  a  precedent  to  the  other  States  of  Barbary, 
whose  incorrigible  insolence  has  become  insup- 
portable at  the  Sublime  Porte,  and  render  a;i  ex- 
ample not  only  expedient,  but  absolutely  necessary. 

Jonseph  Pacha,  perfectly  acquainted  with  these 
circumstancs,  spared  no  pains  to  entice  his  brother 
Hamet  to  come  to  Tripoli,  under  the  specious  pre- 
text of  giving  him  the  government  of  the  pro- 
vinces of  Derne  and  Bengazi,  but  without  effect. 
Hamet  would  not  listen  to  the  proposal,  and  de- 
manded of  his  brother  to  give  him  up  his.  wife 
and  children,  whom  he  holds  as  hostages,  and  to 
settle  a  small  annuity  on  him,  sufficient  to  main- 
tain his  family,  promising  that  he  would  then  live 
and  die* at  Tunis. 

In  the  above  train  were  affairs  at  Tripoli  when 
I  left  it ;  and  under  those  impressions,  I  was  in- 
duced, in  my  letter  to  Mr.  Eaton  of  the  15th  of 
June,  1801,  to  make  the  following  observations : 
"  I  conceive  it  peculiarly  fortunate  that  Tripoli 
has  broken  with  us  first,  as  we  have  it  in  our  power, 
with  a  small  force,  to  reduce  them  to  our  own 
terms,  and,  consequently,  to  influence  the  other 
Regencies  in  our  favor,  ais  they  would  find,  by  de- 
monstration, that  we  brook  not  insults  with  im- 


punity. Nay,  sir,  if  the  Pacha  of  Tripoli's  bro- 
ther Hamet,  wtio  is  at  Tunis,  was  a  man  of  un- 
derstanding and  enterprise,  I  would  stake  my  soul 
that,  with  the  assistance  of  four  of  our  fri^tes,  I 
would  effect  a  revolution  in  his  favor>  and  place 
him  on  the  throne  of  Tripoli,  in  spite  of  every  ob- 
stacle ;  and  thereby  insure  the  United  States  the 
gratitude  of  him  and  his  successors,  besides  con- 
cluding an  advantageous  peace."  But  I  most 
sincerely  declare,  that,  actuated  as  I  was  by  no 
other  motive  than  an  honest  zeal  for  what  I  sap- 
posed,  and  continue  to  suppose,  to  be  the  best  inter- 
est of  my  country,  I  at  that  period  thought  it  a 
moral  impossibility  that  it  would  take  fifteen 
months  to  draw  out  the  energies  of  an  injared  na- 
tion, or  that  motives  of  humanity  would  so  &r 
preponderate  in  our  councils,  as  to  induce  us  to 
postpone  our  vengeance  until  the  barbarity  of 
those  miscreants  to  our  unfortunate  fellow-citizens 
would  give  a  latitude,  and  prescribe  the  rules  of  a 
rigorous  retaliation. 

In  a  letter  of  the  29th  of  June,  I  forwarded  to  Mr. 
Eaton  the  outlines  of  my  des|mtch  (No  8,)  dated 
at  Leghorn,  July  2d,  1801.  wherein  I  requested 
him  to  ascertain  how  far  said  Hamet  would  be  wil- 
ling to  engage  in  an  expedition  of  that  nature;  to 
which  I  received  no  answer  for  many  mouths. 
For  particulars,  I  refer  you  to  the  despatch ;  aud 
you  will  please  to  observe  the  paragraph  which 
commences,  "  I  propose  chastising  them  one  at  a 
time,  and  pursuing  such  measures  at  the  Ottoman 
Court  as  will  effectually  prevent  any  coalition  tak- 
ing place  injurious  to  our  interests.'' 

The  measures  in  contemplation  were,  to  embark 
the  said  Hamet  on  board  our  commodore's  ship, 
to  proceed  with  him  to  Constantinople,  to  present 
him  to  the  Grand  Vizier,  and  let  him  then  make  use 
of  his  own  arguments  to  procure  the  caftan,  or 
robe  of  honor ;  and  while  be  was  negotiating  for 
force,  which  the  Grand  Seignior  undoubtedly 
means  to  send  against  Tripoli,  we  would  have  pro- 
fitted  by  the  opportunity  to  have  concluded  a  com- 
mercial treaty  with  the  Sublime  PoKe,  and  to 
have  made  such  arrangements,  both  there  and 
with  Hamet  Pacha,  as  could  not  fail  to  in^re 
those  nations  with  sentiments  favorable  to  oar 
dignity  and  interests.  By  procuring  the  Qrand 
Seignior's  sanction  to  this  expedition,  it  would  ef- 
fectually prevent  any  coalition  taking  place  uu- 
favorable  to  our  interests;  and  that  the  Graad 
Seigroior  still  intends  to  revenge  the  insults  he  has 
received,  you  will  be  informed  by  Mr.  Nissan's 
communications;  dated  Tripoli,  April  22d,  1802, 
forwarded  in  my  despatch  (No  7)  of  this  year. 

No  material  alteration  took  place  until  March 
last,  when  the  usurper,  Jouseph  Pacha,  haTiag 
succeeded  in  persuading  the  Bey  of  Tonis  to  deny 
his  protection  to  his  brother  Hamet,  he  was  obliged, 
from  mere  necessity,  to  accede  to  Jouseph's  pro- 
posal, and  actually  accepted  the  offer  of  the  gov- 
ernment of  Derne,  and  embarked  on  board  a  Rus- 
sian ship  bound  to  Malta,  (but  supposed  to  have 
been  bound  to  Derne,)  where  he  arrived  the  Uth 
of  April. 

This  change  of  position  'by  Hamet  Pacha  in- 
duced Mr.  Eaton  to  take  the  measures  which  he 
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DO  doabt  has  detailed  to  €k)vernment  in  the  am- 
plest manner,  and  which,  had  not  this  event  taken 
Elace  so  suddenly,  he  would  not  have  done  until 
e  received  the  President's  instructions ;  and,  so 
far  as  those  measures  have  been  made  known  to 
me,  I  must  do  Mr.  Eaton  the  justice  to  sav  that 
the^r  seem  to  have  been  judicious,  dictated  oy  im- 
perious necessity,  and  an  honest  zeal  for  the  suc- 
cess of  an  enterprise  which  promised  such  vast  ad- 
vantages to  our  country. 

Kztract  of  a  letter  from  Commodore  Mprris  to  the  Sec- 
retary of  the  Navy,  dated 
On  board  the  Chesapeake, 

Gibraltar  Bay,  March  30, 1803. 
I  have  been  solicited  by  agents,  or  pretended 
agents,  to  co-operate  with  the  Drother  to  dethrone 
the  Bey.  Their  demands  have  been  from  fifty 
thousand  to  one  hundred  thousand  dollars,  ten 
thousand  stand  of  arms,  powder,  and  some  light 
field-pieces.  This  I  absolutely  refused,  but  con- 
sented to  bring  the  ships  before  Tripoli  in  June, 
and  to  furnish  twenty  barrels  of  powder,  on  con- 
dition that  I  could  be  satisfied  they  had  authority 
to  admit  the  United  States  an  equivalent  for  their 
aid  in  th^  event  of  success.  Their  answers  were, 
that  we  would  be  permitted  to  make  a  favorable 
treaty.  I  was  by  no  means  satisfied  with  merely 
the  pledge  of  these  agents ;  their  word  was  not  a 
sufficient  guarantee :  and.  in  the  event  of  ourren- 
derioff  them  assistance,  I  shall  take  care  to  have 
the  advantages  clearly  defined,  and  as  binding  as 
the  nature  of  the  case  will  allow. 

Extztct  of  a  letter  from  the  Secretary  of  State  to  Mr. 
Cathcart,  dated 

August  2!?,  1802. 
According  to  information  given  by  Mr.  Eaton, 
he  has  prevailed  on  the  brother  of  the  Bashaw  of 
Tripoli  to  repair  to  Malta,  with  a  view  to  be  with 
our  squadron  before  Tripoli,  and  to  be  made  use 
of  against  the  Bashaw.  At  this  distance,  it  is  diffi- 
cult to  iud^e  accurately  of  the  project,  or  to  give 
particular  instructions  for  the  management  of  it. 
Although  it  does  not  accord  with  the  general  sen- 
timents or  views  of  the  United  States  to  intermed- 
dle with  the  domestic  controversies  of  other  coun- 
tries, it  cannot  be  unfair,  in  the  prosecution  of  a 
just  war,  or  the  accomplishment  of  a  reasonable 
peace,  to  take  advantage  of  the  hostile  co-operation 
of  others.  As  far,  therefore,  as  the  views  of  the 
brother  may  contribute  to  our  success,  the  aid  of 
them  maf  be  used  for  the  purpose.  Should  this 
aid  be  found  inapplicable,  or  his  own  personal 
object  unattainable,  it  will  be  due  to  the  honor  of 
the  United  States,  and  to  the  expectations  he  will 
nave  naturally  formed,  to  treat  his  disappointment 
with  much  tenderness ;  and  to  restore  him,  as 
nearlv  as  may  be,  to  the  situation  from  which  he 
was  drawn,  or  to  make  some  other  convenient  ar- 
rangement that  may  be  more  eligible  to  him.  In 
case  of  a  treaty  of  peace  with  the  ruling  Bashaw 
of  Tripoli,  perhaps  it  may  be  possible  to  make 
some  stipulatioD,  fonnal  or  informal,  in  favor  of 


the  brother,  which  may  be  a  desirable  alleviation 
of  his  misfortune. 

Extract  of  a  letter  from  the  Secretury  of  State  to  James 
L.  Cathcart,  Esquire,  who  was  first  appointed  to  ne- 
gotiate peace  with  TripoU,  dated 

Department  op  State,  April  9, 1803. 
My  last  to  you  was  of  August  22, 1802.  It  was 
then  hoped  that  you  would  have  been  successfully 
engaged  in  making  peace  with  Tripoli ;  for  which 
the  crisis  was  peculiarly  favorable.  The  course 
of  circumstances  having  deprived  us  of  the  advan- 
tages of  this  crisis,  to  which  the  tenor  of  your 
original  instructions  was  adapted,  the  President 
has  thought  proper  to  review  them  with  an  eye 
to  the  change  in  the  state  of  things  under  which, 
if  peace  be  still  unmade,  the  negotiations  for  it 
must  now  be  carried  on ;  and,  considerioff  that  the 
Bashaw  is  no  longer  under  the  domestic  distresses 
which  at  one  time  humbled  his  pretensions,  that 
all  the  other  nations  at  war  with  him  have  yielded 
to  the  customary  terms  of  peace ;  and  that  the  new 
terms  which  the  concurrent  policy  of  all  civilized 
nations  ought  to  force  on  those  barbarians,  would 
now  be  pursued  by  the  United  States,  at  a  very 
great  expense,  not  only  without  the  co-operation 
of  a  single  other  Power,  but  in  opposition  to  the 
example  of  all,  and  at  a  period  in  different  re- 
spects critical  to  their  afiairs,  it  is  thought  best 
tnat  you  should  not  be  tied  down  to  a  refusal  of 
presents,  whether  to  be  included  in  the  peace,  or 
to  be  made,  from  time  to  time,  during  its  contin- 
uance ;  especially,  as  in  the  latter  case,  the  title  to 
the  presents  will  be  a  motive  to  its  continuance. 
You  are  accordingly  authorized  by  the  President 
to  admit  that  the  Bashaw  shall  receive,  in  the  first 
instance,  including  the  consular  presents,  the  sum 
of  twenty  thousand  dollars,  and  at  the  rate  after- 
wards of  eight  or  ten  thousand  dollars  a  year.  If 
these  sums  can  be  reduced,  you  will,  of  course, 
avail  yourself  of  the  opportunity.  But  no  enlarge- 
ment of  them  towards  the  example  of  other  nations 
will  be  admissible ;  especially  if,  at  the  date  of  the 
ne^tiation,  none  of  our  citizens  should  be  in  cap- 
tivity. The  presents,  whatever  the  amount  or 
the  purpose  of  them',  (except  the  consular  presents, 
which,  as  usual,  may  consist  of  jewelry,  cloth,  dtc.) 
and  also  the  periodical  payment,  roust  be  made  in 
money,  and  not  in  stores.  The  periodical  payments 
are  to  be  biennial,  rather  than  annual.  And  the 
arrangement  of  the  presents  is  to  form  no  part  of 
the  public  treaty,  if  a  private  promise  and  undep* 
standing  can  be  substituted. 

Extract  of  a  letter  from  the  same  to  Tobias  Lear,  Esq. 
who  was  afterwards  charged  widi  the  same  negoti- 
ation, dated 

Department  op  State,  June  6, 1804. 
Commodore  Barron  has  orders  to  provide,  at  a 
suitable  time,  for  your  joining  him  in  order  to  the 
negotiating  of  a  peace  with  Tripoli.  This  we 
hope  may  now  be  efiected  under  the  operations 
and  auspices  of  the  force  in  the  hands  ofthat  offi- 
cer, without  any  price  or  pecuniary  compensation 
whatever.  Should  ad  verse  events  or  circumstances 
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of  which  you  can  besl  judge,  and  which  are  no^ 
foreseen  here,  render  the  campaign  abortive,  and 
a  pecuniary  sacrifice  preferable  to  a  protraction  of 
the  war,  you  are  authorized  to  agree,  in  the  last 
instance,  and  in  that  only,  to  the  terms  of  peace 
mecified  in  m]r  better  to  Mr.  Cathcart  of  the  9th 
April,  1803,  with  such  modifications  as  may  be 
convenient.  Of  the  twenty  thousand  dollars  per- 
mitted to  be  given  as  the  first  purchase  and  con- 
sular present,  five  thousand  are  to  be  retained  until 
a  Consul  for  Tripoli,  to  be  commissioned  by  the 
President,  shall  arrive.  Should  you  be  able  to  re- 
duce the  terms,  as  may  be  expected,  you  will  re- 
tain a  proportionate  sum  for  this  object.  On  peace 
being  made,  you  have  authority  to  place  at  Trip- 
oli a  temporary  agent  to  attend  to  our  aflTairs.  For 
the  ransom  of  the  prisoners,  if  a  ransom  be  una- 
Toidable,  you  may  stipulate  a  sum  not  exceeding 
five  hundred  dollars  for  each  prisoner,  including 
officers,  but  deducting  from  the  number  in  the 
hands  of  the  Bashaw  those  promised  to  Captain 
Dale,  to  be  released  in  return  for  the  release  of 
some  of  the  Bashaw's  subjects  who  had  been  cap- 
tured by  him,  and  also  as  many  as  may  be  consid- 
ered an  equivalent  for  the  captures  of  Captain 
Preble. 

A  desirable  shape  to  give  the  ransom  money 
would  be  an  annuity  payable  in  four  or  &ye  in- 
stalments. This  rate  of  ransom  must  not  be  yielded 
however,  without  such  a  change  in  our  affairs  by 
accident  to  the  squadron,  or  by  other  Powers  join- 
ing against  us  in  the  war,  as  is  very  unlikely  to 
happen :  and  you  will  bear  in  mind,  that  the  sum 
of  nve  hundred  dollars  per  man,  connected  with 
terms  which  were  otherwise  favorable,  was  the 
voluntary  offer  of  the  Bashaw  to  Captam  Preble 
in  the  month  of  January,  prior  to  the  reverse  which 
he  has  since  experienced,  and  to  his  knowledge  of 
the  force  now  sent  against  him. 

Of  the  co-operation  of  the  elder  brother  of  the 
Bashaw  of  Tripoli,  we  are  still  willing  to  avail 
ourselves,  if  the  Commodore  should  judge  that  it 
may  be  useful ;  and  to  engage  which,  as  well  as 
to  render  it  the  more  effectual,  he  has  discretionary 
authority  to  grant  him  pecuniary  or  other  subsi- 
dieflL  not  exceeding  twenty  thousand  dollars ;  but 
the  less  reliance  is  placed  upon  bis  aid,  as  the  force 
under  the  orders  of  the  Commodore  is  deemed 
sufficient  for  any  exercise  of  coercion  which  the 
obstinacy  of  the  Bashaw  may  demand.  The  pow- 
er of  negotiation  is  confined  to  you  in  the  first  in- 
stance, but,  in  case  of  accident,  it  is  to  devolve  on 
the  acting  commodore  of  the  squadron. 

Extract  of  a  letter  from  the  same  to  the  same,  dated 

Department  of  Stats,  April  20. 1805. 
Upon  reviewing  the  instructions  transmitted  to 
you  dated  6th  June  last,  nothing  in  the  state  and 

Erospect  of  things  which  dictated  them  appjears  to 
e  changed  by  subsequent  events;  unless, indeed, 
the  possibility  of  any  considerable  sacrifices  being 
necessary,  should  be  considered  as  diminished  by 
the  spirited  attacks  made  on  the  enemy  by  Com- 
modore Preble,  and  the  comparison  which  will 
naturally  be  made  of  their  effect,  with  what  may 


be  expected  from  a  repetition  of  them  when  tbe 
season  opens,  with  equal  animation  on  a  moch 
larger  scale.  Besides  the  force  we  have  in  the 
Mediterranean,  the  President  has  directed  the  fol- 
lowing reinforcements,  which  will  appear  at  the 
rendezvous,  at  or  not  long  after  your  receipt  of 
this  communication,  viz : 

The  frigate  John  Adams,  with  32  ^uns,  (all  oa 
board,  but  not  mounted,)  600  men,  will  sail  early 
in  May. 

Gunboats  Nos,  2,  3,  4,  5,  6,  7,  8,  9, 10. 

No.  2  will  have  one  long  32  pound  cannon; 
No.  3,  two  long  24  do. ;  No,  4,  two  32  do. ;  No.  5, 
two  32  do. ;  No.  6,  two  32  do. ;  No  7,  two  32  do.; 
No.  8,  two  32  do.;  No.  9,  two  32  do.;  No.  10,  two 
32  do. 

Each  gunboat  will  have  about  20  men  on  boards 
and  will  sail  by  the  1st  of  May. 

Two  bomb  vessels,  to  be  fitted  out  at  Bostop, 
with  13  inch  mortars,  and  will  probably  sail  aboat 
the  first  of  June. 

The  Ceres,  a  provision  ship,  has  lately  sailed 
from  Baltimore,  with  provisions  and  military  stores 
for  the  squadron.  The  Aon,  another  provision 
ship,  is  now  on  the  eve  of  sailing  from  Baltimore. 
She  has  also  provisions  and  military  stores  on 
board  for  the  squadron.  A  vessel  from  Washing- 
ton will  sail  in  all  May,  with  spars,  beel^  breM, 
powder,  &e*  for  the  squadron. 

Copy  of  a  letter  from  the  Secretaxy  of  the  Navy  to  Wil- 
liam Eaton,  Esquire. 

May  30, 1804. 

Sir  :  Herewith  you  will  receive  an  appoiotmeal 
as  Navy  Ae^entfor  the  several  Barbary  Regencies. 

You  will  receive  instructions  from,  and  obey 
the  orders  of  Commodore  Barron ;  and  will  render 
to  our  squadron  in  the  Mediterranean  every  assis- 
tance in  your  power. 

As  a  compensation  for  your  services,  yoa  will 
be  allowed  at  the  rate  of  twelve  hundred  d<^is 
per  annum,  and  the  rations  of  a  lieutenant  in  the 
Navy  of  the  United  States. 

I  am,  respectfully,  ilc  R.  SMITH. 

To  all  who  shall  see  these  presents— greeting : 
Know  ye.  that,  reposing  special  trust  and  coim- 
dence  in  tne  zeal,  fidelity,  and  abilities  of  William 
Eaton,  I  do  hereby  appoint  him  agent  of  the  Navy 
Department  of  the  United  States  of  America,  for 
the  several  Barbary  Regencies. 

In  testimonv  whereof,!  have  hereunto  subscribed 
my  name,andaffizedthesealof  the  Navy  Depart- 
ment of  the  United  States  of  America,  at  the 
City  of  Washington,  this  26th  day  of  Mar,  1804. 
R.  SMITH,  Sec'y  of  the  Mwy. 

Registered — Ch.  W.  Golosborocob. 

Extract  of  a  letter  from  the  Secretary  of  the  Navy  ts 
Cominodore  Samuel  Barron. 

June  6, 1804. 
With  respect  to  the  ex-Bashaw  of  Tnooli.  we 
have  no  objection  to  your  availing  yourself  of  his 
co-operation  with  you  against  Tripoli  if  you  shall 
upon  a  full  view  of  the  subject,  alter  your  arrival 
upon  the  station,  consider  his  co-operatioo  expe- 
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dient  The  subject  is  committed  entirely  to  your 
discretion.  In  such  an  event  you  will,  it  is  be- 
lieved, find  Mr.  Eaton  extremely  useful  to  you. 

Col.  Tobias  Lear,  our  Consul  General  at  Algiers, 
is  invested  by  the  President  with  full  power  and 
authority  to  negotiate  a  Treaty  of  Peace  with  the 
Bashaw  of  Tripoli,  and  also  to  ardjust  such  terms 
of  conciliation  as  may  be  found  necessary  with 
any  of  the  other  Barbery  Powers.  He  is,  there- 
fore, to  be  conveyed  by  you  to  any  of  these  Re- 
gencies, as  he  may  rec]uest  of  you,  and  you  will 
cordialiv  co-operate  with  him  in  all  such  measures 
as  may  be  deemed  the  best  calculated  to  effectuate 
a  termination  of  the  war  with  Tripoli,  and  to  in- 
sure a  continuance  of  the  friendship  and  respect 
of  the  other  Barbary  Powers. 

Commodore  Barron  to  Captain  Hull. 

SfiPTfiMBBR  13,  1804 

Sir  :  The  estate  and  condition  of  the  Argus,  un» 
der  your  command,  requiring  that  she  should  go 
into  port  for  the  purpose  of  refitting,  Ac.,  I  re- 
quest you  to  proceed  with  all  practicable  expedi- 
tion to  Malta  or  Syracuse,  and  there  refit  your 
vessel,  which,  being  completed,  you  will  take  on 
board  two  months'  provisions  ana  water,  and  pro- 
ceed for  the  port  of  Alexandria,  and  if  at  that 
port,  or  Smyrna,  you  find  any  American  vessels. 
jroQ  will  give  them  convoy  as  far  as  Malta,  and 
immediately  after  join  the  squadron  off  this  place. 

Ton  will  take  under  your  care  the  ship  St. 
Michael,  intercepted  by  the  squadron,  in  the  at- 
tempt to  enter  the  blockaded  port  of  Tripoli.  You 
will  find  Commodore  Preble  a|  Malta  or  Syra- 
eiise,.with  two  other  ships,  captured  in  making 
the  same  attempt.  You  will  receive  his  orders 
with  respect  to  tne  disposition  of  the  St.  Michael, 
cause  all  her  papers  to  be  delivered  to  him,  ana 
fbmisb  him  with  all  the  information  you  may  be 
able  to  gain  from  her  crew,  &c.,  on  your  passage. 
You  will  inform  the  commanders  of  vessels  you 
may  find  at  Syracuse  that  I  shall  be  off  Trip- 
oli» 

Veibal  orders  of  Commodore  Barron  to  Captain  Hull» 
of  the  United  States  brig  Argiis»  in  presence  of  the 
undersigned,  on  board  the  President. 

Sbptbmber  15, 1804. 

Sir  :  The  written  orders  I  here  hand  you,  to 
proceed  to  the  port  of  Alexandria  or  Smyrna,  for 
eonvoying  to  Malta  any  vessel  you  may  find 
there,  are  intended  to  disguise  the  real  object  of 
your  expedition,  which  is  to  proceed  with  Mr. 
Baton  to  Alexandria,  in  search  of  Hamet  Bashaw, 
the  rival  brother,  and  legitimate  sovereign  of  the 
''SigDing  Bashaw  of  Tripoli ;  and  to  convey  him 
and  his  suit  to  Derne,  or  such  other  place  on  the 
coast  as  may  be  determined  the  most  proper  for 
co-operating  with  the  naval  force  under  my  com- 
niand,  against  the  common  enemy ;  or,  il  more 
^^reeable  to  him,  to  bring  him  to  me  before 
Wpoli. 

Should  Hamet  Bashaw  not  be  found  at  Alex- 
todria,  you  have  the  discretion  to  proceed  to  any 


other  place  for  him,  where  the  safety  of  your  ship 
can  be,  in  your  opinion,  relied  upon. 

The  Bashaw  may  be  assured  of  the  support  of 
my  squadron  at  Bengazi  or  Derne,  where  you  are 
at  liberty  to  put  in,  if  required,  and  if  it  can  be 
done  without  too  great  risk.  And  you  may  as- 
sure him,  also,  that  I  will  take  the  most  effectual 
measures  with  the  forces  under  my  command,  for 
co-operating  with  him  against  the  usurper,  hb 
brother,  and  for  re-establishing  him  in  the  Kegen* 
cy  of  Tripoli.  Arrangements  to  this  effect  are 
confided  to  the  discretion  with  which  Mr.  Eaton 
is  vested  by  the  Government. 

Attest:  ISAAC  HULL. 

WILLIAM  EATON. 

Extract:— Mr.  Eaton  to  Captain  HuU. 

Grand  Cairo,  Jan,  8, 1805. 

Scarcely  bad  my  letter  of  this  morning  gone 
off  by  your  courier  express,  when  a  letter  from 
Hamet  Bashaw  came  to  hand,  of  which  the  fol- 
lowing is  a  copy,  b)r  translation: 

"  Thanks  be  to  him  to  whom  gratitude  is  due. 
To  our  friend,  and  the  very  good  friend  of  our 
highness,  the  American  agent,  Mr.  Eaton. 

'•  We  have  received  your  letter,  and,  after  hav* 
ing  understood  the  contents,  we  save  thanks  to 
Grod  for  having  preserved  your  health.  Know 
that  I  am  eyer  the  same  as  you  knew  me  at  Tunis; 
my  friendship  is  constant  and  uniform  i  but  you 
have  been  tardy.  We  must,  however,  make  this 
delay  subserve  a  good  purpose. 

"  From  the  date  of  the  present,  I  shall  leave  this 
for  Behera,  and  shall  there  take  quarters  at  the 
house  of  the  Arab  chief  Abdelgiver  el  be  Eourchi, 
where  I  propose  to  you  to  meet  me.  I  have  writ- 
ten to  my  subiects,  and  to  my  Minister  Mahmoud 
Ko^ea,  and  also  the  governor  of  police,  Muham- 
med,  son  of  Abdulrahmen,  that  'thev  mav  treat 
with  you  ;  and  whatever  you  conclude  witn  them 
will  be  ratified  by  me.  Your  operations  should 
be  carried  on  by  sea,  and  mine  by  land.  And  may 
God  assist  us  to  re-establish  peace  and  harmony. 
The  28th  Namadan,  1219. 


.1 


HAMET  BASHAW, 


^  Son  of  All  Bashaw  CaramallL^ 

The  date  of  the  Bashaw's  letter  corresponds 
with  the  third  instant.  The  place  of  meeting 
about  eight  hours'  march  from  Alexandria,  so 
that  he  will  probably  arrive  thither  before  we  can 
with  you. 

Captain  Batnbridge  to  George  Davis,  Esq.,  at  Tunis. 
Tripoli,  January  27, 1806. 
Sir  :  I  have  been  anxiously  expecting  to  hear 
from  you,  and  to  receive  some  inlormation  on  the 
determination  of  our  Government.  Not  one  word 
on  that  subject  have  I  yet  heard.  I  am  anxiously 
expecting  letters  from  Commodore  Barron.  I  be- 
lieve the  Bashaw  is  very  desirous  of  peace,  and 
has  great  apprehensions  of  the  intended  attack ; 
and  was  a  negotiation  to  be  attempted.  I  think  it 
very  probable  that  it  would  succeed,  for  the  ap- 
prehension of  the  attack  might  hftre  as  great  «it 
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eJQfect  as  the  attack  itself;  and  should  the  attack 

Srove  unsuccessful,  he  will  no  doubt  continue  in 
emanding  a  considerable  sum.  As  I  am  quite 
iffnorant  of  the  force  that  will  be  brought  against 
this  place,!  cannot  gi^e  any  opinion  of  the  proba- 
ble effect  it  may  have.  We  offer  our  most  fer- 
vent prayers  that  the  greatest  success  may  attend 
it.  I  cannot  say  what  the  Bashaw's  demand  will 
be,  but  I  believe  he  would  take  at  this  moment 
much  less  than  what  he  demanded  of  Commodore 
Preble  last  August.  Our  funds  are  all  exhausted, 
and  bills  on  Tunis  are  at  a  great  exchange  against 
the  drawer.  Pray,  have  you  heard  of  Eaton  ?  In 
your  next,  which  I  anxiously  expect  soon,  I  shall 
receive  a  great  deal  of  news,  I  hope.  I  assure  you. 
was  it  not  for  our  friend,  Mr.  Nissen^  we  should 
suffer  considerably  for  necessaries  in  our  close 
confinement ;  but  he  is  a  friend  in  need,  of  course, 
a  friend  indeed. 

P.  S.  By  the  Danish  Consul.  The  Bashaw  is 
now  very  attentive  upon  your  transactions  with 
his  brother  in  Alexandria.  A  camp  is  going 
against  Derne.  Give  me  leave  to  teU  you  that 
J  ha?e  found  your  plan  with  the  Bashaw's  brother 
very  vast,  and  that  you  sacrifice  your  prisoners' 
lives  here  in  case  of  success. 

Extract : — William  Eaton,  Esq.,  to  the  Secretary  of 
the  Navy. 

Alexandria,  February  13, 1805. 

The  letters  which  have  passed  between  Captain 
Hull  and  myself,  copies  of  which  are  herewith 
annexed  to  a  duplicate  of  that  I  had  the  honor  to 
address  you  on  the  13th  of  December,  convey  a 
detail  of  our  transactions  since  that  date.  The 
apprehensions  then  entertained  of  impediments 
on  the  part  of  the  Mameluke  Beys  were  just.  The 
Bashaw  separated  himself  from  them  with  his 
suite,  immediately  on  receiving  my  first  letter 
from  Cairo,  and  repaired  to  Fiaum,  neutral  prov- 
ince; but  the  evening  of  his  departure  thirty 
Arab  chiefs  were  put  in  chains  by  the  Mameluke 
Bey  Osman  Bey  Berdici,  to  prevent  their  follow- 
inpf  him  with  their  tribes.  Of  four  copies  of  the 
Viceroy's  letter  of  amnesty,  which  I  despatched 
bv  different  conveyances,  not  one  reached  him. 
Three  mattees,  in  disguise  of  Arabs,  charged  with 
one  of  them,  entered  the  Mameluke  camp,  were 
arrested,  the  packet  taken  from  them,  and  they 
sentenced  to  death.  They  intoxicated  the  senti- 
nel, who  was  a  European  renegado,  and  escaped 
to  Fiaum,  by  whom  tne  Bashaw  obtains]  the  nrst 
information  of  that  act  of  grace,  and  it  was  not 
until  he  ioined  me  at  Demanhour  that  he  first 
saw  the  fetter.  This  has  delayed  our  measures 
and  given  us  embarrassments.  My  three  enter- 
prising mattees  are  with  me,  but  we  have  no  re- 
tarns  from  any  of  the  other  three  couriers. 

The  Bashaw  had  already  determined  to  take 
the  desert  of  Libya  to  Derne,  eivinc  for  his  reason, 
which  I  think  a  sound  one,  that,  by  taking  ship- 
ping and  separating  himself  from  the  Aram,  they 
would  lose  all  patience,  if  not  confidence  also,  and 
abandon  his  cause.  He  has  consequently  moved 
round  the  lake,  and  will  to-morrow  take  his  sta- 


tion at  Arabs  Ton^  thirty  miles  westward  of  the  old 
port  of  Alexandria,  where  I  am  to  join  bim  with 
a  detachment  from  the  city,  next  Sunday,  and  pro- 
ceed with  him  to  Bomba,  at  the  head  of  five  hcni- 
dred  men.  and  there  take  post.  Meantime  Cap- 
tain Hull  repairs  to  the  rendezvous  for  suitable 
reinforcements  and  supplies  to  secure  an  estab- 
lishment at  Derne  and  Bengazi.  Those  provin- 
ces in  our  possession  will  cut  off  from  the  enemy 
and  turn  into  our  own  channel  a  source  of  pro- 
visions, and  will  open  a  free  intercourse  with  the 
interior  of  the  country.  I  have  requested  of  the 
Commodore,  for  this  purpose,  a  hundred  stand  of 
arms  with  cartridges,  and  two  brass  field-pieces 
with  the  trains  and  ammunition,  and  also  a  de- 
tachment of  one  hundred  marines,  if  necessary,  to 
lead  a  coup  de  main. 

I  calculate  the  whole  expenditure  of  cash  in  this 
expedition,  including  expenses  in  Egypt,  will 
amount  to  twenty  thousand  dollars.  Further  dis- 
bursements and  supplies  will  be  necessary  to  car- 
ry this  plan  into  final  effect.  But  to  indemnify 
the  United  States,  I  have  entered  into  a  conven- 
tion with  Hamet  Bashaw  to  pledge  the  tribute  of 
Sweden,  Denmark,  and  the  Batavian  Repablic; 
wbicl^  convention  I  shall  reduce  to  writing  and 
forward  by  Captain  Hull,  if  time  permit;  other- 
wise by  the  earliest  occasion. 

Day  before  yesterday,  an  envoy  arrived  in  a 
ketch  from  Jussuf,  Bashaw  of  Tripoli,  to  the  Qot- 
ernor  and  Admiral  of  this  place,  for  the  express 
purpose  of  prevailing  on  them  to  stop  Hamet  Ba- 
shaw from  going  out  of  the  country.  Intelligence 
of  our  having  left  Syracuse  for  this  place,  with 
a  view  of  taking  Jiim  awav,  was  conveyed  to  the 
enemy  by  a  resident  at  Maita^  known  by  the  name 
of  Soluquet  H.  Conte  Gallini.  I  do  not  know  lus 
real  name.  The  agent  made  great  promises,  in 
the  name  of  his  master,  to  those  Turkish  com- 
manders ;  but^  perceiving  they  seemed  not  to  have 
full  faith  in  his  assurances  he  resorted  to  the  sen- 
sibility of  their  compassion;  said,  "if  Hamet 
Bashaw  was  permitted  to  return,  Jussuf  most  fty 
the  kingdom  or  lose  his  head.  The  subjects  of 
Tripoli  were  getting  weary  of  the  war  with  these 
new  infidels;  they  could  not  learn  from  their 
movements  their  intentions,  and  were  attacked 
unav^are;  the  Bashaw  believed  he  could  resist 
them  upon  his  batteries ;  but  if  they  made  a  de- 
scent with  his  brother,  his  people  would  all  leave 
him."  This  statement  comes  from  the  private 
secretary  of  the  Grovernor,  who  is  secured  in  our 
interest,  who  heard  the  cause  of  Jussuf  Bashaw 
argued  before  the  Grovernor  and  AdmiraL  I  da 
not  learn  what  effect  it  has  taken,  but  if  the  client 
has  not  the  means  of  touching  a  more  sensible 
nerve  than  a  Turk's  pity,  his  case  is  forlorn.  At 
any  rate  we  are  secure  against  his  influence  by  the 
secure  position  we  have  taken.  Except,  there- 
fore, some  unforeseen  accident  thwart  us,  my 
next  will  be  at  Bengazi.  The  Arabs  and  Moors, 
are  universally  with  us.  and,  if  we  had  the  means 
of  subsistence,  we  mignt  march  twenty  or  thirty 
thousand  from  the  borders  of  Egypt,  who,  frook 
time  to  time,  have  taken  refuge  here  since  the 
usurpation  or  Jussuf  Bashaw. 
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£ztnct: — Mr.  Eaton  to  Commodore  Barron. 

Alexandria,  Fehntarv  14, 1805. 
I  calculated  to  lea?e  this  oo  Sunday,  and  in 
two  days  after  to  proceed  on  our  march  with 
Hamet  Bashaw  to^omba,  by  the  desert,  where  it 
is  hoped  we  shall  meet  reinforcements,  and  sup- 
plies sufficient  to  secure  positions  at  Deme  and 
Bengazt.  This,  we  are  of  opinion,  will  require 
two  additional  small  vessels  and  a  bomb  ketch. 
A  gunboat  also  would  be  useful,  if  the  navigation 
at  this  season  should  not  be  thought  too  hazard- 
ous. Two  brass  field  pieces,  four  pounders,  with 
their  trains  and  ammunition,  and  one  hundred 
stand  of  arms,  with  carriaji^es,  will  be  requisite. 
And,  to  place  the  success  oAhe  expedition  beyond 
the  caprice  of  incident,  one  hundreid  marines,  with 
bayonets,  should  be  at  hand  to  lead  a  coup  de 
fnain^  in  case  of  necessity.  By  the  time  we  shall 
have  arrived  at  Bomba,  I  shall  have  disbursed 
abbut  ten  thousand  dollars,  which  we  have  taken 
up  on  credit  of  Messrs.  Briggs  and  Brothers,  four 
thousand  dollars  of  which  sum  Captain  Hull  has 
drawn  bills  on  Malta  and  London ;  the  balance 
we  have  promised  shall  be  sent  up  in  one  of  the 
small  vessels.  Ten  thousand  dollars  more,  at  least, 
will  be  necessary  to  accomplish  our  views  on 
Derne  and  Bengazi.  The  Bashaw  assures  me  he 
will  be  able  immediately  to  refund  these  sums 
when  established  in  those  provinces.  And  to  in- 
demnify the  United  States  for  all  expenses,  aris- 
ing out  of  a  co-operation  with  him,  he  pledges 
the  tribute  of  Denmark,  Sweden,  and  the  Bata- 
viaa  Republic,  in  case  of  recovering  his  throne, 
which  may  be  calculated  upon  as  a  certain  event, 
if  measures  to  that  effect  are  supported  by  suit- 
able energy  and  address.  He  engages- also  to  re- 
lease to  you,  without  ransom,  Captain  Bainbridge, 
his  officers,  and  all  American  prisoners  who  may 
be  Iq  captivity  at  Tripoli ;  to  stipulate  with  the 
United  States  a  permanent  peace,  without  tribute, 
and  on  the  footing  of  the  most  favored  nation.  He 
engages  that^  in  caseof  future  war,  captives  shall  be 
treated  as  prisoners,  and  not  slaves,  and  subject  to 
reciprocal  exchange.  He  will  surrender  the  enemy 
and  his  family  and  chief  Admiral  into  our  hands, 
in  case  he  does  not  escape  by  flight,  to  be  held  as 
hostages.  And  he  agrees  to  deliver  up  to  you,  if 
required,  all  vessels  of  war,  which  shall  have  been 
employed  against  the  United  States  by  Jussuf 
Bashaw. 

In  consideration  of  the  friendly  offices  of  His 
Majesty  the  King  of  the  Two  Sicilies  towards  the 
squadron  of  the  United  States,  Hamet  Bashaw 
invites  His  Majesty  to  renew  with  him  their  an- 
cient friendship,  and  proffers  to  him  a  peace  on 
the  same  footing  as  tnat  to  be  stipulated  in  his 
convention  with  the  United  States.  If  time  and 
circumstances  admit,  we  shall  reduce  this  con- 
vention to  writing^  and  forward  copies  by  Captain 
HqU  ;  otherwise  it  will  be  done  at  Bomba.  At 
the  invitation  of  the  Bashaw  and  Divan,  and  in 
conformity  to  the  sentiments  expressed  to  me  by 
•  the  Secretary  of  the  Navy,  I  have  taken  on  my- 
self the  command  in  chief  of  the  Bashaw's  army, 
and  the  direction  of  all  operations  by  land,  and  1 
cannot  but  flatter  myself  we  may  realize  success 


of  our  expectations  on  this  coalition,  and  that  you 
will  have  the  glory  of  carrying  the  usurper  a  pris- 
oner in  your  squadron  to  the  Cfnited  States,  and  of 
relieving  our  fellow-citizens  from  the  chains  of 
slavery  without  the  degrading  condition  of  a 
ransom. 

Captain  William  Bainbridge  to  Commodore  Samuel 
Barron. 

Barbary,  Tripoli,  March  16, 1805r 
Dear  Sir:  I  am  acquainted  that  Sidi  Muhain* 
med  Dghies.  Minister  of  Foreign  Affairs  to  his 
excellency  tne  Bashaw  of  Tripoli^  has  written  to 
you  on  a  certain  subject.  The  Minister  has  been 
much  indisposed  for  several  months  past  with  an 
inflammation  in  his  eyes,  and  Dr.  Kidgely,  our 
surgeon,  has  done  everything  for  him  in  his  power, 
without  its  having  thedesired effect.  Forthemany 
obligations  myselFand  officers  are  under  to  the  Min- 
isters, I  wish  It  may  be  agreeable  to  you  to  render 
him  some  aid  through  one  of  the  surgeons  of  your 
squadron.  Permit  to  observe  that,  whatever  Sidi 
Mu hammed  Dghies,  or  my  worthy  friend  Nicho- 
las C.  Nissen.  Esq.,  His  Danish  Majesty's  Con- 
sul in  this  place^  writes  to  you  on  the  subject, 
will,  in  my  opinion,  merit  ^o^r  attention ;  for, 
from  m]r  knowledge  of  the  friendly  disposition  of 
the  Minister,  I  have  reason  to  believe  that  his  as- 
sertions are  founded  on  candor.  It  is  unnecea- 
sarv  for  me  to  say  more,  as  you  no  doubt  will 
fully  comprehend  me. 
I  have  the  honor  to  be,  dbc. 

Sir:  This  dav  Sidi  Muhammed  Dghies  sent 
for  me,  and  informed  me  in  confidence  that  he 
had  written  to  you  recommending  a  person  to 
come  here  to  negotiate,  and  he  requested  me  to 
write  a  letter  nearly  in  tne  obscure  manner  that  I 
have  doncj  that,  in  case  of  discovery,  it  would  not 
be  intelligible,  or  would  be  foreign  to  the  subject. 
I  really  i^lieve  that  the  Minister  is  sincerely  de- 
sirous for  peace ;  for,  exclusive  of  his  pacific  dis- 
position, it  is  greatly  his  interest  to  have  it;  and 
was  a  person  to  come  here  and  remain  a  few  days. 
I  have  no  doubt  but  that  peace  would  be  effectea 
on  the  terms  that  Commodore  Preble  offered.  At 
all  events,  it  would  have  the  happy  effect  of  mak- 
ing the  Bashaw's  subjects  -  clamorous,  as  they 
would  then  see  that  America  had  the  disposition 
to  make  peace,  and  that  the  Bashaw  was  the 
cause  of  their  not  having  it.  The  houses  here 
are  of  stone  and  mud,  and  badly  furnished ;  of 
course  the  damage  in  bombarding  will  not  be  as 
great  as  if  it  was  otherwise.  Permit  me^  my  dear 
Barron,  to  make  one  observation,  that  is,  to  re- 
duce the  Bashaw  to  moderate  terms  I  suppose  is 
the  object  of  our  Government ;  and  your  expec- 
tation to  release  us  from  captivity  without  paying 
is,  in  my  opinion,  impossible  without  land  forces, 
and  I  hope  that  our  country  will  not  think  that  it 
is  the  subject  of  peace  they  pay  for,  but  for  the 
liberty  of  their  unfortunate  citizens,  fell  captives 
in  its  service;  and  it  may  be  assured  that  what- 
ever is  paid,  no  Tripolitan,  from  what  they  have 
experienced  from  the  Americans,  will  consider 
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one  farlhing  of  it  as  purchasing  the  friendship  of  interview  with  the  Bashaw,)  has  manf  difRciil- 
Tripoli.  ^  In  my  letters  of  yesterday,  I  gave  you    *" -• ^•'"- ^-«-^-^-i  *^  -  «^ 


some  information  about  Mr.  Beaussier.  I  can- 
didly believe  that  any  person  might  come  here 
with  the  greatest  safety,  and  you  may  be  assured 
that  an  American  will  answer  much  belter  than 
any  Frenchman  or  any  other  countryman.  The 
Minister  has  great  influence  with  the  Bashaw, 
and  is  doing  all  that  he  can  to  bring  him  to  peace 
on  moderate  terms.  I  know  that  yon  will  do  me 
the  justice  to  believe  that  all  my  represenlalions 
«re  for  the  good  of  our  cause.    Yours,  truly. 

The  Danish  Consul  to  Commodore  Barron. 

Tripoli,  March  18, 1805. 

Sib  :  The  Bashaw's  Minister  Sidi  Mahomet 
Dflhies,  personally  desirous  of  a  re-establishment 
of  peace  with  the  United  States  of  America,  and 
wishing  to  contribute  whatever  may  be  in  his 
power  to  the  conclusion  of  it,  has  requested  me, 
sir.  in  his  name  to  address  you  this  letter. 

^idi  Mahomet  Dghies  is  convinced  that  you 
are  informed  of  his  endeavors  in  1801  to  prevent 
the  declaration  of  war ;  he  alone  opposed  the  gene- 
nd  opinion  of  the  divan  in  this  respect.  The  let- 
ters of  Mr.  Cathcart,  late  Consul  for  the  United 
States,  at  Tripoli  to  his  Government,  at  that  time, 
will  bear  testimony  of  this  fact. 

The  war  having  nevertheless  been  declared, 
nothing  has  since  l^n  omitted  by  Sidi  Mahomet 
Dghies  that  could  contribute  to  the  conclusion  of 
peace. 

Sidi  M.  Dghies  has  personally  too  much  inte- 
rest in  the  undisturbed  tranquillity  and  security 
of  the  trade  of  Tripoli,  not  to  avail  himself  of 
every  means  that  could  be  conducive  to  what  has 
been  his  interest  and  constant  desire.  In  this  mo- 
inent,  he  wishes  to  prevent  further  hostilities;  the 
state  of  his  health,  nis  family,  and  his  private  con- 
cerns, are  so  many  reasons  for  him  to  endeavor  to 
persuade  both  parties  to  come  to  an  agreement ; 
ne  is  certain  that  these  are  likewise  your  wishes, 
sir,  and  the  intention  of  your  Government.  The 
situation,  besides,  of  your  unfortunate  country- 
men here,  which  Sidi  M.  Dghies  has  endeavored 
to  alleviate  as  much  as  it  has  been  in  his  power, 
is  nevertheless  sach  that  they  and  their  relations 
in  America  cannot  but  look  upon  it  as  an  a^t  of 
humanity  to  accelerate  the  conclusion  of  a  peace 
that  again  can  reMore  them  to  their  country.  Sidi 
M.  Dghies  is  desirous  of  a  i>eace,  and  he  wishes 
Chat  a  negotiation  should  be  renewed  before  the 
eommencement  of  any  direct  hostilities  against 
this  place.  His  health,  and  particularly  the  state 
of  his  eyes,  will  oblige  him  to  retire  with  bis 
Aimily  in  a  short  time  to  the  country,  and  will 
not  permit  him  again  to  return  to  town  at  anj 
fature  orerture,  or  negotiation  of  peace,  and  he  is 
cfraid  that,  being  alSent,  he  shall  not  be  able  so 
easily  to  susoitate  in  the  mind  of  the  Bashaw 
equal  peaceful  sentiments  with  his  own.  A  ne- 
gotiation entirely  by  letters  is  tedious  and  diffi- 
eoit ;  to  negotiate  by  a  person  sent  on  shore  from 
•^ship  of  war,  (and  who  returns  again  on  board 
**  ^  a  short  stay,  and  may  be  after  a  momentary 


ties ;  and  proves  often  more  detrimental  to  a  ne- 
gotiation than  productive  of  peace.  Sidi  M. 
Dghies  don't  think  it  necessary  to  enlarge  apon 
the  difficulties  that  attend  thiswayof  negotiatnig 
and  their  cause ;  you  cannot,  sir,  but  be  aware  of 
them  yourself;  he  proposes,  therefore,  as  the  most 
effeotnal  manner  of  conducting  a  negotiati«a  of 
peace,  to  send  to  Tripoli  a  person  properly  aotiior- 
ized  and  furnished  with  instructions.  Whoerer 
shall  be  sent  can  be  assured  of  the  moat  perfect 
inviolability.  Should  his  and  Sidi  M.  Dghies' 
earnest  endeavors  to  re-establish  peace  prove  suc- 
cessful, the  business  is  thereby  naturally  broagfat 
to  a  happy  conclusion ;  should  it,  however,  no- 
fortunately  prove  otherwise,  the  negotiator  wiVk 
have  liberty  to  return  free  from  molestation  of 
any  kind,  and  in  what  manner  he  may  jadge  con- 
venient. 

You  will  please,  sir,  yourself  to  fix  upon  the 
securities  you  may  require  for  the  faithful  ob- 
servance of  these  conditions,  in  case  yon  shall 
think  proper  to  agree  to  these  proposals,  and 
whenever  you  in  answer  to  this  letter  may  r&i 
quest  the  admission  of  a  negotiator. 

After  having  in  this  manner  candidly  and  con- 
fidentially stated  to  you,  sir,  his  mind,  Sidi  M. 
Dghies  hopes  to  have  precluded  every  suspicion 
of  his  peaceful  intentions,  and  convinced  yo« 
that  every  facility  will  be  shown  for  a  momal 
satisfactory  conclusion  of  peace;  he  don't  beliere 
it  necessary  to  observe,  that  a  sincere  and  lastiag^ 
peace  is  at  any  time  preferable  even  to  a  snccess- 
ful  war;  that  war  has  many  chances,  and  chat 
often  unforeseen  accidents  occasion  losses,  bow- 
ever  prudent  the  measures  were  taken  to  assure 
success. 

That  Sidi  Mahomet  Dghies  has  requested  me 
to  write  you,  sir,  in  his  name,  this  letter,  and  that 
the  contents  have  been  faithfully  translated,  f 
have  no  doubt  but  that  you  will  readily  gtre 
credit,  but  ^ve  me  likewise  leave  to  assure  yim^ 
sir.  that  I,  in  case  I  did  not  myself  beliere  the 
sentiments  contained  in  this  letter  sincere,  would 
have  excused  myself  fVom  puttings  them  to  paper, 
and  in  this  persuasion  I  shall  consider  it  as  a  very- 
favorable  circumstance  for  me,  if  I  have  been 
found  any  way  instrumental  to  the  means  of 
bringing  about  a  peace  between  the  United  Stacea 
of  America  and  the  Bashaw  of  Tripoli,  and  of 
procurinfi^  the  liberty  of  your  unfortunate  couii- 
tryraen  here ;  having  the  honor  to  be,  with  the 
greatest  respect,  sir,  your  obedient  and  hnmUe 
servant,  N.  C.  NISSEN. 

Ei8  Danish  Mafetty^s  Consul  at  T^ipoiL 

Captain  Bainbridge  to  Commodore  Barron. 
BASBAar,  Tripoli,  March  22,  ie05t. 
Dear  Sir:  I  wrote  you  on  the  16th  instant  re- 
specting a  certain  subject;  since  then  I  have 
seen  the  letteralluded  to  in  mine  of  that  date,  and 
I  believe  the  sentiments  contained  in  it  merit  the* 
credit  of  veracity,  and  if  experimented,  I  trtist 
will  be  found  satisfactory  to  you.    If  Coinmodoi« 
Preble  did  receive  a  letter  last  smnnwr  froiB'» 
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certain  person  here,  he  bo  doubt  gave  it  to  yoo, 
from  which  you  can  form  some  opioioD  of  the 
present  subject.  I  have  not  had  the  pleasure  to 
Acar  from  yon  since  October  last  ^  am  in  daily 
expectation  of  it.  The  crew  here  are  in  great  want 
of  clothing.  Believe  me  to  be.  sir,  with  sincere 
esteem,  d:c. 

Captain  Bainbridge  to  Commodore  Barron. 

March  22. 
Dear  Barron:  In  one  of  my  letters  of  this 
month  I  have  mentioned  that  1  had  heard  that 
Sidi  Muhammed  Dghies,  Minister  of  Foreign 
Affairs  to  the  Bashaw,  had  requested  Mr.  Beaus- 
sier,  the  French  Consul  in  this  place,  to  inform 
Commodore  Preble,  that  if  a  person  would  come 
here  and  remain  a  few  days  on  shore,  that  peace 
would  be  effected  for  one  hundred  and  fifty  thou- 
sand dollars.  This  day  the  said  Minister  in  con- 
fidence told  me  that  he  did  thus  request  Mr. 
Beaussier,  but  does  not  know  if  Commodore 
Preble  received  the  information.  I  have  not  the 
least  doubt,  that  was  a  person  to  come  here  to  ne- 
gotiate before  an  attack  is  made,  that  peace  would 
be  efiected  for  one  hundred  and  twenty  thousand 
dollars,  and  if  the  attack  should  not  prove  very 
successful,  it  is  very  probable  that  such  a  sum 
would  not  release  us  from  captivity,  at  least  for 
some  time.  Apprehension  is  often  worse  than 
realization.  I  sincerely  hope  that  a  person  will 
come,  because  I  think  it  the  most  favorable  mo- 
ment, and  I  candidly  believe  that  any  person 
might  come  with  the  greatest  safety.  It  will  be 
best,  in  my  opinion,  to  ask  for  the  guaranty  of  the 
Danish  or  French  Consul,  and  in  tb«t  case  I  think 
it  probable  that  they  would  give  the  Danish, 
which  I  should  much  prefer,  as  I  know  him  to  be 
a  man  of  unquestionable  integrity ;  the  other  I 
have  not  the  behest  opinion  of.  The  Danish 
Consul  has  already  gone  very  great  lengths  to 
serve  us,  and  you  mav  be  assured  that  he  can  be 
trusted  as  a  man  or  the  strictest  honor.  His 
compliance  with  the  Minister's  request  to  write 
to  you  is  purely  actuated  by  the  desire  to  serve 
ua.    Your  sincere  friend,  dbc. 

CoBvention  between  the  United  States  of  America 
and  His  Highness  Hamet  Caramanly,  Bashaw  of 
Tripoli 

GOD  IS  INFINITE. 

Article  1.  There  shall  be  a  firm  and  perpetual 
peace  aikl  free  intercourse  between  the  Govern- 
ment of  the  United  States  of  America  and  His 
Highness  Hamet  Caramanly  Bashaw,  the  legiti- 
mate sovereign  of  the  Kingdom  of  Tripoli,  and 
between  the  citizens  of  the  one  and  the  subjects 
of  the  other. 

Art.  2.  The  Qovernment  of  the  United  States 
shaU  use  their  utmost  exertions,  so  far  as  com- 
ports with  their  own  honor  and  interest,  their 
subsisting  treaties,  and  the  acknowledged  laws  of 
nations,  to  re-establish  the  said  Hamet  Bashaw  in 
the-  possession  of  his  sovereignty  of  Tripoli, 
•cainst  the  pretensions  of  Joseph  Bashaw,  who 
obtained  said  sovereignty  by  tteaaon,  and  who 


now  holds  it  by  usurpation,  and  who  is  engaged 
in  actual  war  against  the  United  States. 

Art.  3.  The  United  States  shall,  as  circnm- 
stances  may  require,  iu  addition  to  the  operations 
they  are  carrying  on  by  sea,  furnish  the  said 
Hamet  Bashaw,  on  loan,  supplies  of  cash,  ammu- 
nition, and  provisions,  and  if  necessity  require, 
debarkations  of  troops ;  also  to  aid  and  give  efl!ect 
to  the  operations  of  the  said  Hamet  Bashaw,  by 
land,  against  the  common  enemy. 

Art.  4.  In  consideration  of  which  friendly 
offices,  once  rendered  effectual,  His  HijBftine&s 
Hamet  Caramanly  Bashaw  engages,  on  his  part, 
to  release  to  the  Commander-in-Chief  of  the 
forces  of  the  United  States,  in  the  Mediterranean, 
without  ransom,  all  American  prisoners  who  are, 
or  may  hereafter  be,  in  the  hands  of  the  usurper, 
said  Joseph  Bashaw. 

Art.  5.  In  order  to  indemnify  the  United 
States  against  all  expense  they  have  or  shall 
incur,  in  carrying  into  execution  their  engage- 
ments, expressed  in  the  second  and  third  articles 
of  this  convention,  the  said  Hamet  Baslmw  trana- 
fers  and  consigns  to  the  United  States  the  tribute 
stipulated  by  tne  last  treaties  of  His  Majesty  the 
King  of  Denmark,  His  Majesty  the  King  of  Swe- 
den, and  the  Batavian  republic,  as  the  condition 
of  peace  with  the  Regency  of  Tripoli,  until  such 
time  as  said  expense  shall  be  reimbursed. 

Art.  6.  In  order  to  carry  into  full  effect  the 
stipulation  expressed  in  the  preceding  article,  said 
Hamet  Bashaw  pledges  his  laith  and  honor  faith^ 
fully  to  observe  and  fulfil  the  treaties  now  sub- 
sisting between  the  Regency  of  Tripoli  and  their 
Majesties  the  Kings  of  Denmark  and  Sweden^ 
and  with  the  Batavian  republic. 

Art.  7.  In  consideration  of  the  friendly  dispo- 
sition of  His  Majesty  the  Eling  of  the  Two  Sici- 
Kes  towards  the  American  squadron.  His  High- 
ness Haniet  Bashaw  invites  his  said  Sicilian  Ma- 
t'esty  to  renew  their  ancient  friendship, and  proffers 
dm  a  peace  on  the  footing  of  that  to  be  definitively 
concluded  with  the  United  States  of  America,  in 
the  fullest  extent  of  its  privileges,  according  to 
the  tenor  of  this  convention. 

Art.  8.  The  better  to  give  effect  to  the  opera- 
tions- to  be  carried  on  by  land  in  the  prosecution 
of  the  plan,  and  the  attainment  of  the  object 
pointed  out  by  this  convention,  William  Eaton,  a 
citi!ien  of  the  United  States,  now  in  Egypt,  shall 
be  recoffnised  as  Qeneral  and  Commanaer-in- 
Chief  of  the  land  forces  which  are  or  may  be 
called  into  service  against  the  common  enemy  ; 
and  his  said  Highness  Hamet  Bashaw  engage* 
that  his  own  subjects  shall  respect  and  obey  him 
as  such. 

A  RT.  9.  His  Highness,  said  Hamet  Bashaw, 
grants  full  amnestvand  perpetual  oblivion  towards 
the  conduct  of  all  sucn  of  his  subjects  as  may 
have  been  seduced  by  the  usurper  to  abandon  hi:^ 
cause,  and  who  are  disposed  to  return  to  their 
proper  allegiance. 

Art.  10.  In  case  of  future  war  between  the 
contracting  parties,  captives  on  each  side  shall 
be  treated  as  prisoners  of  war,  and  not  as  slavea, 
and  shall  be  entitled  to  reciprocal  and  eqiual  ex- 
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change,  man  for  man,  and  grade  for  c^rade ;  and 
in  no  case  shall  a  ranson  be  demanded  for  prison- 
ers of  war,  nor  a  tribute  required,  as  the  condition 
of  peace,  neither  on  the  one  part  nor  on  the  other. 
All  prisoners  on  both  sides  shall  be  gi^en  up  at 
the  conclusion  of  peace. 

Art.  11.  The  American  Consul  flag  in  Tripoli 
shall  forerer  be  a  sacred  asylum  to  all  persons 
who  shall  desire  to  take  refuge  under  it,  except 
for  the  crimes  of  treason  and  murder. 

Art.  12.  In  case  of  the  faithful  observance  and 
fulfilment  on  the  part  of  His  Highness,  said  Hamet 
Bashaw,  of  the  agreements  and  obligations  herein 
stipulated,  the  said  Commander-in  Chief  of  the 
American  forces  in  the  Mediterranean  engages  to 
leave  said  Hamet  Bashaw  in  the  peaceable  pos- 
session of  the  city  and  Regency  of  Tripoli,  with- 
out dismantling  its  batteries. 

Art.  13.  Any  article  suitable  to  be  introduced 
in  a  definitive  treatj  of  peace  between  the  con- 
tracting parties,  which  may  not  be  comprised  in 
this  convention,  shall  be  reciprocally  on  the  foot- 
ing of  the  treaties  subsisting  with  the  most  favored 
nations. 

Art.  14.  This  convention  shall  be  submitted  to 
the  President  of  the  United  States  for  his  ratifica- 
tion. In  the  meantime  there  shall  be  no  suspense 
in  its  operation. 

Done  at  Alexandria,  in  Egypt,  Februarv  23, 
1805,  and  signed  by  said  Hamet  Bashaw,  for  him- 
self and  successors,  and  by  William  Eaton,  on 
the  part  of  the  United  States. 

Additional  article^  secret. 
His  Highness  Hamet  Bashaw  will  use  his  ut- 
most exertions  to  cause  to  surrender  to  the  Com- 
mander-in-Chief of  the  American  forces  in  the 
Mediterranean  the  usurper  Joseph  Bashaw,  to- 
gether with  his  family,  and  Chiet  Admiral  called* 
Ilaurad  Rais,  alias  Peter  Lisle,  to  be  held  by  the 
GK)vernment  of  the  United  States  as  hostages, 
and  as  a  guaranty  of  the  faithful  observance  of 
the  stipulations  entered  into  by  the  convention  of 
the  23d  February,  1805,  with  the  United  States, 
provided  they  do  not  escape  by  flight. 

Hamet,  Ex-Bashaw  of  Tripoli,  to  Commodore  Samuel 
Barron. 

Dear  ano  Esteemed:  I  have  to  inform  your 
Excellency  of  my  perfect  health,  and  to  express 
my  sincere  wishes  for  yours.  I  }^z  you  to  be  as- 
sured of  the  high  regard  and  consideration  which 
I  entertain  for  your  Excellency,  and  I  hope  that 
by  the  assistance  of  the  Divine  Bein^  I  shall 
shortly  be  at  Tripoli,  my  city,  to  dnve  from 
thence  my  perfidious  enemies. 

I  make  known  to  you  the  arrival  of  Mr.  William 
Baton,  my  general  di  campo,  and  that  we  have 
agreed  upon  a  plan  of  co-operations,  which  I  have 
no  doubt  will  lead  to  that  success  which  we  both 
desire.  Said  Mr.  Eaton  begged  me  to  come  to 
Syracuse,  in  order  to  confer  with  your  Excellency, 
and  to  form  a  personal  acquaintance  with  vou.  I 
must  inform  you,  my  worthy  and  esteemea  friend, 
that  time  does  not  allow  me  to  cross  the  sea,  ana 
that  1  am  too  much  occupied  with  my  camp, 


consisting  of  infantry  and  cavalry,  and  would  sot 
leave  them  for  the  acquisition  of  the  world.  With 
the  present,  I  send  you  my  Secretary  of  State, 
named  Mahumed,  as  my  proper  representatire,  to 
treat  in  my  steady  whom  I  beg  you  will  receiv^ 
and  I  trust  your  ideas  will  be  similar  with  regard 
to  the  object  we  have  in  view. 

My  dear  f)riend,  you  must  know  that  I  am 
already  on  my  march,  with  my  camp,  and  I  earn- 
estly solicit  you  to  send  me  as  speedily  as  possible 
the  following  succors,  of  which  I  stand  greatly  in 
need,  viz:  powder,  field  artillery,  muskets,  money, 
and  a  few  soldiers.  These  once  arrived,  we  are 
a^eed  with  Mr.  Eaton  on  the  plan  explained  in 
his  letter;  and  further,  as  provisions  of  all  kinds 
are  very  scarce  in  Barbary,  I  beg  you  will  send 
some  likewise.  I  hope  that,  in  the  course  of  about 
fifty  days,  we  shall  form  a  system  of  co-operation 
at  Misurat.  My  dear  friend,  consider  me  in  all 
thinp  as  your  son,  and  that  my  kingdom  shall 
be  always  as  your  own. 

I  salute  you  with  cordial  regard,  and  remain,  dbc. 
[Seal  of  Hamet  Bashaw.] 

The  Commander-in-Chief  of  the  squadron  of  the  Dnitad 

States  of  America  in  the  Mediterranean  to  the  iliiUK 

trious  Hamet  Bashaw,  ^tc 

Malta,  March  22. 1805. 

Excellency:  By  th6  hands  of  your  Secretnry 
Mahumed  who  arrived  in  safety  at  this  place  on 
board  the  brig  Areus,  I  received  your  Bxcd- 
lency's  letter,  which  has  been  interpreted  to  me. 
I  thank  you.  with  sincerity,  for  your  expressions 
of  kindness  and  regard  towards  me,  and  am  happ  j 
that  your  Excellency  remains  in  good  health. 
With  great  satisfaction  1  have  received  from  Mr. 
Eaton  the  intelligence  of  your  junction  with  him, 
and  of  the  measures  you  had  adopted  to  commence 
your  march  towards  Bomba.  No  sooner  did  I 
receive  this  intelligence,  than  I  made  every  ex- 
ertion to  collect  the  succors  required  in  your  letter; 
and  I  now  send  you  my  faithful  and  worthy  Cap- 
tain Hull,  with  the  Arsus  brig  and  a  sloop  under 
her  convoy,  loaded  with  provisions  and  stores.  I 
have  not  been  able  to  procure  the  field  artillery 
you  ask,  at  this  place,  but  I  despatched  a  frigate  to 
Sicily,  where  I  hope  to  obtain  it.  As  soon  as  it 
arrives,  no  time  will  be  lost  in  sending  it  on  the 
coast.  I  hope  Captain  Hull  will  find  your  Excel- 
lency and  your  army  in  safety  and  health,  and 
that  your  measures  so  far  may  have  been  propi- 
tious to  our  cause. 

I  have  written  very  fully  to  Mr.  Eaton,  to 
whom,  and  to  Captain  Hull,  I  refer  your  Elxcel- 
lency  for  further  information,  and  with  my  most 
ardent  wishes  for  your  individual  prosperity,  ms 
well  as  the  success  of  the  enterprise  in  which  yon 
are  engaged. 

I  have  the  honor  to  remain.  &c. 

SAMUEL  BARRON. 

Commodore  Barron  to  William  Eaton,  £sq. 

Malta,  March  22, 1805. 
Sir:  By  Captain  Hull,  who  arrived  in  this 
harbor  with  the  United  States'  brig  Argna  under 
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his  commaiid,  oo  the  10th  instant,  I  receired  your 
fftTors  addressed  to  me,  together  with  communi- 
cations for  the  Secretary  of  the  Navy,  and  copies 
of  the  correspondence  between  yourself  and  Cap- 
tain Hull,  relatire  to  vour  proceeding  from  your 
arriTai  in  Egypt  until  his  departure  from  thence; 
also,  by  the  hands  of  Mahumed,  Secretary,  a  letter 
from  His  Excellency  Hamet  Bashaw,  announcing 
his  junction  with  you;  all  which  I  Have  perused 
with  an  attention  and  deliberation  which  the  im- 
portant and  interestiog  nature  of  their  contents 
demands.  I  cannot  but  applaud  the  energy  and 
perseverance  that  has  characterized  your  progress 
through  a  series  of  perplexing  and  discouraging 
difficulties,  to  the  attainment  of  the  object  of 
your  research,  an  attainment  which  I  am  disposed 
to  consider  as  a  fair  presage  of  future  success. 

On  receipt  of  these  communications,  by  Captain 
Hall,  I  did  not  lose  a  moment  in  making  the 
necessarr  arrangements  for  sending  you  sue 
cors,  and  I  now  despatch  the  Argus  brig,  with 
the  Hornet  sloop  under  her  convoy,  carrying  a 
▼ariety  of  stores  and  provisions,  according  to  the 
accompanying  list.  Captain  Hull  will  shape  his 
course  for  Bomba  direct,  where  he  calculates  on 
finding  you,  with  the  Bashaw  and  his  army,  and 
where  he  supposes  you  will  make  a  stand,  i  have 
directed  him  to  deliver  these  stores  to  you,  to  be 
applied  as  your  discretion  may  direct.  He  has 
also  under  his  charge  a  sum  in  specie,  amounting 
to  seven  thousand  dollars^hich  is  likewise  to  be 
placed  at  your  disposal.  By  the  time  these  vessels 
establish  a  communication  with  you,  you  will 
have  been  enabled  to  form  a  correct  opinion  as  to  the 
prospect  of  ultimate  success,  and  thence  to  esti- 
mate the  advantages  likely  to  result  to  our  afiairs 
from  this  co-operation,  and  by  this  opinion  you 
most  be  guided  in  the  application  of  the  succors. 
Should  you  have  encountered  unexpected  diffi- 
culties and  obstacles,  which  places  the  chances 
of  success  upon  more  than  precarious  ground, 
yoar  own  prudence  will  sa&rjgest  the  propriety  of 
not  committing  these  supplies,  and  the  money, 
uncontrolledly  tothe  power  of  the  Bashaw:  indeed, 
in  the  point  of  view  in  which  I  regard  the  meas- 
ures already  pursued,  as  well  as  the  subject  of  co- 
operation generally,  I  conceive  we  ought  to  tread 
with  the  utmost  caution. 

It  is  far  from  my  wish,  sir,  to  damp  your  ardor, 
or  that  of  your  companions  in  arms,  by  laying 
too  great  a  stress  upon  the  cold  maxims  of  pru- 
dence, whereby  the  tide  of  success  is  often  lost ; 
something,  I  am  aware,  should  always  be  left  to 
fortune  in  enterprises  of  this  nature;  but  I  must 
own  there  are  certain  things  expressed  in  your 
desixatches,  which,  when  brought  to  the  test  of 
my  instructions  from  home,  give  birth  to  feelings 
oi  doubt  and  uneasiness :  tnese  I  deem  it  incum- 
bent on  me  to  point  out  to  you  with  candor  and 
expHcitness,  in  order  that  we  may  be  fully  under- 
stood. Yon  must  be  sensible,  that,  in  giving  their 
sanction  to  a  co-operation  with  the  exiled  Bashaw, 
Government  did  not  contemplate  the  measure  as 
leading,  necessarily  and  absolutely,  to  a  reinstate- 
ment or  that  prince  in  his  rights  on  the  Regency 
of  Tripoli.    They  appear  to  have  viewed  the 


co-operation  in  question  as  a  means  which,  if 
there  existed  energy  and  enterprise  in  the  exile, 
and  attachment  to  his  person  on  the  part  of  his 
former  subjects,  might  be  employed  to  the  com- 
mon furtherance  and  advantage  of  his  claims  and 
our  cause,  but  without  meaning  to  fetter  them- 
selves by  any  specific  and  definite  attainment  at 
an  end,  which  the  tenor  of  mv  instructions,  and 
the  limited  sum  appropriated  for  that  special  pur- 
pose, clearly  demonstrate.  I  fear,  by  the  conven- 
tion you  were  about  to  enter  into  with  Hamet, 
and  by  the  complexion  of  other  measures,  that  a 
wider  range  may  have  been  taken  than  is  consis- 
tent with  the  powers  vested  in  me  for  that  par- 
ticular object.  These  apprehensions  may,  per- 
haps, prove  groundless  on  further  representations 
from  you ;  but,  under  my  present  impressions,  I 
feel  it  my  duty  to  state  explicitly,  that  I  must 
withhold  my  sanction  to  any  convention  or  agree- 
ment committing  the  United  States,  or  tending  to 
impress  upon  Hamet  Bashaw  a  conviction  that 
we  have  bound  ourselves  to  place  him  upon  the 
throne.  The  consequences  involved  in  such  an 
engagement  cannot  but  strike  you  forcibly,  and  a 
general  view  of  our  situation,  in  relation  to  the 
reigning  Bashaw  and  our  unfortunate  country- 
men in  Tripoli,  will  be  sufficient  to  mark  its  inex- 
pediency. I  snail  consider  it  my  duty,  as  it  is 
certainly  my  inclination,  to  afibra  you  every  aid 
compatible  with  the  autbority  vested  in  me,  and 
commensurate  with  the  means  which  have  been 
placed  at  my  disposal,  and  you  may  rely  on  the 
most  active  and  vigorous  support  from  the  squad- 
ron, as  soon  as  the  season  and  our  arranjp;ements 
will  permit  us  to  appear  in  force  beK»re  the 
enemy's  walls ;  but  I  wish  you  to  understand  that 
no  guarantee  or  engagement  to  the  exiled  prince, 
whose  cause,  I  must  repeat,  we  are  only  favoring 
as  an  instrument  to  our  advantage,  and  not  as  an 
end  in  itself,  must  be  held  to  stand  in  the  way  of 
our  acquiescence  to  any  honorable  and  advanta- 
geous terms  of  accommodation  which  the  reign- 
ing Bashaw  may  be  induced  to  propose:  such 
terms  being  ofiered  and  accepted  by  the  represen- 
tative of  (^vemment  appointed  to  treat  of  peace, 
our  support  to  the  ex-Bashaw  must  necessarily 
cease.  lou  will  not,  however,  conceive  that 
these  considerations,  important  and  necessary  as 
they  are,  ought  to  induce  us  at  once  to  abandon 
the  benefits  which  the  measures  you  have  adopted 
seem  to  promise.  1  conceive  a  perseverance  in 
these  by  no  means  incompatible  with  a  total  free- 
dom from  any  trammels  with  respect  to  a  definite 
object;  which  freedom  I  deem  it  all  important  to 
preserve,  especially  when  I  view  the  peculiar  situ- 
ation in  which  Captain  Bainbridge  and  his  fellow 
sufierers  may  be  placed  by  this  co- operation.  If, 
by  your  energy  and  exertions,  added  to  the  sup- 
plies now  sent  forward,  you  succeed  in  getting 
f)ossession  of  Derne  and  6engazi,  we  may  calcu- 
ale,  that,  having,  received  this  impulse  from  our 
strength,  the  Bashaw  will  himselr  possess  suffi- 
cient energy,  courage,  and  talents,  and,  if  accounts 
are  correct,  sufficient  interest  among  the  people, 
to  move  on  with  firm  steps,  and  to  conduct  his 
friends  and  followers  to  the  gates  of  Tripoli. 
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Every  support,  will  of  course,  be  given  to  him  by 
a  systematic  union  of  operations  with  the  squad- 
ron, so  as  to  enable  him  to  get  in  the  rear  of  the 
town ;  but  should  he  be  found  deficient  in  those 
qualities,  or  that  it  appears  we  have  been  deceived 
in  regard  to  the  disposition  of  the  inhabitants,  he 
must  be  held  as  an  unfit  subject  for  further  sup- 
port or  co-operation.  I  beg  leave  to  mention  to 
you,  thatj  as  we  are  short  of  officers,  the  services 
of  all  will  be  wanted  on  board  the  respective 
ships,  as  soon  as  we  enter  upon  ofiensive  measures. 
Should  you  conceive,  however,  that  any  serious 
disadvantage  may  result  from  withdrawmg  those 
with  you,  f  have  no  objection  to  their  remaining 
as  volunteers;  but  it  is  impossible  for  me  to  com- 
ply with  your  requisition  for  one  hundred  marines 
to  be  sent  to  the  coast.  Such  a  step,  in  the  pres- 
ent posture  of  afiairs,  far  exceeds  mv  powers ;  and, 
besides,  as  we  are  rather  short  of  nands,  I  could 
not  feel  myself  justifiable  in  detaching  so  consid- 
erable a  force  irom  the  squadron.  I  have  not 
been  unmindful  of  your  requisition  for  field  artil- 
lery, which,  I  think  with  you,  is  essential,  but 
here  it  was  impossible  to  procure  it;  I,  therefore, 
despatched,  some  days  since,  the  Congress  frigate 
to  Messina,  where  I  hope  to  obtain  four  field- 
pieces  complete  for  service,  and  as  soon  as  they 
arrive  they  will  be  sent  to  the  coast,  with  the 
necessary  ammunition.  As  I  am  too  unwell  to 
write  you  with  my  own  hand,  I  must  refer  you  to 
Captain  Hull,  in  whose  judgment  and  discretion 
I  have  the  fullest  confidence,  for  information  on 
several  collateral  points,  and  for  my  sentiments  on 
others.  In  this  letter  1  have  endeavored  to  ex- 
plain, as  clearly  as  possible,  what  are  my  ideas 
with  respect  to  the  wishes  and  intentions  of  our 
Government,  and  what  I  feel  to  be  the  extent  of 
my  authority,  relative  to  the  co- operation  with 
Hamet  Bashaw.  1  reiterate  my  fixed  resolution 
to  afford  y^u  every  support  and  assistance  which 
are  consistent  with  the  powers  and  resources  vest- 
ed in  me;  adding,  at  the  same  time,  my  dissent 
from  any  guarant^  covenant,  or  engagement,  by 
which  the  United  States  may  stand  committed,  to 

Slace  the  exiled  prince  on  the  throne,  or  any  con- 
ition  which  militates  against  the  most  perfect 
and  uncontrolled  power  of  choice  and  actioii,  and 
concludiog  a  pacification  with  Jussuf  Bashaw, 
should  he  ofier  terms  honorable  and  advantageous 
to  our  country. 

I  should  be  wanting  in  justice  to  you,  sir,  as 
well  as  the  officers  who  have  shared  thus  far  your 
toils  and  dangers,  were  I  not  to  express  my  Aill  re- 
liance upon  your  courage,  energy,  and  persever- 
ance, as  well  as  my  ardent  desire  that  your  most 
sanguine  expectations  may  be  realized.  The  ob- 
servations which  I  here  convey  to  you  are  far 
from  being  intended  to  cool  your  zeal  or  dis- 
courage your  expectations;  but  they  are  what 
I  conceive  it  necessary  to  make,  and  drawn  from 
me  by  the  purest  feeling  of  duty ;  and,  as  such, 
permit  me  to  recommend  them  to  your  calm  ana 
candid  consideration,  and  I  request  that  you  will 
make  them  the  subject  of  conversation  with  Cap- 
tain Hull,  who  is  fully  possessed  of  my  sentiments. 
SAMUfiL  BARRON. 


Commodore  Barron  to  Captain  HaO. 

Malta,  March  23,  1805. 

Sir  :  By  the  accompanying  communications  to 
Mr.  Eaton  and  to  His  Excellency  Hamet  Bashaw, 
which  are  left  open  for  your  perusal,  and  the  per- 
sonal knowledge  you  possess  of  my  sentiments 
and  wishes,  you  will  be  enabled  to  form  a  correct, 
and  to  yourself  satisfactory  idea  of  the  service  on 
which  you  are  destined,  with  the  United  States 
brifi;  Argus,  and  sloop  Hornet,  (Lieutenant  Evans,) 
under  your  command.  Its  execution  must  neces* 
sarily  depend  so  much  on  a  variety  of  events  and 
circumstances  which  may  happen,  and  it  is  prcH 
bable  have  happened  to  Mr.  Eaton  and  bis  coad- 
jutors, and  which  we  are  totally  unable  to  foresee 
or  to  estimate,  that  I  feel  the  impracticability  as 
well  as  the  unsuitableness  of  lying  you  down  with 
precise  and  positive  instructions.  Hence,  yoa 
will  perceive,  sir,  that  your  own  judgment  and 
discretion,  in  which  allow  me  to  assure  you  I 
entertain  the  highest  confidence,  will  frequently 
be  your  sole  directors.  Afi^reeaoly  to  what  we 
have  agreed  upon,  you  are  directed  to  shape  your 
course  for  Bomba  or  its  vicinity,  and  endeavor  to 
establish  an  immediate  communication  with  the 
Bashaw's  army.  If  they  have  succeeded  in  pene- 
trating beyond  Bomba,  you  will  there  obtain  cor- 
rect information  of  their  movements,  which,  in 
all  probability,  will  be  towards  Derne  and  oeor 
gazi,  whither  you  will  of  course  follow  with  your 
vessels,  unless  you  find  contrary  instructions  from 
Mr.  Eaton.  Having  opened  an  intercourse  with 
that  gentleman,  you  will  ascertain  correctly  from 
him  the  posture  of  affairs  and  the  prospect  of  sac- 
cess,  and  you  vfTill,  if  he  require  it,  land  and  de- 
liver to  him  the  stores  and  cash  under  your  charee, 
taking  the  necessary  receipts  and  vouchers.  As 
you  will  perceive,  by  my  letter  to  Mr.  Eaton,  I 
have  left  the  application  of  these  succors,  and 
consequently  the  responsibility  wholly  to  him. 
which  I  conceive  proper,  as  well  on  account  of 
his  having  the  chief  direction  of  the  land  opera- 
tions, as  that  by  the  time  you  arrive  on  the  coast 
he  will  have  it  in  his  power  to  form  a  jUst  esti- 
mate of  the  chances  oi  succe&s,  and  thence,  bow 
far  it  is  safe  and  expedient  to  pursue  the  object. 
Should  it  be  determined  to  persevere,  you  arc 
authorized  to  affi)rd  him  every  support  and  assist- 
ance consistent  with  your  means  and  situation. 
You  will  confer  together,  and  obtain  the  most 
minute  and  circurastaniiai  information  as  to  his 
future  plan,  and  his  ideas  and  wishes  with  regard 
to  naval  co-operations.  On  the  subject  of  yonr 
return,  it  is  impossible  for  me  to  furnish  you  wtih 
precise  orders,  as  it  will  depend  altogether  on  the 
situation  in  which  you  may  find  matters  on  the 
coast,  and  the  nature  of  the  arrangements  to  be 
made  with  Mr.  Eaton.  You  will  be  aware  of 
my  anxiety  to  hear  from  you.  You  will,  there- 
fore, despatch  the  sloop  to  this  place  or  Syracuse, 
or  return  with  the  brig,  as  circumstances  maf 
direct. 

In  case  of  any  unfortunate  event  having  hap- 
pened to  Mr.  Eaton  and  his  companions,  and  you 
can  obtain  no  satisfactory  intelligence  of  them,  it 
is  left  to  you  to  act  as  you  think  most  advisable 
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I  ramaiD,  with  sentimeDts  of  regard,  sir,  your 
YMTf  bamble  and  obedient  servant, 

SAMUEL  BARRON, 
Commander-in  cMef,  fe. 
Captain  Isaac  Hull. 

From  Commodore  Barron  to  the  Secretary  of  the 

Navy. 

Malta,  April  6, 1805. 

Sir  :  Having  in  my  respects  of  yesterday,  given 
a  foU  accoiint  of  the  present  disposal  of  the  squad- 
ron under  my  command,  and  whatever  had  oc- 
curred of  notice  since  my  preceding  despatches,  I 
have  now  the  honor  to  iaj  before  you  a  sketch  of 
Mr.  Eaton's  transactions  in  Egypt,  and  the  meas- 
ures which  have  been,  in  consequence  thereof, 
adopted.  The  accompanying  communications 
from  that  gentleman  to  the  Navy  Department, 
joined  with  copies  of  those  addressed  to  me,  and 
the  collateral  correspondence  between  Captain 
Hull  and  him,  to  all  which  I  beg  leave  to  refer 
yon  minutely,  will  afford  you  a  vide  view  of  the 
subject,  whilst  it  precludes  the  necessity  of  lengthy 
comments  from  me.  You  will  there  perceive  the 
many  and  unforeseen  difficulties  which  Mr.  Eaton 
met  with  in  finding  the  ex-Bashaw,  who  had 
joined  the  fortunes  of  the  Mamelukes.  You  will 
be  apprized  of  the  situation  in  which  matters  stood 
at  the  departure  of  the  Argus  from  Alexandria  on 
the  19tb  of  February,  and  the  plan  which  he  had 
chalked  out  to  pursue  th'e  intended  co-operation 
with  Hamet.  On  receipt  of  these  advices  I  made 
immediate  arrangements  to  sen^  such  part  of  the 
succors,  requested  by  the  Bashaw  and  Mr.  Elaton, 
as  could  be  procured  here^  and  as  I  considered 
myself  authorized  bv  my  instructions  to  afford ; 
and  Captain  Hull  sailed  again  on  the  86th  ultimo, 
in  the  Argus,  with  the  Hornet  sloop,  (the  same 
which  I  mentioned  having  purchased,)  under 
convoy,  carrying  a  supply  of  money,  provisions, 
&c.  He  directed  his  course  for  Bomba,  (a  place 
about  sixty  miles  to  the  eastward  of  Derne)  where, 
as  you  will  collect  from  the  papers  eneloaed,  he 
confidently  expected  to  open  a  communication 
with  the  Bashaw  and  his  followers.  Such,  sir,  is 
the  present  situation  of  the  business. 

I  am  well  aware  that  vou  will  feel  an  anxiety 
to  know  my  opinion  with  regard  to  the  probable 
success  of  this  coroperation ;  but,  until  I  have 
further  intelligence  and  more  data  to  go  by,  it 
were  improper  even  to  hazard  a  conjecture.  In 
perusing  the  letters  from  Mr.  Elatoo,  and  weigh- 
ing the  nature  and  consequences  of  certain  mear 
sures  in  iiis  contemplation.  I  must  own  that  I 
have  felt  some  uneasiness,  arising  out  of  fear  that 
be  was  taking  a  wider  scope  in  his  engagements 
to  the  Bashaw  than  is  compatible  with  the  ideas 
and  intentions  of  Government,  or  with  the  au- 
thority vested  in  me,  as  relates  to  the  subject  of 
co-operation.  I  have  stated  this  apprehension  in 
a  communication  to  Mr.  Eaton,  in  which  I  have 
also  explained,  in  precise  terms,  my  own  ideas, 
and  how  far  I  conceived  he  migot  proceed  with- 
out committing  himself  or  the  country.  A  copv 
of  my  letter  will  be  found  annexed.    I  feel  conn- 


dent  that  the  sentiments  there  expressed,  and  the 
principles  laid  down,  with  respect  to  the  plan  in 
question,  will  meet  your  approbation. 

From  the  concurring  information,  principally 
from  persons  well  acquainted  with  the  Bashaw, 
which  I  have  recently  received  of  his  character 
and  conduct,  I  confess  that  my  hopes  from  a  co- 
operation with  him  are  less  sanguine  than  they 
were.  Perhaps,  however,  I  may  shortly  have 
reason  to  raise  my  expectations  to  their  former 
standard ;  but  till  something  occurs  to  justify  the 
belief  that  he  possesses  more  courage,  energy,  and 
•talent,  than  those  who  appear  to  know  him  well 
give  him  credit  for,  it  would  be  reprehensible  to 
flatter  myself  or  the  Government  with  prospects, 
which  results  may  disappoint.  I  am  equally  at 
a  loss  to  calculate  the  effects  of  this  co-operation 
upon  the  mind  of  the  reigning  Bashaw ;  a  short 
time  will  throw  light  upon  this  interesting  point. 
In  the  meanwhile  I  cannot  conceal  from  you  tay 
candid  opinion  that,  from  the  obstinacy  hitherto 
evinced  by  Jussuf  Bashaw,  and  the  pertinacity  of 
his  character,  not  unmixed  with  braverv  and 
other  qualities  belonging  to  a  soldier,  added  to 
the  natural  advantages  of  his  situation,  the  con- 
test promises  to  be  more  arduous  than  was  at  first 
anticipated.  Our  co-operation  with  Hamet  may, 
and  in  all  probability  will,  induce  him  either  to 
offer  us  terms  at  once;  or  finding  his  domioions 
menaced,  and  his  life  endangered,  to  put  every 
thing  to  the  hazard  of  war.  In  the  latter  case,  we 
may  naturally  conclude  that  his  resistance  will 
not  only  be  obstinate,  but  desperate.  I  look  with 
anxiety  for  the  return  of  the  vessel,  which  sailed  a 
few  days  since  for  Tripoli  for  the  prisoners;  she 
will,  undoubtedly,  bring  important  intelligence. 

The  ex-Bashaw's  Secretary  of  State,  whom 
you  will  find  mentioned  in  Mr.  Eaton's  corres- 
pondence, returned  in  the  Argus  to  join  his  mas- 
ter. He  appeared  to  be  a  sensible,  discreet  old 
man ;  he  nroiigbt  me  a  letter  from  the  Bashaw, 
a  translation  ofwhich,  with  a  cc^y  of  my  answer, 
is  attached  to  the  accompanying  papers. 

Commodore  Barron  to  William  Eaton,  Esq. 
Malta,  April  15, 1805. 
Sir  :  I  had  the  honor  of  addressing  you  very 
fully  on  the  22d  ult.  by  Captain  Hull ;  since 
when  I  have  received  no  advices  from  tbe  Bai- 
bary  coast.  It  was  not  till  the  12th  instant  that 
the  Congress  arrived  here  Irom  Messina,  with  the 
field  artillery,  which  Captain  Decatur  experienced 
considerable  delay  and  difficulty  in  procuring. 
It  was  my  intention  to  have  sent  that  frigate  to 
the  coast;  but,  on  making  particular  inquiry  of  a 
pilot  well  acquainted  in  that  quarter,  I  find  that 
the  impracticability  of  approaching  the  shore 
with  heavy  vessels  rendeis  the  communication 
extremely  uncertain  and  difficult  I  have  there- 
fore thought  it  prudent  to  waive  my  original  in- 
tention, and  to  despatch  the  Nautilus  schooner, 
whose  light  draugnt  of  water  will  enable  her  to 
approach  the  coast  with  greater  safety  and  ad- 
vantage. Captain  Dent  shapes  his  course  for 
Bomba,  where  I  calculate  he  will  find  you  with 
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the  Bashaw  and  army,  atid  where  I  hope  he  will 
have  little  difficulty  in  establishing  an  intercourse. 
He  has  on  board  his  schooner  two  brass  field- 
pieces,  with  trains,  powder,  shot,  &c.,  complete, 
which  he  is  directed  to  deliver  to  your  posses- 
sion. I  hope  they  will  reach  you  safe,  and  have 
no  doubt  but  they  will  be  found  extremely  servi- 
ceable in  the  progress  of  your  operations.  Noth- 
ing material  has  occurred  since  Captain  Hull's 
departure.  The  harbor  of  Tripoli  remains  closely 
blockaded.  The  President  frigate  sailed  this  day 
to  reinforce  the  vessels  already  on  that  station. 
Captain  Dent  is  instructed,  after  delivering  the 
artillerv  and  stores,  to  return  immediatelv  to  this 
port  with  despatches  from  you.  You  will  readily 
imagine  my  anxiety  to  hear  of  your  proceedings 
and  prospects.    I  am,  respectfully,  dtc. 

S.  BARRON. 


Extract  of  a  letter  from  William  Eaton  to  Commodore 
Barron. 

Derue,  AprU  29,1806. 
The  information  I  have  the  honor  to  forward 
of  this  date,  stating,  in  abstract,  occurrences  since 
my  last,  will  not  disappoint  the  expectations  my 
calculations  there  may  have  formed.  Certain 
periods  of  your  letter  of  the  22d  ult.  require  a  dib- 
tinct  and  separate  answer.  This  I  shall  do  with 
candor. 

It  was  understood  when  Government  came  to  a 
determination  to  try  the  effect  of  a  co-operation 
with  Hamet  Bashaw  against  the  enemy,  that  pro- 
yisioo  would  be  made  adequate  to  the  experiment; 
six  field-pieces,  a  thousand  stand  of  arms,  with 
suitable  ammunition,  and  eighty  thousand  dollars, 
were  asked  for  by  Hamet  Bashaw,  while  yet  in 
possession  of  this  province,  and  gaining  ground 
against  the  usurper.    The  Secretary  of  the  Navy 
informed  me  that  the  arms,  ammunition,  and  fifty 
thousand  dollars,  would  be  furnished,  and  they 
were  to  have  been  put  on  board  at  Hampton  Roads, 
while  the  squadron  were  getting  ready  for  sea. 
Information  arrived  of  the  Bashaw  having  been 
driven  from  his  post,  and  retired  to  Egypt.    In 
consequence  of  whicn  it  is  to  be  presumed  the  sup- 
plies getting  in  readiness  were  withheld,  as  the  suc- 
cess of  the  experiment  then  appeared  very  doubt- 
ful.   The  twenty  thousand  dollars,  deposited  with 
the  Consul  General  at  Algiers,  to  be  applied  to 
this  service,  cannot  be  supposed  adequate  to  the 
purpose  of  bringing  the  Bashaw  from  his  exile  in 
Egypt,  plaoinff  him  in  a  situation  to  act  against  a 
rival,  possessed  of  all  the  resources  of  his  kingdom, 
and  carrying  his  plan  of  operations  into  effect, 
whatever  may  have  been  the  dispositions  of  the 
people  towards  him.    The  twenty  thousand  dol- 
lars, therefore,  could  have  been  meant  only  to 
assist  the  research  of  the  Bashaw,  and  the  revival 
of  his  affiiirs,  in  case  our  plan  should  be  thought 
feasible.    Hence,  I  think  it  is  not  presuming  too 
far  to  conclude  that  the  unlimited  discretion  vested 
in  the  Commander-in-Chief,  in  regard  to  all  the 
exigencies  of  the  war,  and  particularly  as  it  re- 
lates to  the  object  in  view,  extends  to  every  mat- 
ter necessary  to  its  accomplishment.    The  instruc- 


tions to  the  Secretary  of  the  Navy  certtunly  can- 
not mean  to  tie  him  down  to  any  limited  appli- 
cations. 

The  advantages  calculated  to  result  from  the 
success  of  this  measure  have  heretofore  been  stat- 
ed, and  thus  far  the  experiment  has  not  disappoint- 
ed these  calculations.     We  are  in  possession  of  the 
most  valuable  province  of  Tripoli ;  the  high  esti- 
mation the  enemy  places  on  this  department  of  the 
kingdom  is  evidenced  by  the  extraordinary  efforts 
he  has  used  to  defend  it,  and  by  the  menaces  to 
which  he  has  resorted  to  deter  us  from  the  opera- 
tions here;  his  camp  was  only  fourteen  hours' 
march  from  the  place,  when  we  seized  it  by  as- 
sault.   I  am  this  evening  informed  they  are  retro- 
grading, and  only  regret  we  have  not  the  means 
of  pursuing  them.    The  expenses  already  incurred 
in  this  expedition  will  amount  to  nearly  thirtr 
thousand  dollars ;  for  thirteen  thousand  of  whicn 
we  are  indebted  to  Messrs.  Brings  and  Brothers  of 
Alexandria ;  eleven  thousand  have  been  received 
through  the  hands  of  Captain  Hull,  including  his 
advance  and  drafts  in  Egypt.    I  have  disbursed 
nearly  two  thousand,  and  tor  the  residue  shall  be 
indebted  to  individuals.    This  expense  will  not 
appear  extravagant  when  it  is  considered  that  it 
covers  all  our  expenditures  in  Egypt,  where  many- 
sacrifices  were  necessary^  to  pass  the  barriers  6i 
Turkish  jealousy  and  avidity  in  getting  the  Ba- 
shaw through  that  country ;  of  furnishing  horses, 
tents,  arms,  and  ammunition,  preparatory  to  oor 
entering  the  desert;  of  provisioning  a  thousand 
two  hundred  souls,  and  about  two  hundred  horses, 
in  that  barren  desert,  upwards  of  forty  days,  a  dis- 
tance of  nearly  five  hundred  miles,  and  of  caravans 
for  transporting  these  provisions  the  whole  dis- 
tance from  Alexandria,  and  also  the  unavoidable 
expenditures  in  presents  to  chiefs,  and  payments 
to  troops,  in  order  to  gain  the  one  and  avail  our- 
selves of  the  services  of  the  other. 


The  situation  in  which  it  is  known  Hamet 
Bashaw  was  found  in  Upper  Egypt,  must  of  itself 
suggest  the  idea  that  he  must  be  destitute  of  all 
means  of  movins  a  military  expedition,  except 
the  attachment  of  his  subjects.  The  possesion 
of  this  province  does  not  materially  alter  that 
situation.  The  general  failure  of  the  harrest. 
which  the  whc^e  coast  of  Barbary  experienced 
last  season,  together  with  the  extraordinary  trib- 
utes which  Jussuf  Bashaw  has  exacted  to  sup- 
port the  war.  has  rendered  not  only  this,  but  every 
other  part  oi  Tripoli  poor  and  oppressed,  wholly 
destitute  of  contributing  any  thing  very  consider- 
able to  either  of  the  rival  brothers.  This  is  a  cir- 
cumstance favorable  to  our  measures,  if  we  wfll 
go  to  the  expense  of  profiting  of  it.  No  chief. 
whatever  may  be  the  attachment  of  his  followers^ 
can  long  support  military  operations  without  the 
means  of  subsisting  and  paying  his  troops.  The 
observation  is  peculiarly  applicable  to  the  temper 
and  circumstances  of  the  Arabs  of  this  country, 
who,  in  fact,  form  its  real  strength ;  who  are  poor, 
yet  avaricious,  and  who,  being  accustomed  to  des- 
potism, are  generally  indifferent  about  the 
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or  person  of  their  despot,  provided  be  imposes  no 
new  burdens.  Stronger  proof  of  this  cannot  be 
broneht  than  the  difficalty*  Jussuf  Bashaw's  camp 
has  fonnd  in  recruiting  in  its  progress  from  Tri- 
polL  It  left  there  long  since  with  about  two 
hundred  men. 

I  hare  this  morning  intercepted  six  letters  from 
that  camp,  dated  onljr  four  days  since,  signed  bj 
the  commander-in-chief,  the  GK)7ernor  of  Bengazi, 
and  aid-de  camp,  addressed  to  the  Gbvefnor  of 
Derne,  and  to  several  chiefs  or  shieks,  encoura- 
ging them  to  hope  and  perseverance,  and  stating 
that  their  delay  has  only  been  occasioned  by  ex- 
pectations of  receiving  reinforcements  from  the 
Arab  tribes.  They  have  increased  their  number 
only  three  hundred,  though  they  have  passed 
through  that  part  of  the  country  nearest,  and  most 
nearly  attached,  to'  the  enemy*.  Hamet  Bashaw 
brought  two  thousand  Arabs  into  the  field  on  the 
17th.  This  serves  to  show  the  weight  of  money 
with  these  people,  and  as  a  pretty  good  criterion 
of  the  balance  of  influence  between  the  two  Bash- 
aws. With  the  aids  contemplated  by  Govern- 
ment to  have  been  furnished  Hamet  Bashaw 
when  in  the  position  he  now  holds,  I  have  no 
doobt  but  he  may  proceed  to  the  walls  of  Tripoli. 
But  while  I  offer  this  opinion,  I  cannot  conceal 
mv  apprehensions,  grounded  on  experience^  that 
wnen  arrived  there  he  could  effect  little,  without 
more  military  talents  and  firmness  than  exists 
either  in  himself  or  the  hordes  of  Arabs  who  at- 
tach themselves  to  him.  They  are  exactly  what 
Volney  describes  of  the  camps  of  the  EgipP^ian 
Beys,  rather  a  rabble  than  an  army ;  and  in  our 
affair  the^  have  held  safe  positions  to  catch  fugi- 
tives, until  the  doors  of  the  enemy  were  open  for 
plunder,  when  they  became  at  once  brave  and  im- 
petuous. If,  therefore,  the  co-operation  is  to  be 
Sarsued  with  him,  and  its  direction  is  to  be  con- 
ded  to  me,  it  must  be  on  conviction  that  detach- 
ments of  regulars  may  be  occasionally  debarked 
from  the  squadron,  or  procured  elsewhere^  to  aid 
and  give  effect  to  such  operations  as  require  en- 
ergy. With  the  supplies  asked  for,  provisions  for 
our  Christians,  and  with  the  firm  front  of  one 
regular  regiment,  I  believe  it  would  not  be  pre- 
suming too  far  to  engage,  in  conjunction  with  the 
squadron,  to  force  the  enemy  to  take  refuge  in  a 
sanctuary.  But  I  confess,  sir,  there  is  one  dis- 
couraging circumstance  resulting  from  the  de- 
clared views  in  affording  auxiliaries  to  Hamet 
Bashaw.  These  aids  are  to  be  withdrawn  at  any 
period  when  the  enemy  shall  propose  terms  of 
peace,  which  may  be  accepted  by  the  aeent  of 
Uovernment  on  the  •spot.  If  Hamet  Bashaw  is 
to  be  used  solely  as  an  instrument  to  the  attain- 
ment of  an  object  exclusively  to  the  advantage 
of  the  Unit^  States,  without  any  consideration 
to  his  future  existence,  or  well  being,  I  cannot 
persuade  myself  that  any  bond  of  patriotism  dic- 
tates to  me  the  duty  of  havinff  a  chief  agency, 
nor  indeed  any,  in  so  extraordiaary  a  sacrifice. 
Certainly  the  enemy  will  propose  terms  of  peace 
with  as  the  moment  he  entertains  serious  appre- 
hensions from  his  brother.  This  may  happen  at 
any  stage  of  the  war  most  likely  to  rid  him  of 


so  dangerous  a  rival,  and  not  only  Hamet  Bashaw, 
but  every  one  acting  with  him,  must  inevitably 
fall  victims  to  our  economy.  If  we  proceed  no 
further,  it  would  seem  incumbent  on  the  honor  of 
our  €k)vernment,  in  the  event  of  peace,  at  least 
to  place  Hamet  Bashaw  in  a  situation  as  eligible 
as  that  from  which  he  has  been  drawn,  out  of  the 
power  of  an  incensed  and  vindictive  enemy. 
Probably  Jussuf  Bashaw  would  agree  to  establish 
him  in  the  Government  of  this  province  and  Ben- 
gazi, and  to  restore  to  him  his  family.  He  may 
perhaps  be  made  satisfied  with  such  an  accom- 
modation, and  the  United  States  experience  from 
it  many  of  the  advantages  calculated  to  result 
from  carrying  the  original  plan  into  execution, 
and  consistently  with  both  our  honor  and  interest! 
At  all  events,  I  am  deeply  impressed  with  the 
opinion,  that  the  post  we  have  secured  here  should 
not  be  abandoned,  nor  terms  of  peace  precipitately 
embraced ;  indeed  it  were  to  be  wisned  that  the 
effect  of  the  success  of  a  co-operation  miffht  be 
tried.  It  would  very  probably  be  a  death-blow  to 
the  Barbary  system.  Any  accommodation  savor- 
ing  of  relaxness  would  as  probably  be  death  to 
the  navy  and  a  wound  to  the  national  honor.-  If 
it  is  determined  either  to  proceed  or  hold  a  posi- 
tion here,  further  supplies  of  cash  and  provisions 
must  immediately  be  sent  to  the  coast. 

From  reasons  which  will  suggest  themselves 
from  preceding  observations,  it  would  not  beg[Ood 
policy  in  Hamet  Bashaw  to  levy  contributions 
during  the  contest  with  his  brother,  lest  he  should 
alienate  his  friends.  On  the  contrary,  he  ought 
to  be  enabled  to  move  with  a  liberal  hand.  Cask 
will  do  much  with  the  inhabitants  of  thisoountrv: 
even  those  whom  it  will  not  en^^age  to  fight  will 
by  it  be  engaged  not  to  fight ;  with  it  we  can  pass 
generally.  But  if  here  and  there  we  find  a  walled 
town  or  a  garrison  impervious  to  its  influence, 
cannon  balls  and  bayonets  come  in  as  irresistible 
agents.  The  convention  I  have  entered  into  with 
Hamet  Bashaw  may  be  useful  in  case  be  succeeds 
in  getting  repossession  of  his  Government,  other- 
wise it  can  do  no  mischief,  even  if  ratified,  as  will 
appear  by  the  precaution  in  the  second  article. 

Extract  of  a  letter  from  Commodore  Samuel  Barron  to 
Tobias  Lear,  Esq. 

Malta,  May  18, 1805. 
The  recent  despatches  from  Mr.  Eaton  have 
beeu  communicated  to  you.  From  their  tenor, 
and  the  knowledge  I  have  within  a  short  time  ob« 
tained  of  certain  features  in  the  character  of  Sidi 
Hamet  Bashaw,  I  must  candidly  own  that  I  hare 
no  longer  the  same  expectations  which  I  once  en- 
tertained of  the  success  of  the  co-operation  with 
him.  His  want  of  energy  and  military  talents, 
his  total  deprivation  of  means  and  resources,  the 
great  expense  already  incurred,  and  the  la]2B[esum 
which  would  be  required,  according  to  Mr.  Eaton's 
statement,  for  pursuing  the  object,  a  sum  far  ex- 
ceeding both  the  resources  placed  at  my  disposal, 
and  the  powers -vested  in  me  by  my  instructions, 
compel  me  to  relinqnbh  the  plan.  Indeed,  on 
mature  reflection,  I  am  of  opinion  that  if  the  ex 
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Bashaw,  having  received  this  impulse  from  our 
strength,  aod  being  put  ioto  possession  of  Derne, 
the  province  where  his  interest  is  supposed  to  be 
the  strongest,  has  not  in  himself  sufficient  energy, 
address,  and  courage,  and  cannot  command  sudra- 
cient  means  to  move  on  with  firm  steps  towards 
theiisurper's  residence,  whilst  we  second  his  ope- 
rations by  sea,  he  must  be  considered  no  loneer  a 
fit  subject  for  our  support  or  co-operation,  i  am 
pre^iaring  to  send  provisions  to  the  coast  for  the 
subsistence  of  the  crews  of  the  Argus  brig  and 
Nautilus  schooner,  which  remain  there  at  Mr. 
jBUiton's  request,  and  by  the  sloop  Hornet,  which 
conveys  them,  1  shall  send  such  instructions  to 
that  gentleman,  and  the  officers  with  htm,  as  fur- 
Uier  reflection  and  the  nature  of  your  determina- 
tion on  this  letter  my  dictate.  Whatever  majr  be 
the  final  result  of  this  co-operation,  I  cannot  reject 
the  belief^  that  it  has  had  a  powerful  efiect  upon 
the  reigning  Bashaw;  and  it  may  be  fairly  pre- 
sumed that  the  gallant  conduct  of  our  friends  in 
the  affair  at  Derne,  and  the  capture  of  that  place, 
will  have  their  influence,  and  dispose  him  to  mode- 
rate his  pretensions,  and  to  think  seriously  of  peace. 
The  complaining  condition  of  some  of  the  ships 
of  our  squadron  is  not  among  the  least  important 
considerations  of  the  present  moment ;  three  of 
the  frigates  are  in  such  a  state  as,  in  my  opinion, 
and  in  that  of  the  commanders,  renders  them  unfit 
to  encounter  the  severity  of  another  winter's  block- 
ade, without  undergoing  considerable  repairs. 

These  facts  and  considerations,  for  the  due  ap- 
preciation of  which  you,  sir,  are  fitted  by  your 
talents,  and  the  length  and  particular  line  of  your 
experience,  seem  to  point  out  the  present  as  auspi- 
cious beyond  any  former  occasion,  and  indeed  as 
the  very  moment  for  attempting  a  negotiation ; 
especially  when  we  combine  with  these  reflections 
the  certainty  that  our  force,  respectable  as  it  is, 
is  yet  greatly  exaggerated  at  Tripoli,  and  consider 
the  effect  which  such  a  view  of  the  enemy,  added 
to  the  movements  of  his  brother,  must  have  on 
the  mind  of  Jussuf  Bashaw.    Stron^rly  persuaded 
that  your  conclusions  upon  these  pomis  have  an- 
ticipated my  own,  I  am  induced  to  state  to  you 
my  earnest  wish  that  you  may  deem  it  expedient 
to  meet  the  overture  lately  made  through  the 
Spanish  Consul,  by  His  Excellency,  so  far  as  to 
found  on  it  the  commencement  of  a  negotiation. 
I  cannot  entirely  suppress  another  motive,  which 
I  confess  weighs  painfully  on  my  mind.    I  trust 
I  feel  as  becomes  an  American,  and  that  I  know 
what  an  American  ought  to  suffer,  when  t|ie  inte- 
rest and  honor  of  his  country  call  on  his  fortitude. 
Were  I  deficient  in  these  respects,  or  misled  by 
unreflecting  compassion,  I  am  well  assured  that 
Captain  Bainbridge  and  his  unfortunate  comrades 
would  be  first  in  deprecating  this  deficiency.    But 
I  know  the  value  of  such  a  man  as  Captain  Bain- 
bridge and  his  officers^  aod  I  am  persuaded  that  I 
speEUL  the  lansuage  of  our  country,  when  I  declare 
that,  as  they  lost  their  liberty  in  her  defence  and 
her  service,  no  reasonable  and  honorable  occasion 
ahould  be  neglected  which  affords  a  prospect  of 
releasing  them  from  the  bondage  of  a  bigoted  and 
unfeeling  tyrant. 


In  commuaieating  these  sentiments,  you,  um^ 
will  do  me  the  justice  to  believe  that  I  discard 
every  idea  of  any  real  point  of  national  honor  or 
advantage  bein^  sacrificed  to  the  attaiAmeot  of 
their  emancipation,  weighing  that  honor  and  ad- 
vantage by  the  practice  of  powerful  nations;  bat 
I  must  contend  that  the  liberty,  and  perhaps  the 
lives  of  so  many  valuable  and  estimable  Amm- 
oans  ought  not  to  be  sacrificed  to  points  of  honot 
taken  in  the  abstract.  Should  the  event  jnsAifj 
my  hopes  and  expectations  of  your  ooiacideoee 
with  me  on  this  interesting  subject,  and  yon  4e- 
termine  on  going  to  Tripoli,  Captain  Barron,  comr 
manding  t^  fiUsex  frigate,  who  is  under  auiiaf 
orders  for  the  blockade,  will  be  instructed  to  wait 
your  arrangements,  and  convey  you  thither. 

1  beg  leave  to  add  my  assurances,  that,  in  case 
you  determine  on  this  step,  sanguine  as  my  ex- 
pectations will  be  of  the  issue,  I  shall  not  relax 
m  the  smallest  decree  from  hostile  preparatioos, 
well  aware  that  the  best  assistant  whicn  an  able 
negotiation  can  have  is  an  energetic  display  of 
force  and  means  at  the  very  moment,  as  if  peaoe 
were  despaired  of. 

Tobias  Lear  to  Commodore  Samuel  Barron. 

Malta,  May  19, 1805. 

I  had  the  honor  last  evening  to  receive  y<mr 
letter  of  yesterday,  on  the  subject  of  o^ing  a  ne- 
gotiation with  the  Bashaw  of  Tripoli.  Most  sin- 
cerely do  I  lament  the  lonf  and  severe  illness  you 
have  sufiiered,  and  under  tne  effects  of  whieh  you 
still  labor  ;  and  I  am  fully  perscmded  that  no  cob- 
sideration  would  lead  you  to  relinquish  the  coaa- 
mand  vested  in  you  by  the  €k>vemment  of  our 
country,  but  a  thoroufl^  conviction  that  your 
retaining  it,  when  unable  to  perform  the  duties 
inseparable  from  the  station,  would  be  injurious 
to  the  cause  in  which  we  are  engaged  ;  and  I  am 
also  persuaded,  that  when  such  ooovietiou  arises, 
all  personal  considerations  will  yield  to  your  pa- 
triotism. I  have  matuvelv  c(Mksidered  the  several 
points  mentioned  in  your  letter  relative  to  a  nc^go- 
tiation  with  the  Bashaw  of  Tripoli;  and, upon  a 
view  of  my  instructions  from  the  Government  of 
the  United  States  on  that  subject,  I  eonoetve  it 
my  duty  to  endeavor  to  open  and  brin^  to  a  Inp- 
py  issue  a  negotiation  for  peace,  consistent  wiih 
the  tenor  of  these  instructions,  whenever  the  con- 
mander  of  our  naval  force  in  this  sea  shall  judi^ 
that  the  occasion  is  proper  and  lavonible.  As  it 
is  presumed  that  the  Bashaw  will  be  impressed 
by  the  aspect  or  operations  of  that  force,  and  as 
this  is,  in  vour  opinion,  a  proper  occasion.  I  shall 
hold  myself  in  readiness  to  proceed  in  a  few  davs 
on  that  business,  with  Captain  Barron,  ha  tbe 
United  States  frigate  Bssex,  which  you  are  so 
good  as  to  say  will  watt  my  arrangements. 

I  presume,  as  Captain  Rodgers,  who  is  your 
second  in  command,  and  who  will,  of  course,  take 
the  command  of  the  squadron,  if  your  health,  as 
you  apprehend,  should  compel  you  to  relinquish 
It,  is  now  off"  Tripoli,  and  may  be  possessed  of 
some  information  relative  to  our  affairs  with  that 
Regency,  which  has  not  reached  you,  that  he  will 


Digitized  by 


Google 


787 


APPENDIX. 


788 


RekUiofu  vnth  IMpolL 


be  folly  advised  of  the  motires  which  have  in- 
daced  this  measure,  and  instructed  to  give  it  all 
the  facility  which  his  judgment  may  sug^^t. 

Although  I  canoot,  sir,  agree  with  you  in  opin- 
ion, that  any  impression  favorable  16  us  has  been 
madte  on  the  mind  of  the  Bashaw,  from  our  co- 
operation with  his  brother,  thus  far,  excepting 
what  may  arise  from  the  undaunted  bravery  and 
perseverance  of  the  force  of  our  countrymen  at 
Deme,  which  will  be  to  him  a  further  proof  of 
what  we  can  do  alone  against  him ;  yet  I  am  of 
opinion,  that,  as  he  has  discovered  a  disposition 
to  open  a  negotiation,  we  should  embrace  It^  to 
see  if  such  terms  can  be  made  as  are  admissible 
on  our  part,  and  to  release  our  unfortunate  coun- 
trymen out  of  his  power,  whose  fate  ought  not  to 
depend  on  small  punctilios. 

Commodore  Barron  to  Captain  Hull,  of  the  Argus. 
Malta,  May  19, 1805. 

Your  several  communications  were  received 
by  the  Hornet,  which  did  not  arrive  here  until 
the  16th,  having  met  with  head  winds  and  heavy 
gales. 

Your  various  information  is  under  my  particu- 
lar attention.  The  state  of  my  health,  and  my 
anxiety  to  despatch  the  sloop  without  loss  of  time, 
does  not  allow  me  to  enter  into  lengthy  observa- 
tions. Nor  is  it  indeed  necessary.  The  letter  I 
have  written  to  Mr.  Eaton  by  this  conveyance, 
and  which  he  will  communicate  to  you.  will,  no 
doubt,  determine  him  and  the  officers  to  leave  the 
coast^  as  a  measure  rendered  necessary  by  exist- 
ing circumstances,  and  especially  by  the  intention 
of  the  Consul  General  to  open  a  negotiation  with 
Jussuf,  reigning  Bashaw  of  Tripoli.  You  will, 
therefore,  as  soon  as  the  requisite  arrangements 
are  made,  return  with  the  vessels  under  your  com- 
mand to  Syracuse,  to  which  place  it  is  eontem- 
{>lated  to  transfer  headquarters  in  the  course  of  a 
aw  da  vs.  Lieutenant  Evans  is  instructed  to  de- 
liver the  stores,  which  have  been  laden  in  the 
sloop,  to  you,  to  be  distributed  according  to  your 
discretion.  You  will  understand  those  stores  are 
intended  for  the  use  of  the  crews  of  the  tjnited 
States  vessels,  and  the  Christians  under  the  com- 
mand of  Mr.  Eaton.  » 

Nothing  material  has  occurred  in  our  affairs 
since  your  departure.  Mr.  Evans  will  be  able  to 
inform  you  of  ever^rthinc^  worthy  of  notice.  I 
have  likewise  sent  with  Mr.  Evans  two  thousand 
dollars  (Spanish)  in  specie,  which  will  serve  to 
extinguish  any  individual  engagements  that  you 
or  Mr.  Eaton  may  have  contracted  at  Deme. 

I  look  anxiously  for  further  intelligence  from 
Deme. 

Commodore  Barron  to  William  Eaton,  Esquire. 
Malta,  May  19, 1805. 
Sib:  By  the  sloop  Hornet,  which  arrived  in 
this  harbor  on  the  16th  instant,  (having  had  a  te- 
dious passage.)  I  had  the  honor  of  receiving  your 
despatches  or  29th  ultimo  and  1st  instant,  an- 
nouncing the  capture  of  Deme,  after  a  contest,  in  | 
9th  Con.  2d  Sess.— 24 


which,  permit  me  to  observe,  that  your  conductf 
and  that  of  your  companions  in  arms,  will  not 
discredit  the  character  which  our  countrymen 
have  established  among  the  nations  of  Barbary. 
I  have  perused,  with  deserved  attention,  the  argu- 
ments and  reasons  adduced  in  your  letter  of  the 
1st,  on  the  subject  of  pursuing  the  co-operation 
with  Sidi  Hamet  Bashaw.  Bein^  myself. too 
weak  for  the  exertion  of  letter  writing,  and  my 
secretarjr  writing  with  difficulty,  owing  to  an  in- 
flammation in  bis  eyes,  it  is  impossible  for  me  to 
enter  into  a  lengthy  reply;  nor  does  it  indeed  ap- 
pear necessary.  The  business  is  now  arrived  at 
that  point,  where,  if  the  ex-Bashaw,  after  being 
put  in  possession  of  Deme,  his  former  Grovern- 
ment,  and  the  district  in  which  his  interest  is 
most  powerful,  has  not  in  himself  energy  and  tal- 
ent, and  is  so  destitute  of  means  and  resoi|rces,  as 
.  not  to  be  able  to  move  on  with  successful  pro- 
gress, seconded  bv  our  naval  force  acting  on  the 
coast,  he  must  be  held  as  unworthy  of  further  sup- 
port, and  the  co-operation  as  a  measure  too  ex- 
pensive and  burdensome,  and  too  little  pregnant 
with  hope  or  advantage,  to  justify  its  further 
prosecution;  for  whatever,  sir,  may  have  been 
once  the  intentions  of  Gk>veroment  on  this  subject, 
and  whatever  your  ideas  touching  those  inten- 
tions, I  feel  that  I  have  already  gone  to  the  full 
extent  of  my  authority.  The  instructions  from  the 
Navy  Department  on  this  particular  point,  with 
which  you  are  not  unacquainted,  fall  snort  of  that 
unlimited  discretion  and  power  of  application  as 
relates  to  funds,  insisted  on  in  your  letter,  and  are 
totally  silent  in  regard  to  the  quantity  and  de- 
scription of  supplies  and  stores  which  you  men- 
tion to  have  been  in  tfie  contemplation  of  Gov- 
ernment to  furnish  to  the  Bashaw.  Hence  you 
will  be  sensible,  that,  without  taking  a  latitude 
that  would  involve  me  in  a  sum  of  responsibility, 
which  it  were  the  extreme  of  folly  and  rashness 
to  encounter.  I  cannot  proceed  further.  Inde- 
pendent of  tnis  consideration,  it  may  not  be  im- 
proper to  state,  that  I  have  not  at  my  disposal 
funds  sufficient  to  meet  the  large  sums  which,  ac- 
cording to  your  calculation,  would  be  requirea  to 
pursue  the  plan  with  effect.'  With  respect  to  any 
engagements  to  Sidi  Hamet,  I  cannot  consider 
them  as  binding  or  definite.  We  have,  by  our  re- 
sources, and  your  valor  and  enterprbe,  placed  him 
at  the  post  from  which  he  was  driven,  when  first 
be  solicited  the  aid  and  support  of  our  arms,  and 
in  the  "  most  valuable  province  of  Tripoli :"  in 
performing  which,  we  have,  I  conceive,  fulfilled 
every  pledge,  and  that  he  can  neither  cnar^  us 
with  bad  faith  in  our  engagements,  or  with  injus- 
tice to  himself.  His  want  of  those  qualities  so 
essential  in  the  character  of  a  commander,  and 
especially  to  a  Prince  contending  for  his  throne, 
is  a  serious  obstacle  to  the  advancement  of  his 
cause,  not  to  be  surmounted  even  by  the  existence 
and  manly  exertion  of  them  in  those  about  his 
person.  But  it  is  what  we  had  no  reason  to  anti- 
cipate, and  still  less  to  suppose,  that,  when  master  < 
of^  the  finest  province  in  his  kingdom,  where  his 
influence  is  greatest,  and  his  adherents  most  nu- 
merous, his  situation  would  not  be  materially  al- 
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ttred,  and  himself  as  destitute  of  means  to  carry 
on  the  contest  as  when  he  was  brought  from  his 
exile  in  E^ypt.  In  short,  sir,  the  matter  reduces 
itself  to  this :  we  are  willing  and  ready  to  support 
the  Bashaw,  by  a  union  of  operations  on  the  coast, 
80  long  as  the  war  with  Tripoli  continues;  but 
you  will  state  explicitly  to  his  Excellency,  that 
our  supplies  of  money,  arms,  and  provisions,  are 
at  an  end,  and  that  he  must  now  depend  on  his 
own  resources  and  exertions.  This  determina- 
tion will  suggest  to  you  and  your  comrades  that 
line  of  conduct  most  prudent  to  be  adopted  in  the 
present  pjosture  of  affairs.  I  have  lost  no  time  in 
despatching  the  Hornet  with  a  supply  of  provb- 
ions  for  the  crews  of  the  Argus  and  Nautilus,  and 
the  Christians  under  your  command ;  and  I  nope 
she  will  arriye  in  time  to  prerent  your  suffering 
from  want. 

I  have  now  to  acquaint  you  with  an  occurrence 
in  our  affairs,  interesting  in  itself^  and  momentous 
as  relates  to  your  situation.  In  consequence  of 
recent  advices  from  Tripoli,  I  have  thought  it  my 
duty  to  state  to  the  Consul  General^  Col.  Lear, 
(now  at  this  place,)  my  candid  opinion,  that  the 
present  is  a  moment  hi^hl^  favorable  to  treat  for 
peace ;  and  a  communication  has,  this  moment, 
been  handed  me  from  that  gentleman,  expressing 
his  determination  tojneet  the  overture  lately  made 
by  the  reigning  Bashaw,  so  far  as  to  found  on  it 
the  commencement  of  a  negotiation,  and  to  pro- 
ceed to  Tripoli,  in  the  Essex  frigate,  in  the  course 
of  thi»week.  From  a  variety  of  concurring  cir- 
cumstances, the  present  appears  to  be  a  period 
Sropitious  to  such  a  step,  and  I  cannot  help  in- 
ulging  sanguine  hopes  that  a  very  short  time  will 
restore  Captain  Bainbridge  and  his  unfortunate 
companions  to  freedom  and  their  country.  It 
would  be  useless  in  me  to  say  anything  on  the 
effect  which  thb  measure  must  needs  have  on 
your  situation  and  determinations ;  it  is  a  meas- 
ure which  was  anticipated  in  my  letter  to  you  by 
.Captain  Hull;  and,  as  such,  the  intelligence  of  it 
will  not,  I  presume,  reach  you  unprepared.  The 
interests  of  Sidi  Hamet  will  not  be  overlooked. 
It  is  with  Colonel  Lear's  express  sanction  that  I 
state  to  you  his  intention  to  endeavor  at  stipulat- 
ing some  conditions  for  the  unfortunate  exile, 
provided  this  can  be  done  without  any  considera- 
ble sacrifice  of  national  advantage  on  our  part, 
and  without  giving  up  points  that  are  essential. 

I  have  sent,  bv  Lieutenant  Evans,  two  thou- 
sand Spanish  dollars,  which  he  is  directed  to  de- 
liver to  you  or  Captain  Hull.  This  sum  will 
serve  to  extinguish  any  little  engagements  you 
may  have  contracted  at  Derne. 

I  am  extremely  anxious  for  further  intelligence 
from  you,  and  remain,  with  much  respect.  £c. 

S.  BARRON. 

Commodore  Samuel  Banron  to  Cokmel  Tobias  Lear, 
Consul  General,  dec 

Malta,  May  22, 1805. 
I  have  received  the  letter  which  you  did  me 
the  honor  of  addressing  to  me  on  the  19th  instant, 
stating  your  intention  of  going  to  Tripoli  in  the 


Essex  fri^te,  for  the  purpose  of  opening  a  nego- 
tiation with  the  Bashaw. 

I  have  now  to  acquaint  you,  that,  for  the  rea- 
sons mentioned  in  my  communication  of  the  18^ 
which  every  day's  experience  fatally  streDfrtheoSf 
I  have  conceived  it  a  duty  owing  to  our  eoaatry. 
as  well  as  an  act  of  justice  to  the  squadron,  to  re^ 
linquish  a  station,  which  the  languor  of  siclnMai, 
and  consequent  mental  as  well  as  bodily  inneltTi- 
ty,  prevent  me  from  filling  any  longer,  with  ap- 
protAtion  to  myself  or  witn  advantage  to  tbe  ser^ 
vice.  I  have  accordingly  written  by  tbe  Eeaex  €o 
Captain  John  Rodgers,  the  officer  next  in  senior* 
ity,  (now  off  Tripoli,  in  the  Conseitutaoii,)  odi* 
cially  resigning  to  him  the  command  of  the  naval 
forces  of  the  United  States  in  this  sea;  and  I 
have  at  the  same  time  expressed  my  ardent  de- 
sire that  he  should  give  every  facility  to  the  im- 
portant measure  which  has  been  a^eed  upon,  and 
support  tbe  negotiation  with  all  his  zeal  and  ac- 
tivity. I  beg  leave  to  mention  that  the  Essex  u 
completely  ready  for  sea.  Captain  Rodgers  hats 
now  been  fifty  days  on  the  station,  and  I  feel  the 
importance  of  his  being  made  acquainted  with 
my  determination  without  delay. 

I  have  sent  orders  to  Captain  CamipbeJl  to  des- 
patch the  Vixen  to  the  station  off  Tripoli,  with 
intelligence  of  the  situation  of  affairs  with  TonU, 
and  have  every  reason  to  believe  that  they  will 
reach  him  before  the  brig  leaves  the  bay. 

I  have  the  honor  to  be,  ^. 

S.  BARRON. 

Commodore  Samuel  Barron  to  Captain  John  Jtodgen. 
Malta,  May  22, 1805w 

Sir:  Since  I  had  the  pleasure  of  writia^  to 
you  by  the  frigate  President,  I  have  not  reeeived 
any  intelligence  from  the  Barbery  coast.  CapL 
James  Barron^  commanding  the  Easex,  has  re- 
ceived orders  to  proceed  off  Tripoli,  for  the  pv- 
pose.  of  conveying  the  Consul  General,  who  will 
communicate  to  you  his  intentions,  which  wiM  be 
further  explained  by  the  accompanying  copies  of 
my  late  correspondence  with  him. 

Although  I  nave  never  disguised  from  myself 
that  my  powers  of  attention  have  been  weak«Md 
by  the  effects  of  mv  log^  and  distressAii  in^spo- 
sition,  almost  equally  with  my  strength  and  besi- 
hr  activity,  I  have  nevertheless  been  drawn  ea 
from  week  to  week,  by  the  hopes  of  a  speedy  re- 
covery, hopes  which  the  unsteady  chmecer  of 
the  disorder  itself  rendered  i^usible,  and  which 
I  was  even  authorized  to  cherish  by  the  corres- 
ponding opinions  of  my  medical  attendants,  gen- 
tlemen of  high  and  merited  rank  in  their  prote- 
sion,  connected  with  me  no  further  than  as  my 
situation  requires  their  assistance,  and  only  so 
long  as  my  residence  in  Malta  gives  them  the  op- 
portunitjr  of  affording  it^  and  who  therefore  couU 
nave  no  interest  in  inspiring  groundless  expecta- 
tions, with  no  other  possible  efibct  than  ^t  of 
exasperating  the  final  disappointment  Bot  sir, 
though  I  feel  myself  perfectly  justified  in  form- 
ing these  hopes  of  recovery,  I  am  sensible  that 
the  moment  is  arrived  when  I  can  no  longer  per- 
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se? efe  jii8ti6ably  in  acting  upon  them ;  the  season 
for  deeisiYe  measares  has  oyertaken  me,  and  I  am 
at  length  forced  to  perceive,  that  my  unceasing 
and  aozions  impatience  for  a  return  of  health, 
from  the  deep  wish  of  discharging  the  important 
fvmetioos  entrusted  to  me,  has  continually  re- 
tarded that  return,  and  that  this  inevitable  solici- 
tadeirbich,  while  I  retain  the  command,  it  is  im- 
possible that  any  state  of  health  should  oMiterate 
or  eren  suspend,  must  not  onlj  defeat  it3  own 
immediate  oiyjeet,  but  greatly  diminish,  and  per'- 
blips  preclude  the  probability  of  my  serrinf;  my 
ceoAtry  at  any  future  time.  To  relinquish  mv 
command,  therefore,  is,  I  conceire,  a  duty  whicn 
I  owe  to  our  country  and  to- the  servibe  in  gen- 
enlj  but  more  particularly  to  the  present  squad- 
lOtt;  aa  act  of  justice  which  the  skill,  courage, 
aad  general  merit  of  the  officers,  and  the  order 
and  discipline  of  the  crews,  at  once  enforce  and 
imbitter;  for  you,  sir,  need  not  be  informed  that 
tliis  decision  could  not  be  made  without  a  long 
aad  painful  struggle,  as  well  as  deep  deliberation; 
bat  it  i&made,  and  accordingly  I  do  hereby  resign 
the  command  of  the  naval  forces  of  the  United 
States  in  these  seas,  and  by  this  letter  communi- 
cate my  resignation  officially  to  you,  on  whom 
tlie  command  devolves  by  the  law  of  seniority, 
reserTing  to  myself,  however,  the  right  of  resum- 
mg  it  in  case  the  w^r  should  be  protracted  beyond 
my  hopes  and  expectations,  and  my  health  be 
fully  restored.  I  have  only  to  add  on  this  point, 
that  the  pain  inseparable  from  this  act  of  duty  is 
yreatljr  alleviated'  by  two  reflections:  first,  that 
m  having  you,  sir.  as  my  senior  captain,  I  am  en- 
abled to  resi^  ray  station  to  an  officer  who  al- 
ready in  a  high  degree  enjoys  the  confidence  of 
oar  Government (  and  secondly,  that,  previous  to 
my  resigna^on,  the  Consul  General  has  expressed 
his  coincidence  ttith  the  opinion  which  I  official- 
ly communicated'  to  him,  respecting  the  propriety 
ud  pdlicy  of  uMting  the  recent  orertures  of  the 
Bitfhaw  of  Tripoli,  so  far  as  to  open  a  negotia^ 
tioiT;  for  which  I  am  persuaded  that  the  present 
moment  is  eminently  favorable,  and  of  the  suc- 
cess of  which  I  entertain  sanguine  expectations, 
eondttcted,  as  it  will  be  by  a  gentleman  of  such 
ability,  experience,  and  moderation,  as  Colonel 
Lear,  with  the  readv  assistance  and  co-operation 
whic^  I  donht  not  he  will  find  in  your  activity 
and  zeal.  I  cannot  suppress  the  feeling,  that,  if 
maythinff  could  restore  me  to  health.as  by  a  charm, 
it'wtmld  be  the  sight  of  Captain  Bainbridge  and 
hh  fellow  sufferers  restored  at  len^h  to  freedom, 
OB  terms  of  peace  at  once  honorable  and  advan- 
tweoQS  to  our  common  country ;  such  terms,  on 
fiCich^  I  am  convinced,  notwithstanding  all  their 
]ifivatioBs  and  sufferings,  they  would  alone  desire 
tlieir  emancipation,  or  look  back  with  pleasure  on 
its  attainment.  Should,  however,  these  hopes  be 
bmttM  by  the  extravagance  and  infatuation  of  the 
eAemy,  I  can  only  express  my  earnest  wish,  that 
the  Ymor  and  exertions  of  the  squadron  may  soon 
create  another  opportunity,  and  that  to  their  honor 
tfaey  may  succeed  in  inspiring  additional  respect 
for  the  American  name,  and  a  pacific  policy  in 
tke  whole  of  the  Barbary  (Government ;  thus  re^ 


alizing  an  object  which  must  be  deep  in  the  hearts 
of  our  countrymen,  and  for  the  accomplishment 
of  which  I  should  have  considered  no  personal 
sacrifice  too  important. 

I  beg  leave  to  refer  you  to  Captain  Barron  for 
full  particulars  of  occurrences  since  your  depart- 
ure, and  for  the  present  distribution  of  the  squad- 
ron; and  I  begp  leave  also  to  assure  you  that  my 
anticipation  of  the  success  of  Colonel  Lear's  visit 
to  Tripoli  will  not  diminish,  in  the  smallest  de- 
gree, the  preparations  for  offensive  measures ;  and 
that,  as  far  as  my  strength  will  permit,  I  shall  pro- 
ceed with  every  necessary  arrangement  till  we 
meet.  It  is  not  in  my  power,  at  this  moment,  to 
transmit  you  all  the  papers  and  documents,  the 
transfer  of  which  becomes  requisite  by  my  resig- 
nation. 1  have,  however,  directed  my  Secretary 
to  prepare  them,and  they  will  be  delivered  to  yott 
on  your  arrival  hfere. 

With  my  sincere  wishes  for  your  health  and 
prosperity,  I  have  the  honor  to  subscribe  myself, 
sir,  your  very  faithful  and  obedient  servant, 

SAMUEL  BARRON. 

Extract  of  a  letter  firom  Robert  Dennison,  Secretary  to 
the  Commander  of  the  Mediterranean  squadron,  to 
the  Secretary  of  the  Navy. 

Malta,  May  22,  1805. 
It  appears,  by  a  variety  of  letters  which  have 
been  received,  that  the  Bashaw  is  seriously  dis- 
posed and  earnestly  desirous  for  peace  witn  the 
United  States;  and  what  confirms  this  idea,  be- 
yond all  doubt,  is  the  receipt  by  Colonel  Lear  of 
a  letter,  written  at  the  express  solicitation  of  the 
Bey,  by  the  Spanish  Consul,  with  overtures  for 
opening  a  negotiation,  and  accompanying  a  tea- 
chera  or  passport  under  the  Bey's  seal,  guaranty- 
ing the  inviolability  of  any  person  or  persons  sent 
to  Tripoli  to  treat  of  peace.  These  direct  evi- 
dences of  a  pacific  disposition  in  the  Bashaw  were 
a  few  days  aso  prefaced  by  a  communication  to 
Commodore  Barron  from  Mr.  Nissen,  the  Danish 
Consul,  written  at  the  desire  of  the  Minister  Sidi 
Mahomet  Dghies,  expressing  the  Minister's  sincere 
and  earnest  wish  for  the  re-establishment  of  peace, 
and  recommending  that  a  person  should  be  sent 
over  immediately  to  commence  a  nc^tiation.  In 
consequence  of  these  repeated  and  unequivocal 
manifestations  of  a  disposition  on  the  part  of  the 
enemy  to  accommodate  differences,  the  Comman- 
der-in-chief thought  it  his  duty  officially  to  com- 
municate to  the  Consul  General  his  opinion  that 
the  present  moment  is  favorable  for  opening  a  ne- 
gotiation ;  and  the  latter  having  expressed  his  co- 
incidence therewith,  the  measure  has  been  agreed 
upon,  and  Colonel  Lear  is  making  arrauffements 
to  proceed  on  board  the  Essex  frigate  to  the  coast 
of  Tripoli  in  the  course  of  two  or  three  days. 
Commodore  Barron  entertains  the  most  sanguine 
hopes  of  the  happy  issue  of  this  measure,  aiiS  an- 
ticipates, with  not  less  confidence  than  pleasure, 
the  speedy  emancipation  of  Captain  Bainbridge 
and  his  suffering  companions.  I  think  it  is  not 
hazarding  too  much  to  say,  there  is  scarcely  a 
doubt  but  the  business  will  be  honorably  and  sat- 
isfactorily terminated  in  less  than  a  fortnight. 
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Third  article  of  the  preliminary  articles  of  the  Treaty 
'   of  Peace  to  be  entered  into  between  the  President 

and  citizens  of  the  United  States  of  America  on  one 

part,  and  the  Bashaw  Bey  and  subjects  of  Tripoli,  in 

Barbaiy,  on  the  other  part 

Upon  the  conclusioo  of  a  peace,  as  aforesaid, 
between  the  United  States  and  the  Regency  of 
Txipoli,  all  the  forces  of  the  United  States  which 
have  been  and  may  be  in  hostility  against  the  Ba- 
shaw of  Tripoli. in  the  province  of  DerncLor  else- 
where, within  tke  dominions  of  the  said  Bashaw, 
shall  oe  withdrawn  therefrom,  and  no  supplies 
shall  be  given  by  or  in  behalf  of  the  said  United 
States  during  the  continuance  of  the  peace  afore- 
said, to  any  of  the  subjects  of  the  said  Bashaw  who 
may  be  in  hostility  against  him  in  any  part  of  his 
dominions ;  and  the  Americans  will  use  all  means 
in  their  power  to  persuade  the  brother  of  the  said 
Bashaw,  who  is  co-operative  with  them  at  Derne, 
dbc..  to  withdraw  from  the  territory  of  the  said 
Basnaw  of  Tripoli,  but  they  will  not  use  any  force 
or  improper  means  to  effect  that  object;  and  in 
case  he  snould  withdraw  himself,  as  aforesaid,  the 
Bashaw  engages  to  deliver  up  to  him  his  wife  and 
children,  now  in  his  power. 

TOBIAS  LEAR, 
Commissioner  of  the  U*  8.^  ^c. 

Mr.  Lear  to  Mr.Rldgely. 

Tripoli  in  Barbary,  June  6, 1805. 

SiB :  In  conformity  with  the  power  vested  in 
me  by  the  Government  of  the  United  States  to 
appoint  an  a^ent  on  their  behalf  to  take  cbarffe  of 
their  affairs  in  Tripoli,  provided  a  peace  should  be 
concluded  between  the  United  States  and  the  Ba- 
shaw of  Tripoli,  until  the  pleasure  of  the  Presi- 
dent of  the  United  States  should  be  known,  and 
as  peace  is  now  happily  concluded  between  the 
two  nations,  I  find  it  incumbent  upon  me  to  carry 
into  effect  the  authority  vested  in  me ;  and  as  yon 
have  expressed  your  willingness  to  act  as  the  agent 
of  the  United  States  in  this  Regency,  I  have  the 
honor  herewith  to  transmit  you  a  power  for  that 
purpose,  and  at  the  same  time  to  express  my  sat- 
isfaction in  your  readiness  to  receive  it;  because, 
besides  the  qualifications  which  I  believe  you  to 
possess  to  execute  the  duties  of  said  agency  with 
nonor  to  yourself  and  country,  I  am  persuaded  that 
your  residence  here  for  nineteen  months  past  (al- 
though mostly  in  a  state  of  confinement)  has  offered 
an  opportunity  of  acquiring  a  knowledge  of  the 
Government,  customs,  and  manners  of  those  peo- 
ple, which  will  be  found  essentially  useful;  and 
your  profession  will  secure  you  an  influence  which 
cannot  always  be  gained  by  a  person  brought  up 
to  other  pursuits. 

Although  the  salary  to  be  paid  to  an  agent  is 
not  specifically  mentioned  to  me  by  mjr  Govern- 
ment, I  shall  reel  myself  justified  in  saying  it  will 
be  the  same  as  that  allowed  to  a  Consul,  viz :  two 
thousand  dollars  per  year  as  salary ;  wages  of  the 
dragoman,  stationery,  and  some  other  expenses  of 
a  public  nature,  as  are  necessarily  attached  to  the 
office,  and  usually  paid  by  other  Consuls  in  this 
place  on  account  or  their  GovernmenU. 


You  will  receive  herewith  the  Treaty  of  Peace 
between  the  United  States  of  America  and  the 
Bashaw  of  Tripoli,  in  English  and  Arabic,  and 
executed  in  due  form  on  the  fourth  day  of  the  pre- 
sent month.  This  treaty  is  considered  as  highly 
favorable  to  our  country,  and  you  will  take  care 
that  it  be  duly  observed.  The  circumstances  under 
which  it  has  been  made  gives  us  the  best-grounded 
reasons  to  believe  that  there  will  be  no  attempt  on 
the  part  of  the  Bashaw  or  his  subjects  to  violate 
it.  Should  this,  however,  unfortunately  be  the 
case,  your  firmness  and  good  judgment  will  be  a 
security  against  any  evils  arising  from  a  sudden 
or  violent  departure  from  it. 

In  order  that  you  may  see  the  relation  which 
the  Consul  of  the  United  States  residing  here  bears 
to  the  Consul  General  residing  in  Algiers,  I  take 
the  liberty  of  quoting  a  part  of  the  instructions 
given  to  me  by  the  Secretary  of  State  of  the  Uni- 
ted States,  under  date  of  the  Uth  July.  1803: 

*^  The  Regency  of  Algiers  being  or  the  most 
importance  to  the  United  States,  considering  its 
influence  with  those  of  Tunis  and  Tripoli,  and  our 
stipulations  with  that  Regency  requiring  the  larg- 
est expenditures,  are  the  reasons  why  the  Consul 
General  is  established  there.  The  relation  of  the 
Consuls  for  those  other  Regencies  is  therefore  a 
subordinate  one,  and  they  will  consequently  be 
instructed  to  correspond  regularly  with  you,as  well 
as  directly  with  the  Department  of  State.  In  all 
cases  of  difficulty  and  urgency,  they  are  to  ask  and 
follow  your  opinion,  especially  when  the  state  of 
our  affairs  may  require  immediate  decision,  and 
where  the  sacrifice  to  be  made  is  either  of  an  oc- 
casional and  not  a  permanent  nature,  or  of  no  very 
high  value.  They  are  to  keep  regular  journals  of 
their  proceedings,  including  their  pecuniary  trans- 
actions, and  transmit  transcripts  as  often  as  may 
be  to  you.  Of  so  strict  a  necessity  is  this  latter 
duty,  that  they  will  be  given  to  understand  that 
no  allowances  for  disbursements  will  be  made  them 
unless  registered  in  their  journals  at  the  time, and 
transmitted  both  to  you  and  this  Department,  with 
the  very  first  despatches  they  may  write  to  eithn 
af^er  the  expense  is  incurred." 

Our  Government  had  thought  it  expedient  to 
change  the  Mediterranean  passport  heretofore  giv- 
en to  our  merchant  vessels,  ana  arrangements  for 
this  purpose  have  been  made  with  the  Emperor 
of  Morocco,  and  the  Regencies  of  Algiers  and 
Tunis.  Until  the  first  day  of  July  next  ensuing 
either  the  new  or  old  passport  will  be  considers 
as  valid  for  our  merchant  vessels,  but  after  that 

rn-iod  the  new  passport  will  be  alone  available, 
have  therefore  furnished  you  with  twenty  tops 
or  testa  of  both  the  old  and  new  passports,  one  of 
each  you  will  give  to  every  cruiser  sailins  from 
Tripoli,  before  the  first  of  July  aforesaid;  aft» 
which,  you  will  withdraw  from  them  the  tops  of 
the  old  passports,  and  issue  the  new  only.  I  leave 
with  you  also  twenty-four  forms  of  Consular  pass- 
ports, which  were  put  into  my  hands  by  Mr.  Cath- 
cart,  our  late  Consul  here,  to  be  given  to  the  Tri- 
politan  cruisers.  These  passports  must  be  renewed 
at  least  once  a  year,  and  an  endorsement  made 
upon  them  by  you  every  cruise  which  the  cor- 
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sair  may  make  within  the  year,  noting  aoy  change 
which  may  take  place  in  the  captaiirs  number  of 
guns,  dbc. 

Mr.  Nissen,  His  Danish  Majesty's  Consul  here, 
will  have  the  goodness  to  ^ive  you  any  informa- 
tion you  may  wish  respecting  tne  usual  forms  of 
Consular  business  in  this  Regency ;  and  I  am  per- 
suaded that  his  best  advice  would  always  be  given 
on  any  points  of  business  which  might  arise  here 
relative  to  our  affairs,  out  of  the  usual  routine  of 
Consular  duties.  But,  whenever  such  may  occur, 
you  will  not  fail  to  advise  me  thereof  by  the  first 
and  most  direct  conveyance.  And  if  anything 
should  happen  which  may  threaten  to  involve  the 
peace  of  our  country  with  this  Regency,  you  will 
be  pleased  to  despatch  information  thereof  by  a 
speedy  cruiser,  either  by  sea  or  land,  as  may  be 
most  likely  to  reach  me  soonest.  To  the  Depart- 
ment of  State  you  will  also  make  full  communi- 
cations, agreeably  to  the  instructions  which  I  have 
quoted  for  you  in  this  letter ;  and  in  these  com- 
munications you  will  please  to  detail  all  the  in- 
formation you  can  obtain  respecting  the  political 
relations  and  military  forces  of  this  Regency,  as 
well  as  particulars  respecting  the  productions  and 
commerce  of  the  country. 

I  shall  leave  in  your  hands  one  thousand  dollars 
on  account  of  your  salary,  to  be  applied  to  any  ne- 
cessary expenses  on  account  of  the  United  States 
of  America,  and  shall  place  a  credit  for  you  for 
one  thousand  dollars  more  on  William  Higgins, 
Esq.,  the  navy  agent  of  the  United  States  in  Malta. 

Wishing  you  health  and  happiness,  I  am,  sir, 
with  great  respect,  your  most  obedient  servant, 
TOBIAS  LEAR. 

John  Ridgely,  Esq. 

Appointment  of  Mr.  Ridgely,  by  Mr.  Lear,  as  United 
States  Agent  at  Tripoli. 

Whereas  the  undersigned,  Tobias  Lear,  Consul 
Gleneral  of  the  United  States  of  America  for  the 
Regency  of  Algiers,  being  duly  appointed  Com- 
missioner by  letters  patent  under  the  signature  of 
the  President  and  seal  of  the  United  States  of 
America,  bearing  date  at  the  city  of  Washington 
the  18th  day  of  Wovember.  1803,  for  negotiating 
and  concluding  a  Treaty  or  Peace  with  the  Bash- 
aw of  Tripoli ;  and  whereas  the  said  undersigned 
was  authorized  by  instructions  from  the  Secretary 
of  State  of  the  said  United  States,  bearing  date 
the  6th  June,  1804,  to  appoint  an  agent  to  reside 
in  Tripoli,  in  behalfof  the  United  States  of  Amer- 
ica, until  the  pleasure  of  the  President  of  the  Uni- 
ted States  shall  be  known  thereon,  whenever  peace 
*  should  be  concluded  as  aforesaid : 

Now  know  ye  that  I,  the  undersigned,  having 
concluded  a  peace  between  the  United  States  of 
America  and  the  Bashaw  Bey  and  subjects  of  the 
Regency  of  Tripoli,  have  appointed,  and  do  by 
these  presents  appoint,  John  Ridgely,  of  the  Sti^te 
of  .Maryland,  to  reside  in  Tripoli,  as  the  aeent  of 
the  United  States  of  America,  until  the  pleasure 
of  the  President  of  the  United  States  shall  be  known 
as  aforesaid ;  and  do  authorize  and  empower  him 
to  have  and  to  hold  the  said  agency,  and  to  exer- 


cise and  enjoy  all  the  rights,  privileges,  and  au- 
thorities to  the  same  of  right  appertaining  during 
the  time  aforesaid. 

And  I  do  hereby  request  all  captains,  masters, 
and  commanders  of  ships  and  other  vessels,  armea 
or  unarmed,  sailing  under  the  flag  of  the  said  Uni- 
ted States,  as  well  as  all  other  of  their  citizens,  to 
acknowleage  and  consider  him  accordingly. 

And  I  do  hereby  pray  and  request  His  Excel- 
lency the  Bashaw  of  Tripoli  to  permit  the  said  John 
Ridgely  fully  and  peaceably  to  enjoy  and  exercise 
the  said  office,  without  giving  or  suffering  to  be 
given  to  him  any  molestation  or  trouble;  but,  on 
the  contrary,  to  afford  him  all  proper  countenance 
and  assistance. 

In  testimony  whereof,  I  have  hereunto  sub- 
scribed my  name  and  affixed  my  seal  at  Tripoli, 
in  Barbary,  this  sixth  day  of  June,  one  thousand 
eight  hundred  and  five. 

TOBIAS  LEAR. 

[Extract] — Colonel  Lear  to  William  Eaton,  Esq. 
Tripoli,  June  6, 1805. 

In  consequence  of  a  representation  made  to  me 
by  Commodore  Barron,  that  the  present  was  a 
favorable  moment  for  us  to  enter  into  a  negotia- 
tion with  the  Bashaw  of  Tripoli,  and  my  instruc- 
tions  leaving  it  to  the  commander  of  our  forces  in 
this  sea  to  determine  the  proper  time  for  such  an 
attempt.  I  repaired  off  this  place  on  the  26th  ulti- 
mo, in  tne  United  States  frigate  Essex,  and  imme- 
diately opened  a  communication  with  the  Bashaw. 
His  demands  were  two  hundred  thousand  dollars 
for  peace  and  ransom,  and  the  delivery  on  our 
part  of  all  the  Tripolines  in  our  possession,  and  a 
restoration  of  all  their  property.  These  terms  were 
at  once  rejected  in  tato;  ana,  after  some  discus- 
sion, I  proposed,  as  the  tUtimatum^  that  a  mutual 
delivery  of  prisoners  should  take  place ;  and^as  he 
had  a  balance  of  more  than  two  hundred  in  his 
favor,  I  would  give  him  sixty  thousand  dollars  for 
them,  but  not  a  cent  for  peace,  which  should  be 
made  on  terms  of  the  most  favored  nation  with 
whom  he  has  a  treaty,  and  a  regulation  respect- 
ing prisoners,  if  a  future  war  should  take  place 
between  our  nations ;  and  in  order  to  pr|^ent  any 
fruitless  altercation.  I  declared  I  would  not  go  on 
there  to  complete  tne  business,  unless  these  terms 
were  formally  acceded  to.  The  weather  provinj^ 
bad  for  the  season,  obliged  our  vessels  to  keep  o^ 
and  prevented  a  regular  communication  with  the 
shore,  which  prevented  the  completion  of  the  pre- 
liminaries until  the  3d  instant,  when  they  were 
sent  off  to  me  with  the  Bashaw's  seal.  I  imme- 
diately went  on  shore,  and  in  twennr-four  hours 
all  the  officers  and  crew  of  the  late  frigate  Phila- 
delphia were  sent  on  board  the  ships. 

Ifound  that  the  heroic  bravery  of  our  few  coun- 
trymen at  Derne,  and  the  idea  that  we  had  a  larse 
force  and  immense  supplies  at  that  place,  had  made 
a  deep  impression  on  the  Bashaw.  I  kept  up  that 
idea,  and  endeavored  from  thence  to  make  an  ar- 
rangement favorable  to  his  brother,  who,  although 
not  found  to  be  the  man  whom  many  had  supposed, 
was  yet  entitled  to  some  consideration  from  as. 
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But  I  found  that  this  was  impracticable,  and  that, 
if  persisted  in.  would  drive  him  to  measures  which 
misht  prove  ratal  to  our  countrymen  in  his  power. 
I  therefore  engaged,  of  course,  that,  on  the  con- 
clusion of  peace,  we  should  withdraw  all  our 
forces  and  supplies  from  Derne,  and  other  parts  of 
his  dominions ;  and  the  Bashaw  engages^  that,  if 
his  brother  withdraws  himself  quietly  from  his 
dominions,  his  wife  and  family  should  be  restored 
to  him.  This  is  all  that  could  be  done,  and  I 
have  no  doubt  the  United  States  will,  if  deserv- 
iuff,  place  him  in  a  situation  as  eligible  as  that  in 
which  he  was  found. 

Commodore  Rodgers  to  the  Secretai^i  of  the  Navy. 
U.  B.  Ship  Constitution, 
Malta,  June  8, 1805. 
Sir  :  I  have  the  honor  to  inform  you  that  the 
preliminaries  of  peace  were  signed  on  the  third 
instant,  between  Joseph,  Bashaw  of  Tripoli,  on 
behalf  of  himself  and  his  subjects,  and  Tobias 
Lear,  Esq.,  on  behalf  of  the  United  States,  and 
CapUin  Baiobri4ge,  officers,  and  crew,  of  the  late 
frigate  Philadelphia,  liberated  on  the  same  day. 
The  Bashaw,  feeling  too  sensible  that,  by  a  con- 
tinuance of  obstinacy,  his  town  would  fall  a  sacri- 
fice to  our  forces  this  summer,  proposed,  and  ac- 
ceded to  peace,  on  terms  whiejileft  us  no  interest 
in  a  refusal  of  nis  wishes,  as  he  acknowledged  that 
he  felt  sensible  our  efforts  would  be  sufficient  to 
reduce  his  town,  and  oblige  him  to  retire  to  the 
n^ountains;  This  acknosded^ment  at  once  pre- 
cluded the  possibility  of  acquiring  any  honor  by 
our  arms,  but,  indeed,  the  reverse,  as  it  would  have 
heen  persecuting  an  enemy,  who,  in  anticipation 
of  our  vengeance,  in  this  summer's  expedition,  by 
his  own  acknowledgments,  felt  himself  more  tnan 
.half-van<^uished — and  who,  perhaps,  in  his  savage 
perturbation,  might  have  carried  his  resentment 
to  the  sacrifice  o(  three  hundred  of  our  unfortu- 
nate countrymen  which  chance  had  placed  in  his 
power.  For  your  further  information  on  this 
subject,  I  enclose  you  a  copy  of  the  preliminary 
articles. 

I  am  only  thirty-eight  hours  from  Tripoli,  where 
I  left  Colonel  Lear,  making  the  necessary  arrange- 
ments f§t  establishing  Doctor  Ridgley,  late  sur- 
j;eon  of  the  Philadelpnia,  in  charge  of  our  affairs 
in  that  Regency.  The  purport  of  my  returning 
without  Colonel  Lear  is,  to  carry  the  Tripoline 
prisoners  in  our  possession  back  to  Tripoli,  and  to 
make  arrangements  for  going  with  the  squadron 
to  Tunis,  to  convince  the  Bey  of  that  Regency, 

iwho,  owing  to  our  having  detained,  and  sent  into 
4alta  some  of  his  vessels  that  were  going  to 
Tripoli,  in  open  violatioi^  of  the  blocfaide,  has 
shown  a  refractory  disposition,  and  threatened  us 
with  war,)  that  his  menaces  are  more  the  produc- 
tion of  his  ignorance  and  piratical  inclinations, 
than  any  interest  he  can  derive  by  a  rupture  with 
the  United  States.  This  will  be  a  favorable  mo- 
ment to  oblige  this  gentleman  to  relinquish  his 
imprudent  and  unwarrantable  demands  against 
the  United  States ;  and,  at  the  same  time,  to  con- 
tince  him  that  it  is  as  demonstratively  his  inter- 


est to  cultivate  our  fi-iendship,  as  it  is  ours  to  avoid 
a  war.  However^  I  feel  sensible  that  he  knows 
his  own  vulnerability  too  well  ever  willingly  to 
give  us  decided  cause  to  make  him  feel  our  re- 
sentment, by  the  exercise  of  such  a  force  as  we 
at  present  have  in  the  Mediterranean. 

The  Ceres,  store  ship,  from  Baltimore,  arrived 
here  thirteen  days  ago,  out  I  did  not  receiveyoor 
advices  of  the  9th,  and  27th  of  March,  aniil  the 
third  instant,  off  Tripoli.  Neither  the  John  Ad- 
ams, either  of  the  gunboats^  or  the  other  stoie 
ship  from  Baltimore,  has  arrived  yet. 

Commodore  Barron  having  resigned  the  com- 
mand of  the  squadron  no  longer  aeo  than  tine 
twenty-second  ultimo,  my  being  off  Tripoli  cV« 
since,  and  the  multiplicity  of  business  I  have  it 
present  on  hand,  prevents  my  writing  you  so  fully 
as  I  could  wish,  particularly  as  I  am  at  this  mo- 
ment getting  under  way  for  Syracuse,  to  take  o& 
board  the  prisoners,  to  carry  them  to  Tripoli. 

I  never  thought,  myself,  that  the  lives  of  tbe 
American  prisoners  were  in  any  danger. 
I  have  the  honor,  6lc. 

JOHN  RODGERS. 

Hon.  Robert  Smith,  Secretary  of  Navy. 

WiUiam  £aton  to  Commodore  Rodfen. 
U.  S.  Friqate  Constitution,  opp 

Dbrne,  Jtme  90, 1865. 
Sir  :  At  six  o'clock,  P.  M.,  of  the  eleventh  in- 
stant, Captain  Campbell  anchored  in  this  road^ 
at  eight,  sent  Lieutenant  Wederstrandt  with  your 
letter  of  the  6th,  and  Colonel  Lear's  of  the  5tb, 
announcing  the  conclusion  of  peace  with  Joseph, 
Bashaw  of  Tripoli,  and,  consequently,  requinng 
me  to  evacuate  this  post ;  and,  the  next  mornin^i 
a  letter  from  his  own  hand,  advising  me  that  hb 
ship  .would  receive  my  ^nrison.  Ahoat  niae 
o'clock,  the  Captain  came  on  shore,  attended  by  a 
few  of  his  officers,  whom  1  accompanied  into 
town.  I  now  communicated  to  the  Bashaw  ite 
news  of  peace,  on  our  part,  with  his  brother,  m 
the  convention  that  his  family  should  be  restored 
to  him,  on  condition  of  his  quietly  withdrawiflfT 
himself  from  the  kingdom.  He  said,  he  had  no 
safety  but  in  leaving  the  country  with  u^  tw 
even  this  would  be  impossible  with  him,and  toz- 
ardous  to  us,  if  the  project  should  transpire  bejoie 
carried  into  effect ;  despair  would  drive  his  adhe- 
rents to  revenge,  and  we  must  fall  victims  to  it 
I.  consequently,  kept  up  the  idea  of  an  attack  on 
tne  enemy — an  idea  which  had  been  excited  hf  » 
report  that  reinforcements  had  been  brought  out 
in  the  frigate  for  this  purpose — and,  accordingly 
sent  ammunition  and  extra  rations  to  bedisttit)- 
uted  among  our  Moorish  and  Arab  troops,  Wd 
despatched  spies  to  ascertain  the  enemy's  po«it»<** 
With  the  same  apparent  view,  I  inspected  the  gar- 
rison, ordered  them  to  be  divested  of  all  heavy 
baggage,  and  to  be  held  at  their  posts  in  readiness 
tor  advance  at  the  word.  At  eight  in  the  cvenig, 
I  placed  patrols  of  marines  to  stop  intercourse^ 
tween  the  town  and  our  posts.  This  was  a  usnw 
precaution  at  this  hour,  with  the  only  din^rcnc^ 
that,  on  ordinary  occasions,  this  duty  was  doar 
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bj  rontkie.  In  the  mean  time,  all  the  Constella- 
tion's boats  were  laid  along  side  our  wharf;  I  or- 
dered the  captain  of  cannoniers  to  embark  his 
company,  with  the  field-pieces,  and  a  ten^  inch 
howitzer  which  fell  into  our  hands  on  the  27th 
Apfil,  and  after  them  the  Gkeek  companv.  This 
was  ciecuted  with  silence  and  alacrity,  out  with 
astoDishment.  The  marines  remained  at  their 
posts.  When  the  boats  were  seen  returning,  I 
sent  a  messenger  to  the  Bashaw,  requesting  an 
interview.  Understanding  the  purport  of  this 
message,  he  immediately  repaired  to  the  fort  with 
Ids  retinue,  dismounted,  and  embarked  in  the 
boats.  The  marines  followed,  with  the  American 
officers.  When  all  were  securely  o£^  I  embarked 
in  a  small  boat  I  had  retained  for  the  purposet.  and 
had  jost  time  to  si^ve  my  distance,  when  the  snore, 
oar  eamn,  and  the  battery,  were  crowded  with 
distracted  soldiery  and  populace,  some  calling  on 
the  Basbaw,  some  on  me;  some  uttering  shrieks, 
some  execrations.  Finding  we  were  out  of  reach, 
.  tiiey  fell  upon  our  tents  and  horses,  which  were 
left  standing,  carried  them  off,  and  prepared  them- 
selves for  flight.  My  garrison,  togetheif  with  the 
Bashaw  and  suite,  were  all  on  board  the  Constel- 
lation about  two  in  the  morning.  Before  break 
of  day  our  Arabs  were  all  off  to  the  mountains, 
and  with  them,  such  of  the  iohabitanCs  of  the 
tDinrn  as  had  means  to  fly,  taking  away  with  them 
erery  living  animal  fit  for  subsistence  or  burden, 
which  belonged  to  the  place.  This  morning,  a 
^OHX  frpm  Tripoli,  who  came  oat  in  the  frigate, 
went  on  shore  under  a  flag  of  truce,  and  carried 
lettecs  of  amnesty  from  Joseph  Bashaw  to  the 
people  of  Derae,  on  condition  of  their  return  to 
allegiance.  He  stated,  on  his  return,  that  nothing 
hut  desfMur  depicted  itself  in  the  visages  of  the 
few  wretched  inhabitants  who  remained;  that 
they  rejected  Joseph  Bashaw's  terms  of  pardon, 
declaring  they  knew  his  perfidy  too  well  to  suffer 
themselves  to  be  ensnared  by  it,  and  that  they 
were  resolved  to  defend  themselves,  to  the  last 
moment,  from  their  terraces  and  walls  of  their 
houses,  against  his  troops.  It  is  to  be  hoped  the 
position  they  have  taken,  may  terminate  in  an  ac- 
commodation, and  save  the  tragedy  that  menaces 
ihem.  It  is  now  twelve  o'clock,  and  we  see  no 
symntoms  of  tbe  enemy's  troops  advancing  to- 
wards the  town.  This,  however,  may  be  account- 
ed for  on  other  principles  than  those  of  humanity 
or  arrangement.  On  the  arrival  of  the  Constella- 
tion, the  idea  impressed  itself  on  them  also,  that 
ahe  brought  troops  and  supplies  ;  in  consequence 
of  which,  they  decamped  disorderly,  and  retired 
with  precipitation  to  a  post  fifteen  miles  in  the 
rear,  towards  the  desert.  It  is  possible  they  may 
not  yet  have  heard  of  our  evacuation.  In  a  few 
minotes  more  we  shall  lose  sight  of  the  devoted 
city  which  has  experienced  as  strange  a  reverse,  in 
as  short  a  time,  as  ever  was  record^  in  the  disas- 
ters of  war— 'thrown  from  proud  success  and  el- 
ented  prospects  into  an  abyss  of  hopeless  wretch- 
edness. Six  hours  ago,  the  enemy  were  seeking 
sniecy  from  them  by  m^ht ;  this  moment,  we  drop 
them  from  ours  into  the  hands  of  this  enemy,  for  no 
other  crime  but  too  much  confidence  in  us.    The 


man  whose  fortunes  we  have  accompanied  thas 
far,  experiences  a  reverse  as  striking.  He  falls, 
from  the  most  flattering  prospects  of  a  kingdom, 
to  beggary. 

Our  peace  with  Tripoli  is  certainly  more  favor- 
able, and,  considered  separately,  more  honorabk 
than  any  peace  obtained  by  any  Christian  nation 
with  a  Barbary  Regency,  at  any  period  within  a 
hundred  years.  But  it  might  have  been  mote 
favorable  and  more  honorable.  It  now  remains, 
however,  to  dispo.se  of  the  instrument  we  have 
used  in  obtaining  this  peace,  in  such  a  manner  a» 
to  acquit  our  conscience  and  honor.  This  will 
require  some  diplomatic  skill. 

My  despatches  to  Commodore  Barron,  of  the 
fifteenth  ultimo,  and  continued  to  the  eleventh 
instant,  accompanying  this  to  your  address^  is  » 
matter  rendered  proper  by  tbe  transfer  of  the 
squadron  to  your  command.  Under  actual  cir- 
cumstances, they  can  be  of  little  import,  but  may^ 
nevertheless,  gratify  a  curiosity. 

The  duties  understood  to  be  annexed  to  my  ap- 
pointment in  the  Navy  Department,  having  ceased 
with  the  war,  1  have  no  reasons  for  remaining  aiw 
longer  in  this  sea.  I  request,  therefore,  you  wifi 
have  the  goodness  to  allow  roe  a  passc^e  in  the 
first  ship  of  war  of  your  squadron  which  you  may 
despatch  to  the  United  States. 

I  flatter  myself  with  the  ffratifieation  of  wait- 
ing on  you  at  Syracuse  in  a  Tew  days. 

In  the  meantime.  I  have  the  honor,  &c. 

WILLIAM  EATON. 

John  Roogers,  Esq.,  dtc. 

Copy  of  a  letter  from  Hamet  Bashaw  Caramalli  to  his 
mend  and  brother,  Wiiliam  Eaton,  late  General  and 
Cotamander-4n-chief  of  our  allied  ^loes  in  oor  King^ 
dom  of  Tripoli. 

Without  placing  in  view  the  misfortunes  whieh 
so  long  pursued  me,  I  cannot  forbear  expressing 
to  you,  at  this  moment  of  our  final  separation,  the 
deep  sense  of  gratitude  I  feel  for  your  genero«8 
and  manly  exertions  in  my  behalf.  Be  assured 
that,  in  wnatever  situation  the  will  of  Qod  shall 
place  me,  I  shall  always  bear  this  impression  of 
gratitude  on  my  heart. 

On  returning  to  your  happy  country,  to  whinh 
I  wish  yon  a  safe  passage,  I  request  you  will  ex- 
press to  your  Sovereign  my  cordial  thanks  for  his 
manifestations  of  friendship  towards  me.  Had 
it  been  ordained  that  measures  might  have  been 
carried  forward  to  the  attainment  of  my  wishes, 
the  restoration  of  my  rightful  dominions  to  roe,  it 
would  certainly  have  been  cause  of  eternal  grati- 
tude.  But,  it  is  true,  my  own  means  were  small. 
I  know,  indeed,  they  did  not  answer  your  reason- 
able expectations.  And  this,  I  am  ready  to  ad- 
mit, is  a  good  reason  why  you  should  not  choose 
to  persevere  in  an  enterprise  hazardous  in  itself, 
and  perhaps  doubtful  in  its  issue.  I  submit  to  the 
will  of  God,  and  thank  the  King  of  America,  and 
all  his  servants,  for  their  kind  dispositions  towards 
me.  Situated  as  I  am,  you  must  still  allow  xofi 
to  ask  another  expression  of  your  friendship.  Yoo 
tell  me  that  that  in  your  treaty  with  Jussuff*  Ba- 
shaw, my  perfidious  brother,  he  lias  promised  tp 
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restore  to  me  my  family.  I  pray  you  will  use 
your  influence  with  your  Admiral  to  permit  one 
^f  your  vessels  to  go  and  ask  for  them,  and  that 
he  will  give  me  the  means  of  repairing,  with  some 
small  assistance  to  enable  me  to  suosist  myself 
and  suite,  into  some  country  where  I  may  hope  to 
spend  the  residue  of  ray  days  in  peace. 

Again  I  repeat  to  you  my  love  and  esteem,  and 
I  send  honor  and  long  life  to  your  sovereign, 
which,  may  the  merciful  God  confirm  to  him. 

IHamet's  Seal.] 

Done  at  Syracuse,  the  29th  day  of  June,  1805. 

William  Eaton  to  Commodore  Rodgers. 

Syracuse,  June  30, 1805. 

1  have  been,  yesterday  and  to-day,  occupied 
with  the  proceedings  and  records  of  the  court  of 
inquiry  on  Captain  Bainbridge,  which  is  the  rea- 
son I  did  not  wait  on  you,  on  board,  yesterday 
morning. 

Enclosed  is  a  copy,  by  translation,  of  a  letter 
Haraet  Bashaw  has  written  me,  dated  29th.  This, 
I  think,  is  enough  to  do  away  any  insinuations 
concerning  our  intercourse  with  this  Prince,  in- 
jurious to  the  honor  of  the  United  States.  He 
tells  me  he  shall  write  to  the  same  effect  to  the 
President. 

To-morrow  morning,  I  will  do  myself  the  honor 
to  wait  on  you  with  a  statement  of  the  pay  due 
the  troops  who  served  with  me  through  the  desert 
of  Derne. 

Mr.  Lear  to  the  Secretary  of  State. 

U.  S.  Frigate  Conbtitution, 

Syracuse  Harbor,  July  5. 1805. 
Sir  :  Since  I  had  the  honor  of  addressing  you 
under  date  of  the  third  of  November,  I  have 
thought  it  my  duty  to  remain  in  the  vicinity  of 
Tripoli,  that  I  might  be  at  hand  for  entering  into 
a  negotiation  with  the  Bashaw,  whenever  he 
should  give  evidence  of  a  disposition  to  do  so  on 
roper  terms,  and  I  accordingly  took  up  my  resi- 
ence  at  Malta,  being  well  assured  that  nothing 
would  occur  to  make  my  presence  necessary  at 
Algiers  during  the  winter,  and  knowing  that  the 
Dey  was  perfectly  satisfied  as  to  the  cause  of  my 
extended  absence  from  his  dominions. 

On  the  28th  of  December,  I  received  a  letter 
from  Don  Oerardo  Joseph  de  Tauza,  the  Spanish 
Consul  at  Tripoli,  stating  that,  on  the  17th  of 
December,  he  had  a  private  audience  with  the 
Bashaw  of  Tripoli,  on  the  business  of  his  nation, 
which  being  over,  the  Bashaw  introduced  the 
subject  of  this  war  with  the  United  States,  and 
expressed  his  willingness  to  conclude  it,  if  the 
Americans  were  disposed  to  come  forward  on 
proper  grounds^  The  Spanish  Consul  answered, 
that  he  presumed  they  would  have  no  objection 
to  finish  the  war  upon  honorable  terms.  There, 
he  says,  the  subject  was  dropped ;  and  he  took 
the  liberty  of  making  this  communication  to  me, 
having  heard  that  1  was  in  Malta— adding,  as  his 
own  opinion,  that,  if  I  would  come  over  to  Tripoli 
in  a  flag  of  truce,  he  had  no  doubt  but  a  peace 


di 


might  soon  be  concluded  on  honorable  and  satis- 
factory terms.  As  I  had  reason  to  believe  that 
this  communication  was  made  to  me  with  the 
knowledge,  if  not  by  the  express  desire  of  the 
JBashaw,  I  felt  in  no  haste  to  reply  to  it,  as  I  was 
persuaded  that,  if  he  then  discovered  a  desire  to 
terminate  the  business,  he  would  be  more  anxious 
to  do  so  when  the  season  for  active  operations 
should  approach.  On  the  28th  of  March,  Com- 
modore barron  sent  a  small  vessel  to  Tripoli, 
with  clothing,  dbc.,  for  our  captive  countryme&j 
and  by  that  occasion  I  acknowledged  the  receipt 
of  the  Spanish  Consul's  letter,  and  observed  to 
him,  that,  as  we  had  last  year  made  several  over- 
tures to  the  Bashaw  for  peace,  which  had  been 
rejected,  he  might  be  assured  that  we  should  never 
make  the  first  advance  again  on  that  subject.  But 
that,  notwithstanding  our  force  in  this  sea  was 
very  considerable,  and  would,  at  the  proper  sea- 
son, act  with  decided  vigor,  yet,  we  should  be 
ready  to  receive  and  consider  any  propositions 
which  might  come  from  the  Bashaw  before  that 
season  arrived,  provided  such  propositions  were 
compatible  with  the  dignity  and  rising  character 
of  our  nation,  and  tending  to  an  honorable  and 
permanent  peace. 

On  the  21st  of  April,  I  received,  by  the  return 
of  the  same  vessel  from  Tripoli,  another  letter 
from  the  Spanish  Consul,  saving,  that  he  had  com- 
municated to  the  Bashaw  the  contents  of  my  let- 
ter of  the  28th  of  March,  who  had  directed  him 
to  inform  me  that,  to  show  his  disposition  to  end 
the  war,  he  would  make  a  proposition,  riz :  that 
the  United  States  should  pay  him  two  hundred 
thousand  dollars  for  peace  and  ransom,  and  de- 
liver up  to  him,  gratis,  aU  his  subjects  in  thetr 
power,  and  make  restitution  of  the  property  taken 
from  them.  The  Spanish  Consul  added,  that  he 
considered  the  propositions  of  the  Bashaw  rather 
intended  to  form  tne  basis  for  opening  a  negotia- 
tion, than  made  with  an  expectation  of  Detng 
granted.  At  the  same  time,  he  mentioned  the 
mode  of  communication  which  might  be  pursued, 
if  I  should  think  proper  to  come  off  Tripoli, 
with  a  view  to  opening  a  negotiation.  Theae 
propositions  were  so  completely  inadmissible 
that,  after  communicating  them  to  Commodote 
Barron,  I  thought  no  more  of  them,  fully  ex- 
pecting further  advances,  either  through  the  same 
or  some  other  channel,  as  it  evidently  appeared 
to  be  the  wish  of  the  Bashaw  to  open  a  nego- 
tiation. 

Between  the  thne  last  mentioned  and  the  18th 
of  May,  there  were  intimations  made,  in  various 
ways,  of  the  disposit^n  of  the  Bashaw  to  treat, 
but  none  in  a  direct  or  official  manner.  On  that 
day.  Commodore  Barron  wrote  me  the  letter  No. 
1,  to  which,  on  the  19th,  I  returned  the  answer 
No.  2 ;  and,  on  the  22d,  he  informed  me  he  had 
relinquished  the  command  of  the  squadron  to 
Captain  Rodders.  On  the  24th,  I  embarked  on 
board  the  United  States  frigate  Essex,  Captain 
James  Barron,  to  proceed  to  Tripoli.  On  the 
26th,  in  the  mbminff,  we  saw  the  town  of  Tripoli, 
distant  about  ten  mues,  and,  at  the  same  time,  the 
United  States  frigates  Constitution  and  President 
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At  ten  o'clock,  A.  M^  Captain  Barron  and  my- 
self went  on  board  the  former,  when  Captain 
Rodger?  received  the  letter  of  Commodore  Bar- 
ron, relinquishing  to  him  the  command  of  the 
squadron,  &c.  He  returned  with  us  to  the  Essex, 
when  we  stood  in  for  the  town,  and,  within  a 
short  distance  from  the  battery,  hoisted  the  white 
flag,  which  was  immediately  answered  by  the 
same  from  the  Bashaw's  castle.  In  half  an  hour, 
a  boat  came  ofi^  with  the  Spanish  Consul  and  an 
officer  of  the  Bashaw.  I  informed  the  Spanish  Con- 
sol  that  I  had,  agreeably  to  the  desire  of  the  Bashaw 
to  treat,  come  lor  that  purpose ;  but  that  the  prop- 
ositions which  had  been  made  throuffh  him  (toe 
Spanish  Consul)  were  totally  out  of  tne  question, 
and  must  be  relinquished  before  I  would  consent 
to  move  one  step  m  the  business ;  and  that,  if  I 
had  not  the  most  unequivocal  evidence  that  they 
would  be  put  aside  in  toto,  I  would  not  go  on 
shore ;  and  told  him  he  hid  better  return  with  my 
determination,  and  come  off  again  the  next  day, 
if  the  Bashaw  was  desirous  of  having  peace  on 
terms  which  we  could  admit.  He  leu  the  ship ; 
and  the  wind,  during  the  nighty  blew  so  heavily 
on  shore  that  the  ships  were  obliged  to  stand  off, 
and  were  not  able  to  come  in  near  the  town  Again 
until. the  29th ;  when,  at  nine,  A.  M..  the  Spanish 
Consul  came  on  board,  bringing  tne  tiscara  or 
commission  of  the  Bashaw  to  treat,  on  his  part, 
on  the  principal  points  of  accommodation.  We 
now  removed  from  the  Essex  to  the  Constitution. 
The  Bashaw  relinquished  all  pretensions  to  a  pay- 
ment for  peace,  or  any  fmnre  demand,  of  any  na- 
ture iRrhatever ;  but  demanded  the  sum  of  one  hun- 
dred and  thirty  thousand  dollars  for  the  ransom  of 
our  countrymen,  and  the  delivery  of  his  subjects 
gratis.  To  this  I  objected  as  strongly  as  to  the  first 
proposition ;  and,  after  some  time  spent  in  discus- 
sing the  subject,  I  told  the  Spanish  Consul  that,  to 
prerent  unnecessary  delay  and  altercation,  I  would 
gire  him  in  writing  my  ultimatum,  which  must 
be  at  once  decided  upon,  viz :  that  there  should  be 
an  ezchanffe  of  prisoners,  man  for  man,  as  far  as 
they  would  go;  that  the  Bashaw  should  send  all 
the  Americans  in  his  power  on  board  the  squad- 
ron now  off  Tripoli ;  that  his  subjects  should  be 
brought  over  from  Syracuse,  and  delivered  to  him 
with  all  convenient  speed ;  and,  as  be  had  three 
hundred  Americans,  more  or  less,  and  we  one 
hundred  Tripolitans,  more  or  less,  I  would  engage 
to  give  him  for  the  balance  in  his  favor  sixty  thou- 
sand dollars ;  that  a  treaty  of  peace  should  be 
made  upon  honorable  ana  mutually  beneficial 
terms.  With  this,  he  went  on  shore  in  the  eve- 
ning, but  apparently  withqut  any  expectation  of 
its  being  accepted. 

On  the  dOth,  at  11.  A.  M.,  the  Spanish  Consul 
came  again  oo  board  the  Constitution,  and  urged 
me  very  strongly  to  ffo  on  shore,  where  every 
thing,  he  said,  should  be  satisfactorily  arranged ; 
but,  as  I  had  determined  not  to  deviate  n'om 
the  ground  I  had  taken,  I  declined,  stating  to 
him,  that  it  now  depended  on  the  Bashaw  to 
terminate  the  business  by  a  single  word,  and 
that  very  little  time  more  would  be  given  for  that 
purpose.    He  requested  permission  to  send  a  let- 


ter on  shore,  to  which  he  would  await  an  answer; 
this  was  granted ;  eLn&,  on  receiving  an  answer 
to  his  letter,  he  again  urged  my  going  on  shore  in 
the  strongest  terms.  This  I  steadily  refused  to 
do.  The  wind  increasing  obliged  the  ship  to 
stand  off.  and  prevented  the  Spanish  Consul  from 
going  on  shore  this  night. 

At  8,  A.  M.,  on  the  31st  of  May,  the  Spanish 
Consul  went  on  shore,  promising  to  come  off  again 
in  a  few  hours,  with  the  Bashaw^  aus^ver.  At 
noon,  he  came  off,  and  said  that  the  Bashaw  had 
at  length  agreed  to  the  sum  of  sixty  thousand 
dollars  for  the  balance  of  the  prisoners;  but  that 
he  could  not  think  of  delivering  up  the  Ameri- 
cans until  his  subjects  were  ready  to  be  delivered 
to  him ;  and  again  urged  me  to  go  on  shore.  I 
told  him,  in  one  word,  that  the  business  had  ql- 
ready  been  protracted  beyond  what  I  conceived 
to  be  a  reasonable  time;  but,  as  the  weather  yes- 
terday would  not  admit  of  our  countrymen  being, 
sent  on  board,  I  would  allow  the  Bashaw  twenty- 
four  hours  from  this  time  to  agree  to  my  proposi- 
tions in  toto,  or  reject  them.  He  besfged  for  fur- 
ther time,  but  without  effect,  and  left  the  ship  at 
5,  P.  M. 

At  11.  A.  M.  June  1st,  our  unfortunate  country- 
man. Captain  Bainbridge,  came  on  board,  who 
had  been  permitted  to  come  off,  under  the  guar- 
anty of  the  Danish  Consul  and  Sidi  Mahomet 
Dgbies,  the  Minister  of  Foreign  Affairs.  He  as- 
sured me  that  the  Americans  would  not  be  deli- 
vered up  until  a  Treaty  of  Peace  should  be  made 
with  the  Bashaw,  as  peace  was  more  his  object 
than  the  sum  he  might  get  for  the  captives  ;  and, 
as  it  was  our  intention  to  conclude  a  treaty,  it 
would  be  cruel  to  let  our  countrymen  languish  in 
captivity,  merely  on  the  puoctilio  of  negotiating 
the  treaty  before  or  after  their  delivery,  as  what- 
ever related  to  them  was  already  understood.  I 
informed  him  of  all  which  had  passed  between 
the  Spanbh  Consul  and  myself,  and  told  him  that, 
as  the  Spanish  Consul  had  come  on  board  as  the 
commissioner  of  the  Bashaw,  with  his  credentials, 
which  he  had  delivered  to  me.  I  considered  the 
business  as  now  brought  nearly  to  a  close,  and 
that  a  very  short  time  remained  for  the  Bashisiw  to 
make  up  his  mind.  However,  as  I  should  make 
no  difference  in  the  terms  of  the  treaty,  whether 
it  should  be  drawn  up  before  or  after  the  delivery 
of  the  prisoners,  I  would  enter  into  an  immediate 
negotiation  for  that  purpose  with  any  proper 
character  whom  the  Bashaw  might  send  on  ooard, 
duly  authorized,  but  I  would  have  nothing  more 
to  ao  with  the  Spanish  Consul.  But  the  Ameri- 
cans should  be  sent  on  board,  without  waiting  the 
arrival  of  the  Tripolines  from  Syracuse.  Cap- 
tain B.  left  us  in  the  evening,  and  went  on  shore. 

In  the  forenoon  of  the  2d  of  June,  Mr.  Nissen, 
His  Danish  Majesty's  Consul  at  Tripoli,  came  off 
to  the  Constitution,  bringing  a  commission  from 
the  Bashaw  to  negotiate  with  me  on  the  articles 
of  the  treaty.  As  I  had  a  sketch  prepared,  I  com- 
municated it  to  Mr.  Nissen,  who  observed  that 
there  were  some  articles  more  favorable  to  the 
United  Sutes  than  were  to  be  found  in  any  treaty 
which  the  Bashaw  had  with  any  other  nation ; 


Digitized  by 


Google 


756 


APPENDIX. 


7B5 


BelaHonf  vnth  TVipoU. 


yet  he  would  take  them  on  shore  and  submit  them 
to  the  Bashaw.  He  did  s«,  and  returned  on  board 
again  about  4  P.  M.,  saying  that  the  Bashaw 
had  aoeeded  to  the  articles,  hut  was  very  de- 
sirous of  having  an  article  expressire  of  our 
determination  to  withdraw  our  &rces,  d:^.  from 
Derne,  and  that  we  should  endeavor  to  persuade 
his  brother  to  leave  his  dominions.  To  the 
first  I  could  have  no  objection,  as  it  would  be  a 
natural  consequence  of  peace;  but  I  insisted  that, 
if  his  brother  should  leave  his  territory,  he  should 
have  his  wife  and  &mily  restored  to  him.  Mr. 
Nissen  thought  the  latter  clause  would  meet  ob- 
jection.   However,  he  took  it  on  shore. 

In  the  morning  of  the  3d  of  June,  Mr.  Nissen 
came  on  board  again,  and  declared  that  the  Ba- 
shaw would  not  agree  to  deliver  the  wife  and  chil- 
dren of  his  brother.  I  adhered  to  that  part  of  the 
article,  and,  after  a  little  time,  he  went  on  shore, 
saying  that,  if  the  Bashaw  still  persisted  in  refu- 
sing that  part  of  the  article^he  white  flag  should 
be  hauled  down  on  shore.  When  Mr.  Nissen  had 
left  us,  I  told  Commodore  Rodgers,  and  Captain 
Smith,  of  the  Vixen,  who  was  on  board,  that,  if 
the  Bashaw  should  persist  in  his  opposition  to 
that  article,  I  would  not  suffer  the  business  to  be 
broken  ofi^  and  leave  our  countrymen  in  slavery, 
but  would,  at  all  hazards,  take  a  boat  and  go  on 
shore,  if  the  white  flag  should  be  hauled  down. 
At  4,  P.  M.,  Mr.  Nissen  came  oflf  again  with  the 
seal  of  the  Bashaw  to  the  preliminary  articles; 
but  with  a  condition  that  time  should  be  allowed 
for  the  delivery  of  the  wife  and  family  of  hb 
brother.  I  consented  to  it,  and  we  went  on  board 
the  Vixen  to  stand  into  the  harbor.  When  we 
were  near  the  town,  we  fired  a  gun,  and  hauled 
down  the  white  flag.     A  salute  of  twenty-one 

fans  was  fired  from  the  batteries,  and  answered 
y  the  Constitution.  I  went  into  the  harbor  in 
the  Constitution's  barse,  with  the  flag  of  the 
United  States  displayed,  and  was  received  at  the 
landing  place  by  the  American  officers,  who  had 
been  in  captivity,  with  a  sensibility  more  easily 
to  be  conceived  than  described.  An  immense 
concourse  of  people  crowded  the  shore,  and  flUed 
the  streets,  all  signifying  their  pleasure  on  the 
Gonclusion  of  the  peace. 

This,  I  believe,  is  the  first  instance  where  a 

gHioe  has  been  concluded  by  any  of  the  Barbary 
tates  on  board  a  ship  of  war.  1  must  here  pay 
a  tribute  of  justice  to  Commodore  Rodgers,  whose 
ecmduot,  during  the  n^otiation  on  board,  was 
mixed  with  that  manly  firmness  and  evident  wish 
to  continue  the  war,  if  it  could  be  done  with  pro- 
priety, while  he  displayed  the  magnanimity  of  an 
American,  in  declaring  that  we  fought  not  for 
conquest,  but  to  maintain  our  just  rights  and  na- 
tional dignity,  as  fully  convinced  the  n^tiators 
that  we  did  not  ask,  but  grant  peace.  Y  on  will 
.pardon  me  if  I  here  introduce  a  circumstance 
evincive  of  the  spirit  of  our  countrymen.  At 
breakfast  this  morning,  Commodore  Kodgers  ob- 
served that,  if  the  Bashaw  would  consent  to  de- 
liver up  our  countrymen  without  making  peace, 
he  would  en^pge  to  .give  him  two  hundred  thou- 
sand dollars  instead  of  sixty  thousand,  and  raise 


the  difference  between  the  two  sums  from  the 
officers  of  the  navy,  who,  he  was  perfectly  assared, 
would  contribute  to  it  with  tne  highest  sRlis- 
faction. 

In  the  evening  I  visited  Sidi  Mahomet  Pg^ki, 
whom  I  found  a  sensible,  liberal,  and  wdi4a- 
formed  man.  He  is  a  great  friend  of  oars,  aad 
has  alwavs  been  opposed  to  the  war  with  us. 

On  the  4th  of  June,  at  11,  A.  M.,  the  flag-slaff 
was  raised  on  the  American  house,  and  the  flag 
of  the  United  States  displayed,  which  was  imoM- 
diately  saluted  with  twenty-Kiae  guns  from  tlK 
castle  and  fort&  and  returned  by  the  Constitntioa, 
and  all  our  unfortunate  conntrjrmen  sent  off  on 
board  their  ships.  At  noon  I  had  an  aodicBce 
of  the  Bashaw,  by  appointment,  and  was  reeeiTed 
with  every  mark  of  respect  «nd  atteotioo.  He 
paid  me  many  compliments,  and  expressed  bun- 
self  on  the  peace  with  much  manliness.  Ele  is  a 
man  of  very  good  preface,  manly  and  dicutfied, 
and  has  not,  in  his  appearance,  so  much  oftbe  ty- 
rant as  he  has  been  represented  to  be.  His  eoort 
was  much  more  superb  than  that  of  Algiers.  We 
spoke  but  little  on  the  subject  of  the  treetv,  dbc. 
He  observed  that  he  had  given  stronger  evkteoees 
of  his  confidence  in  us  than  he  hM  everb^ore 
given  to  anv  nation.  He  had  delivered  oar  peo- 
ple before  he  had  received  his  own ;  and,  es  to 
the  money  he  was  to  receive,  it  was  merely  nom- 
inal— the  sum  was  nothing--4mt  it  was  impoatt- 
ble  to  deliver  them  without  something.  The  other 
articles  of  the  treaty  I  might  form  as  I  pleated ; 
being  convinced  I  would  not  insert  aoy^iag 
which  was  not  just.  I  returned  his  eompUmOTis, 
and  assured  him  he  would  find  our  nation  as  just 
as  he  had  found  them  brave  and  perseyeitBg. 

On  the  6th  of  June,  the  Constitution  saifed  for 
Malta  and  Syracuse,  to  return  to  Tripoli  wi^  the 
money  and  the  Tripoline  prisoners.  The  Cos- 
stellation  sailed  also  for  Deme,  to  brin^  off  the 
few  of  our  cotratrymen  who  might  be  ueie.  I 
remained  at  Tripoli  till  the  retam  of  the  Consti- 
tution, to  establish  an  agent  and  make  e  fiaal  set- 
tlement of  our  business  there.  Dr.  John  Ridgdy, 
of  Maryland,  late  surgeon  of  the  Philadelphia,  was 
strongly  recommended  as  a  proper  person  to  re- 
side at  Tripoli  till  the  pleasure  of  the  Preadtnt 
was  known,  and  I  accordingly  appointed  him,  «s 
will  be  seen  by  the  enclosed  power  and  letter  ef 
instructions. 

On  the  10th,  I  sent  to  the  Bashaw  two  copias 
of  the  treaty,  with  translations  in  the  Arabic  lan- 
guage, to  be  signed  by  him  and  his  divan.  JBIe 
requested  me  to  attend  the  divan  and  see  tfaefonn 
of  business  there;  and  as  this  is  a  favor  never  hefote 
granted  to  a  Christian,  he  gave  it  as  an  evideme 
of  his  respect,  du;.  1  accordingly  attended,  and 
was  seated  on  the  same  seat  with  the  Bashaw,  on 
his  right  hand.  Great  order  and  solemnity  wise 
observed.  I  presented  the  treaty  to  the  Bashaw, 
who  delivered  it  to  his  first  secretary  to  read  arti- 
cle by  article.  Some  observations  and  short  de- 
bates took  place  on  several  of  the  articles^  but  the 
Bashaw  appeared  to  explain  them  satislaelortly 
After  the  whole  was  read,  the  form  of  its  preoant 
aticm  land  acceptance  was  written  by  the  i 
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tjj  and  the  seab  of  the  Bashaw  and  members  of 

I      tne  diran  affixed  to  the  two  copies :  one  of  which 

I      the  Bashaw  delivered  to  me  in  a  solemn  manner, 

and  with  many  expressions  of  friendship.    [He 

I       speaks  ffood  Itsiiian.] 

I  On  the  17th  the  Constitution  arriyed,  but  the 

wind  was  too  high  to  admit  of  her  landing  the 
L      Tripolines  or  money ;  on  the  18th,  both  were 
f      sent  on  shore  ;  but  instead  of  one  hundred  Tripo- 
t      lines,  there  were  only  forty-eight,  and  forty-one 
blaeks.    Seven  had  been  carried  to  the  United 
I      States  by  Commodore  Preble,  and  I  could  never 
L      obtain  an  accurate  account  of  the  whole  number. 
I  had  the  Bashaw's  tiscara  respecting  those  who 
''had  been  taken  by  Commodore  Dale,  which  had 
!      been  leit  in  the  hands  of  Mr.  Nissen,  which  I 
found  expressed  twenty-one  Tripolines  and  Turks, 
for  whom  and  their  goods  seven  Americans  were 
to  have  been  delivered.    I  was,  therefore*  obliged 
to  make  itaf^)ear  that  the  blacks  were  his  sub- 
jects, and  were  to  be  included  in  the  exchange. 
I  foand  no  difficulty  in  the  case,  though  I  am  sure 
he  was  not  convinced  of  the  propriety  of  it.    Those 
in  the  United  States,  I  assured  him.  would  be  re- 
I      turned  by  the  first  opportunity.    The  sixtv  thou- 
sand dollars  were  paid,  and  *a  receipt  tnerefor 
fiv^en  on  the  treaty  left  with  Dr.  Ridg^ly,  and  a 
uplicate  therefor,  whieh  is  enclosed.    No  consu- 
lar nresent  is  mentioned  in  the  treaty ;  but  that,  it  is 
uoderstood,  will  be  eiven.  as  usual  with  all  nations. 
when  a  consul  shall  be  sent;  it  does  not  exeeea 
six  hundred  dollars,  and  the  particulars  I  shall 
send  in  my  next,  as  I  shall  also  my  accounts, 
whieh  eannot  yet  be  adjusted,  as  our  quarantine 
at  Malta  did  not  admit  of  my  having  that  com- 
munieation  with  Mr.  Higgins,  which  was  neces- 
sary for  settling,  as  I  had  §^ven  him  bills  on  the 
house  of  Sir  Francis  Baring  and  Company  in 
London,  for  the  money  sent  to  Tripoli,  oc. 

On  the  20th  Commodore  Rodgers  came  on 
shore,  and  had  an  audience  with  the  Bashaw, 
where  the  assurances  of  friendship,  &c.,  were  re- 
peated by  the  Bashaw. 

On  the  21st,  in  the  evening,  we  sailed  for  Malta 
and  Syracuse,  arrived  at  the  former  on  the  morn- 
lag  or  the  H^xh^  where  we  remained  two  days, 
9mA  sailed  for  this  place. 

I  shall,  in  a  future  letter,  gire  a  more  particular 
account  of  Tripoli,  dbc.  At  present,  I  confine 
myself  to  the  subject  of  the  negotiation  and  treaty. 
As  I  have  always  been  opposed  to  the  Egyptian 
and  Deme  expedition,  I  shall  say  nothing  on  that 
sabject,  especially  as,  I  presume,  there  wal  be  full 
communications  respecting  it  from  other  quarters. 
On  the  5th  of  March  last,  we  were  indebted  to 
Algiers  for  one  year's  annuity,  deducting  the  cargo 
of  timber,  4cc.,  which  had  been  sent.  I  had  learned 
that  they  were  in  great  want  of  wheat  at  that 
place,  and  it  struck  me  that,  if  a  cargo  of  that 
article  was  sent  to  them  on  account  of  our  annuity, 
it  would  be  received  with  gratitude,  and  be  a 
great  saving  to  the  United  States;  I,  therefore, 
purchased  a  cargo  of  about  twelve  thousand  buth- 
ela  at  Malta,  which  cost,  with  charges,  about 
tliirty-4wo  thousand  dollars,  and  sent  it  to  Algiers, 
with  a  proper  letter  en  the  oocasion;  and  I  am 


happy  to  inform  that  it  arrived  in  eood  time,  and 
in  fine  order,  and  was  more  valuable,  as  it  relates 
to  the  United  States,  than  a  cargo  of  money  would 
have  been  at  that  time.  It  was  received,  as  in- 
tended, as  a  proof  of  friendship,  and  an  evidence 
of  good  faith ;  and  will  settle  our  accounts  for  one 
year  at  least. 

As  our  force  in  this  sea  is  now  so  respectable, 
Commodore  Rodgers  has  determined  to  go  to 
Tunis,  not  to  defy  the  Bey  to  war,  but  to  have 
all  differences  with  that  Regency  settled  on  a 
basis  that  will  insure  us  future  tranquillity  from 
that  Power,  and  place  our  national  honor  on  a 
permanent  ground.  The  Bey  has  latelv  been 
threatening  us  very  hard,  but  I  presume  ne  will 
now  be  as  submissive  as  he  has  been  presumptuous. 
I  shall  go  with  him  to  that  place  on  my  way  to 
Algiers,  and,  notwithstanding  what  Mr.  Davis 
says  of  the  Bey's  resolution  not  to  discuss  the 
affairs  of  the  United  States,  with  anv  other  per« 
son  but  himself,  lam  persuaded  I  snail  find  no 
difficulty  in  convincios  him  that  the  President  of 
the  United  States  will  choose  whomsoever  he 
may  think  proper  to  settle  our  national  affairs,  pro^ 
vided  there  be  no  well  grounded  personal  objec- 
tions to  the  man. 

With  sentiments  of  the  highest  respect  and  con- 
sideration, I  have  the  honor  to  be,  &!c. 

TOBIAS  LEAR. 

Hon  James  Maoison,  Se&ry  of  State. 

William  Eaton  to  the  Secrstaiy  of  the  Navy. 
STRAGueE,  July  6, 1805. 

Sir:  I  have  the  honor  to  enclose  herewith  co- 
pies of  my  communications  to  the  commodores 
since  I  left  E«gypt :  by  the  next  occasion,  I  shall 
give  the  correspondence. 

I  cannot  but  think  our  pacification  has  been  too 
much  precipitated.  Was  it  contemplated  that  so 
formidable  a  squadron  should  be  sent  into  this 
sea  to  negotiate,  without  showing  itself  before 
the  enemy's  port?  Such  is  the  fact!  If  it  had 
only  app^rea  off  the  place,  I  have  no  doubt  the 
effect  would  have  been  a  peace  without  money. 
If  it  had  gone  into  a  vigorous  co-operation, 
Joseph  Bashaw  must  have  reigned  at  discretion, 
or  saved  himself  by  flight ;  he  was  calculating 
more  on  this  than  on  defence.  But  we  have 
peace! 

The  whole  expense  of  my  expedition  amounts, 
in  cash,  to  thirty-nine  thousand  one  hundred  ana 
eight  dollars  and  fifty-eight  cents,  payment  of 
troops  included.  As  soon  as  I  can  effect  a  full 
settlement,  my  accounts  will  be  transmitted.  It 
will  be  necessary  for  me  to  negotiate  bills  on  your 
department,  in  order  to  enable  me  to  do  this,  to 
the  amount  of  seventeen  thousand,  eighty-two 
dollars,  and  fifty-eight  cents. 

I  learn  that  our  Consul  at  Gibraltar.  Mr.  Ga- 
vtno,  intends  resigning.  George  Dyson,  Esq., 
who  was  appointed  Navy  agent  here  by  Commo- 
dore Preble,  and  who  has  discharged  the  duties 
of  that  office  with  activity  and  truth,  1  am  per- 
suaded, would  be  glad  to  transfer  his  concerns  to 
GibraUar,  if  the  Consulate  there  might  be  con- 
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ferred  on  him.  It  is  belieyed  no  man  would  ac- 
quit  himself  in  that  trust  more  to  the  satisfaction 
of  Qovernmeut ;  perhaps  none  has  better  deserved 
it.  Commodore  Preble  would,  I  think,  say  as 
much.    I  have  the  honor  to  be,  &.c. 

WILLIAM  EATON. 
Hon.  Secretary  of  the  Navy. 


To  the  People  of  the  United  States  of  America. 
Syhacusb,  Sefpt»  1, 1805. 

It  is  known  to  the  whole  world  that  the  reign- 
ing Bashaw  of  Tripoli  Jussuf,  obtained  the  throne 
by  the  murder  of  our  father  and  elder  brother,  and 
by  my  exile,  who  came  next  in  succession.  Dri- 
yen  by  his  impious  and  cruel  usurpation,  I  took 
refuse  in  Egypt,  where  I  was  kindly  received  by 
the  Mameluke  Beys,  who  gave  me  a  distinguished 
rank  in  the  military  service.  Reposing  in  the  se- 
curity of  peace,  I  had  ceased  to  repine  for  the  loss 
of  my  throne,  and  regretted  only  the  lot  of  my 
unhappy  subjects,  doomed  to  the  yoke  of  my  cruel 
and  tyrannical  brother. 

It  was  at  this  epoch  that  the  arrival  of  General 
Eaton  gave  me  hopes  of  better  fortune ;  and  al- 
though I  could  not  tell  what  were  his  powers,  I 
trusted  to  the  faith  of  a  great  people,  of  whom  he 
was  the  ostensible  riCpresentative,  and  threw  my- 
self into  his  arms.  We  concluded  a  treaty  at 
Alexandria,  a  copy  of  which  is  among  the  papers 
of  Comrooaore  Barron,  in  the  custody  of  his  Sec- 
retary Mr.  Robert  Dennison.  This  treaty  not 
only  stipulates  the  recovery  of  the  throne  for  me, 
but  also  includes  several  advantageous  articles  for 
the  United  States,  for  which  General  Eaton  will 
be  my  voucher.  Ought  I,  then,  to  suppose  that 
the  engagements  of  an  American  agent  would  be 
dbputed  by  his  constituent  Government?  I  can- 
not suppose  that  a  eentleman  has  pledged  towards 
me  the  honor  of  nis  country  on  purpose  to  de- 
ceive me. 

General  Eaton  and  myself,  with  our  joint  fol- 
lowers, had  already  advanced  six  hundred  miles 
into  the  kingdom  of  Tripoli,  and  a  general  defec- 
tion had  seized  my  brother's  army,  and  all  things 
prepared  the  protected  of  America  to  be  hailed 
sovereign  of  his  usurped  throne.  At  this  junc- 
ture a  peace  is  concluded,  in  which  a  throne,  ac- 
quired oy  rapine  and  murder,  is  guarantied  to  its 
usurper,  and  I,  the  rightful  sovereign,  the  friend 
and  ally  of  America^  am  left  unprovided  for.  No 
article  in  my  favor,  no  provision  for  me  and  my 
family,  and  no  remuneration  for  the  advantages  I 
had  foregone  in  trusting  to  American  honor.  I 
am  left  in  Syracuse  with  thirty  dependents,  on 
the  pittance  of  two  hundred  dollars  per  month, 
and  no  prospect  of  future  establishment.  What 
with  the  expenses  of  my  retinue,  dtc,  I,  a  sover- 
eign Prince,  am  now  reduced  to  the  pension  of 
one  dollar  and  fifty  cents  per  day. 

I  must  here  observe  that  Mr.  Eaton,  whose 
generosity  I  cannot  sufficiently  praise,  has  assisted 
me  from  his  own  finances,  else  hard  indeed  had 
been  my  lot. 

When  the  prevalence  of  ages  has  accustomed 
men  to  the  government  of  pne,  the  right  of  a 


throne  enters  into  the  system  of  human  thonghts, 
and  that  usage  must  have  its  rights  like  others* 

In  this  situation  I  appeal  to  the  virtae,  gene- 
rosity, and  candor  of  the  people  and  Government 
of  America.  I  trust  that  a  brave  and  free  nation 
will  interest  itself  in  behalf  of  a  fallen  Prince, 
who  has  trusted  to  its  national  honor  and  good 
faith.  I  trust  the  Government  will  take  my  case 
into  consideration,  and  at  least  send  me  back  to 
Egrypt,  indemnified  for  those  comforts  lost  by 
uniting  my  fortune  to  theirs;  and  I  am  confident 
the  American  people  will  feel  for  the  misfortunes 
of  one,  who  has  fought  in  the  united  cause  of 
their  interest,  and  his  own  riehL 

HAMET  BASHAW, 
Son  of  Alt  Bashaw  Caramalli,  of  7V^m)K. 

Mr.  Eaton  to  the  Secretary  of  the  Navy. 

Washinqton  City,  Dec.  5,  1805. 
Sir:  Commodore  Barron's  instructions  to  Capt 
Hull,  of  September  16,  1804,  and  my  conventton 
with  Hamet  Bashaw,  of  February  23,  1805,  com- 
prise all  the  obliffations  entered  into  with  Hamet, 
copies  of  both  which  are  in  the  offices,  as  are  also 
the  correspondences  resulting  therefrom.  By  pe- 
rusing the  Bashaw's  letters  from  S^rracnse,  and 
by  reviewing  the  transactions  to  wluch  the^  re- 
fer, I  cannot  find  that  any  additional  obserTaticMis 
of  mine  can  throw  more  light  on  our  transactions. 
It  is  impossible  for  me  to  undertake  to  say  that 
the  Bashaw  has  not  been  deceived.  Nor  can  I, 
by  any  shape  in  which  the  subject  can  be  viewed, 
reconcile  the  manner  of  his  being  abandoned  with 
those  principles  of  national  justice  and  iionor 
which  nave  nitherto  marked  our  character.  The 
term  co-operation,  I  always  considered  so  nearly 
synonymous  with  alliance,  that  it  would  reqoiie 
the  nicest  distinction  of  diplomatic  skill  to  db- 
criminate  the  meaning,  and  hence  supposed  that 
an  engagement  to  co-operate  with  Hamet  Bashaw 
excluded  the  idea  of  using  him  as  an  instrument 
This  construction  was  the  more  readily  admitted 
in  this  case,  because  until  after  we  had  proceeded 
far  in  the  co-operation,  I  never  heard  asyUaUeof 
peace,  neither  from  the  President,  nor  froni  your- 
self, nor  from  the  Commander-in-chief^  which  did 
not  look  forward  beyond  an  effort  to  chastise  the 
enemy,  and  because  I  always  felt  a  confidence, 
that  such  an  effort,  well  conducted,  would  de- 
throne him.  I  really  can  offer  no  explanations  on 
the  subject,  which  are  not  to  be  found  in  my  offi- 
cial communications,  except  a  circumstance  that 
I  am  aware  modestv  should  conceal,  bat  which 
was  calculated,  at  all  events,  to  save  the  honor 
and  the  interests  of  the  United  States  harmless. 
On  entering  the  ground.of  war  with  Hamet  Ba- 
shaw, Mr.  O'Bannon  and  myself  united  in  a  reso- 
lution to  perish  with  him  before  the  waUs  of 
Tripoli,  or  to  triumph  with  him  within  those 
walls.  In  the  former  event  we  should  hare  ae- 
quitted  our  duty;  in  the  latter,  glorified  our  cou- 
try.  We  were  supported  b^  similar  resdintiaBs 
on  the  part  of  commanders  m  the  squadron,  and 
to  encourage  Hamet  Bashaw  to  perseverance,  and 
in  order  to  move  understandingly  with  him,  I  ia- 
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daced  the  cooTeadon  with  him.  which  has  beeo 
made  the  base  of  our  treaty  witli  his  rival. 
I  have  the  honor  to  be,  &c, 

WILLIAM  EATON. 

Letter  from  Achmet  Bashaw  to  the  President  of  the 
United  States. 

Syracuse,  Aug,  5, 1805. 

Sib  :  For  nearly  eleven  years  I  have  been  labor- 
ing under  the  weight  of  misfortune ;  but,  notwith- 
standing which,  my  distress  was  never  e<}ual  to 
thai  wnich  the  actual  combination  of  circum- 
stances has  made  it. 

My  residence  was  near  Cairo,  when  there  ar- 
rived in  Alexandria  a  brie  commanded  by  Cap- 
tain Hull,  in  company  witn  General  Eaton,  who 
came  recommended  to  Mr.  Brings,  His  Britannic 
MM^ty'e  Consul,  and  inquired  of  him  where  I 
coald  be  found.  My  place  of  abode  being  made 
known,  a  courier  was  despatched  for  Cairo,  by 
order  of  the  General,  and  on  his  arrival  at  Razid, 
a  second  one,  which  came  to  Cairo,  directed  to 
the  house  of  Tursuf  Bashaw,  aa  officer  of  the 
Ottoman  Porte,  who  received  a  letter,  in  which 
he  was  requested  to  suffer  me  to  pass  without  in- 
terruption^ in  order  that  I  might  co-operate  with 
the  Americans  to  take  Tripoli.  These  things  be- 
ing communicated  to  me,  caused  me  to  Veflect  se- 
rioualf  whether  they  could  be  true  or  not.  All 
doubts  were  dissipated  by  Ckneral  Eaton  meeting 
in  Cairo  my  secretary,  named  Mahumed  Meza- 
luna,  to  whom  he  consigned  another  paper,  and, 
in  company  with  two  Maltese,  arrived  at  Said, 
my  place  of  residence,  and  delivered  to  me  a  des- 
patch, urffing  me  to  leave  that  place  immediately, 
in  order  Uiat  we  mi^ht  have  a  meeting  (as  really 
happened)  in  the  city  of  Damintur,  where  the 
General  was  made  known  to  me  as  one  who  had 
been  sent  thither  by  your  Excellency  for  the  con- 
quest of  the  kingdom  of  Tripoli.  I  engaged  to 
go  with  him  to  SYracuse,  and  also  to  keep  myself 
secret,  from  which  circumstance  I  was  necessa- 
rily compelled  to  abandon  all  I  possessed,  and  thus 
lose  my  norses,  camels,  &e.  Previous  to  my  leav- 
ing E^mintur,  Greneral  Eaton  assured  me  that 
the  peace  would  never  be  made,  unless  I  was 
placed  in  my  own  seat  (throne)  and  often  swore 
oy  himself,  that  we  would  never  take  me  from 
where  I  was  for  the  sole  purpose  of  making  the 
conquest. 

I  did  not,  however,  fail  to  suggest  to  the  Gen- 
eral, that  in  ease  Jussuf  Bashaw  should  actually 
remain  conqueror,  what  part  he  would  take  in  my 
iavor,  as  I  should  not  be  able  to  remain  any  loneer 
in  the  Turkish  dominions.  I  was  answered,  that 
if  the  combinations  of  war  shonld  prove  favora- 
ble to  Jussuf  Bashaw,  a  pension  would  be  mnted 
me  suflicient  to  maintain  my  family  and  suite ; 
the  people  and  money  demanded  by  me,  to  effect 
this  object,  (for  such  a  movement,)  were  ready ; 
and  that  I  had  better  expedite  my  secretary  to 
Captain  Hull,  to  inform  nim  that  the  General 
haa  eome  to  conduct  me  from  Upper  Effypt  to 
Syracuse,  but  that  I  could  not  trust  myself  at  sea 
in  the  manner  he  had.    My  envoy  having  exe- 


cuted his  commission,  arrived  first  in,  Syracuse, 
and  afterwards  in  Malta,  in  consequence^  of  the 
absence  of  Captain  Hull  from  the  first,  (place,) 
and  whom  he  afterwards  found  in  the  second 
place,  (Malta,)  and  executed  his  embassy :  he  was 
answered  by  the  same  (Hull)  that  everything  I 
could  possibly  want  was  ready,  and  in  fact,  there 
was  sent  me  a  vessel,  laden  with  supplies  and 
provisions,  accompanied  by  the  brig  commanded 
by  Captain  Hull,  which  arrived  at  Bomba,  deliv- 
ering to  the  General  and  myself  a  despatch  f  to 
him  directed)  from  the  Commodore  in  which  he 
renders  Hull  responsible  for  everything  I  might 
want.  I  then  asked  for  cannon,  powder,  and 
other  warlike  supplies,  and  was  answered  tnat  a 
frigate  was  hourly  expected,  and  that  they  would 
be  sent  to  me.  I  afterwards  left  Bomba,  in  com- 
pany with  General  Eaton,  and  we  pursued  our 
route  towards  Derne,  arriving  near  it  in  twelve 
hours.  Such  a  voyage  made  me  extremely  hap- 
py, as  well  as  all  my  people,  while  the  manner  m 
which  we  were  treated  by  the  Greneral  excited 
universal  admiration ;  his  dignified  soul  (conduct) 
merits  applause.  We  were  scarcely  on  the  twelfth 
hour  of  our  voyage,  when  we  saw  a  schoone^ 
which  brought  us  two  pieces  of  cannon,  and 
nothing  more.  After  an  attack  of  two  hours,  in 
which  all  the  troops  applaud  and  admire  the  cour- 
age of  General  Eaton,  Derne  was  taken,  (as  the 
people  of  that  country  were  much  in  our  favor^) 
and  in  which  attack  the  Greneral  was  wounded  m 
the  hand. 

After  the  capture  of  the  city,  we  received  from 
the  chiefs  of  the  brigands,  letters  offering  to  join 
us.  After  ten  days  a  troop  of  cavalry  and  infan- 
try (of  the  enemy)  advanced;  they  were  twice « 
broken  and  put  to  flight  by  us.  We  now  asked 
from  the  schooner,  which  had  been  sent  us,  peo- 
ple and  arms,  while  there  remained  a  respite  and 
peace,  and  were  waiting  an  answer  respecting  our 
demand  for  people  and  arms,  in  order  that  we 
might  go  and  take  Bergaza  and  Tripoli ;  in  the 
meantime  arrived  a  frigate,  which  we  supposed 
had  brought  us  people,  but  she  landed  a  Turkish 
Ambassador  from  Jussuf  Bashaw,  who  informed 
the  General  of  the  alliance  of  Jussuf  Bashaw  with 
your  Excellency,  saying  that  the  said  Bashaw 
would  restore  my  family,  and  that  your  Excel- 
lency would  ^ive  me,  in  the  name  of  the  United 
States,  a  pension.  The  same  evening  of  the  ar- 
rival of  the  frigate,  the  General  informed  me  that 
I  must  embark  witn  all  my  people ;  and  thus  was 
again  compelled  to  abandon  all  I  possessed — the 
(^eral  having  prevented  the  Turkish  Ambassa- 
dor from  landmg,  and  thus  we  parted  for  Syra- 
cuse, where  we  found  the  whole  squadron. 

I  daily  expected  my  family,  when  finally  I  was 
told  that  he  (the  Bashaw)  would  not  let  them  go. 
Hanng  thus  broken  his  word,  I  demanded  of  the 
General  to  be  replaced  in  my  own  country,  which 
was  also  denied  me,  saying  that  he  had  no  orders 
to  that  effect  from  your  Excellency,  and  it  is  thus 
I  find  myself  in  thu  country,  with  the  small  pen- 
sion of  two  hundred  dollars  per  month,  ana  on 
which  sum  I  am  to  support  myself  with  a  num- 
ber of  people.    Such  a  state  or  things  makes  me 
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feel  tbat  the  weight  of  misfortuoe  has  only  in*- 
creased,  and,  for  the  first  time,  am  completely 
abandoned,  and  by  a  great  nation.  I  therefore 
fling  myself  on  the  mercy  of  your  Excellency, 
who,  under  the  influence  of  just  laws,  will  not 
fail  to  render  me  that  justice  which  oppression 
and  misfortune  entitle  me  to. 

With  the  hope  of  an  early  reply  from  your  Bx- 
cellenoyi  I  remain,  dbc. 

ACHMET  BASHAW, 
Son  of  AH  B&ahofW,  <f<?. 

Commodore  John  Rodgers  to  Samuel  Bairon,  Esq. 
[Reeehred  at  Malta,  Jane  S.] 

CoNSTiTtJtiON,  GPP  Tripoli, 
May28, 1805. 

Sir  :  On  the  26th  instant,  by  the  Essex,  Capt. 
James  Barron,  I  had  the  honor  to  receive  your 
letter  bearing  date  22d  instant,  with  the  accom- 
panying letters,  resigning  the  command  of  the 
United  States  squadron  in  these  seas  into  my 
hands.  The  task  which  your  unavoidable  indis- 
position has  consequently  imposed  on  me,  is  a 
commission  which  I  accept  with  a  diffidence  no 
less  conspicuous  than  its  consequence  is  repug- 
nant to  your  zeal  and  patriotism  ;  and^  sir,  while 
I  commiserate  your  trulv  unpleasant  situation,  be 
assured  that  nothing  will  afibrd  me  more  real  sat- 
isfkction  than  such  a  restoration  of  your  health  as 
Will  authorize  your  re-assuming  a  command 
which  devolved  on  me  by  mere  accident. 

A  few  hours  after  the  arrival  of  the  Essex  here, 
she  stretched  close  in  shore,  and  made  the  signal 
indicative  of  her  mission,  wnich  was  immediately 
answered  by  the  Bashaw  on  his  castle,  in  a  man- 
ner expressive  of  his  unfeigned  approbation  ;  and 
in  an  hour  after  the  Spanish  Cfonsul  came  on 
board  by  the  Bashaw's  order  to  make  the  suitable 
arrangements  with  Colonel  Lear,  previous  to  the 
opening  of  the  negotiation;  and  to  his  going  on 
snore;  when  from  the  favorable  representation 
br  the  Spanish  Consul  of  the  BashawS  propitious 
disposition  to  peace,  Colonel  Lear  resolved  and 
had  made  arrangements  for  waiting  on  the  Ba- 
shaw to  commence  his  functions  the  next  morn- 
ing, but  the  weather  has  been  so  unsettled  as  to 
prevent  flirther  intercourse  until  this  day. 

From  the  same  to  the  same. 

Mat  29, 1805. 
The  arrival  of  the  Vixen  yesterday  affords  rae 
the  honor  of  acknowiedgin|^  the  receipt  of  year 
letter  of  the  2dth  instant,  with  the  accompanying 
communications  from  Mr.  Eaton,  Mr.  Davis,  and 
Captain  Hull,  and  happily  before  Colonel  Lear 
had  landed  or  touched  even  on  the  negotiation. 
Mr.  Davis's  communications  contain  inmrmation 
of  importance,  and  their  timelv  arrival  will,  I 
sangumely  flatter  myself,  enable  Cdonel  Lear, 
(on  whose  judgment  I  have  the  fullest  confidenoe) 
to  assume  an  independence  in  negotiation,  which 
it  is  equally  his  own  and  his  countrjr's  honor  and 
interest  to  observe.  FnHD  the  relation  by  Capt. 
Barron  and  Colonel  Lear,  of  your  last  instructions 
to  Mr.  Eaton,  I  conceive  it  unnecessary  for  me  to 


say  anything  further  on  that  subject,  as  he  has  w> 
doubt  evacuated  Derne,  and  is  now  on  his  retmm 
in  the  Arjp;us  to  Syracuse  or  AiUta;  and  as  CoL 
Lear  is  of  opinion  with  myself,  that  Mr.  Davis's 
communications  do  not  require  an  immediate  an- 
swer) particularly  as  the  negotiation  b  already 
opened  with  Tripoli,  and  personally  with  the  Ba- 
shaw. So  soon  as  the  event,  whatever  it  may  be, 
is  known,  I  shall  despatch  the  Vixen  to  Malu  to 

g've  you  the  intdligence,  and  if  unfavorable  to 
aptain  Barron,  to  prepare  our  forced  to  compel 
the  monster  to  a  sense  of  reason.  Although  it  is 
evident  that  the  Bey  of  Tunis  is  afraid  ot  the 
consequences  of  a  war  with  the  United  StMea^ 
yet,  at  this  critical  moment,  I  conceive  it  neoea- 
sary  that  he  should  ndt  be  neglected^  therefore, as 
soon  as  one  of  the  vessels  from  this  can  be  spared, 
I  shall  send  her  with  advices  to  Mr.  Davis^  eop- 
roborating  and  seconding  the  steps  yon  have  aU 
ready  taken  with  that  Regency,  as  it  is  my  deter- 
mination to  respect  the  lawful  rights  of  that  een- 
tleman  with  as  much  delicacy  as  I  am  resolved 
to  pursue  pacific  measures  no  further  than  his 
conduct  will  authorize.  A  peace  with  this  Re- 
gency will  enable  us  to  represent  to  him  our  opin^ 
ion  of  his  treachery  in  such  language  as  he  best 
understands. 

From  the  same  to  the  same. 

May  30,  18C^. 

Yesterday  the  Spanish  Consul  returned  on 
board  again,  empowered  by  the  Bashaw  to  nego- 
tiate a  peace,  and  although  it  appeared  by  his 
credentials  that  he  was  completely  authorized  to 
conclude  a  final  settlement  of  difierences  with 
Colonel  Lear,  previous  to  his  going  on  shore,  yet 
he  did  not  think  Colonel  Lear's  propositions  ad- 
missible, and,  in  consequence,  returned  on  shore 
last  evening  to  consult  the  Bashaw  further  on  the 
business. 

The  Spanish  Consul  has  this  moment  (10  A. 
M.)  returned  on  board  again,  and  says  that  the 
Bashaw  is  not  satisfied  with  the  propositions  that 
have  been  made.  How  things  will  turn  out  is 
yet  uncertain.  Captain  Barron  will  be  able  to 
give  you  the  particulars.  I  have  the  honor,  dbc. 


From  the  same  to  the  i 
CoNBTiTimoN,  OFF  Tripou.  Jwu  3, 1806. 
Sir:  By  the  sperronara  you  aespatched  from 
Malta,  I  have  this  instant  received  duplicates  of 
the  Crovernment  despatches  vou  forwarded  by  the 
NautiluS;  with  Mr.  Simpson's  representatioas  rel- 
ative to  our  aJEfairs  with  Morocco.  I  shall  beat 
Malta  in  the  course  of  three  or  four  days  aiter 
this  reaches  you,  and  in  time,  I  hope,  to  send  a 
force  to  Morocco  to  meet  Mr.  Simpson's  wishies. 
The  business  is  so  far  finbhed  that  a  flajg-etaff  is 
making  on  board  the  Constitution  to  du^y  the 
American  flag  on  the  Consular  house* 


From  the  same  to  the  i 

JuNB  3, 1805. 
Sib:  In  all  probability  peace  will  be  conefudM 
with  Tripok  tOHnorrow^  in  which  case  it  is  like^ 
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If  th«  prnonen  will  be  on  board  the  sqoadroii  to- 
morrow morniDg.  Colonel  Lear,  who  has  not 
yet  been  on  shore,  goes  to-morrow  for  the^urpose 
of  concluding  matters.    Captain  Bain  bridge,  on 

Carole,  was  on  board  the  Constitution  yesterday ; 
e  desires  to  be  affectionately  remembered  to  you 
and  your  brother. 

The  Bashaw  b  much  humiliated,  which  he 
now  himself  confesses;  and  I  think  I  can  yen- 
tare  to  say  that  it  is  the  last  war  that  this  Re- 
Smey  will  ever  wage  ag;ainst  the  United  States. 
one  of  the  Philadelphia's  officers  have  died — 
the^are all  well.  This  will  be  pleasing  news  to 
their  friends. 
In  haste,  I  have  the  honor  to  be,  d^. 

General  Eaton  to  Commodore  Barron. 

Derne,  May  29, 1805. 
Sir:  Since  the  departure  of  the  Nautilus  with 
my  despatches  of  the  17th,  the  enemy  have  daily 
showed  themselves  in  a  menacing  posture  near 
us,  but  they  have  not  come  to  a  ffeoeral  action. 
Yesterday  a  detachment  of  about  fifty  or  sixty  of 
their  foot,  covered  by  a  troop  of  horse,  descended 
the  mountain,  by  a  ravine,  fell  upon  some  of  our 
Arab  families,  who  were  encamped  in  the  rear  of 
the  town,  and  drove  off  several  cattle  and  cam- 
els. The  Bashaw's  people  pursued  and  attacked 
them  under  the  mountain,  killed  and  wounded 
three  of  them,  and  recovered  their  cattle.  I 
marched  out  with  Lieutenant  O'Bannon,  Mr. 
Mann,  and  Mr.  Farquhar,  and  thirty  rank  and 
file.  Americans  and  Greeks,  from  the  garrison, 
and  took  a  ravine  on  the  left  with  a  view  of  cut- 
ting of  their  retreat.  We  fell  in  with  them  soon 
after  ascending  the  mountain ;  they  opposed  to 
us  a  short  resistance,  but  fled  before  a  charge  of 
bayonet.  We  pursued  them  within  a  short  dis- 
tance of  their  camp,  killed  their  captain  and  five 
men,  wounded  a  number,  and  took  two  prisoners, 
without  receiving  any  injury  ourselres.  The 
oamp  beat  to  arms,  mounted  and  moved  towards 
us  in  a  body,  but  did  not  come  within  musket 
shot  They  could  not  ascertain  our  number,  and 
apprehending  we  were  an  advanced  party  aiming 
to  draw  them  into  an  ambuscade  on  disadvanta- 
geous ground,  formed  in  order  of  battle  and  kept 
their  post,  while  we  retired  down  the  mountain. 
The  enemy  swore  vengeance^  and  resolved  to  ex- 
ecute it  tOHJay.  About  nine  m  the  morning  they 
advanced  their  whole  force^  and  posted  them- 
selves on  an  eminence  in  fair  view ;  proper  sta- 
tions were  taken  on  our  part  to  receive  them ; 
they  reccmnoitered  us  awhile,  but  when  orders 
wtie  given  to  attack,  their  Arabs  mutinied,  and 
retrof^ded,  and  the  Beys  were  compelled  to  fol- 
low with  their  Tripolitans. 

June  2. 
To-day  the  enemy  brought  themselves  to  a 
resolution  to  attack.  Theyliad  previously  forced 
the  Arabs  into  oaths  of  fidelity,  by  seizing  and 
ehaimng  hostaffes  from  their  most  considerable 
faBwlies ;  but  their  movements  this  day  termina- 
ted exactly  as  on  the  29th— the  Be3rs  attempted 
to  foice  the  Arabs  forward  $  they  resitted,  asd 


alle^d,  as  on  similar  occasions,  that  they  were 
willing  to  fight  an  enemy  of  their  own  mode  of 
warfare,  but  they  could  not  resist  the  Americans, 
who  fired  enormous  balls  that  carried  away  a 
man  and  his  camel  at  once,  or  rushed  on  them 
with  bayonets,  without  giving  them  time  to  load 
their  muskets. 

Last  evening  I  had  the  honor  to  receive  your 
letter  of  the  19th  ultimo,  by  which  I  learn  that 
the  reigning  Bashaw  of  Tripoli  has  lately  made 
overtures  of  peace,  which  the  Consul  General, 
Colonel  Lear,  has  determined  to  meet,  viewing 
the  present  moment  propitious  to  such  a  step.  In 
consequence  of  which  it  seems  contemplated  that 
we  should  withdraw  ourselves  from  this  coast. 

It  was  an  event  anticipraited  in  my  letter  of  the 
1st  ultimo,  that  the  reigning  Bashaw  would  seize 
the  moment,  when  he  should  apprehend  himself 
seriously  in  danger  from  his  brother,  to  rid  him- 
self of  this  rival  by  detaching  from  him  our  suc- 
cor through  overtures  of  peace.  Facts  establish 
the  correctness  of  this  conjecture. 

That  the  inhabitants  of  Tripoli  are  weary  of 
the  war  is  well  ascertained.  That  they  secretly 
desire  the  restoration  of  their  legitimate  sover- 
eign, because  they  believe  him  peaceably  inclined, 
transpires  through  various  indubitable  channels; 
and  that  the  Moors  and  Arabs  of  the  kingdom, 
Who  form  its  entire  population,  are  generally  in  a 
revolutionary  state,  is  equally  true.  Joseph  Ba- 
shaw h  not  ignorant  of  these  dispositions.  As 
early  as  the  month  of  January  last,  he  was,  ac- 
cording to  the  Danish  Consul,  very  attentive 
upon  our  transactions  with  his  brother  in  Alex- 
andria. On  the  19th  ultimo,  late  overtures  had 
intimated  to  the  Consul  Greneral  his  inclination 
towards  a  pacification ;  we  had  then  been  seven- 
ty-six days  from  Alexandria — thirty-five  as  far 
forward  as  Bomba^  and  twenty-one  in  possession 
of  this  place.  Of  these  movements  and  opera- 
tions, intercepted  letters  by  way  of  Mensurat  and 
Bengazi,  prove  to  us  the  enemy  were  not  unin- 
formed, it  is  now  nineteen  days  since  his  forces 
were  beaten  on  this  ground,  and  since  that,  do- 
uched parties  svirprised  and  routed.  There  are 
also  events  which  cannot  be  easily  concealed ;  it 
does  not  appear  that  the  season  has  hitherto  per- 
mitted an^  formidable  aisplay  of  our  naval  force 
before  Tripoli.  It  cannot  be  unfair,  therefore^  to 
infer,  that  the  pacific  overtures  of  the  reigning 
Bashaw  are  influenced  in  a  great  measure  by  ap- 
prehensions of  his  brother's  approach.  Yet  it 
seems  not  to  be  admitted  that  we  have  any  obli- 
gations towards  Hamet  Bashaw ;  but  if  such  is 
the  eflect  of  the  enemy's  apprehension  from  this 
ouarter,  who  certainly  knows  how  to  compare 
the  relative  influence  of  the  parties,  the  calcula- 
tion#we  have  formed  of  the  ultimate  result  of 
an  effectual  co-operation  should  no  longer  seem 
visionary.  I  do  believe  it  was  in  the  contempla- 
tion of  Government  to  have  profited  of  this  ad- 
vantageous circumstance,  as  instrumental  to 
chastise  a  perfidious  foe,  rather  than  sacrifice  a 
credulous  friend.  I  know  it  was  the  general  wish, 
and  indeed  the  expectation  of  our  country,  that 
the  enemy  should  be  chastised.    How  far  this 
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wish  and  expectation  will  be  satisfied  from  the 
arrangements  now  in  operation,  time  and  events 
must  determine.  But  l  cannot,  from  any  shape 
in  which  the  subject  can  be  viewed,  be  persuaded 
that  the  manner  of  serving  ourselves  of  Hamet 
Bashaw,  and  abandoning  him,  can  be  reconciled 
to  those  principles  of  honor  and  justice  which,  I 
know,  actuate  the  national  breast.  It  seems 
enough  to  cancel  every  pledge  that  we  have 
brought  him  back  to  the  post  from  which  he 
had  been  driven.  It  ought  to  be  taken  into  con- 
sideration that  this  is  no  other  than  the  post 
from  whence  he  was  always  asked  supplies; 
and  that,  consequently,  setting  him  down  here, 
just  as  he  was,  can  render  him  no  essential  ser- 
vice ;  but  that,  to  abandon  him  here  under  actual 
circumstances,  where  famine  and  the  ravages  of 
the  enemy's  forces  have  exhausted  the  resources 
of  the  province,  and  while  those  forces  are  still 
in  our  vicinity,  cannot  but  leave  him  in  a  more 
hopeless  situation,  than  when  he  left  the  place. 
And  here  is  an  additional  reason  why  his  means 
are  not  materially  altered  fpr  the  better.  He  was 
driven  away  on  account  of  his  intercourse  with 
the  enemies  of  his  rival.  He  has  been  induced 
to  return  under  an  expectation  of  receiving  aids 
from  the  United  States,  to  prosecute  his  views  of 
recovering  his  throne.  I  thought  myself  author- 
ized, from  the  assurances  given  me  by  the  Secre- 
tary of  the  Navjr,  to  encourage  him  with  the 
prospect  of  receiving  those  aids,  and  frequent  ex- 
pressions of  your  resolution  to  make  an  example 
of  Tripoli.  The  ensuing  summer  fortified  me  in 
the  confidence  that  the  exercise  of  my  discretion 
here  in  the  manner  I  have  done  would  eventual- 
ly, if  not  directly,  assist  the  accomplishment  of 
those  objects.  The  resistance  we  met  at  this 
place  is  said  to  have  discouraged  the  expectation 
formed  of-  the  co-operation  in  view.  This  resist- 
ance would  undoubtedly  have  been  less  obstinate, 
had  not  the  vicinity  of  the  enemy's  camp  in  some 
measure  inspired,  or  at  least  encouraged  it.  But 
it  might  have  been  expected  that  the  Governor 
of  Joseph  Bashaw,  who,  twenty  months  ago,  with 
forces  from  Tripoli,  drove  Hamet  Bashaw  from 
the  post,  and  who  still  held  possession,  would  op- 
pose his  return  by  all  the  means  in  his  power. 

Want  of  qualities  esseiTtial  in  the  character  of 
a  commander  and  a  prince  is  stated  as  a  serious 
obstacle  to  the  advancement  of  his  cause.  We 
do  not  hitherto  find  that  the  enemy  possesses  those 
qualities  in  so  eminent  a  degree  as  to  justify 
a  comparison  to  the  prejudice  of  his  rival.  It 
must  be  admitted  that  the  latter  possesses  the  ca- 
pacity of  commanding  respect,  and  conciliating 
affection  among  his  subjects.  And  I  have  had 
good  reasons  to  correct  the  unfavorable  opinion 
at  one  time  entertained  of  his  military  enterpaise; 
yet  he  is  not  a  general ;  I  never  knew  but  one 
Turk  who,  I  thought,  deserved  that  character.  I 
am  not  alone  in  the  opinion ;  it  is  seneral  among 
the  ffentlemen  who  have  acted  with  me,  that  Ha- 
met Bashaw  possesses  talents  sufficient  to  our  pur- 
pose. As  evidence  of  this,  every  one  of  them  is 
not  only  willing,  but  solicitous  to  pursue  the  ex- 
pedition. 


With  such  aids  as  I  have  mentioned  to  be 
thought  requisite,  we  could  at  once  break  up  the 
enemy's  camp  in  our  front,  and  open  our  way, 
without  further  considerable  impediments,  to  the 
gates  of  Tripoli.  The  enemy  is  aware  of  this, 
and  is  endeavoring  to  out-general  us ;  his  camp  is 
abroad ;  of  course  his  defence  is  weakened  at  the 
capital.  The  total  defeat  of  his  forces  here  would 
be  a  fatal  blow  to  his  interests.  To  recall  them 
would  be  to  abandon  the  provinces  of  Derne  and 
Benffazi.  But  to  remove  the  enemy  near  him  by 
pacification,  he  may  safely  turn  all  his  resources 
against  his  rival:  and,  when  once  relieved  from, 
this  danger,  we  shall  again  undoubtedly  have  ex- 
perience of  his  respect  to  treaty. 

I  am  suspicious  that  the  Spanish  Consul  has 
an  influence  in  Joseph  Bashaw's  measures.  If  my 
recollection  serves  me,  he  was  accused  by  our  late 
Consul,  Mr.  Cathcart,  of  advising  the  war.  •  I  re- 
collect perfectly  well  hearing  him  assert,  at  Tunis, 
in  December,  1801,  that  the  Americans  miscalco- 
iated  if  they  thought  of  forcing  a  peace  without 
paying  for  it.  National  shame,  perhaps  interest, 
and  individual  pride,  engaged  bim  to  favor  such 
an  issue  of  the  war.  He  is  said  to  be  the  confi- 
dential man  of  the  Bashaw. 

I  am  afraid  one  important  consideration  has 
been  overlooked  in  the  arrangements  lately  adopt- 
ed by  Mr.  Lear — the  danger  of  falling  back  to  an 
irrecoverable  distance,  in  case  of  the  failure  of 
the  negotiation  commenced  by  him,  and  at  the 
same  time  the  abandonment  of  the  advantageous 
ground  we  hold  here — it  would  certainly  have  a 
tendency  to  unite  the  kingdom  of  Tripoli  against 
us,  and  possibly  to  encourage  the  whole  coast  of 
Barbary  to  aggression ;  or,  should  it  transpire  that 
the  evacuation  of  this  post  had  been  recommended, 
it  would  certainly  have  an  unfavorable  influence 
on  the  pending  negotiation. 

Another  consideration  is  involved,  which  can- 
not but  wound  the  pride  of  military  principles. 
We  must  strike  the  flag  of  our  country  here  in 
the  presence  of  an  enemy  who  have  not  merited 
the  triumph,  and  yield  to  them  the  honor  of  a  vic- 
tory, which  no  encounter  hitherto  has  given  them 
a  right  to  claim,  nor  reason  to  expect ;  certainly 
they,  and  perhaps  the  world,  will  place  an  unjust 
construction  on  this  retreat ;  at  any  rate  it  is  a  re- 
treat, and  a  retreat  of  Americans !  If  individual 
feeling  were  alone  to  be  consulted  in  this  situa- 
tion, it  would  prefer  a  manly  defeat  to  this  mode 
of  safety.  The  consequences  to  the  national  char- 
acter would  be  more  honorable. 

The  burden  of  expense,  which  must  accrue 
from  pursuing  the  co-operation,  seems  an  insur- 
mountable obstacle.  I  am  apprehensive  that  the 
ultimate  expense  of  maintaining  a  peace  with 
Joseph  Bashaw  will  be  more  burdensome  to  the 
United  States  than  that  accruing  from  this  co- 
operation ;  besides,  it  is  calculated  that  this  ex- 
pense will  be  reimbursed. 

It  is  insinuated  that  the  Consul  Qeneral  ib  op- 
posed  to  the  measure.  It  is  possible  that  he  may 
have  better  information  from  whence  to  form  an 
opinion  of  its  issue  than  we  who  have  thus  fya  ac- 
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eompanied  the  expedition;  but  it  is  not  probable. 
Has  he  any  agency  in  the  war  7 

I  cannot  but  indulge  the  hope  that  additional 
instructions  from  Qovernnient  will  arrive  in  sea- 
son  J  to  enable  yon  to  furnish  the  means  of  prose- 
cuting the  co-operation  to  effect,  of  chastising  the 
temeritv  of  our  enemy,  and  of  preventing  the 
melancnoly  and  disagreeable  events  which  pres- 
ent appearances  threaten.  You  would  weep,  sir, 
were  you  on  the  spot  to  witness  the  unbounded 
confidence  placed  in  the  American  character  here, 
and  to  reflect  that  this  confidence  must  shortly 
Mnk  into  contempt  and  immortal  hatred.  You 
would  feel  that  this  confidence,  at  any  price, 
should  be  carried  through  the  Barbary  Regencies, 
at  least  to  Tripoli,  by  the  same  means  that  it  has 
been  inspired  here.  But  if  no  further  aids  come 
to  our  assistance,  and  we  are  compelled  to  leave 
the  place  under  its  actual  circumstances,  humani- 
ty itself  must  weep.  The  whole  city  of  Derne, 
together  with  numerous  families  of  Arabs,  who 
attached  themselves  to  Hamet  Bashaw,  ana  who 
resisted  Joseph's  troops  in  expectation  of  succor 
from  us,  must  be  abandoned  to  their  fate ;  havoc 
and  slaughter  will  be  the  inevitable  consequence. 
Not  a  soul  of  them  can  escape  the  savage  ven- 
geance of  the  enemy.  In  proceeding,  therefore, 
thus  far  and  no  further,  instead  of  lending  aids  to 
the  unfortunate  people,  whom  we  used  as  allies, 
and  of  whose  situation  we  are  actually  profiting, 
to  our  own  exclusive  benefit,  we  involve  them  in 
destruction.  Could  I  have  apprehended  this  re- 
salt  of  my  exertions^  certainly  no  consideration 
would  have  prevailed  on  me  to  have  taken  an 
ageocy  in  a  tragedy  so  manifestly  fraught  with 
intrigue,  so  wounding  to  humane  feelings,  and,  as 
I  must  view  it,  so  degrading  to  our  national  honor. 
It  is  impossible,  though  enjoined  on  me,  to  say 
anythingturtber  of  the  squadron  co-operatinff  with 
Hamet  Bashaw,  after  having  been  officially  in- 
formed that  a  negotiation  is  opened  with  his  bro- 
ther, without  so  far  having  considered  his  situa- 
tion as  to  have  agreed  on  a  cessation  of  arms.  The 
delusion  is  already  carried  too  far.  If  it  had  not 
been  our  intention  to  support  him,  or  at  least  to 
save  him,  both  honor  and  religion  should  have 
fotbidden  anv  encouragement  to,  or  use  of  him. 

It  is  said  tnat  some  provisions  will  be  attempt- 
ed in  his  favor,  in  our  peace  stipulations ;  this  is, 
however,  to  be  left  to  convenience.  But  before  this 
provision  be  definitely  arranged,  if  at  all,  and  in- 
lormation  of  it  received  here,  no  armistice  being 
agreed  to,  both  himself  and  adherents  may  be  cut 
in  pieces  by  the  enemy's  army  here,  and  by  such 
of  his  own  party  as  disappointment  and  rage  will 
eamr  over  to  them. 

Viewing  the  present  posture  of  affairs,  either  as 
relative  to  our  national  honor  and  interests,  or  the 
situation  of  the  Bashaw  and  people  here,  I  con- 
aider  it  due  to  the  confidence  of  Government,  and 
a  bond  imposed  by  all  the  injunctions  of  humanity, 
to  endeavor  to  hold  this  post  till  the  last  moment, 
in  hopes  that  some  happy  occurrence  may  take 
place  to  secure  our  own,  at  the  same  time,  to  assist 
the  interests  of  onr  friends.  And  I  most  devoutly 
pray  Heaven,  that  the  blood  of  innocence  may 
9thCoH.  2d  Sess.— 25 


not  stain  the  footsteps  of  us,  who  have  aimed  only 
to  fight  the  enemies  of  our  country. 

June  S. 

The  enemy  feinted  another  attack  to-day,  by 
sending  a  detachment  on  the  back  of  the  town, 
which  was  repelled  with  los's.  Their  object  seemed 
to  aim  at  ascertaininffthe  disposition  of  the  inhale 
itants  of  the  place.  These  turned  out  to  a  man  in 
view  of  them.  Their  main  body  halted  at  a  safe 
distance ;  and,  after  some  manoBUvrio^,  retired  to 
their  camp.  During  the  alarm  a  detachment  from 
the  garrison, under  command  of  Lieutenant  O'Ban- 
non,  passed  through  town ;  everybody,  age  and 
childhood,  even  women  from  their  recluses,  shouted 
"Live  the  Americans!  Long  live  our  friends  and 
protectors !"  Hapless  beings !  if  they  could  descry 
the  reverse  that  probably  awaits  them,  how  justly 
would  their  acclamations  of  confidence  be  turned 
to  execration.! 

JUNB  5. 

This  morning  a  spy,  a  religious  chief,  whom  I 
had  employed  to  watch  the  enemy's  motions^  and 
who  last  night  slept  in  their  camp,  reports  that  a 
courier  arrived  yesterday,  eleven  days  from  Trip* 
oli,  with  despatches  from  the  reigning  Bashaw  to 
his  commander-in-chief  in  this  vicinity,  stating 
his  intentions  of  concluding  a  peace  with  the  Uni- 
ted States,  which  he  was  resolved  to  carry  into 
effect  even  if  he  sold  his  wardrobe :  after  which  he 
should  kuow  how  to  dispose  of  his  internal  ene- 
mies. He  enjoined  it  on  his  commander  to  hold 
his  position  before  this  town,  if  possible,  till  the 
issue  of  this  project  of  peace  should  be  known. 
The  Mirabout  chief  Added,  that  the  Beys  had  it  in 
contemplation  to  propose  an  armistice  to  me ;  I 
shall  meet  such  an  overture,  if  it  should  be  offered, 
until  I  receive  further  advice  from  headquarters. 

Eleven  o'clock.  A.  M.  this  morning  came  in  two 
deserters  from  tne  enemy's  camp,  both  Levant 
Turks,  Ismien  and  Mahamet.  a  choux  and  a  cheriff 
corresponding  with  the  rank  of  aid-de-camp  and 
ensign,  who  confirm  the  information  before  stated ; 
and  add  that  the  Beys  cannot  prevail  on  their 
troops  to  attack  this  place,  under  our  batteries  and 
guns  of  the  shipping;  but  that  they  calculate  on 
sacking  the  city  the  moment  we  evacuate  onr 
posts.  Their  officers  put  themselves  under  the 
protection  of  the  American  flag,  giving  this  reasmi 
for  their  preference,  that  ''  they  wished  to  fet  out 
of  the  kingdom  of  Tripoli,  and  thought  this  a  fa- 
vorable occasion."  They  sa)r  Jos||)h  Bashaw  hat 
about  two  hundred  soldiers  in  Tripoli,  in  whom 
he  can  place  confldence,  and  three  or  four  hundred 
others  who  are  undisciplined  and  suspected.  They 
declare  that  the  people,  in  general,  of  the  kingdom, 
expect  with  solicitude  and  im^mtience  the  approach 
of  Hamet  Bashaw,  as  they  think  him  a  good  man, 
and  are  weary  of  the  madness  and  violence  of  his 
brother.  * 

Five  o'clock,  P.  M.  this  afternoon  an  Arabic 
chief,  Ab'd'el  Selim,  with  a  party  of  warriors, 
came  over  to  us.  He  brings  a  message  from  the 
principal  Arab  chief  at  camp,  that  he  will  come 
over  to  the  Bashaw  with  his  cavalry,  amounting 
to  about  one  hundred  and  fifty,  if  he  can  have  as- 
surances that  the  Americans  will  not  abandon  him, 
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19  which  case  Joseph  Bashaw  would  devour  his 
family  and  lands.  This  chief  asseru  that  the  Bey 
of  Beogazi,  who  is  with  the  camp,  is  well  disposed 
Cowards  us ;  and  only  waits  the  arrival  of  our  sup- 
plies to  declare  himself.  Be  assured,  sir,  we  only 
WADt  cash  and  a  few  marines  to  proceed  to  Trip- 
oU^and  to  meet  you  in  the  citidel  of  that  piratical 
looDel  for  the  liheration  of  our  captives*  It  would 
oaly  occasion  a  delay  of  their  release  a  few  months. 
Tlieir  triumph  will  amply  compensate  this  dela jr. 

It  is  thought  proper  to  despatch  the  Hornet  with 
these  eummunications,and  hold  gronodhere  until 
your  answef  can,  he  received. 

Jon  ■  9. 

Day  before  yesterday,  Hadge  Ismein  Bey.  the 
aaeona  in  command  of  the  eoemf 's  armv  tere, 
deserted  with  a  few  attendants  and  camels,  todc 
off  the  military  chest,  and  entered  the  desert  for 
Upper  Egypt.  This  defection  is  said  to  have  been 
caused  by  his  being  charged  with  bad  generalship 
ia  the  affair  of  the  13ih  ultimo.  He  commanded 
the  cavalry. 

JUHB  11. 

Yesterday  morning  the  enemy  having  received 
fresh  reinforcements  of  Arabs,  appeared  in  great 
numbers  on  the  heights  which  overlook  the  town, 
and  moved  along  the  site  of  the  mountain  for  the 
apace  of  two  or  three  miles,  apparently  in  search 
of  some  avenue  to  descend  without  being  exposed 
tOt  our  cannon  ;  but  seemed  irresolute^  An  acci- 
dent brought  on  an  engagement.  The  declivity 
of  the  mountain  is  a  steep  and  uneven  ledge  of 
locks,  with  only  one  pass  where  cavalry  can  move 
down,  and  this  about  two  miles  and  a  half  from 
tDwo.  The  plain  below,  bordering  on  the  sea 
al)out  one  mile  in  depth,  is  calcareous  rock,  and  red 
earth,  very  much  broken :  in  many  places  of  which 
Iho  brig's  brass  twelvescould  lake  effect,  in  others 
impeded  by  ridges  near  the  shore.  About  half 
ipay  hetweeo  the  town  and  the  pass  of  the  moun- 
•aia,  the  Bashaw  had  posted  a  few  cavalry  to  serve 
aa  videts.  A  detachment  of  the  enemy,  of  supe^ 
fftor  oumb«*s,  descended  the  pass,  with  a  view  of 
cutting  off  this  post,  but  they  were  manfully  re- 
iiited  and  repelled.  Reinlorcements  of  small 
partiea  joined,  and  continued  to  join,  on  one  side 
and  the  other,  until  about  two  o'clock,  when  the 
nation  became  generaL    We  were  little  more  than 

riators  of  the  scene.  The  Argus,  as  often  as 
enemy  were  nncovered  from  the  ridges,  galled 
them  witb  he^shot  from  her  long  twdves,  (the 
twenty-four  pound  carronades  could  not  reach,) 
and  we  occasionally  brought  one  of  our  field  pieces 
la  bear  on  them  from  our  advanced  battery.  But 
the  fire  of  the  Hornet  was  lost,  by  reason  of  her 
being  too  near  the  shore,  the  hiffh  bluff  of  which 
covered  the  enemy.  Captain  Hull,  who  had  the 
liirest  opportunity  of  ascertaining  it,  judges  there 
were  ffve  thousand  men  on  the  field.  The  engage- 
■Ifnt  lasted  four  hours.  Though  frequentlv 
charged,  the  Bashaw  lost  not  an  inch  of  groona. 
At  length  the  enemy  gave  way,  and  were  pursued 
quite  to  the  pass  of  the  mountain,  where  a  regard 
to  safety  compelled  many  of  them  to  quit  their 
horses,  which  fell  into  the  hands  of  our  friends. 
Thia  action^  tboogh  fovght  in  a  Barbarf  maueit 


was  conducted  judiciously  on  the  part  of  the  Ba- 
shaw, and  the  victory  was  decidedly  his.  The 
number  of  his  killed  and  wounded  is  between  fifty 
and  sixty ;  amonff  the  latter,  four  of  his  principal 
officers.  Some  Arab  women^  who  came  in  fronr 
the  enemy's  camp  this  morning,  say  that  the  Beys 
lost  between  forty  and  fifty  killed,  and  upwards 
of  seventy  wounded.  If  we  could  nave  furnished 
but  two  hundred  bayonets  to  assist  a  charge,  and 
cut  the  pass  of  the  monnttin,  not  a  jiorse  shonld 
have  escaped.  Mr.  O'Bannon  was  impatient  to 
lead  his  marines  and  Greeks  (about  thirtv  in  num- 
ber) to  the  scene  of  action.  This  conld  not  be 
done  without  leaving  our  post  too  defenceless  in 
case  of  a  reserve;  brides,  i  confess  I  had  doahla 
whether  the  measures  lately  adopted  by  our  coaa- 
missioner  of  peace  would  justify  me  in  acting  of- 
fensively any  longer  in  thb  quacter.  Had  the 
aida  come  forward  seasonably  which  he  hoped  to 
receive  here,  we  might  now  have  been  at  G^ 
Mensurat,  and  in  fifteen  days  more  at  Tripoli 

Head  winds  have  detained  the  Home«,  and  a 
gale  last  night  took  the  Argus  to  sea :  as  soon  as 
she  returns  Captain  Evans  will  be  despatched  to 
headquarters. 

1  have  communicated,  some  days  aoce,  such 
parts  of  the  contenu  of  your  letter  of  the  19th  nl* 
timo,  as  concern  him,  to  Hamet  Bashaw.  He 
answers,  that,  even  with  suppHts,  it  would  befvutt- 
less  for  him  to  attempt  to  prosecute  the  war  with 
his  brother,  after  you  shall  have  withdrawn  yooc 
squadron  from  the  coast ;  but  wthout  supplies  he 
must  be  left  in  a  most  forlorn  situation,  for  he  ean 
command  no  resources  here,  nor  can  he  place  anv 
faith  in  provisions  which  may  be  stipulated  with 
his  brother  in  his  favor,  except  ffuarantied  by  the 
United  Sutes.  He  emphatically  says,  that,  to 
abandon  him  here  is  not  to  co-operate  with  hiai, 
but  with  his  rival  I  He  wbhes  us  to  take  him  off 
in  case  of  peace.  I  am  extremely  anziona  to  lean 
the  issue  of  the  negotiation. 

Meantime,  I  have  the  honor  to  he,  Ac 

WILLIAM  EATOIf. 

SaMUBf.  Barron,  Bsq. 

A  iittof  Commandar9  tmd  Fcrca  of  Jo9tph  BmJum* 
defuUed  btforc  Demt  on  the  lOth  June. 

Turks. 
Hassien  Bey^  Commander-in-chief 
Hadge  Ismein  Bey,  commander  of  oaralryv  de^ 

serted  June 7th,  and  8!ic))(eeded  by  the  late  Qor- 

ernor  of  Derne. 
Mnfaamed  Bey,  of  Bengasi,  cdmmander of  inftntrj. 
Mustapha  Bey,  of  Derne. 
Imhemed  Bey,  of  Ogna,  commander  of  the  Aiaha. 

Draughts  on  the  mo9t  eonsfderabJe  dUtrieU. 
Tripolitana  mounted,         ....      S90 

Left  Tripoli  early  in  January,  at  is  tnppoaad 

from  Captain  Bainbridge's  letter. 
District  of  Mensarat,  mounted  •  -  •  09 
Imselletti,  -  -  ditto  -  -  •  aO 
Issileiti,  -  -  ditto  -  -  -  SO 
Issibelii  -  -  ditto  -  -  -  7i 
Province  dffifii«;aai,  ditto      •      *       -       99 
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leiberon  Arabs,  •       idttto 
HftddiMl  AcalMy  -       diito 


260 
100 


Total  oftvalry,  ... 
lo/aDtrf.  iocluding  Araba- 
wUl9gem  from  Derne 


B«erai|s  up  to  IQth  June 
Total,    .       • 


-       -      945 


3,545 
500 


3.045 


TIm  germ  of  thia  army  had  been  fire  months 
<o  the  field,  had  moved  through  the  greatest  extent 
of  the  kingdom^  and,  with  erery  exertion  to  aag- 
■leM  ito  strength,  could  only  bring  this  small  num- 
h9t  to  the  field.  Why?  Want  of  cash  on  the 
psrt  of  Joseph  Bashaw,  and  want  of  attachment 
on  tiM  part  of  his  subjects.  Though  we  were 
««oogb,  with  Hamet  Bashaw,  to  defeat  this  force, 
we  had  not  the  means  of  pursuing  the  adTantaflre. 
Whyl  .  ^ 

Kr.  Davis  to  the  Secretaiy  of  State.     . 

Tripoli,  June  2, 1807. 

Sib:  I  arrived  at  this  place  on  the  7th  ultimo, 
and  on  the  10th  communicated  to  the  Minister  of 
Foreign  Afl&irs,  Sidi  Dghies,  my  orders  relative 
to  the  execution  of  the  third  article  of  the  treaty. 
Heexpreased  some  surprise  at  the  demand,  and  in- 
atanti  y  handed  me  the  secret  article,  (of  which  I 
have  the  honor  to  enclose  you  a  copy,)^nd  pro- 
aiaed  to  take  an  early  opportunity  of  acquainting 
tbe  Bashaw. 

On  the  morning  of  the  11th,  the  Minister  of  Ma- 
tine,  brother-in-law  to  the  Bashaw,  waited  on  me 
at  an  early  hour,  and  asked  me,  in  the  name  of 
kia  Sxeellency,  to  repeat  what  I  had  stated  the 
etbef  day  before  the  minister  Bidi  Dghies.  He 
aaid  if  was  so  Strang,  that  his  master  supposed 
there  noatbe  some  misunderstand iog;  that  every- 
body knew  the  opposition  which  was  made  to  that 
ar^lc  OB  the  part  of  the  Bashaw,  even  in  the  form 
it  atood ;  and  that  my  Government  must  be  con- 
Tinced  that  time  had  not  lessened  the  difficulties 
annesced  to  iu  execution ;  that  it  appeared  very 
IncoAsiatent  for  me  to  present  assurances  of  our 
frieiidship,  while  I  came  instructed  to  violate  the 
moat  aacred  article  of  our  treaty.  I  informed  him 
that  I  only  wanted  an  answer  to  the  demand  I  had 
made,  by  which  my  future  conduct  would  be  reg^ 
nlatea ;  and  as  his  comments  could  not  possibly 
mMect  the  measures  my  Qovernment  had  resolved 
^  take,  they  might  very  well  be  spared. 

When  I  retired,  I  waited  on  the  minister  Sidi 
Dghies,  who  had  not  received  any  answer  from 
the  Bashaw.  His  impressions  were,  that  my  ex- 
enioBt  to  obtain  the  release  of  the  family  would 
prove  fruitless,  and  suggested  the  propriety  of  my 
tMfCHilming  the  Gbvernment  witn  the  nature  of 
the  secret  article,  which  he  supposed,  from  my 
iBstmetions.  they  must  be  ignorant  of.  1  expressed 
the  wish  of  oaving  an  early  answer,  and  informed 
htm^  that  as  the  line  of  conduct  I  waa  to  pursue, 
ia  case  or  a  refusal,  had  been  directed  by  the  Qor- 
ttiiiBfiit,  a  delay  of  that  iiii|d  waa  Jtetf  unneoea* 


sary,  and  that  he  might  not  be  aware  of  the  coar 
sequences  which  might  result  from  the  inexecutioa 
of  the  treaty.  He  requested  me  to  call  again  the 
next  day. 

Oq  the  morning  of  the  12th  we  a^in  watied 
on  the  Miobter,  who  received  us  with  a  forced 
gaiety,  and,  after  some  desultory  conversation, 
asked  if  I  was  not  of  his  opinion,  that  it  would  be 
better  to  wait  an  answer  from  the  President  than 
to  carry  things  to  a  serious  extreme ;  that  the  Ba- 
shaw appeared  much  displeased,  and  very  unhappy, 
and  certainly  would  not  make  such  a  sacrifice  for 
nothing. 

I  asked  if  that  was  to  be  considered  as  a  defini- 
tive answer  from  his  master.  He  hesitated,  an^ 
evaded  an  answer.  I  assured  him  that  it  was  un- 
necessary for  us  to  speak  at  a  distance ;  that  I  re* 
quested  an  immediate  answer  from  the  Bashaw: 
that  the  brig  could  be  detained  no  longer ;  and 
that  the  family  or  myself  must  embark  on  board. 
A  short  time  after  we  had  left  him,  he  sent  Mr. 
Ridgley,  and  requested  1  would  join  him  in  half  an 
hour.  On  entering  bis  apartment,  I  found  him 
walking  with  extreme  agitation  He  requested 
Mr.  Ridffley  to  explain  to  me  the  object  of  his  visit. 
Mr.  Ridgley  prefaced  his  observations  by  saying 
that  he  was  fully  satisfied  of  the  Minister's  sincerity, 
and  hoped  it  would  influence  my  conduct.  The 
Minister  told  him  he  feared  for  bis  life,  and  ex- 
plained some  traits  in  the  Bashaw's  character,  and 
reasons  which  made  him  so  tenacious  on  this 
point ;  that  his  friendship  for  the  exile  was  known, 
and  had  drawn  upon  him  great  and  powerful  en- 
emies; that  my  persevering  so  warmly  in  the  de- 
mand miffht  induce  the  Bashaw  to  believe  that 
he  (the  Minister)  supported  rather  than  opposed 
me ;  that  he  wonid  make  considerable  pecuniary 
sacrifice  to  obtain  my  wishes;  and,  that  it  might 
be  successful,  solicit^  me  to  ask  the  family  as  a 
favor  rather  than  demand  it  as  a  right ;  the  Divaa 
had  been  called,  and  I  would  be  received  by  them 
at  the  castle ;  that  he  would  be  the  interpreter, 
opposing  me  warmly  in  lingua  Franca^  but  would 
take  a  very  difierent  part  in  Arabic ;  and  condop 
ded  with  some  warm  ejaculations  for  the  happy 
termination  of  the  afifair. 

I  thanked  the  Minister  for  his  friendship,  and 
assuVed  him  of  my  compliance  with  kia  wiahea ; 
that  hia  confidence  in  me  induced  me  to  add  that 
the  expectations  of  my  Government  were  not  re- 
stricted to  the  delivery  of  the  family ;  that  I  waa 
instructed  to  demand  an  establishment  for  them^ 
He  baid,  if  the  first  was  granted,  there  would  be 
no  great  difficulty  in  the  second,  to  a  moderate 
degree. 

At  half-past  nine,  P.  M.  I  was  sent  for  to  the  cas- 
tle, where  we  found  the  Divan  assembled,  when mj 
oraers  were  aj;ain  made  known,  and  each  in  his 
turn  offered  his  comments  on  the  secret  article ; 
and,  after  considerable  discussion,  the  Bashaw  ad- 
dressed himself  to  me,  and  requested  my  opinion 
on  the  line  of  conduct  he  ought  to  pursue ;  that 
he  had  strong  reasons  for  wishing  to  retain  the 
family,  and  that  he  had  justice  on  his  side.  I  told 
his  Excellency  that  I  could  foresee  no  possible  ill 
which  could  toalt  to  him  from  their  immediata 
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deliyeryr,  but  that  his  retention  of  them  would  do 
Qs  considerable  injury ;  that  our  treaty  was  known 
to  all  the  world,  and  our  public  faith  pledged  in 
their  behalf;  that  his  brother  had  co-operated  with 
us,  and  to  deceive  him  in  such  a  tender  point  was 
to  disgrace  us  as  a  nation.  He  asked  if  I  would 
certify  that  the  treaty  had  been  ratified :  to  which 
I  consented,  provided  he  would  execute  the  third 
article.  He  replied  that  the  acts  of  no  individual 
ahould  asain  involve  him  with  us,  and  that  the 
wishes  of  our  GJovemment  should  be  complied 
with.  I  thanked  him,  and  informed  him  that  the 
wife  of  the  Bey  and  the  other  married  sister  were 
permitted  to  remain;  at  which  the  Divan  ex- 
pressed much  satisfaction. 

On  the  13th  I  waited  on  the  Minister  to  learn 
when  they  would  be  ready  to  embark,  and  re- 
<]iiested  that  their  slaves,  effects,  d^c.  would  not 
be  withheld ;  to  which  he  consented.  I  told  him 
that  I  had  now  a  favor  to  solicit,  which  was,  that 
some  establishment  should  be  made  for  the  chil- 
dren. He  assured  us  that  he  had  made  a  consid- 
erable pecuniary  sacrifice  to  release  them ;  that 
the  Bey  was  much  disposed  to  do  something  for 
.the  mother  and  brothers  of  his  wife;  and,  in  order 
that  no  discontent  might  remain  on  our  part,  he 
would  engage  that  they  should  be  provided  for, 
and  that  he  would  ffive  something  handsome  to- 
wards it  himself,  f  told  him  that  he  should  not 
lose  by  his  liberality,  and  that  the  expenses  he 
had  incurred  would  be  remunerated  him  by  the 
United  States ;  the  exact  amount  of  his  sacrifices 
will  be  ascertained,  and  I  shall  trust  to  his  Ex- 
cellency the  President  to  make  good  my  assu- 
rances. 

Captain  Dent's  orders  bein^  to  sail  in  the  even- 
ing, and  it  requiring  some  time  to  prepare  and 
clothe  the  family,  I  could  not  avail  myself  of  this 
opportunity  of  sending  them  to  Syracuse.  The 
same  reason  prevented  my  writing  by  the  Hornet. 

1  have  the  honor  to  enclose  you  copies  of  my 
letters  to  Commodore  Campbell  and  bis  Excel- 
lency Achmet  Bashaw.  The  Minister  Dghies 
holds  his  public  situation  from  policy,  perhaps 
necessity.  He  is  wealthy,  and  the  greatest  suf- 
ferer in  all  serious  difficulties.  He  possesses  con- 
siderable Ulents,  and  which  I  am  sure  will  never 
be  used  to  foment  a  war  with  any  Power.  The 
concessions  we  have  obtained  here  ace  unprece- 
dented, and  every  circumstance  tends  to  impress 
me  with  the  belief  that  we  are  not  placed  beneath 
vBi^and  or  France. 

With  profound  respect  and  consideration,  I 
have  the  honor  to  be,  sir,  your  most  obedient 
servant. 

GEORGE  DAVIS. 
Jambs  Madison,  Esq. 

[Secret  article  of  the  treaty,  enclosed  inthe  foresoinir 
letter.] 

Whereas  His  Excellency  the  Bashaw  of  Tripoli 
lias  well  grounded  reasons  to  belie?e,  if  the  wife 
and  children  of  his  brother  should  be  delivered  up 
to  him  immediately  on  his  leaving  his  (the  Bas- 
kaw's)  domimons,  as  expressed  in  the  third  article 


of  the  Treaty  of  Peace  and  Amity  concladed  be- 
tween the  United  States  of  America  and  the 
Bashaw  of  Tripoli  on  the  fourth  day  of  the  pres- 
ent month,  that  he,  the  said  brother,  would  en* 
gage  m  new  operations  of  hostility  against  bim. 
to  the  disturbance  of  the  internal  tranquillity^  of 
his  dominions;  and  the  said  United  States  being 
willing  to  evince  their  good  disposition  to  pre- 
serve the  said  treaty  with  sincerity,  and  that  tran- 
quillity should  be  secured  in  the  dominions  of  the 
said  Bashaw,  do  hereby  agree  to  a  modification  of 
the  said  article  of  the  treaty  aforesaid,  so  that  the 
term  of  four  years,  from  the  conclusion  of  said 
treaty,  shall  be  fixed  for  the  execution  of  the  eo- 
ffagement  of  the  Bashaw  to  deliver  to  his  brother 
his  wife  and  children;  during  which  time  the 
said  brother  is  to  give  evident  proofs  of  his  peace- 
ful disposition  towards  the  Bashaw,  and  of  his 
determination  not  to  disturb  the  internal  tran- 
quillity of  his  dominions. 

Given  under  my  hand  .and  seal,  at  Tripoli,  im 
Barbary,  this  fifth  day  of  Jpne,  in  the  year  one 
thousand  eight  hundred  and  five. 

TOBIAS  LEAR,  Commissioner. 


GREAT  BRITAIN  AND  FRANCB. 

[Communicated  to  Congress,  Jmnnaiy  17, 1806.] 
To  the  Senate  and  Houte  of 

Representatives  of  the  United  States.- 

In  my  Message  to  both  Houses  of  Congr«»  at 
the  opening  of  their  present  session,  I  submitted 
to- their  attention,  among  other  subjects,  the  op- 
pression of  our  commerce  and  navigation  by  the 
irregular  practices  of  armed  vessels,  public  and 
private,  and  by  the  introduction  of  new  princi- 
ples, derogatory  of  the  rights  of  neutrals,  and  un- 
acknowledged bv  the  usage  of  nations. 

The  memorials  of  several  bodies  of  merchants 
of  the  United  States  are  now  communicated,  and 
will  develope  these  principles  and  practices  which 
are  producing  the  most  ruinous  efiects  on  our  law* 
ful  commerce  and  navigation. 

The  right  of  a  neutral  to  carrv  on  commereinl 
intercourse  with  every  part  of  the  dominions  oC 
a  belligerent,  permitted  by  the  laws  of  the  coun- 
try, (with  the  exception  of  blockaded  ports  mnd 
contralMind  of  war,}  was  believed  to  have  been 
decided  between  Great  Britain  and  the  United 
States  by  the  sentence  of  their  Commissioners, 
mutually  appointed  to  decide  on  that  and  other 
questions  of  difference  between  the  two  nations^ 
and  by  the  actual  pjayment  of  the  damages 
awarded  by  them  against  Great  Britain  for  the 
infractions  of  that  right ;  when,  therefore,  it^^was 
perceived,  that  the  same  principle  was  revived, 
with  others  more  novel,  and  extending  the  injury, 
instructions  were  ^iven  to  the  Minister  Plenipo- 
tentiary of  the  United  States  at  th^  Court  of  I^oo- 
don,  and  remonstrances  duly  made  by  him  on  this 
subject,  as  will  appear  by  documents  transmitted 
herewith :  these  were  followed  by  a  partial  and 
temporary  suspension  only,  without  any  dis-> 
avowal  of  the  principle,    m  has,  therefore^  been 
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instructed  to  orge  this  subject  anew,  to  bring  it 
more  fully  to  the  bar  of  reason,  and  to  insist  on 
rights  too  eTident  and  too  important  to  be  sur- 
rendered. In  the  meantime,  the  evil  is  proceed- 
ioff  under  adjudications  founded  on  the  principle 
which  is  dented.  Under  these  circumstances  the 
subject  presents  itself  for  the  consideration  of 
Congress. 

On  the  impressment  of  our  seamen  our  remon- 
strances have  never  been  intermitted.  A  hope 
existed  at  one  moment  of  an  arrangement  which 
might  have  been  submitted  to,  but  it  soon  passed 
away,  and  the  practice,  though  relaxed  at  times 
io  the  distant  seas,  has  been  constantly  pursued  in 
tb€»e  in  our  neighborhood.  The  grounds  on 
which  the  reclamations  on  this  subject  have  been 
urged,  will  appear  in  an  extract  from  instructions 
to  our  Minister  at  London,  now  communicated. 
TH.  JEFFERSON. 

Jahdahy  17, 1806. 

Department  of  State,  Jan.  25, 1806. 

The  Secretary  of  State,  to  whom  the  President 
has  been  pleased  to  refer  the  resolution  of  the 
Senate,  dated  on  the  10th  instant,  has  the  honor 
to  make  the  following  report : 

The  most  important  of  the  principles  interpo^ 
lated  into  the  law  of  nations,  is  that  which  ap- 
pears to  be  maintained  by  the  British  Qovern- 
ment  and  its  prize  courts,  that  a  trade  opened  to 
neutrals  by  a  nation  at  war,  on  account  of  the 
war,  is  unlawful. 

This  principle  has  been  relaxed,  from  time  to 
time,  by  orders,  allowing,  as  favors  to  neutrals, 
particular  branches  of  trade,  disallowed  by  the 
general  principle;  which  orders  have,  alsa  in 
some  instances,  extended  the  modifications  of  the 
principle  beyond  its  avowed  import. 

In  like  manner,  the  last  of  these  orders,  bearing 
date  the  24th  of  June,  1803,  has  incorporated  with 
the  relaxation,  a  collateral  principle,  which  is  it- 
sell  an  interpolation,  namely,  that  a  vessel  on  a 
return  voyage  is  liable  to  capture  bv  the  circum- 
stance of  her  having,  on  the  outward  voyage,  con- 
Yeyed  contraband  articles  to  an  enemy^  port. 
How  far  a  like  penalty,  attached,  by  the  same  or- 
der, to  the  circumstance  of  a  previous  communi- 
cation with  a  blockaded  port,  would  likewise  be 
an  Interpolation,  may  depend  upon  the  construc- 
tion under  which  that  part  of  the  order  has  been, 
or  is  to  be,  carried  into  execution. 

The  general  principle,  first  above  stated,  as 
laCelf  applied  to  re-exportations  of  articles  im- 
ported into  neutral  countries  from  hostile  colo- 
nies, or  vice  versa^  by  considering  the  re-exporta- 
tioo,  in  many  cases,  as  a  continuation  of  the  origi- 
nal voyage,  forms  another  interpolation,  deeply 
affecting  the  trade  of  neutrals.  For  a  fuller  view 
of  tkis  and  some  other  interpolations,  reference 
may  be  had  to  the  documents  communicated  with 
the  Messsf^  to  Congress  of  the  17th  instant. 

The  British  principle  which  makes  a  notifica- 
tion to  foreign  (Governments  of  an  intended  block- 
ade equivalent  to  the  notice  required  bj  the  law 
of  nations,  before  the  penalty  can  be  incurred ; 


and  that  which  subjects  to  capture  vessels,  arriv- 
ing at  a  port,  in  the  interval  oetween  a  removal 
and  return  of  the  blockading  force,  are  other  im- 
portant deviations  from  the  code  of  public  law. 

Another  unjustifiable  measure  is  the  mode  of 
search  practised  by  British  ships,  which,  instead 
of  remaining  at  a  proper  distance  from  the  vessel 
to  be  searched,  and  sending  their  own  boat  with  a 
few  men  for  the  purpose,  compel  the  vessel  to 
send  her  papers  in  her  own,  and  sometimes  with 
great  danger  from  the  condition  of  the  boat  and 
the  state  of  the  weather. 

To  these  instances,  without  adverting  toothers 
of  an  inferior  or  less  definite  character,  in  the 
practice  of  Great  Britain,  must  be  added  the  as- 
sumed ri^ht  to  impress  persons  from  American 
vessels,  sailing  under  the  American  flag  on  the 
high  seas.  An  explanation  of  this  practice  will 
be  found  in  the  extract  from  the  instructions  to 
Mr.  Monroe,  communicated  with  the  Message  df 
the  President  above  referred  to. 

Among  the  interpolations  introduced  by  the 
French  Government,  is  a  decree  dated  June  6, 
1805,  (18th  Prairial.  13th  year,)  importing  that 
every  privateer  of  which  two-thirds  of  the  crew 
should  not  be  natives  of  England,  or  subjects  of 
a  Power  the  enemy  of  France,  shall  be  considered 
as  pirates. 

Another  is  evidenced  by  the  result  of  an  a^ 
plication  made  by  the  deputy  Consul  of  the  Uni- 
ted States,  at  Cadiz,  through  the  French  Consul, 
to  Admiral  Villeneuve,  for  the  liberation  of  some 
seamen  of  the  United  States,  who  were  on  board 
the  French  fleet  under  his  command.  The  an- 
swer  of  the  Admiral,  dated  29th  August  last, 
(11th  Fructidor,  13lh  year,)  states  that  *<  a  deci- 
sion of  His  Imperial  and  Royal  Maiesty  provides 
that  every  foreigner  found  on  board  the  vessels  of 
war  or  or  commerce  of  the  enemy,  is  to  be  treated 
as  a  prisoner  of  war,  and  can  have  no  right  to  the 
protection  of  the  diplomatic  and  commercial 
agents  of  his  nation." 

Other  unjustifiable  innovations  on  the  law  of 
nations  are  exemplified  in  the  decree  of  General 
Ferrand;  lately  passed  at  the  city  of  St.  Domingo, 
a  translation  of  which  is  annexed. 

The  irregular  mode  of  search  above  described 
is  also  practised  by  the  cruisers  of  France  and 
Spain. 

The  cruisers  of  the  two  latter  Powers  have  har- 
assed the  commerce  of  the  United  States  in  various 
other  forms,  but  as  it  is  not  known  or  believed 
that  their  conduct  has  been  prescribed  or  sanc- 
tioned by  the  public  authority  of  their  respective 
nations,  they  are  not  considered  as  falling  within 
the  purview  of  the  resolution  of  the  Senate. 

All  which  is  respectfully  submitted. 

JAMES  MADISON. 

In  the  name  of  the  Emperor.— Decree. 
Hbaoquarters  of  St.  Dominoo, 
20th  Vendemiaire,  14<^  year,  (6/A7uite,  1805.) 
We,  Louis  Fbrrano,  General  of  Brigade,  Com- 
mander-in-Chief, Captain  Qeneral,  pro  temporal 
member  of  the  Legion  of  Honor : 
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Whereas  our  decrees  of  the  8(h  Thermidor,  in 
^e  twelfth  year,  and  thirteenth  Messidor,  of  the 
thirteenth  year,  as  well  as  our  instructions  to  the 
owners  and  captains  of  privateers  of  the  29th 
Prairial,  in  the  same  year,  can  have  left  no  dooht 
of  the  sentiments  which  we  have  repeatedly  ex- 
pressed for  the  respect  due  to  the  freedom  of  naTi- 
l^ation  and  neutral  rights;  that  those  principles 
have  been  scrupulously  adhered  to  by  the  admin- 
istrative and  judicial  authorities,  under  our  direc- 
tions, in  several  decisions  or  judgments  rendered 
by  them  in  cases  of  capture,  ard  releasing  several 
captured  vessels. 

Considering  that  we  had  a  right  to  hope  from 
ovr  candor  a  just  reciprocity  on  the  part  of  the 
Qovernmenlsof  the  neighboring  neutral  countries, 
ftikd  their  concurrence,  by  the  measures  which  are 
ID  their  power,  to  cause  to  be  observed  by  their 
aubjects  the  treaties  which  bind  them  to  France, 
MS  also  to  restrain  the  infamous  cupidity  of  those 
who,  contrary  to  the  law  of  nations,  supply  the 
revolted  blacKs  by  means  of  a  trade,  the  suppres- 
$ion  of  which  is  required  by  our  personal  respon- 
■ibiliiy  to  the  Emperor  of  the  French. 

Considering  that,  far  from  having  obtained  the 
end  which  we  exp^ted  from  this  frank  and  loyal 
conduct,  the  rigor  of  our  principles  in  favor  of 
neutral  flags  has  become,  to  many,  a  stimulus  to 
their  rapacity,  and  that  it  results  from  papers 
found  on  board  of  prizes  lately  condemned ;  that 
the  greater  proportion  of.  neutral  vessels,  sailing 
from  the  rebels'  ports,  are  very  carefully  and 
methodically  cleared  fbr  the  ports  of  Dominique, 
Tobago,  St.  Thomas,  Cura^oa,  Jamaica,  Havana. 
Bara^oa,  Bt.  Jago  de  Cuba,  4&c. 

Considering  that  the  officers  of  the  customs,  in 
several  ports  of  the  United  States  of  America 
iiave  even  had  the  impudence  to  give  official 
clearances  to  neutral  vessels  for  the  ports  occupied 

Sr  the  rebels,  and  that,  in  many  instances  of  this 
nd,  they  have  used  the  signature  of  President 
Jefferson,  whose  justice  was  doubtless  surprised. 

Considering  that,  from  the  voluminous  corres- 
pjondence  found  on  board  the  captured  vessels 
aince  ovr  decree  of  the  23d  Messidor,  it  results 
that  several  of  the  most  respectable  mercantile 
houses  of  New  York,  Philadelphia,  Baltimore, 
dbc.,  have  for  so  long  a  time  past,  kept  up  a  con- 
tinued intercourse  with  the  revolted  blacks,  and 
have  habitually  supplied  them  with  every  sort  of 
provisions  and  warlike  stores. 

Considering  that  powerful  equipments  of  neu- 
tral vessels,  for  war  and  merchandise,  have  been 
made  in  the  ports  of  the  United  States  to  protect 
this  infamous  commerce;  that  the  brig  Jane,  of 
Baltimore,  Captain  Kennedy,  of  sixteen  guns,  and 
aailing  from  a  port  of  the  rebels,  has  lately  been 
boarded  and  captured,  after  a  bloody  engagement, 
by  the  French  privateer,  the  Superb,  Captain 
Dominique. 

Considering  that  it  is  notorious  that  the  Ameri- 
ca of  thirly-iwo  guns,  the  Connecticut  of  twenty- 
two,  the  Indostan  of  fourteen,  and  several  other 
American  vessels  of  that  description,  are  not  only 
^ttflaged  in  that  execrable  commerce^  but  actually 
ttansport  the  ama  and  ammimitioa  of  Deanlise's 


army  from  one  port  to  another,  thereby  beeonief 
the  auxiliaries  of  the  black  rebels  against  Frsace. 

Considering  that  such  conduct,  on  the  part  of 
the  subjects  of  the  United  States  of  America,  can- 
not be  avowed  by  that  Government  without  ae- 
knowledging  explicitly  the  independence  of  the 
black  rebels  of  St.  Domingo,  and  provoking  ui 
open  rupture  with  France. 

Considering  that  the  twenty-sixth  article  of  the 
convention,  c7  the  30th  of  September,  1800|  rati- 
fied 31st  July,  1801,  expressly  prohibits  the  citi- 
zens of  both  the  contracting  parties  to  receivcL 
protect,  conceal,  harbor,  or  assist  any  pirate,  ana 
that,  notwithstanding,  vessels  armed  uiidef  the 
American  flag  daily  convoy,  and  sail  in  cooeerC 
with  vessels  of  the  negroes,  bearing  a  flag  mi- 
knowa  amongst  the  civilized  Powers,  aod  cooae- 
quently  pirates ;  which  is  evidently  an  infractiom 
of  that  article  of  the  convention  of  which  we  have 
carefully  executed  the  clauses  within  the  extent 
of  our  Government. 

Considering,  finally^  that  it  is  our  duty,  and  for 
which  we  are  responsible,  to  put  a  stop,  by  every 
effort  in  our  power,  to  such  outrageous  abases, 
which  tend  to  furnish  profusely  the  blac^  reiiela 
with  the  means ol  carryiiigon  their  rebellJos,aetf 
opposing  an  obstinate  resi^itanee  to  His  ImperiiA 
Majesty^  arms,  when  they  shall  be  directed 
against  them,  have  decreed,  and  do  decree: 

Artfci^  1.  All  vessels  taken  either  witfadifeot 
clearances  for  ports  occupied  by  the  rebets,  «r 
coming  out  from  them  with  clearances  from  the 
custom-house,  or  plausibly  suspected  of  a  masked 
clearance,  the  better  to  insure  their  commanica- 
tion  with  the  rebeb,  may  be  conducted  into  the 
ports  of  neighboring  islandn,  either  neutral  or  al- 
lied, showing,  nevertheless,  a  legitimate  cauae op- 
posing their  carrying  them  directly  toSi.Domtego 
or  Jamaica,  derosating,  in  that  instance,  from  oer 
decree  of  the  13th  Messidor  last.  Captains  Qen- 
eral,  Governors,  and  commanders  in  theae  i^laad^ 
who  can  no  longer  doubt  the  obligations  wbereiy 
all  nations  ousht  to  concur  in  measures  to  sup- 
press the  rebellion  in  that  of  St.  Domingo^  shall 
be  invited  to  authorize  the  entry  of  these  vBiieia 
into  their  ports. 

Art.  2.  In  this  case,  conformably  to  our  instme- 
tions  of  the  29th  Prairial  last,  the  fuoctioos  of 
our  agents  or  delegates  are  limited  to  the  puttkig 
on  or  taking  off  the  seals ;  selecting  the  documeMs 
found  on  iKiard;  receiving  the  declaratioDR  and 
interrogatories;  authorizing  provisional  sales  if 
there  should  be  imminent  danger  of  damage 
which  shall  be  proved,  and  in  which  ease  thSf 
shall  make  a  procesti  verbal  of  the  unloading,  an 
inventory  of  appraisement,  and  judicial  ma  Iw 
adjudication  at  auction ;  the  proceeds  of  wbidi 
shall  be  depositeds  either  in  the  hands  of  a  solvent 
merchant,  or  in  those  of  the  delegate,  to  tpe  reniil- 
ted  after  definitive  judgment  to  the  party  in  whoaa 
favor  the  judgment  shall  be  rendered. 

Art.  3.  The  suit  being  concluded,  the  abota- 
mentioned  proceedings  relative  tbereto^as  well  a» 
the  ship's  papers  inventoried,  Without  Kitbtractio|^ 
under  any  pretext  whatever  the  invoices  or  Mb 
of  ladiiigi  ahail  be  addressed  to  the  chief  of  adaaiA- 
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4str«lioD  of  the  Marine  of  St.  Domiogo,  in  origi- 
Bals,  wbo  sbftU  transmit  them  to  the  competent 
tribunal  to  take  cognizance  (hereof;  and  as  the 
original  papers  might  be  lost,  it  shall  be  the  duty 
of  the  airent  or  delegate  of  Sc.  Domingo  tu  deposit 
in  his  office  collated  copies  thereof,  which  copies, 
in  such  case,  legally  pro7ed,  shall  acquire  the  full 
effect  and  force  of  the  original  papers. 

A«T.  4.  It  shall  besides  be  their  duty  to  join  to 
the  above-mentioned  paper  an  order  on  demand 
agreeing  with  the  invoices,  bills  of  lading,  process 
verbal  of  the  unloading,  appraised  inventory,  and 
povtsional  sale,  on  which  order  on  demaDu  shall 
be  staled  the  amount  of  duties  due  to  Government, 
«alculated  at  five  per  cent.,  which  duties  shall  be 
rigorously  paid  at  St.  Domingo  by  the  certifier  of 
the  security  of  the  letter  of  marque  before  grant- 
ing a  copy  of  the  judgments  of  condemnation  ; 
ai^  it  is  expressly  forbid  that  the  Registers  deliver 
it,  without  a  certificate  from  the  collector  of  the 
duties  of  invalids,  testifying  the  receipt  of  those 
-duties,  which  shall  be  attached  to  the  original  of 
the  said  judgment. 

Art.  5.  Cod  forma bly  with  the  decree  of  the 
12th  Vendemiair&  11th  year,  (October  3, 1803,) 
all  the  prizes  made  in  contravention  of  the  pro- 
tisions  of  the  laws  and  regulations  concerning 
foreign  commerce  with  the  colony,  shall  continue 
to  be  adjudged  by  the  ordinary  tribunal  of  first 
iastance  at  St.  Domingo,  with  an  appeal  to  the 
mcial  commission  established  conformably  with 
tJbe  same  decree  for  deciding  ia  the  last  resort ; 
bat  having  regard  to  the  just  representations  of 
the  owaer^of  privateers,  and  on  account  of  the 
coasiderable  expense  their  equipments  occasion, 
they  shall  not  be  liable  to  the  expense  of  the  pro- 
oeM,  further  than  to  the  mere  fee  for  copies  of  the 
judgiaent,  fixed  at  forty-four  francs  for  each  of 
tbe  secretaries^  both  of  the  tribunal  of  first  instance 
and  the  special  commission  of  appeal.  There 
ahall  be  raised  upon  the  produce  of  the  duties  paid 
In  the  bank  of.  invalids  in  the  marine,  a  sum  to 
be  divided  in  the  form  of  a  gratification  among 
the  members  of  the  tribunal  of  the  first  instance 
and  those  of  the  commission  of  appeal,  designated 
by  us  to  participate  therein.  The  sum  may  not, 
in  any  case,  exceed  the  fifth  of  that  paid  into  the 
baak  for  the  duties  of  any  one  prize ;  derogating 
thus  £iir  from  the  eighty-eighth  and  eighty-ninth 
articles  of  our  reguution  upon  the  organization 
of  the  Jadiciary,  dated  the  fifih  of  last  comple- 
aaentary  day,  oi  which  we  suspend,  as  to  ^those 
kind  of  judgments  only,  the  execution  until  peace, 
when  they  shall  resume  their  force  and  vigor. 
We,  moreover,  promise  that  we  will  take  care, 
that  the  greatest  celerity  be  used  in  all  the  pro- 
ceedings relative  to  prizes. 

Airr.  6.  Our  agents  or  delegates  in  the  neigh- 
boring neutral  ismnds,  in  cases  wherein  they  have 
proceeded  to  the  institution  of  process  concerning 
prize,  shall  receive,  for  their  tee  of  agency,  hall 
per  cent,  upon  the  amount  of  the  saleti;  but  they 
•ball  not  demand  any  fee  of  attendance  for  the 
crier  employed  in  them. 

AaT.  7.  fa  ease  of  a  judgment  of  condemna- 
tioa,  the  agents  or  delegates  of  St.  Domingo  are 


bound  to  state,  within  three  months,  the  accounts 
of  liquidation  and  distribution  of  the  proceeds  df 
sales  in  the  form  prescribed  by  the  laws,  and  tO 
address  them  to  the  colonial  inspector,  in  order 
that  he  may  superintend  their  verification  and 
registry  or  deposit. 

Art.  8.  At  the  time  of  the  transmission  of  the 
proceedings  and  chip's  papers  1 1  St.  Domingo,  otir 
agents  or  delegates  are  to  send  us,  as  soon  as  pos- 
sible, the  captains,  supercargoes,  mates,  sailoi^, 
and  passengers,  wno  shall  have  been  taken  on 
board  of  vessels  detained  in  the  act,  and  in  evi- 
dent communication  with  the  ports  of  the  rebeb^ 
appearing  by  clearances  which  they  may  have 
for  those  ports,  or  by  those  they  may  have  re- 
ceived from  the  rebels;  in  order  that  they  may 
be  prosecuted  according  to  the  ri^or  of  the  laws. 

As  to  captains,  whose  contravention  may  not 
be  evidenced  by  the  documents  found  on  board, 
they  shall  be  informed  of  the  transmission  of  the 
ship's  papers  and  proceedings  to  St.  Domingo, 
with  the  offer  to  go  with  them,  if  they  think  prop^ 
er,  and  with  an  express  summons  in  every  case  to 
appear,  by  procuration  or  in  person,  within  fifteen 
days,  before  the  judgest,  who  are  to  -take  cogni- 
zance of  the  stopping  of  their  vessel,  rn  order  there 
to  defend  their  rights.  Mention  shall  be  made  of 
their  acquiescence  or  refusal,  in  the  declaration 
which  shall  be  taken  from  them  for  the  purpose^ 

Art.  9.  The  agents  or  delegates  of  St.  Doftiin- 
go  are  required  to  collect,  with  the  greatest  car^ 
all  the  letters  and  documents  which  shall  be  founa 
in  vetisels  detained  for  communications  whh  the 
rebels ;  to  take  away  for  the  purpose  of  annex- 
ing to  the  process,  only  those  which  may  give 
elucidations  concerning  the  validity  of  the  cap- 
ture; and  to  transmit  directly  to  us  the  re- 
mainder, by  the  most  prompt  and  safb  oppor- 
tunities. 

Art.  10.  These  letters  and  documents  shall  be 
dissected  in  our  secretary's  office  by  the  interpre- 
ters of  the  Government ;  the  documents  shall  be 
se  pa  rated,  which  show  theowner8,insurers,freight* 
ers,  merchants,  dealers,  captains,  supercargoes,  and 
others,  connected  by  commercial  relations  or  in- 
terests with  the  revolted  blacks ;  which  documents 
specially  marked  by  the  President  Resent  of  the 
imperial  audience  or  court  of  appeal,  filling  here 
the  station  of  commissary  of  justice,  shall  be  de- 
posited as  proofs  of  the  offences,  with  those  which 
are  already  in  the  registry  of  the  special  commis- 
sion of  appeal,  established  by  the  decree  of  the 
Qovernment  of  the  12ih  Vendemiaire,  llih  year, 
to  adjudge  the  captures  for  contravention  or  the 
provisions  Of  the  laws  and  regulations  concerning 
foreign  commerce  with  the  colony. 

A^T.  11.  A  list  shall  be  drawn  up  by  the  same 
magistrate  of  the  owners,  insurers,  freighteriL 
merchants,  traders,  captains,  supercargoes,  and 
others,  connected  by  commercial  relations  or  tn- 
terests  with  the  rebels,  and  designated  in  the  cor- 
respondence and  documents  deposited  as  prooft 
of  the  offences:  at  the  head  of  this  list  shall  be 
placed  the  owners  and  others  interested  in  the  ves- 
sels. Slopped  in  the  fact,  and  condemned  as  such 
from  their  ckaranees)  either  directly  for  the  ports 
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of  the  rebels,  or  proving  that  they  are  coming 
iberefrom  by  receipts  of  duties^  &c.  The  same 
operation  shall  take  place  every  month.  Copies 
of  these  lists  shall  be  be  delivered  to  every  cruiser 
bearing  our  letters  of  mart.     . 

Art.  12.  Every  vessel  whatsoever,  under  what- 
soever flag  it  may  navigate,  on  board  of  ^which 
shall  be  be  found  invoices,  bills  of  lading,  and 
other  documents,  having  a  direct  relation  to  one 
or  more  of  the  persons  contained  upon  the  list  di- 
rected by  the  preceding  article,  shall  be  provision- 
ally detained,  without  any  regard  to  the  distance 
of  the  territorial  sea  or  place  in  which  it  may  have 
been  found,  and  shall  be  carried  into  port  to  be 
there  examined.  There,  after  the  most  exact  re- 
searches, which  shall  be  made  by  the  competent 
tribunals,  it  shall  be  decided  whether  there  be  or 
not  a  ground  of  confiscation  and  condemnation, 
either  of  the  vessel  or  of  the  whole  or  part  of  the 
cargo  only :  but  in  no  case  may  the  captured  cap- 
tain claim  from  the  capturing  cruiser  any  indem- 
nity for  the  deviation  from  his  route,  or  the  delay 
in  his  voyage.  Even  the  costs  of  suit  shall,  in 
this  case,  be  borne  by  the  captains. 

Art.  13.  £very  cruiser,  which  shall  take  a  ves- 
sel at  anchor  in  a  port  occupied  by  the  rebels,  or 
navigating  under  the  indegine  flag,  shall  be  ex- 
empt from  all  duties  for  his  prize. 

Art.  14.  Every  cruiser  which  shall  enter  |it 
St.  Domingo,  and  convey  provisions  thither  in 
case  of  a  siege,  shall  enjoy  the  same  exemption 
during  a  cruise  of  six  months. 

Art.  15.  The  present  decree  shall  be  transcribed 
upon  the  registers  of  the  colonial  inspections,  of 
the  tribunal  of  first  instance,  and  of  the  special 
commission  of  appeal,  adjudging,  in  the  last  resort, 
captures  for  contravention  of  the  provisions  of  the 
laws  and  resulations  concerning  foreign  com- 
merce with  the  colony  ;  it  shall  be  transmitted  to 
oar  agents  and  delegates,  with  an  injunction  to 
confornoi  thereto ;  to  the  Governors  and  command- 
ants of  allied  and  neutral  islands;  to  the  Minis- 
ter Plenipotentiary  of  France  to  the  United  States 
of  America ;  and,  finally,  to  His  Excellency  Mon- 
seigneur,  the  Minister  of  Marine  and  the  Colonies; 
in  order  to  avail  ourselves  of  every  effort  in  order 
to  repress  a  shameful  and  hostile  traffic  which 
tends  to  nourish  the  most  odious  of  rebellions. 

L.  FERRAND. 

On  the  subject  of  hvpressmenis. 

Extract  of  a  letter  from  the  Secretary  of  State  to 
James  Monroe,  Esq.,  dated 

January  5, 1804. 
We  consider  a  neutral  flag  on  the  high  seas  as 
a  safeguard  tc  those  sailing  under  it.  Great  Brit- 
ain, on  the  contrary,  asserts  a  right  to  search  for, 
and  seize  her  own  subjects;  and  under  that  cover, 
as«annot  but  happen^  are  often  seized  and  taken 
off  citizens  of  the  United  States,  and  citizens  or 
aubiects  of  other  neutral  countries,  navigating  the 
high  seas,  under  the  protection  of  the  American 


iTere  the  right  of  Great  Britain  in  this  not  de- 
nied, the  abuses  flowing  from  it  would  justify  the 


United  States  in  claiming  and  expecting  a  discon- 
tinuance of  its  exercise.  But  the  right  is  deniedf 
and  00  the  best  grounds. 

Although  Great*Britain  has  not  yet  adopted,  ia 
the  same  latitude  with  most  other  nations,  the 
immunities  of  a  neutral  fla^,  she  will  not  deny 
the  general  freedom  of  the  high  seas,  and  of  nea- 
tral  vessels  navigating  them,  with  such  excep- 
tions only  as  are  annexed  to  it,  by  the  law  of  na- 
tions. She  must  produce,  then,  such  an  exception 
in  the  law  of  nations  in  favor  of  the  right  sba 
contends  for.  But  in  what  written  and  receiTed 
authority  will  she  find  it  ?  In  what  usage  except 
her  own  will  it  be  found  ?  She  will  find  ia  boUi, 
that  a  neutral  vessel  does  not  protect  certain  ob- 
jects denominated  contraband  of  war^  including 
enemies  serving  in  the  war,  nor  articles  going 
into  a  blockaded  port,  nor,  as  she  has  maintained 
and  as  we  have  not  contested,  enemies'  propertf 
of  any  kind.  But  nowhere  will  she  find  an  ex- 
ception to  this  freedom  of  the  seas,  and  of  neutral 
flags,  which  justifies  the  taking  away  of  any  per- 
son not  an  enemy  in  military  service,  found  on 
board  a  neutral  vessel. 

If  treaties,  British  as  well  as  others,  are  to  be 
consulted  on  this  subject,  it  will  equally  appear 
that  no  countenance  to  the  practice  can  be  found 
in  them.  Whilst  they  admit  a  contraband  of 
war,  by  enumerating  its  articles,  and  the  effect  oi 
a  real  blockade  by  defining  it,  in  no  instance  do 
they  affirm  or  imply  a  right  in  any  sovereign  to 
enforce  his  claims  to  the  allegiance  of  his  sub- 
jects, on  board  neutral  vessels,  on  the  high  seas. 
On  the  contrary,  whenever  a  bellig^ent  claim 
against  persons  on  board  a  neutral  vesi^el  is  refer- 
r^  to  in  treaties,  enemies  in  military  service  alone 
are  excepted  from  the  general  immunity  of  per- 
sons in  that  situation;  and  this  ^exception  con- 
firms the  immunity  of  those  who  are  not  included 
in  it. 

It  is  not,  then,  from  the  law  of  the  usage  of 
nations,  nor  from  the  tenor  of  treaties,  that  any 
sanction  can  be  derived  for  the  practice  in  ques- 
tion. And  surely  it  will  not  be  pretended,  that 
the  sovereignty  or  any  nation  extends  in  any  case 
whatever  beyond  its  own  dominions,  and  its  own 
vessels  on  the  high  seas.  Such  a  doctrine  would 
give  just  claims  to  all  nations,  and  more  than 
anything  would  countenance  the  imputation  of 
aspiring  to  a  universal  empire  of  the  seas.  It 
would  be  the  less  admissible,  too,  as  it  would  be 
applicable  to  times  of  peace,  as  well  as  to  times  of 
war,  and  to  property  as  well  as  to  persons.  If  Che 
law  of  allegiance,  which  is  a  municipal  law,  be  in 
force  at  ail  on  the  high  seas,  on  board  foreign  vesselsi 
it  must  be  so  at  all  times  there,  as  it  is  within  ita 
acknowledged  sphere.  If  the  reason  alleged  for  it  be 
ffood  in  time  of  war,  namely,  that  the  sovereign 
has  then  a  riffht  to  the  service  of  all  his  sub- 
jects, it  must  be  good  at  all  times,  because  at  all 
times  he  has  the  same  right  to  their  service. 
War  is  not  the  only  occasion  for  which  he  may 
want  their  services,  nor  is  external  danger  the 
only  danger  against  which  their  services  may  be 
required  for  his  security.  Again,  if  the  authority 
of  a  municipal  law  can  operate  on  persons  in  foe- 
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etgn  vessels  on  the  high  seas^  because  within  the 
dominion  of  their  aorereiflfD  they  would  be  subject 
to  that  law,  and  are  violating  that  law  by  being 
in  that  situation,  how  reject  the  inference  that 
the  authority  of  a  municipal  law  mav  equally  be 
enforced  on  board  foreign  vessels  on  the  hi^h  seas, 
against  articles  of  property  exported  in  violation 
of  such  a  law,  or  belonging  to  the  country  from 
which  it  was  exported  7  and  every  commercial 
regulation  in  time  of  peace,  too,  as  well  as  of  war, 
would  be  made  obligatory  on  foreigners  and  their 
Teasels,  not  only  whilst  within  the  dominion  of 
the  sovereign  making  the  regulation,  but  in  every 
sea,  and  at  every  distance,  where  an  armed  vessel 
might  meet  with  them.  Another  inference  de- 
seryes  attention.  If  the  subjects  of  one  sovereign 
may  be  taken  by  force  from  the  vessels  of  another, 
on  the  high  seas,  the  right  of  taking  them  when 
foand  implies  the  right  of  searching  for  them,  a 
yexation  of  commerce,  especially  in  time  of  peace, 
which  has  not  yet  been  attempted,  and  which,  for 
that,  as  well  as  other  reasons,  may  be  regarded  as 
contradicting  the  principle  from  which  it  would 
flow. 

Taking  reason  and  justice  for  the  test  of  this 
pmctice,  it  is  peculiarly  indefensible,  because  it 
deprives  the  dearest  rights  of  persons  of  a  regular 
trial,  to  which  the  most  inconsiderable  article  of 
property,  captured  on  the  high  seas,  is  entitled, 
and  leaves  their  destiny  to  the  will  of  an  officer, 
sometimes  cruel,  often  ignorant,  and  generally 
interested,  by  his  want  of  mariners,  in  his  own 
decisioos.  Whenever  property  found  in  a  neu- 
tral Tessel  is  supposed  to  be  liable  on  any  ground 
to  capture  and  condemnation,  the  rule  in  all  cases 
is,  that  the  question  shall  not  be  decided  by  the 
captor,  but  be  carried  before  a  legal  tribunal, 
where  a  regular  trial  may  be  had,  and  where  the 
captor  himself  is  liable  to  damages  for  an  abuse 
of  his  power.  Can  it  be  reasonable,  then,  or  just, 
that  a  belligerent  commander  who  is  thus  restrict- 
ed and  thus  responsible,  in  a  case  of  mere  property 
of  trivial  Amount,  should  be  permitted,  without 
recurring  to  any  tribunal  whatever,  to  examine 
tbeerewof  a  neutral  vessel,  to  decide  the  import- 
ant question  of  their  respective  allegiances,  and  to 
carry  that  decision  into  instant  execution,  by  forc- 
ing every  individual  he  may  choose  into  a  service 
abhorreot  to  his  feelings,  cutting  him  off  from  his 
most  tender  connexions,  exposing  his  mind  and 
his  person  to  the  most  humiliating  discipline,  and 
his  life  itself  to  the  greatest  dangers?  Reason, 
justice,  and  humanity,  unite  in  protesting  af^ainst 
so  extravagant  a  proceeding.  And  what  is  the 
pretext  for  it  ?  It  is,  that  the  similarity  of  lan- 
guage and  of  features  between  American  citizens 
and  British  subjects,  are  such  as  not  easily  to  be 
distinguished,  and  that  without  this  arbitrary  and 
summary  authority  to  make  the  distinction,  Brit- 
ish subjects  would  escape,  under  the  name  of  Ame- 
rican citizens,  from  the  duty  to  which  they  owe 
to  their  sovereign.  Is,  then,  the  difficulty  of  dis- 
tinguishinga  mariner  of  one  country  from  the  mari- 
ner of  the  other,  and  the  importance  of  his  services, 
a  good  plea  for  referring  the  question  whether  he 
beioiiga  to  the  one  or  the  other,  to  an  arbitrary  de- 


cision on  the  spot,  by  an  interested  and  irresponsible 
officer?  In  allotner  cases  the  difficulty  and  the  im- 
portance of  questions  are  considered  as  reasons  for 
requiring  greater  care  and  formality  in  investigat- 
ing them,  and  greater  security  for  a  right  decision 
on"  them.  To  say  that  precautions  of  this  sort 
are  incompatible  with  the  object,  is  to  admit  that 
the  object  is  unjustifiable;  since  the  only  means 
by  which  it  can  be  pursued  are  such  as  cannot  be 
justified. 

The  evil  takes  a.  deeper  die  when  viewed  in  its 
practice  as  well  as  in  its  principles.  Were  it  al- 
lowable that  British  subjects  should  be  taken  out 
of  American  vessels  on  the  high  seas,  it  might  at 
least  be  required  that  the  proof  of  their  allegiance 
should  lie  on  the  British  side.  This  obvious  and 
just  rule  is,  however,  reversed ;  and  every  seaman 
on  board,  though  going  from  an  American  port, 
and  sailing  under  the  American  flag,  and  some* 
times  even  speaking  an  idiom  proving  him  not  to 
be  a  British  subject,  is  presumed  to  be  such  unless 
shown  to  be  an  American  citizen.  It  may  safely 
be  affirmed  that  this  is  an  outrage  and  an  indig- 
nity which  has  no  precedent,  and  which  Great 
Britain  would  be  among  the  last  nations  in  the 
world  to  suffer  if  offered  to  her  own  subjects  and 
her  own  flag.  Nor  is  it  alwavs  against  the  right 
pesumption  alone,  which  is  in  favor  of  the  cit- 
izenship corresponding  with  the  flag,  that  the  vi- 
olation is  committed.  Not  unfrequently  it  takes 
Slace  in  defiance  of  the  most  positive  proof,  certi- 
ed  in  due  form  by  an  American  officer.  Let  it 
not  be  said,  that  in  granting  to  American  seamen 
this  protection  for  their  rights  as  such,  the  point 
is  yielded,  that  the  proof  lies  on  the  American  side, 
and  that  the  want  of  it  in  the  prescribed  form  jus- 
tifies the  inference  that  the  seamen  is  not  of  Amer- 
ican allegiance.  It  is  distinctly  to  be  understood, 
that  the  certificate  usually  called  a  protection  to 
American  seamen,  b  not  meant  to  protect  them 
under  their  own  or  even  any  other  neutral  flajg, 
on  the  high  seas.  We  can  never  adnait,  that  in 
such  a  situation  any  other  protection  is  required 
for  them,  than  the  neutral  flag  itself  on  the  high  seas. 
Thedocument  is  given  to  prove  their  real  character, 
in  situations  to  which  neither  the  law  of  nations  nor 
their  own  country  are  applicable,  in  other  words, 
to  protect  them  within  the  jurisdiction  of  the 
British  laws,  and  to  secure  to  them,  within  every 
other  jurisdiction,  the  rights  and  immunities  due 
to  them.  If,  in  the  course  of  their  navigation  even 
on  the  high  sea's,  the  document  should  have  the 
effect  of  repelling  wrongs  of  any  sort,  it  is  an  in- 
cidental advantage  only  of  which  they  avail  them- 
selves, and  is  by  no  means  to  be  misconstrued 
into  a  right  to  exact  such  a  proof,  or  to  make  any 
disadvantageous  inference  from  tne  want  of  it. 

Were  it  even  admitted  that  certificates  for  pro- 
tection might  be  justly  required  in  time  of  war, 
from  American  seamen,  they  could  only  be  re- 
quired, in  cases  where  the  lapse  of  time  from  ita 
commencement  had  given  an  opportunity  for  the 
American  seamen  to  provide  themselves  with  such 
a  document.  Yet  it  is  certain,  that  in  a  variety 
of  instances  seamen  have  been  impressed  from 
American  vessels,  on  the  plea  that  they  had  not 
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tits  proof  of  cftizensbip,  when  the  dateaod  places 
of  im pressmen f 8  demoDstrated  the  impossibility  of 
their  knowing  in  time  to  provide  the  proof  that  a 
•tate  of  war  had  rendered  It  necessary. 

Whetlier,  therefore,  we  consuh  the  law  of  na- 
tions, the  tenor  of  treaties,  or  the  dictates  of 
reason  and  justice,  no  warrant,  no  pretext  can 
be  found  for  the  British  practice  of  making 
impressments  from  American  vessels  on  the 
high  seas. 

Great  Britain  has  the  less  to  say  in  excuse  for 
this  practice,  as  it  is  in  direct  contradiction  to  the 
toriflciples  on  which  she  proceeds  in  other  cases, 
whilst  she  clainvR  and  seizes,  on  the  high  seas,  her 
own  subjects  yoluotarily  serving  in  American  ves- 
sels, she  has  constan  tly  gi  ven,  wnen  she  could  give, 
«s  a  reason  for  not  discharging  from  her  service 
American  citizens,  that  they  had  voluntarily  en- 
gaged in  it.  Nay  more,  whilst  she  impresses  her 
own  subjects  from  the  American  service,  although 
they  msy  have  been  settled  and  manied,  and  even 
naturalized  in  the  United  States,  she  constantly  re 
f^ses  to  release  from  her  ^rvice  American  citizens 
impressed  intoit,  whenever  fifae  can  give  for  a  reason 
that  they  were  either  settled  or  married  within  her 
dominions.  Thos,  whenever  the  voluntary  consent 
of  the  individual  favors  her  pretensions,  she  pleads 
the  validity  of  that  consent.  When  the  voluntary 
consent  of  the  individual  stands  in  the  way  of  her 
firetensions,  it  goes  for  nothing.  When  marriaffe 
or  residence  can  be  pleaded  in  her  favor,  she  avails 
berseff  of  the  plea.  When  marriage  and  residence, 
and  even  naturalization,  are  against  her,  no  re- 
spect whatever  is  paid  to  either.  She  takes  by 
force  her  own  subjects  voluntarily  serving  in  our 
Tessfls.  Sh^  keeps  by  force  American  citizens 
in^olttntarily  f«rvlng  in  hers.  More  flagrant  in- 
consistencies cannot  be  imagined. 

Notwithstanding  the  powerful  motives  which 
oogbt  to  be  felt  by  the  British  Government  to  re- 
irnquish  a  practice  which  exposes  it  to  so  many 
reproaches,  it  is  foreseen  that  objections  of  differ- 
tot  sorts  will  be  pressed  on  you.  You  will  be 
tdd,  fintt,  of  the  great  number  of  British  seamen 
in  tne  American  trade,  and  of  the  necessity  for 
Ibeir  services  in  time  of  war  and  danger.  Sec^ 
endly,  of  the  rights  and  the  prejudice  of  the  Brit- 
ish nation  with  respect  to  what  are  called  the 
British  or  Narrow  Seas,  where  its  domain  would 
be  abandoned  by  the  general  stipulation  required. 
Thirdly,  of  the  use  which  would  be  made  of  such 
a  sanctuary  as  that  of  American  vessels,  for  de- 
aertions  and  traitorous  communications  to  her 
enemres,  especially  across  the  channel  to  France. 

1st.  With  respect  to  the  British  seamen  serv- 
ing in  our  trade,  it  may[  be  remarked,  first,  that  the 
number,  though  considerable,  is  probably  less 
than  may  be  supposed ;  secondly^  that  what'  is 
wrong  ni  itself  cannot  be  made  right  by  consid- 
erations of  expediency  or  advantage;  thirdly, 
tirat  it  is  proved  by  the  fact,  that  the  number  of 
real  British  gained  by  the  practice  in  question  is 
of  considerable  importance,  even  in  the  scale  of 
advantage.  The  annexed  report  to  Congress  on 
the  subject  of  impressments,  with  the  addition  of 
aiMb  eases  as  may  be  in  tbc  iianda  of  Mr*  Bfving^ 


will  verify  the  remark  in  its  application  to 
present  war.  The  statement  made  by  his  pn 
cessor  during  the  last  war,  and  which  is  also  ( 
nexed,  is  in  tne  same  view  still  more  conel«sive. 
The  statement  comprehends  not  only  all  the  m%- 
plications  made  by  him  in  the  first  lostance,  wm 
the  liberation  of  impressed  seamen,  between  cIm 
month  of  June,  1797,  and  September^  1801,  b«t 
many  also  which  had  b^n  made  previous  to  Uns 
agency,  by  Mr.  Pinckney  and  Mr.  Kinff,  aad 
which  it  was  necessary  for  him  to  renew.  Tbeae 
applications,  therefore,  may  fairly  be  considerai 
as  embracing  the  greater  part  of  the  period  of  slit 
war ;  and  as  applications  are  known  to  be  pretty  in- 
discriminately made,thev  may  be  further  consider* 
ed  as  embracing  if  not  the  wnoie,  the  far  greater 
part  of  the  impressments,  those  of  British  s«b> 
jects  as  well  as  others.  Yet  the  resnlt  ezbibilB 
two  thousand  and  fifty-nine  cases  only,  and  of  ^is 
number  one  hundred  and  two  seamen  only^  de- 
tained as  British  subjects,  which  is  less  than  one> 
twentieth  of  the  number  impressed;  and  eat 
thousand  one  hundred  and  forty-two  dischaiged, 
or  ordered  to  be  so,  as  not  beinff  British  aub^ 
jects,  which  is  more  than  one-half  of  the  whole 
number,  leaving  eight  hundred  and  five  for  An^ 
ther  proo^  with  the  strongest  presuil^>tioB  tbsl 
the  greater  part,  if  not  the  whole,  were  Amert* 
cans  or  other  aliens,  whose  proof  of  eitiaenebif 
had  been  lost  or  destroyed,  or  whose  sitnatiOB 
would  account  for  the  difficulty  and  delays  m 
producing  it.  So  that  it  is  certain  that,  for  afl 
the  Briti^  seamen  gained  by  this  violent  pioceed- 
ing,  more  than  an  equal  nnmber  who  were  notao 
were  the  victims ;  it  is  highly  probable  that,  far 
every  seaman  gained,  a  number  of  others,  leas  than 
four  to  one,  must  have  been  the  victims,  and  it  ip 
even  probable  that  this  number  may  have  exceed 
ed  the  proportion  of  twenty  to  one. 

It  cannot,  therefore,  be  doubted  that  the  acqui- 
sition of  British  seamen,  by  these  irapreasoMDai^ 
whatever  may  be  its  advantage,  is  lest  in  tke 
wronff  done  to  Americans  ignoraatljr  or  wilfoUy 
mistaken  for  British  subjects,  in  the  jealettsy  and 
ill-will  excited  among  all  maritime  natioBs  ij  mt 
adherence  to  such  a  practice,  and  in  the  pardca* 
lar  provocation  to  measures  of  redress  on  the  pait 
of  the  United  States,  not  less  disagreeaUe  to 
them  than  embarrassing  to  Great  Britain,  and 
which  may  threaten  the  good  understanding  whiek 
ought  to  be  faithliilly  cultivated  by  both.  The 
copy  of  a  bill  brought  into  Congress  under  the 
influence  of  violations  committM  on  our  A^ry 
^ives  force  to  this  latter  consideration.  Whether 
It  will  pass  into  a  law,  and  at  the  present  seastota, 
is  more  than  can  yet  he  said.  As  there  U  every 
reason  to  believe  that  it  has  been  proposed  wita 
reluctance,  it  will  probably  not  be  pursued  iirta 
effect,  if  any  hope  can  be  supported  of  a  reia- 
edy  by  an  amicable  arrangement  between  tbe  twe 
nations. 

There  is  a  further  consideration,  which  ooght 
to  have  weight  in  this  question.  Although  the 
British  eeamen  employed  in  carrying  on  AaMti- 
caa  commerce  be  in  some  respect  lost  to  their 
own  nation,  yet  ench  is  the  intittate  aad  i 
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rtv^  eonneztOD  of  this  commerce,  direct  and  cir- 
cuiloQs,  with  the  commerce,  the  manufactures, 
the  rerenne,  and  the  general  resources  of  the 
British  nation,  that,  in  other  respects,  its  mari- 
ners, on  board  of  American  ressels,  mav  truly 
be  said  to  be  rendering  it  the  most  Yaluaole  ser- 
vices. It  would  not  be  eztrayagant  to  make  it  a 
question,  whether  Great  Britain  would  not  suffer 
more  bj  withdrawing  her  seamen  from  the  mer- 
chant Tesselsof  the  United  States,  than  her  enemies 
would  suffer  from  the  addition  of  them  to  the 
crews  of  her  ships  of  war  and  (^tuisers. 

Should  any  difficulty  be  started  concernins  sea- 
men bom  within  the  British  dominions,  and  nat- 
uralized by  the  United  States  since  the  treaty  of 
1783,  you  may  remove  it  by  observing,  first,  that 
Tery  few  if  any  such  naturalizations  can  take  place, 
Ifae  law  here  requiring  a  preparatory  residence  of 
fye  years,  with  notice  of  the  intention  to  become 
a  citizen,  entered  of  record  two  years  befbre  the 
last  Bcces^ry  formality ;  besides,  a  regular  proof 
of  good  moral  character — conditions  little  likely 
to  be  complied  with  by  ordinary  seafaring  persons ; 
teoondlv^  that  a  discontinuance  of  impressments 
en  the  high  seas  will  prevent  an  actual  collision 
between  the  interfering  daims.  Within  the  juris- 
diction of  each  nation,  and  in  their  respective  ves- 
sels on  the  hi|^h  seas,  each  will  enforce  the  allegi- 
ance which  It  claims.  In  other  situations,  the 
ittdividoals  doubly  claimed  will  be  within  a  juriS' 
diction  independent  of  both  nations. 

2d.  The  British  pretensions  to  domain  over  the 
narrow  seas  are  so  absolute,  and  so  indefensible, 
that  they  never  would  have  occurred  as  a  proba- 
ble objection  in  this  case,  if  they  had  not  actually 
frustrated  an  arrangement  settled  by  Mr.  King 
with  the  Britieh  Ministry  on  the  subject  o(  im- 
ptetsments  from  American  vessels  on  the  high 
teas.  At  the  moment  when  the  articles  were  ex- 
pected to  be  signed,  an  exception  of  the  ^^  narrow 
•eas"  was  ur^  and  insisted  on  by  Lord  St.  Vin- 
cent ;  and  being  utterly  inadmissible  on  our  part, 
the  negotiation  was  abandoned. 

The  objection  in  itself  has  certainly  not  the 
iltgfateat  foundation.  The  time  has  been,  indeed, 
wben  Bngtand  not  only  claimed  but  exercised 
pretensions  scarcely  inferior  to  full  sovereignty 
over  the  seas  surrounding  the  British  isles,  and 
even  as  far  as  Cape  Finisterre  to  the  south,  and 
Van  Staten  in  Norway  to  the  north.  It  was  a 
lin>e,  however,  when  reason  had  little  share  in  de- 
termining the  law,  and  the  intercourse  of  nations, 
when  power  alone  decided  questions  of  right,  and 
when  the  ignorance  and  want  of  concert  among 
c«ber  maritime  countries  facilitated  such  an  usurp- 
ation. 

The  progress  of  civilization  and  information  has 
produced  a  change  in  all  those  respects ;  and  no 

Sriodple  in  the  code  of  public  law  is  at  present 
etter  established  than  the  common  freedom  of  the 
seas  beyond  a  very  limited  distance  from  the  ter- 
tilories  washed  by  them.  This  distance  is  not. 
indeed,  fixed  with  absolute  precision.  It  is  varied^ 
hi  a  small  degree  by  written  authorities,  and  per- 
liaps  it  may  be  reasonably  varied  in  some  degree 
%<f  local  peculiarities.    But  4b6  greatest  disttoce 


which  would  now  be  listened  to  anywhere  woul€ 
make  a  small  proportion  of  the  narrowest  part  of 
the  narrowest  seas  in  question. 

What  are,  in  fact,  the  prerogatives  claimed  and 
exercised  by  Great  Britain  over  these  seas?  If 
they  were  really  a  part  of  her  domain,  her  author- 
ity would  be  the  same  there  as  within  her  other 
domain.  Foreign  vessels  would  be  subject  to  att 
the  laws  and  regulations  framed  for  them,  aa 
much  as  if  they  were  within  the  harbors  or  rivers 
of  the  country.  Nothing  of  this  sort  is  pretended. 
Nothing  of  this  sort  would  be  tolerated.  The  only 
instances  in  which  these  seas  are  distinguished 
from  other  seas,  or  in  which  Great  Britain -en  joy  a 
within  them  any  distinction  over  other  nationa 
are,  first,  the  compliment  paid  by  other  flags  t» 
hers;  secondly,  the  extension  of  her  territorial 
jurisdiction,  in  certain  cases,  to  the  distance  of  four 
leagues  from  the  coast.  The  first  is  a  relic  of  an- 
cient usurpation,  which  has  thus  long  escaped  tbe 
correction  which  modern  and  more  enlightened 
times  have  applied  to  other  usurpations.  The 
prerogative  has  been  often  contested,  however, 
even  at  the  expense  of  bloody  wars,  and  is  stilt 
borne  with  ill  will  and  impatience  by  her  neigh«> 
bors. 

At  tbe  last  Treaty  of  Peace  at  Amiens,  the 
abolition  of  it  was  repeatedly  and  strongly  pressed 
by  France;  and  it  is  not  improbable,  that,  at  no 
remote  day,  it  will  follow  the  fate  of  the  title  of 
^  King  of  France,"  so  long  worn  by  the  British 
monarchs,  and  at  length  so  properly  sacrificed 
to  the  lessons  of  a  magnanimous  wisdom.  As  fbt 
as  this  homage  to  the  British  flag  has  any  found- 
ation at  present,  it  rests  merely  on  long  usage,  and 
long  acquiescence,  which  are  construed  (as  in  a  few 
other  cases  of  maritime  claims]!  into  the  efiect  ct 
a  general,  though  tacit  convention.  The  second 
instance  is  the  extension  of  the  territorial  juris- 
diction to  four  leagues  from  the  shore.  This,  too, 
a^  far  as  the  distance  may  exceed  that  which  ia 
generally  allowed,  rests  on  a  like  foundation, 
strengthened,  perhaps,  by  the  local  facility  of 
smuggling,  and  the  peculiar  interest  which  Great 
Britam  has  in  preventing  a  practice  afiecting  so 
deeply  her  whole  system  of  revenue,  commerce, 
and  manufactures ;  whilst  the  limitation  itself  to 
four  leagues  necessarily  implies,  that,  beyond  thai 
distance,  no  territorial  jurisdiction  is  assumed. 

But,  whatever  may  be  the  origin  or  the  value 
of  these  prerogatives  over  foreign  flags,  in  one  case, 
and  within  a  limited  portion  of  these  seas  in  ano- 
ther, it  is  obvious  that  neither  of  them  will  be  vio- 
lated by  the  exemption  of  American  vessels  from 
impressments,  which  are  nowise  connected  wiib 
either;  having  never  been  made  on  the  pretext 
either  of  Withholding  the  wonted  homage  to  the 
British  flag,  or  of  smuggling  in  defiance  of  British 
laws. 

This  extension  of  tbe  British  law  to  four  leagues 
from  the  shore  is  inferred  from  an  act  of  Parlia- 
ment, passed  in  the  year  1736,  (9  Qeo.  2.  c.  35^ 
the  terms  of  which  comprehend  all  vessels  foreiffO 
as  well  as  British ;  it  is  possible,  however,  that  the 
former  are  constructively  excepted.  Should  yotit 
inquiries  ascertain  this  to  be  the  case,  you  will 
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find  yourself  on  better  ground  than  the  concession 
here  made. 

With  respect  to  the  compliment  paid  to  the 
British  flaff,  it  is  also  possible  that  more  is  here 
conceded  than  you  may  find  to  be  necessary.  Af- 
ter the  peace  of  1783.  this  compliment  was  per- 
amptorily  withheld  by  France,  in  spite  of  the  re- 
monstrances of  Great  Britain ;  and  it  remains  for 
your  inquiry,  whether  it  did  not  continue  to  be 
refused,  notwithstanding  the  failure  at  Amiens  to 
obtain  from  Great  Britain  a  formal  renunciation 
of  the  claim. 

From  every  view  of  the  subject,  it  is  reasonable  to 
expect,  that  the  exception  of  the  narrow  seas  from 
the  stipulation  against  impressments,  will  not  be  in- 
flexibly maintained ;  should  it  be  so,  vour  negoti- 
ation will  be  at  an  end.  The  tru^h  is,  that  so 
great  a  proportion  of  our  trade,  direct  and  circui- 
tous, passes  through  those  channels,  and  such  Is 
its  peculiar  exposure  in  them  to  the  wrong  prac- 
tised, that,  with  such  an  exception,  any  remedy 
would  be  verv  partial.  And  we  can  never  con- 
sent to  purchase  a  partial  remedy  by  confirm- 
ing a  general  evil,  and  by  subjecting  ourselves  to 
our  own  reproaches  as  well  as  to  those  of  other 
nations. 

3d.  It  appears,  as  well  by  a  letter  from  Mr. 
Thornton,  m  answer  to  one  from  me,  of  both 
which  copies  are  enclosed,  as  from  conversations 
with  Mr.  Merry,  that  the  faciliiv  which  would  be 
{^iven,  particularly  in  the  British  channel,  by  the 
immunity  claimed  for  American  vessels,  to  the 
escape  of  traitors,  and  the  desertion  of  others 
whose  services  in  time  of  war  may  be  particularly 
important  to  an  enemy,  forms  one  of  the  pleas  for 
the  British  practice  of  examining  American 
crews,  and  will  be  one  of  the  objections  to  a  for- 
mal relinquishment  of  it. 

This  plea,  like  all  others,  admits  a  solid  and  sat- 
isfactory repljr.  In  the  first  place,  if  it  could  pre- 
Tail  at  all  against  the  neutral  claim,  it  would  au- 
thorize the  seizure  of  the  persons  described  only, 
and  in  vessels  bound  to  a  hostile  country  only ; 
whereas,  the  practice  of  impressing  is  applied  to 
persons,  few  or  any  of  whom  are  alleged  to  be  of 
aither  description,  and  to  vessels  whithersoever 
bound,  even  to  Great  Britain  herself.  In  the  next 
place,  it  is  not  only  a  preference  of  the  smaller 
object  on  one  side  to  a  greater  object  on  the  other, 
but  a  sacrifice  of  right  on  one  side  to  expediency 
on  the  other  side. 


On  the  subject  of  the  Colonial  Trade. 

Extract  of  a  letter  from  the  Secretary  of  State  to  James 
Monroe,  Esq. 

Department  of  State,  April  12, 1805. 

The  papers  herewith  enclosed  explain  particu- 
larly the  case  of  the  bri^  Aurora. 

The  sum  of  the  case  is,  that  while  Spain  was 
at  war  with  Great  Britain,  this  vessel,  owned  by 
a  citizen  of  the  United  States,  brought  a  carso  of 
Spanish  produce,  purchased  at  the  Havana,  from 
that  place  to  Charleston,  where  the  cargo  was 
landed,  except  an  insignificant  portion  of  it,  and 
the  duties  paid,  or  secured,  according  to  law,  in 


like  manner  as  they  are  required  to  be  paid,  or 
secured,  on  a  like  cargo,  from  whatever  port, 
meant  for  home  consumption ;  that  the  cmtfo  re- 
mained on  land  about  three  weeks,  when  it  was 
reshipped  for  Barcelona,  in  Old  Spain,  nod  the 
duties  drawn  back,  with  a  deduction  of  three  and 
a  half  per  cent.,  as  is  permitted  to  ica ported  artieks 
in  all  cases,  at  any  time  within  one  year,  ooder 
certain  regulations,  which  were  pursued  in  this 
case ;  that  the  Vessel  was  taken  on  her  voyage  bjr 
a  British  cruiser,  and  sent  for  trial  to  Newfonod- 
land,  where  the 'cargo  was  condemned  by  die 
Court  of  Vice  Admiralty ;  and  that  the  cause  was 
carried  thence,  by  appeal,  to  Great  Britain,  where 
it  was  apprehended  that  the  sentence  below  wo«ld 
not  be  reversed. 

The  ground  of  this  sentence  was,  and  that  of 
its  confirmation,  if  such  be  the  result,  must  be,  that 
the  trade  in  which  the  vessel  was  engaged  was 
unlawful,  and  this  unlawfulness  must  rent,  first, 
on  the  general  principle  assumed  by  Great  Brit- 
ain, that  a  trade  fjrom  a  colony  to  its  parent  coiu- 
try,  being  a  trade  not  permitted  to  other  natioBs 
in  time  of  peace,  cannot  be  made  lawful  to  thea 
in  time  of  war ;  secondly,  on  the  allegation  that 
the  continuity  of  the  voyage  from  the  Havana  le 
Barcelona  was  not  broken  by  landing  the  cargo 
in  the  United  States,  paying  the  duues  thereoo, 
and  thus  fulfilling  the  legal  prerequisites  to  a' 
home  consumption  ;  and,  therefore,  that  the  cargo 
was  Fubject  to  condemnation,  even  under  the 
British  regulation  of  January,  1798,  which  so  hi 
relaxes  the  general  principle  as  to  allow  a  direct 
trade  between  a  belligerent  colony,  and  a  neotrai 
country  carrying  on  such  a  trade. 

Witn  respect  to  the  ^neral  principle,  whieh 
disallows  to  neutral  natmns,  in  time  of  war,  a 
trade  not  allowed  to  them  in  time  of  peace,  it  may 
be  observed — 

Firstj  That  the  principle  is  of  modem  date; 
that  it  IS  maintained,  as  is  believed,  by  do  other 
nation  but  Great  Britain ;  and  that  it  waa  aaeaoi- 
ed  by  her  under  the  auspices  of  a  maritime  aseen^ 
dency,  which  rendered  such  a  principle  subservi- 
ent to  her  particular  interest.  The  history  of  her 
regulations  on  this  subject  shows  that  they  have 
been  constantly  modified  under  the  inflnence  of 
that  consideration.  The  course  of  theae  modifi- 
cations wtll  be  seen  in  an  appendix  to  the  fonrdi 
volume  of  Robinson's  Admiralty  Reports. 

Secondly,  That  the  principle  is  manifestly  coa- 
trary  to  the  general  interest  of  commercial  aa- 
tions,  as  well  as  to  the  law  of  nations  settled  by 
the  most  approved  authorities,  which  reeogniaec 
no  restraints  on  the  trade  of  nations  not  at  war, 
with  nations  at  war,  other  than  that  it  shall  be 
impartial  between  the  latter,  that  it  shall  not  ex- 
tend to  certain  military  articles,  nor  to  the  trana^ 
portation  of  persons  in  military  service,  nor  to 
places  actually  blockaded  or  besieged. 

Thirdly,  That  the  principle  is  the  more  ooa- 
trary  to  reason  and  to  right,  inasmuch  as  the  ad- 
mission of  neutrals  into  a  colonial  trade  ahat 
against  them  in  times  of  peace,  may,  and  oftea 
does,  result  from  considerations  which  open  to 
neatrals  direct  channels  of  trade  with  the  patcAt 


Digitized  by 


Google 


798 


APPENDIX. 


794 


RdatUms  with  Ureat  Britain  and  France. 


State,  sbat  to  tbem  in  times  of  peace,  the  legality 
of  which  latter  relaxation  is  not  known  to  have 
been  contested ;  and  inasmuch  as  a  commerce 
may  be  and  frequently  is  opened  in  time  of  war, 
between  a  colony  and  other  countries,  from  con- 
siderations which  are  not  incident  to  the  war, 
and  which  would  produce  the  same  efifect  in  a 
time  of  peace ;  sucn,  for  example,  as  a  faUnre  or 
diminution  of  the  ordinary  sources  of  necessary 
supplies,  or  new  turns  in  the  course  of  pro6table 
interchanffes. 

Fourthly,  That  it  is  not  only  contrary  to  the 
principles 'and  practice  of  other  nations,  but  to 
tbe  practice  of  Great  Britain  herself.  It  is  well 
known  to  be  her  invariable  practice  in  time  of 
war,  by  relaxations  in  her  navigation  laws,  to  ad- 
mit neutrals  to  trade  in  channels  forbidden  to 
them  in  times  of  neace ;  and  particularly  to  open 
her  colonial  trade  both  to  neutral  vessels  and 
supplies,  to  which  it  is  shut  in  times  of  peace : 
and  that  one  at  least  of  her  objects,  in  these  re- 
laxations, is  to  give  to  her  trade  an  immunity 
from  capture,  to  which  in  her  own  hands  it  would 
be  subiected  by  the  war. 

Fifthly,  The  practice  which  has  prevailed  in 
the  Britjsh  dominions,  sanctioned  by  Orders  of 
Council  and  an  act  of  Parliament,  [39  0. 3.  c.  98.] 
authorizing  for  British  subjects  a  direct  trade  with 
the  enemy,  still  further  diminishes  the  force  of 
her  pretensions  for  depriving  us  of  the  colonial 
trade.  Thus  we  see  in  Robinson's  Admiralty 
Reports  pauirn^  that  during  the  last  war  a  li- 
censed commercial  intercourse  prevailed  between 
Qreat  Britain  and  her  enemies,  France,  Spain, 
and  Holland,  because  it  comprehended  articles 
necessary  for  her  manufactures  and  agriculture; 
notwithstanding  the  effect  it  had  in  opening  a  vent 
to  the  surplus  productions  of  the  others.  In  this 
manner  ahe  assumes  to  suspend  the  war  itself  as 
to  particular  objects  of  trade  beneficial  to  herself; 
while  she  denies  the  right  of  the  other  belligerents 
tosuqyend  their  accustomed  commercial  restric- 
tions, in  favor  of  neutrals.  But  the  injustice  and 
inconsistency  of  her  attempt  to  press  a  strict  rule 
on  neutrals,  is  more  forcibly  displayed  by  the  na- 
ture of  the  trade  which  is  openly  carried  on  be- 
tween the  colonies  of  Ghreat  Britain  and  Spain,  in 
the  West  Indies.  The  mode  of  it  is  detailed  in 
the  enclosed  copy  of  a  letter  from  — ,  wherein 
it  wUl  be  seen  that  American  vessels  and  cargoes, 
after  beins  condemned  in  British  courts,  under 
pretence  of  illicit  commerce,  are  sent,  on  British 
account,  to  the  enemies  of  Qreat  Briuin,  if  not  to 
the  Tcry  port  of  the  destination  interrupted  when 
they  were  American  property.  What  respect 
ean  be  claimed  from  others,  to  a  doctrine  not  only 
of  so  recent  an  origin,  and  enforced  with  so  little 
tmifonnity,  but  which  is  so  conspicuously  disre- 
garded in  practice  by  the  nation  itself,  which 
stands  alone  in  contending  for  it  % 

Sixthly,  It  is  particularly  worthy  of  attention 
that  tbe  Board  of  Commissioners,  jointly  consti- 
tuted by  the  British  and  American  Qovemments, 
yier  the  seventh  article  of  the  Treaty  of  1794, 
reversing  condemnations  of  the  Britilh  courts 
tended  an  the  British  instructions  of  Novemberi 


1793,  condemned  the  principle,  that  a  trade  for^ 
bidden  to  neutrals  in  time  of  peace,  could  not  be 
opened  to  them  in  time  of  war;  on  which  precise 
principle  these  instructions  were  founded.  And 
as  the  reversal  could  be  justified  by  no  other  au- 
thocity  than  the  law  of  nations,  by  which  they 
were  guided,  the  law  of  nations,  according  to  thai 
joint  tribunal,  condemns  the  principle  here  com- 
bated. Whether  the  British  Commissioners  con- 
curred in  these  reversals  does  not  appear,  but 
whether  they  did/  or  did  not,  the  decision  was 
equally  binding ;  and  affords  a  precedent  which 
could  not  be  disrespected*  by  a  like  succeeding 
tribunal,  and  ought  not  to  be  without  great  weight 
with  both  nations,  in  like  questions  recurring  be- 
tween them. 

On  these  grounds  the  United  States  may  justly 
regard  the  British  captures  and  condemnations  of 
neutral  trade,  with  colonies  of  the  enemies  of 
Great  Britain,  as  violations  of  right ;  and  if  rea- 
son, consistency,  or  that  sound  policy  which  can- 
not be  at  variance  with  either,  be  allowed  the 
weight  which  they  ought  to  have,  the  British 
Government  will  feel  suflKcient  motives  to  repair 
the  wrongs  done  in  such  cases  by  its  cruisers  and 
courts. 

But,  apart  from  this  general  view  of  the  sub- 
ject, a  refusal  to  indemnify  the  sufierers,  in  the 
particular  case  of  the  Aurora,  is  destitute  of  every 
pretext,  because,  in  the  second  place,  the  conti- 
nuity of  her  voyage  was  clearly  and  palpably 
broken,  and  the  trade  converted  into  a  new  char- 
acter. 

It  has  been  already  noted  that  the  British  regu- 
lation of  1798  admits  a  direct  trade,  in  time  of 
war,  between  a  belligerent  colony  and  neutral 
country  carrying  on  the  |trade ;  and  admits  con- 
sequently the  legality  of  the  iinportation  by  the 
Aurora,  from  the  Havana  to  Charleston.  Nor 
hasitjeverbeen  pretended  that  a  neutral  nation 
has  not  a  right  to  re-export  to  any  belligerent 
country  whatever  productions,  not  contraband  of 
war,  which  may  have  been  duly  incorporated  and 
naturalized,  as  a  part  of  the  commercial  stock  of 
the  country  re-exporting  it. 

The  question,  then,  to  be  decided  under  the 
British  regulation  itself,  is,  whether  in  landing  the 
carffo,  paying  the  duties,  and  thus  as  effectually 
qualifying  the  articles  for  the  legal  consumption 
of  the  country,  as  if  they  had  been  its  native  pro- 
ductions, they  were  not,  at  the  same  time,  equally 
qualified  with  native  productions  for  exportation 
to  a  foreign  market.  That  such  ouffht  to  be  the 
decision  results  irresistibly  from  the  following 
considerations : 

1.  From  the  respect  which  is  due  to  the  inter- 
nal regulations  of  every  country,  where  they  can- 
not be  charged  with  a  temporizing  partiality  to- 
ward particular  bellifferent  parties,  or  with  fraud- 
ulent views  toward  all  of  them.  The  regulations 
of  the  United  States  on  this  subject  must  be  free 
from  every  possible  imputation,  being  not  onlj 
fair  in  their  appearance,  but  just  in  their  princi- 
ples, and  baring  continued  the  same  during  the 
periods  of  wary  as  they  were  in  those  of  peace. 
It  may  be  added  that  they  probably  correspond,  in 
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«Tery  easeotial  feature  relating  to  re-exportation, 
with  the  laws  of  other  commercial  countries,  and 
particularly  with  those  of  Great  Britain.  The 
annexed  outline  of  them,  by  the  Secretary  |f  the 
Treasury,  will  at  once  explain  their  character,  and 
ahow  that,  in  the  case  or  the  Aurora,  every  legal 
leqtiisite  was  duly  complied  with. 

2,  From  the  impossibility  of  substituting  any 
«lher  admissible  criterion,  than  that  of  landing 
Ihe  articles,  and  otherwise  qualifying  them  for 
the  use  of  the  country.  If  th«6  regular  and  cus- 
tomary proceeding  be  not  a  barrier  against  further 
inquiries,  where,  it  m9f  be  asked,  are  the  inquiries 
lo  stop  ?  By  what  evidence  are  particular  articles 
iQ  be  identined  on  the  hish  seas,  or  before  a  for- 
eign tribunal!  If  identified,  how  is  it  to  be  as- 
certained whether  they  were  imported  with  a  view 
to  the  market  at  home,  or  to  a  foreign  market, 
or,  as  ought  always  to  be  presumed,  to  the  one  or 
the  other,  as  it  should  happen  to  invite?  or  if  to 
« foreign  market,  whether  to  one  forbidden  or  per- 
mitted by  the  British  regulations?  for  it  is  to  be 
lecellected  that  among  the  modifications  which 
her  policy  has  given  to  the  general  principle  as^ 
eerted  by  her,  a  direct  trade  is  permitted  to  a  neu- 
tral carrier  from  a  belligerent  colony,  to  her  ports, 
as  well  as  to  those  of  his  own  country.  If,  again, 
the  landing  of  the  goods  and  the  payment  of  the 
4uties  be  not  sufficient  to  break  the  continuity  of 
Che  voyage,  what,  it  may  be  asked,  is  the  degree  of 
internal  change  or  alienation  wnich  will  have 
that  efiiect  ?  May  not  a  claim  be  set  up  to  trace 
the  articles  from  hand  to  hand,  from  ship  to  ship, 
ia  the  same  port,  and  even  from  one  port  to  ano- 
ther port,  as  long  as  they  remain  in  the  country  ? 
In  a  won),  in  departing  from  the  simple  criterion 
provided  by  the  country  itself,  for  its  own  lesiti- 
niate  and  permanent  objects,  it  is  obvious,  that, 
besides  the  defalcations  which  might  be  commit- 
ted OB  our  carrying  trade,  pretexts  will  be  given 
t9  cruisers  for  endless  vexations  on  our  commerce 
at  large,  and  that  a  latitude  and  delay^  will  accrue 
Id  the  distant  proceedings  of  Admkahy  oourts, 
fliU  more  ruinous  and  intolerable. 

3.  From  the  decision  in  the  British  Hiffh  Govt 
of  Admiralty  itself,  given  in  the  case  of  the  Polly. 
Lasky,  master,  by  a  judge  deservedly  celebrated 
Cor  a  pffofouad  judgment,  which  cannot  be  sus- 
pected €i  leaning  toward  doctrines  unjust  or  in* 
jurtotts  to  Ihe  rights  of  his  own  country.  On  that 
Oeoai^n  he  expressly  declares ;  ^  It  is  not  ray  bu* 
•iaasa  to  say  what  is  universally  the  test  of  a6ona 
Jide  importation :  it  it  argued  that  it  would  be 
sufficient  that  the  duties  should  be  paid,  and  that 
the  cargo  should  be  landed.  If  Xhsee  criteria  are 
not  to  be  resorted  to,  I  should  be  at  a  loss  to  know 
what  should  be  the  test ;  and  I  am  strongly  dis- 
posed to  hold,  that  it  would  be  sufficient  that  the 
Mods  should  be  landed  and  the  duties  paid."— 2 
Hob.  Reports,  p.  368-9. 

The  President  has  thought  it  proper  that  you 
•hould  be  furnished  with  such  a  view  of  the  sub- 
jeei  as  is  here  sketched ;  that  yon  may  make  the 
oae  of  it  best  suited  to  the  occasion.  If  the  trial 
of  the  Aurora  should  not  be  over,  it  is  questiona- 
ble whether  the  QoremBieot  will  imeifeco  with 


its  couru.  Should  the  trial  be  over,  and  Uio 
sentence  of  the  Vice  Admiralty  Court  at  Qmnt 
John's  have  been  confirmed,  you  are  to  lose  oo 
time  in  picaenting  to  the  Britisli  Qovenraeot  a 
representation  correspoadiog  with  the  aeope  ol 
these  observations ;  and  in  urging  that  redress  ia 
the  case,  which  is  equally  due  to  private  jostiec^ 
to  the  reasonable  expeetatioosof  the  United  Staiei|  | 
and  to  that  confidenoe  and  harmony  which  oaght  j 
to  be  cherished  betweoi  the  two  nations. 


Mr.  Monroe  to  the  Secretaiy  of  Foreign  AHhirs  of 
Great  Britain. 

No.  1$;  GasAT  Cuhberi^nd  Placoi 

My  Loan :  I  flattered  myself,  from  what  paaaai 
in  our  last  interview,  that  I  should  have  been  koa* 
ored  before  this  with  an  answer  from  your  Loid- 
ship  to  my  letters  respecting  the  kte  seisure  o£ 
American  vessels.  I  understood  it  to  be  agreed 
that  the  discussion  which  then  took  plaoe  sbooid 
be  considered  as  unofficial,  as  explanatory  only  ef 
the  ideas  which  we  might  respectively  eatertala 
on  the  subject,  and  that  your  Lordship  woidd  af- 
terwards give  me  such  a  reply  to  my  letters 
respecting  that  measure  as  His  Majesty^  Govoni* 
meat  might  desire  to  have  communicated  to  the 
Government  of  the  United  States.  Ia  eonao* 
quence,  I  have  since  waited  with  anxiety  aaeb  a 
communication,  in  the  daily  expeotaiion  of  re* 
ceiving  it.  It  is  far  from  being  my  desire  to^vo 
your  Lordship  any  trouble  in  this  business,  which 
I  can  avoid,  as  the  time  which  has  siaee  elapsei 
sufficiently  shows  $  but  the  gfeat  importance  of 
the  subject,  which  has.  inded,  become  more  se^ 
by  the  continuance  or  the  saoke  policy,  and  xkm 
frequency  of  seizures  which  are  still  made  ef 
Amerieaa  vessels,  place  me  in  a  situation  of  p^ 
culiar  responsibility.  My  Cbvernment  will  es* 
pect  of  me  correct  informatioB  oa  this  point,  ia 
all  its  views,  and  I  am  very  desirous  of  oowplp* 
ing  with  its  just  ^pectation.  I  must,  thecelonu 
again  request  that  your  Lordship  will  be  so  good 
as  to  enable  me  to  make  such  a  represcatacioa  to 
my  Gtovernment  of  that  measure  as  His  Majeatyh 
Government  may  think  proper  to  giwe. 

I  am  sorry  to  add,  that  the  longer  I  hava  reieol* 
ed  on  the  subject,  the  more  confirmed  I  have  hen 
in  the  objections  to  the  measure.  If  we  exaaiaie 
it  in  reference  to  the  law  of  nations,  it  appears  te 
me  to  be  repugnant  to  every  prioeiple  of  that  iai^ 
if  by  the  understanding,  or,  as  it  aiay  he  BMie 
properly  called,  the  agreement  of  our  Cteveiameals 
respecting  the  commerce  in  question,  I  coosidoi 
it  equally  repucnant  to  the  prineipiet  of  that 
agreement.  In  ooth  these  views  your  Lordship 
will  permit  me  to  make  some  additional  laaiaihi 
on  this  sulnect. 

By  the  law  of  nations,  as  settled  by  the  ansi 
approved  writers,  no  other  restraint  is  aekaowl- 
edged  on  the  trade  of  neutral  nations  with  thesi 
at  war  than  that  it  be  impartial  between  the  lat- 
ter ;  that  it  shall  not  extend  to  artidee  which  an 
deemed  eoatraband  of  war,  nor  to  the  traasporia* 
tioa  of  pecBoas  ia  military  aei vtee^  aor-  to  \  ' 
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aelnftUy  blockaded  or  besieged.  Bfery  other 
eoiBinerceof  a  neutral  with  a  belligerent  k  con- 
aidered  a  lawful  commerce;  and  every  other  re- 
straint on  it  to  either  of  the  belligereats  by  the 
other  an  unlawful  restraint 

The  list  of  contraband  is  well  defined,  as  are 
also  the  cireomstaDces  which  constitute  a  block- 
«dt.  The  best  authorities  have  united  in  confin- 
tog  the  first  to  such  articles  as  are  used  in  war, 
and  are  applicable  to  military  purposes ;  and  in 
icqulring,  to  constitute  the  latter,  the  disposition 
<d  such  a  force,  consisting  of  stationary  shi|)s,  so 
Bear  the  port,  by  the  Power  which  attacks  it,  as 
to  make  it  dan^^rous  for  the  vessel  of  a  neutral 
Power  to  enter  it.  The  late  treaty  between  Qreat 
Britain  and  Russia  designates  these  circumstances 
«t  necessary  to  constitute  a  blockade,  and  it  is  be- 
litved  that  it  was  never  viewed  before  in  a  light 
more  favorable  to  the  invading  Power.  The  ves- 
aek  condemned  were  engaged  in  a  commerce  be- 
tween the  United  States  and  some  port  in  Europe, 
^  between  those  States  and  the  West  India  isl- 
ands, belonging  to  an  enemy  of  Great  Britain.  In 
the  European  voyage,  the  oargo  consisted  of  the 
productions  of  the  colonies ;  in  the  voyage  to  the 
West  Indies,  it  consisted  of  the  goods  of  the 
Fower  to  which  the  colony  belong,  and  to 
which  the  ship  was  destined.  The  ship  and  cargo, 
n  every  case,  were  the  property  of  American 
citizens,  and  the  cargo  had  been  landed,  and  the 
duty  on  it  paid,  in  the  United  States.  It  was  de- 
cided that  these  voyages  were  continuous;  and 
the  vessels  and  cargoes  were  condemned,  on  the 
^ineiple  that  the  commerce  was  illegal.  I  beg  to 
refer  more  especially  in  this  statement  to  the  case 
of  the  Essex,  an  appeal  from  the  judgment  of  the 
Vice  Admiralty  court  at  New  Providence,  in 
which  the  Lords  Commissioners  of  AppealiC  in 
^•nfirmiag  that  judgment,  established  this  doc- 
trine. 

It  requires  but  a  slight  view  of  the  sud^eet  to 
W  saiimd  that  these  coademnations  are  tneooi- 
MttbU  with  the  law  of  nations,  as  above  stated, 
ffona  of  the  cases  have  involved  a  question  of 
contraband,  of  blockade,  or  of  any  other  kind, 
that  was  ever  contested  till  of  late  in  favor  of  a 
Mligef  ent  against  a  neutral  Power.  It  is  not  on 
any  principle  that  is  applicable  to  any  such  case 
that  thameasure  can  be  defended.  On  what  prin- 
Mle,  then,  is  it  supported  by  Gkeat  Britain? 
What  is  the  nature  and  extent  of  her  doctrine? 
What  are  the  eircumstanees  which  reoommend 
th»aigamenu  which  support  it?  For  informa- 
tioa  en  these  points  we  cannot  refer  to  the  well 
known  writers  on  the  law  of  nations ;  no  illnstra- 
tian  can  be  obtained  from  them  of  a  doctrine 
which  they  never  heard  of.  We  must  look  for  it 
to  an  authority  more  modern ;  to  one  which,  how- 
ever respectable  for  the  learning  and  professional 
•hllities  of  the  judge  who  presides,  is,  neverthe- 
loss,  one  which,  from  many  considerations,  is  not 
obligatory  on  other  Powers.  In  a  report  of  the 
decisions  of  the  Court  of  Admiralty  of  this  king- 
dom, we  find  a  notice  of  a  aeries  of  orders  issued 
bf  tne  Government,  of  different  dates  and  imports, 
i4uolkhavar«golatodtlusbwasss»   Th»  first  of 


these  be«rs  date  on  the  0ih  of  November,  1703| 
the  second  on  the  8th  of  January.  1794 ;  tbe  third 
on  tbe  25ttk  of  January,  1798.  Other  orders  have 
been  issued  since  the  comroencement  of  the  pres- 
ent war.  It  is  these  orders  which  have  authorized 
the  seizures  which  were  made  at  different  times 
in  the  course  of  the  last  war,  and  were  lateljF 
made  by  British  cruisers  of  the  vessels  of  the  Uni* 
ted  States.  They,  too,  form  the  law  which  ha« 
governed  the  courts  in  the  decisions  on  theseveril 
cases  which  have  arisen  under  those  seizurei^ 
The  first  of  these  orders  prohibits  altogether  ererf 
species  of  commerce  between  neuiru  countriev 
and  enemies'  colonies,  and  between  neutral  and 
other  countries,  in  the  productions  of  those  colo- 
nies, the  second  and  subsequent  orders  modify  it 
in  various  forms.  The  doctrine,  however,  in  everf 
decision,  is  the  same:  it  is  contended  in  each  thai 
the  character  and  just  extent  of  the  principle  is  to 
be  found  in  the  first  order,  and  that  every  departs 
ure  from  it  since  has  been  a  relaxation  of  tlm 
principle,  not  claimed  of  right  by  neutral  Powersi 
but  conceded  in  their  lavor  gratuitously  by  Greal 
Britain. 

In  8up|>ort  of  these  orders,  it  is  urged  that,  aa 
the  colonial  trade  is  a  system  of  monopoly  to  tha 
parent  country.  In  time  of  peace,  neutnd  rowera 
have  noriffht  to  participate  in  it  in  time  of  war, 
although  they  be  permitted  so  to  do  by  the  parent 
country ;  that  a  belligerent  has  a  right  to  interdiot 
them  from  such  a  commerce.  It  is  on  this  system 
of  internal  restraint,  this  regulation  of  odonial 
trade  by  the  Powers  having  colonies,  that  a  new 
principle  of  the  law  of  nations  is  attempted  to  bo 
founded :  one  which  seeks  to  discriminate  in  ret- 
spect  to  the  commerce  of  neutral  Powers  with  n 
belligerent,  between  different  parts  of  the  territory 
of  the  same  Power,  and  likewise  subverts  nsany 
other  principles  of  great  importance,, wluch  hav# 
heretofore  been  held  sacred  among  nations.  It  is 
believed  that  so  important  a  superf  tmctura  was 
never  raised  oa  so  slight  a  foundation.  Permit 
me  to  ask,  doe;^  it  follow,  because  the  parent  oouA- 
try  monopolises  in  peace  the  whole  commerce  of 
iu  colonies,  that  in  war  it  should  have  no  right  to 
regulate  it  at  all  ?  That,  on  the  contrary,  it  should 
be  construed  to  transfer,  in  equal  extent,  a  right 
to  its  enemy,  to  the  prejudice  of  the  parent  coun- 
tr^T}  of  the  colonies,  and  of  neutral  rowers?  If 
this  doctrine  was  sound,  it  would  certainly  insti* 
tute  a  new  and  singular  mode  of  acquiring  and 
losing  rights;  one  which  would  be  hiffhlj  advan- 
tageous to  one  party,  while  it  was  equaDy  injurious 
to  the  other.  To  the  colonies,  more  especiall|ri  it 
would  prove  peculiarly  onerous  and  oppressive^ 
It  is  known  that  they  are  essentially  dependent  far 
their  existence  on  supplies  from  other  countries 
especially  the  United  States  of  America,  wha. 
bein|f  in  their  neighborhood,  have  the  means  or 
furnishing  them  with  greatest  certainty,  and  on 
the  best  terms.  Is  it  not  sufficient  that  they  bo 
subjected  to  that  restraint  in  peace,  when  the  ef  ili 
attending  it  by  the  occasional  interference  of  tho 
parent  country  may  be,  and  are^  frequently  repair- 
ed? Is  it  consistent  with  justice  or  hiunanity, 
tbilt  il  9hoi4d  bt  conrartad  i»to  a  prinoipla  in  file; 
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▼or  of  aa  enemy,  inexorable,  of  course,  but  other- 
wise without  the  means  of  listening  to  their  com- 
plaints, not  for  their  distress  or  oppression  only, 
Diit  for  their  extermination  1  But  tnere  are  other 
insuperable  objections  to  this  doctrine.  Are  not 
the  c«>lonies  of  every  country  a  part  of  its  domain, 
and  do  they  not  continue  to  be  so  until  they  are 
severed  from  it  by  conquest  ?  Is  not  the  power 
to  regulate  commerce  incident  to  the  sovereignty, 
and  18  it  not  coextensive  over  the  whole  territory 
which  any  Government  possesses?  Can  one 
belligerent  acquire  any  right  to  the  territory  of 
another,  but  hj  conquest  ?  And  can  any  rights 
which  appertain  thereto,  be  otherwise  defeated  or 
curtailed  m  war  ?  In  whatever  light,  therefore, 
the  subject  is  viewed,  it  appears  to  me  evident 
that  this  doctrine  cannot  be  supported.  No  dis- 
tinction, founded  in  reason,  can  be  taken  between 
the  different  parts  of  the  territory  of  the  same 
Power  to  justify  it.  The  separation  of  one  por- 
tion from  another  by  the  sea,  gives  lawfully  to  the 
belligerent,  which  is  superior  on  that  element,  a 
▼ast  ascendency  in  all  the  concerns  on  which  the 
success  of  the  war,  or  the  relative  prosperity  of 
their  respective  dominions  may  in  any  degree  de- 
pend. It  opens  to  such  Power  ample  means  for 
Its  own  aggrandizement,  and  for  the  harassment 
and  distress  of  its  adversary.  With  these  it 
should  be  satisfied.  But  neither  can  that  circum- 
stance, nor  can  any  of  internal  arrangement  which 
any  Power  may  adopt  for  the  government  of  its 
dominions,  be  construed  to  give'to  its  enemy  any 
other  advantage  over  it.  They  certainly  do  not 
justify  the  doctrine  in  question,  which  asserts  that 
the  law  of  nations  varies  in  its  application  to  dif- 
ferent portions  of  the  territory  of  the  same  Power : 
that  it  operates  in  one  mode  in  respect  to  one,  and 
in  another,  or  even  not  at  all,  in  respect  to  ano- 
ther; that  the  rights  of  humanity  of  neutral 
Powers  and  all  other  rights  are  to  sink  before  it. 
It  is  further  urged  that  neutral  Powers  ought 
not  to  complain  of.  this  restraint,  because  they 
stand  under  it  on  the  same  ground  with  respect  to 
that  commerce  which  they  neld  in  time  of  peace. 
But  this  fact,  if  true,  p;ives  no  support  to  the  pre- 
tension. The  claim  involves  a  question  of  right, 
not  of  interest.  If  the  neutral  Powers  have  a 
riffht  in  war  to  such  commerce  with  the  colonies 
of  the  enemies  of  Great  Britain,  as  the  present 
States  respectively  allowed,  they  ought  not  to  be 
deprived  of  it  by  her,  nor  can  its  just  claims  be 
satisfied  by  any  compromise  of  the  kind  alluded 
to.  For  this  argument  to  have  the  weight  which 
it  is  intended  to  give  it,  the  commerce  of  the 
neutral  Powers  with  those  colonies  should  be 
placed,  and  preserved  through  the  war,  in  the 
same  state  as  if  it  had  not  occurred.  Great 
Britain  should  in  respect  to  them  take  the  place 
of  the  parent  country,  and  do  everything  which 
the  latter  would  have  done,  had  there  been  no 
war.  To  discharge  that  duty,  it  would  be  neces- 
sary for  her  to  establish  such  a  police  over  the 
eolony,  as  to  be  able  to  examine  the  circunSstances 
attending  it  annually,  to  ascertain  whether  the 
erops  were  abundant,  supplies  from  other  qua>ter8 
had  failed,  and  ei^ntoally  to  decide  whether  under 


such  circumstances  the  parent  country  would 
have  opened  the  ports  to  neutral  Powers.  But 
these  offices  cannot  be  performed  by  any  Power 
which  is  not  in  possession  of  the  colony;  that  can 
only  be  obtained  by  conquest,  in  which  case  the 
victor  would  of  course  have  a  right  to  regulate 
its  trade  as  it  thought  fit 

It  is  also  said,  that  neutral  Powers  have  no  rifht 
to  profit  of  the  advantages  which  are  eaioedin 
war  by  the  arms  of  Great  Britain.  This  argu- 
ment nas  even  less  weight  than  the  others.  It 
does  not,  in  truth,  apply  at  all  to  the  question. 
Neutral  Powers  do  not  claim  a  right,  as  already 
observed,  to  any  commerce  with  tne  colonies 
which  Great  Britain  may  have  conquered  of  her 
enemies,  otherwise  than  on  the  conditions  which 
she  imposes.  The  point  in  question  turns  on  the 
commerce  which  they  are  entitled  to  with  the 
colonies  which  he  has  not  conquered,  but  still  re- 
main subject  to  the  dominion  of  the  parent  coun- 
try. With  such  it  is  contended,  for  reasons 
wnich  have  been  already  given,  that  neutral 
Powers  have  a  right  to  enjoy  all  tne  advantages 
in  trade  which  the  parent  country  allows  them; 
a  right  of  which  the  mere  circumstance  of  war 
cannot  deprive  them.  If  Great  Britain  had  a 
right  to  prohibit  that  commerce,  it  existed  before 
the  war  began,  and  of  course  before  she  had 
gained  any  advantage  over  her  enemies.  If  it 
did  not  then  exist,  it  certainly  does  not  at  the 
present  time.  Rights  of  the  kind  in  question  can- 
not depend  on  the  fortune  of  war,  or  other  con- 
tingencies. The  law  which  regulates  them  is 
invariable,  until  it  be  changed  by  the  competent 
authority.  It  forms  a  rule  equally  between  bel- 
ligerent Powers,  and  between  neutral  and  bdlig- 
erent,  which  is  dictated  by  reason  and  sanction^ 
by  the  usage  and  consent  of  nations. 

The  foregoing  considerations  have,  it  is  pre- 
sumed, proved  that  the  claim  of  Great  Britain 
to  pronibit  the  commerce  of  neutral  Powers,  in 
the  manner  proposed,  is  repusnant  to  the  law  of 
nations.  If,  however,  any  doubt  remained  on  that 
point,  other  considerations  which  may  be  amd 
cannot  fail  to  remove  it  The  number  of  or&n 
of  different  imports  which  have  been  issued  by 
Government  to  regulate  the  seizure  of  nemrml 
vessels,  is  a  proof  that  there  is  no  established  Uw 
for  the  purpose.  And  the  strictness  with  which 
the  courts  had  followed  those  orders,  through 
their  various  modifications,  is  equally  a  proof  that 
there  is  no  other  authority  for  the  ffovemment  of 
their  decisions.  If  the  oraer  of  the  6th  of  NoTem- 
her,  1793,  contained  the  true  doctrine  of  the  law 
of  nations,  there  would  have  been  no  occasion  for 
those  which  followed,  nor  is  it  probable  that  they 
would  have  been  issued :  indeea,  if  that  order  had 
been  in  conformity  with  that  law,  there  would 
have  been  no  occasion  for  it.  As  in  the  eases  of 
blockade  and  contraband,  the  law  would  have 
been  well  known  without  an  order,  especially  one 
so  very  descriptive;  the  interest  of  the  cruisen^ 
which  is  always  sufficiently  active,  would  have 
prompted  them  to  make  the  seizures,  and  the  opin- 
ions of  eminent  writers,  which  in  that  ease  would 
not  have  been  wanting,  would  have  furnished 
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the  courts  the  best  authority  for  their  decisions. 
I  shall  now  proceed  to  show  that  the  decisions 
complained  of  are  contrary  to  the  UDderstaoding, 
or  what,  perhaps,  may  more  properly  be  called  an 
agreement  of  the  two  Governments  on  the  sub- 
ject. By  the  order  of  the  6th  November,  1793, 
some  hundreds  of  American  vessels  were  seized, 
carried  into  port,  aod  condemned.  Those  seizures 
and  condemnations  became  the  subject  of  an  im- 
mediate negotiation  between  the  two  nations, 
which  termmated  in  a  treaty,  by  which  it  was 
•greed  to  submit  the  whole  subject  to  commission- 
ers, who  should  be  invested  with  full  power  to 
settle  the  controversy  which  had  thus  arisen. 
That  stipulation  was  carried  into  complete  effect: 
commissioners  were  appointed,  who  examined 
laboriously  and  fuUv  all  the  oases  of  seizure  aod 
condemnation  which  had  taken  place,  and  finally 
decided  on  the  same;  in  which  decision,  they 
condemned  the  principle  of  the  order,  and  award- 
ed compensation  to  those  who  had  suffered  under 
it.  Those  awards  have  been  since  fairly  and 
honorably  discharged  by  Great  Britain.  It  merits 
particular  attention  that  a  part  of  the  twelfth 
article  of  that  treaty  referred  expressly  to  the 
point  in  question,  and  that  it  was,  on  the  solemn 
deliberation  of  each  Government,  by  their  mutual 
consent,  expunged  from  it.  It  seems,  therefore, 
to  be  impossible  to  consider  that  transaction,  under 
all  the  circumstances  attending  it,  in  any  other 
light  than  as  a  fair  and  amicable  adjustment  of 
the  question  between  the  parlies — one  which  au- 
thorized the  just  expectation  that  it  would  never 
become  again  a  course  of  complaint  between  them. 
The  sense  of  both  was  expressed  on  it  in  a  manner 
too  marked  aod  explicit  to  admit  of  a  different 
conclusion.  The  subject,  too,  was  of  a  nature 
that  when  once  settled  ou^ffht  to  be  considered  as 
settled  forever.  It  is  not  Tike  questions  of  com- 
merce between  two  Powers,  which  affect  their 
internal  concerns,  and  depend,  of  course,  on  the 
internal  regulations  of  each.  When  these  latter 
are  arranged  by  treaty,  the  rights  which  accrue 
to  each  party  under  it,  in  the  interior  of  the  other, 
cease  when  the  treaty  expires.  Each  has  a  right 
afterwards  to  decide  for  itself  in  what  manner 
that  concern  shall  be  regulated  in  future,  and  in 
that  decision  to  consult  solely  its  interest.  But 
the  present  topic  is  of  a  very  difierent  character. 
Jt  involves  no  question  of  comukerce  or  other 
internal  concern  between  the  two  nations.  It 
sespects  the  commerce  only  which  either  may 
have  with  the  enemies  of  the  other  in  time  of 
war.  It  involves,  therefore,  only  a  question  of 
right,  under  the  law  of  nations,  which  in  iu 
nature  cannot  fluctuate.  It  is  proper  to  add,  that 
the  conclusion  above  mentioned  was  further  sup- 
ported by  the  important  fact,  that,  until  the  late 
decree  in  the  case  of  the  Essex,  not  one  American 
Tessei  engaged  in  this  commerce  had  been  con- 
demned on  this  doctrine;  that  several  which  were 
met  in  the  Channel  by  the  British  cruisers  were 
permitted,  after  an  examination  of  their  papers, 
to  pursue  their  voyage.  This  circumstance  justi- 
fied the  opinion  that  that  commerce  was  deemed 
a  lawful  one  by  Great  Britain. 
9th  Con.  2d  Sbss.— 26 


There  is  another  ground  on  which  the  late  sei- 
zures and  condemnations  are  considered  as  highly 
objectionable,  and  furnish  just  cause  of  complaint 
to  the  United  States.  Until  the  final  report  of  the 
Commissioners  under  the  seventh  article  of  the 
Treaty  of  1794,  which  was  not  made  until  last 
year,  it  is  admitted  that  their  arbitrament  was  not 
obligatory  on  the  parties  in  the  sense  in  which  it 
is  now  contended  to  be.  Every  intermediate  dec- 
laration, however,  by  Great  Britain,  of  her  sense 
on  the  subject,  must  be  considered  as  binding  on 
her,  as  it  laid  the  foundation  of  commercial  en- 
terprises, which  were  thought  to  he  secure  while 
within  tnat  limit.  Your  Lordship  will  permit  me 
to  refer  you  to  several  examples  of  this  kind, 
which  were  equally  formal  and  official,  in  which 
the  sense  of  His  Majestv's  Government  was  de- 
clared very  differently  rrom  what  it  has  been  ia 
the  late  condemnations.  In  Robinson's  Reports, 
vol.  2,  page  368,  (case  the  Polly,  Lasky,  master,) 
it  seems  to  have  been  clearly  established  by  the 
learned  judge  of  the  Court  of  Admiralty,  that  an 
American  has  the  right  to  import  the  produce  of 
an  enemy's  colony  into  the  United  States,  and  to 
send  it  on  afterward  to  the  general  commerce  of 
Europe;  and  that  the  landing  the  goods  and  pay- 
ing the  duties  in  the  United  States  should  pre* 
elude  all  further  question  relative  to  the  voyage. 
The  terms  "for  his  own  use,"  which  are  to  be 
found  in  the  report,  are  obviously  intended  to  as- 
sert the  claim  only  that' the  property  shall  be 
American^  and  not  that  of  an  enemy ;  by  admit- 
ting the  rieht  to  send  on  the  produce  afterward  to 
the  general  commerce  of  Europe,  it  is  not  possi- 
ble that  those  terms  should  convey  anv  other 
idea.  A  bona  fide  importation  is  also  held  by  the 
jud^e  to  be  satisfied  by  the  landing  the  goods  and 
paying  the  duties.  This,  therefore,  is,  I  think,  the 
true  import  of  that  decision.  The  doctrine  is 
again  laid  down,  in  still  more  explicit  terms,  by 
the  Government  itself,  in  a  correspondence  be- 
tween Lord  Hawkesbury  and  my  predecessor, 
Mr.  King.  The  case  was  precisely  similar  to  those 
which  have  been  lately  oefore  the  Court.  Mr. 
King  complained,  in  a  letter  of  March  18, 1801, 
that  the  cargo  of  an  American  vessel,  going  from 
the  United  States  to  a  Spanish  colony,  had  beea 
condemned  by  the  Vice  Admiralty  Court  of  Nas- 
sau, on  the  ground  that  it  was  the  growth  of 
Spain,  which  decision,  he  contended,  was  contra- 
ry to  the  law  of  nations,  and  requested  that  sutta* 
ble  instructions  might  be  despatched  to  the  proper 
officers  in  the  West  Indies,  to  prevent  like  abuses 
in  future.  Lord  Hawkesbury,  in  a  reply  of  April 
llih,  communicated  the  report  of  the  King's  ad* 
vocate  general,  in  which  it  is  expressly  stated, 
that  the  produce  of  an  enemy  may  be  imported 
by  a  neutral  into  his  own  country,  and  re-export- 
ed thence  to  the  mother  country ;  and,  in  like 
manner,  in  that  circuitous  mode,  that  the  produce 
and  manufactures  of  the  mother  country  might 
find  their  way  to  its  colonies ;  that  the  landing  the 
goods  and  paying  the  duties  in  the  neutral  coun- 
try broke  tne  continuity  of  the  vayage,  and  legal- 
ized the  trade,  although  the  goods  were  re-shipped 
in  the  same  vessel,  on  account  of  the  same  neo- 
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Cral  proprietors,  and  forwarded  for  sale  to  the 
mother  country  of  the  colony.    It  merits  atten- 
tion in  this  report,  (so  clearly  and  positively  is  the 
doctrine  laid  down  that  the  landing  thesoodsand 
paying  the  duties  in  the  neutral  country  oroke  the 
continuity  of  the  voyage,)  that  it  is  stated  as  a 
doubtful  point  whether  the  mere  touching  in  the 
neutral  country  to  obtain  fresh  clearances  will  be 
considered  in  the  light  of  the  direct  trade ;  that 
no  positive  inhibition  is  insisted  on  any  but  the 
direct  trade  between  the  mother  country  and  the 
colonies.  This  doctrine,  in  the  light  herein  stated, 
is  also  to  be  found  in  the  treaty  between  Qreat 
Britain  and  Russia,  June  17.  1801.    By  the  sec- 
ond section  of  the  third  article,  the  commerce  of 
neutrals,  in  the  productions  or  manufactures  of 
the  enemies  of  Great  Britain,  which  have  become 
the  property  of  the  neutral,  is  declared  to  be  free. 
That  section  was  afterward  explained  by  a  decla- 
ratory article  of  October  20,  of  the  same  year,  by 
which  it  is  agreed  that  it  shall  not  be  understood 
to  authorize  neutrals  to  carry  the  produce  or  mer- 
chandise of  an  enemy  either  directly  from  the 
colonies  to  the  parent  country,  or  from  the  parent 
country  to  the  colonies.    In  other  respects,  the 
commerce  was  left  on  the  footing  on  which  it 
was  placed  by  that  section,  perfectly  free,  except 
in  the  direct  trade  between  the  colony  and  the 
parent  country.    It  is  worthy  of  remark,  that  as, 
by  the  reference  made  in  the  explanatory  article 
of  the  treaty  with  Russia,  to  the  United  States  of 
America,  it  was  supposed  that  those  States  and 
Russia,  Denmark,  and  Sweden,  had  a  common 
interest  in  neutral  questions,  so  it  was  obviously 
intended,  from  the  similarity  of  sentiment  which 
is  observable  between  that  treaty  as  amended  and 
the  report  of  the  advocate  general  above-men- 
tioned, to  place  all  the  parties  on  the  same  footing. 
After  these  acts  of  the  British  Government,  which, 
being  official,  were  made  public,  it  was  not  to  be 
expected  that  any  greater  restraint  would  have 
been  contemplated  by  it,  on  that  commerce,  than 
they  impose;  that  an  inquiry  would  ever  have 
been  made,  not  whether  the  property  with  which 
an  American  vessel  was  charged  belonged  to  a 
citizen  of  the  United  States,  or  an  enemy,  but 
whether  it  belonged  to  this  or  that  American — an 
inquiry  which  imposes  a  condition  which  it  is  be- 
lieved that  no  independent  nation,  having  a  just 
sense  of  what  it  owes  to  its  rights  or  its  honor, 
can  ever  comply  with.    Much  less  was  it  to  be 
expected  that  such  a  restraint  would  have  been 
thought  of  after  the  report  of  the  Commissioners 
above  adverted  to,  which  seemed  to  have  placed 
the  rights  of  the  United  States  incontestably  on 
a  much  more  liberal  and,  as  is  contended,  just 
footing. 

It  is  proper  to  add,  that  the  decree  of  the  Lords 
Commissioners  of  Appeals,  in  the  case  of  the  Es- 
sex, produced  the  same  effect  as  an  order  from 
the  Government  would  have  done.  Prior  to  that 
decree,  from  the  commencement  of  the  war,  the 
commerce  in  question  was  pursued  by  the  citizens 
of  the  United  States,  as  haj  been  already  observ- 
ed, without  molestation.  It  is  presumable  that 
till  then  His  Majesty's  cruisers  were  induced  to 


forbear  a  seizure,  by  the  same  considerations  which 
induced  the  American  citizens  to  engage  in  the 
commerce — a  belief  that  it  was  a  lawful  one. 
The  facts  above-mentioned  were  equally  before 
the  parties,  and  it  is  not  surprising  that  they  should 
have  drawn  the  same  conclusion  from  them. 
That  decree,  however,  opened  a  new  scene.  It 
certainly  gave  a  signal  to  the  cruisers  to  com- 
mence the  seizures,  which  they  have  not  failed  to 
do,  as  has  been  sufficiently  felt  by  the  citizens  of 
the  United  States  who  have  suffered  under  it 
According  to  the  information  which  has  hem 
given  me,  about  fifty  vessels  have  been  brought 
into  the  ports  of  Great  Britain  in  consequence  of 
it ;  and  tnere  is  reason  to  believe  that  the  same 
system  is  pursued  in  the  West  Indies  and  ^se- 
where.  The  measure  is  the  more  to  be  complain- 
ed of,  because  Great  Britain  had,  in  permitting 
the  commerce  for  two  years,  given  a  sanction  to 
it  by  her  conduct,  and  nothing  had  occurred  to 
create  a  suspicion  that  her  sentiments  varied  from 
her  conduct.  Had  that  been  the  case,  or  had  she 
been  disposed  to  change  her  conduct  in  that  re- 
spect toward  the  United  States,  it  might  reasona- 
bly have  been  expected  that  some  intimation 
would  have  been  given  of  it  before  the  measure 
was  carried  into  effect.  Between  Powers  who  are 
ec^ually  desirous  of  preserving  the  relations  of 
friendship  with  each  other,  notice  might  in  all 
such  cases  be  expected.  But,  in  the  present  case, 
the  obligation  to  give  it  seemed  to  be  peculiarly 
strong.  The  existence  of  a  negotiation  whicn 
had  been  sought  on  the  part  of  the  United  States, 
some  considerable  time  before  my  departure  from 
Spain,  for  the  express  purpose  of  adjusting  ami- 
cably and  fairly  all  such  questions  between  the 
two  nations,  and  postponed  on  that  occasion  to 
accommodate  the  views  of  His  Majesty's  Gov- 
ernment, furnished  a  suitable  opportunity  for  such 
an  intimation,  while  it  could  not  otherwise  than 
increase  the  claim  to  it. 

In  this  communication.  I  have  made  no  com- 
ment on  the  difference  which  is  observable  in  the 
import  of  the  several  orders  which  have  regulated, 
at  different  times,  the  seizure  of  neutral  vessels, 
some  of  which  were  more  moderate  than  others. 
It  is  proper,  however,  to  remark  here,  that  those 
whicn  were  issued,  or  even  that  any  had  bees 
issued,  since  the  commencement  of  the  present 
war,  were  circumstances  not  known  till  very  latfr' 
ly ;  on  principle,  it  is  acknowledged  that  ther  are 
to  be  viewed  in  the  same  light,  and  it  has  oeen 
my  object  to  examine  them  by  that  standard, 
without  going  into  detail,  or  marking  the  shades 
of  difference  between  them.  I  have  made  the  ex- 
amination with  that  freedom  and  candor  which 
belongs  to  a  subject  of  very  hL^h  importance  to 
the  Ihiited  States;  the  result  of  which  has  been, 
as  I  presume,  to  prove  that  all  the  orders  are  re- 
pugnant to  the  law  of  nations,  and  that  the  late 
condemnations,  which  have  revived  the  preten- 
sion on  the  part  of  Great  Britain,  are  not  only 
repugnant  to  that  law,  but  to  the  understanding 
which  it  was  supposed  had  taken  place  between 
the  two  Powers  respecting  the  commerce  in 
question. 
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I  cannot  conclude  this  note  without  adverting 
to  the  other  topics  pending  between  our  Govern- 
ments, which  It  is  also  much  wished  to  adjust  at 
this  time.    These  are  well  known  to  your  Lord- 
ship^ and  it  is  therefore  unnecessary  to  add  any- 
thing on  them  at  present.    With  a  view  to  per- 
petuate the  friendship  of  the  two  nations,  no 
unnecessary  cause  of  collision  should  be  left  open. 
Those  adverted  to  are  believed  to  be  of  this  kind, 
80ch«s  the  case  of  boundary,  the  impressment  of 
seamen,  dbc,  since  it  is  presumed  that  there  can 
be  no  real  conflicting  interest  between  them  on 
those  points.    The  general  commercial  relation 
may,  then,  be  adjusted  or  postponed^  as  may  be 
most  consistent  with  the  views  of  His  Majesty's 
GtoYernment.    On  that  point,  also,  it  is  believed 
that  it  will  not  be  diflicult  to  make  such  an  ar- 
rangement asL  b^  giving  suiEcient  scope  to  the 
resources,  to  tne  mdustry,  and  the  enterpise,  of  the 
people  of  both  countries,  may  prove  highly  recip- 
rocal and  advantageous  to  them.    In  the  topic  of 
impressment,  however,  the  motive  is  more  urfi;ent. 
Iq  that  line,  the  rights  of  the  United  States  have 
been  so  long  trampled  under  foot,  and  the  feelings 
of  humanity  in  respect  to  the  sufferers,  and  the 
honor  of  their  Government,  even  in  their  own 
ports,  so  often  outraged,  that  the  astonished  world 
ma^  begin  to  doubt  Whether  the  patience  with 
which  these  injuries  have  been  borne,  ou^ht  to 
be  attributed  to  generous  or  unworthy  motives — 
whether  the  United  States  merit  the  rank  to  which, 
in  other  respects,  they  are  justly  entitled  among 
independent  Powers,  or  have  already,  in  the  very 
mom  of  their  political  career,  lost  all  their  energy 
and  become  degenerate.    The  United  States  are 
not  insensible  that  their  conduct  has  exposed  them 
to  such  suspicions,  though  they  well  know  that 
they  have  not  merited  them.    They  are  aware, 
from  the  similarity  in  the  person,  the  manners, 
and  above  ail,  the  identity  or  the  language,  which 
MM  common  to  the  people  of  both  nations,  that  the 
sabject  is  a  difficult  one.    They  are  equally  aware 
that,  to  Great  Britain,  also,  it  is  a  delicate  one,  and 
they  have  been  willing,  in  seeking  an  arrangement 
of  this  important  interest,  to  give  a  proof,  by  the 
mode,  of  their  very  sincere  desire  to  cherish  the 
r^ations  of  friendship  with  her.    I  have  only  to 
add,  that  I  shall  be  happy  to  meet  your  Lordship 
on  these  points,  as  soon  as  you  can  make  it  con- 
wanient  to  you. 

I  have  the  honor  to  be,  dbc. 

JAMBS  MONROB. 


TV  the  Prttident  of  the  United  States  and  the  Senate 
ond  Hauu  of  RepresenUUiveB  of  the  United  States 
of  America  in  Congreis  asaembled,  the  memorial 
of  the  merchants  of  New  York. 
ITonr  memorialists  beg  leave,  respectfully,  to 
approach  the  Government  of  their  country  on 
ssabjeets  of  great  importance,  which  have  affected 
tbeir  minds  with  the  deepest  anxiety  and  alarm. 
Oonfidingin  the  justice  and  friendly  dispositions 
of  the  Government  of  Great  Britain,  and  enter- 
taining a  correspondent  expectation  that  no  un- 
aai  restrictions  would  be  imposed  on  neutral 


commerce,  without  adequate  motives,  and  the 
most  ample  notice — presuming,  especially,  that 
commercial  enterprises,  commenced  under  the 
sanction  of  established  principles,  would,  on  no 
account,  be  affected  by  a  change  of  system,  your 
memorialists  have  employed  a  vast  capital  in  im- 
porting various  colonial  productions,  the  surplus 
of  which,  exceeding  the  demands  of  this  country, 
they  have  been  accustomed  to  export  freely  to  the 
different  markets  of  Burope. 

After  this  commerce  had  been  prosecuted  with- 
out restriction  for  several  years,  and  had  attracted 
a  great  proportion  of  their  wealth ;  after  their  - 
insurers  had* assumed  immense  responsibilities, 
grounded  on  an  opinion  that  this  trade  was  strict- 
ly reg^ular,  having  never  received  the  slightest  in- 
timation that  it  could  be  deemed  incompatible 
with  the  rights  of  a  belligerent  nation,  they  hav6 
been  suddenly  confounded  by  the  unexpected  in- 
telligence of  the  arrestation  on  the  hiffh  seas,  of  a 
larse  portion  of  their  property,  which  had  been 
embarked  with  th^  most  unsuspecting  confidence. 

The  feelings  of  your  memorialists  are  not  only 
excited  by  t&e  losses  which  they  have  actually 
sustained;  in  consequence  of  a  measure  unsuscep- 
tible of  previous  calculation,  but,  also,  from  the 
state  of  uncertainty  in  which  they  are  placed  with 
respect  to  future  commercial  operations.  » 

Your  memorialists  have  heretofore  believed  that 
commerce  between  the  United  States  and  colo- 
nies subject  to  the  enemies  of  Great  Britain,  when 
bona  fide  prosecuted  on  their  own  account,  would 
be  perfectly  safe  from  interruption ;  thev  have  also 
believed  that  all  articles,  which  might  be  securely 
imported  into  the  United  States,  might  be  as  se- 
curely exported,  with  the  exceptions  well  under- 
stood, both  in  respect  to  the  import  and  export 
trade  of  commerce  with  places  blockaded,  or  in 
articles  contraband  of  war. 

In  a  recent  interpretation  of  what  is  considered 
by  the  tribunals  of  Great  Britain  as  a  direct  trade 
between  the  colonies  and  the  parent  countries  of 
their  enemies,  your  memorialists  perceive,  with 
concern,  the  development  of  a  principle  which, 
if  conceded  on  the  part  of  the  United  States,  must 
prove  fatal  to  their  commercial  importance. 

It  is  understood  to  have  been  decided,  that,  when- 
ever it  appears  to  be  the  intention  of  the  importer 
of  colonial  produce  to  export  the  same  to  Europe, 
or  whenever  it  is  so  exported  by  the  orieinal  im- 
porter, such  intention  or  exportation  shall  be  evi- 
dence of  a  direct  trade,  and  subject  the  property, 
though  neutral,  to  confiscation. 

Your  memorialists  consider  it  their  bounden 
duty  to  themselves  and  their  country,  to  express 
their  most  decided  opposition  to  this  decision. 

As  to  the  evidence  arising  from  the  supposed 
intention  of  an  importer,  they  readily  admit  that 
the  great  quantities  of  colonial  produce  which  are 
acquired  by  means  of  the  American  commerce, 
exceeding  the  demand  for  consumption  in  the  Uni- 
ted States,  will  iairly  justify  a  general  presump- 
tion that  the  surplus  is  niliimalely  destined  for 
European  markets.  They  assert,  however,  that 
the  intention  of  a  merchant  in  respiect  to  the  future 
destination  of  his  property  must,  from  the  nature 
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of  things,  be  incoDclusive.  All  plans  of  business 
formed  by  individuals  are  liable  to  be  aQected  by 
circumstances,  not  to  be  foreseen  or  controllea. 
These  plans  are  therefore  necessarily  revocable 
by  those  who  form  them,  and  an  intention,  which 
has  not  been  executed,  proves  nothing  more  than 
might  justly  be  inferred  from  a  general  presump- 
tion, arising  from  the  course  of  our  commerce. 
To  apply  such  an  intention,  in  a  particular  case, 
to  the  prejudice  of  an  individual ;  to  presume  that 
he  has  voluntarily  incurred  an  immense  risk,  which, 
consistently  witn  the  success  of  his  main  object, 
he  might  have  fairly  avoided ;  and  to  involve  nim 
in  ruin  for  prosecuting  a  trade,  which,  if  under- 
taken with  a  different  motive,  would  have  been 
declared  lawful,  would  be,  in  the  opinion  of  your 
meaiorialists,  to  confound  and  reverse  the  best  es- 
tablished principles  of  reason,  equity,  and  law. 

Your  memorialists  contend  for  no  innovations 
OD  the  law  of  nations  ;  and,  except  where  special 
treaties  have  prescribed  a  different  rule,  they  admit 
that  they  may  lawfully  be  restrained  from  trans- 
porting the  property  of  the  parties  engaged  in  war. 
In  the  recent  decision,  which  prohibits  an  importer 
of  colonial  produce  from  exporting  it  to  Europe, 
they  however  perceive  with  concern,  either  a  nu- 

fatory  and  vexatious  regulation,  or  a  meditated 
low  at  what  they  deem  an  incontestable  and  val- 
uable right. 

Heretofore,  there  existed  clear  and  obvious  cir- 
cumstances of  discrimination  between  the  direct 
trade  which  Great  Britain  has  assumed,  the  right 
of  denying  to  neutrals,  and  the  indirect  or  circuit- 
ous trade  which  she  admits  to  be  lawful.  The 
direct  trade  could  be  performed  by  a  single  ship- 
ment or  voyage,  whereas  the  circuitous  trade  sub- 
jected the  property  to  double  freights  and  insur- 
ances, to  deductions  in  favor  of  the  revenue,  and 
Tarious  other  expenses  in  this  country. 

If  the  arrival  of  a  ship  in  the  country  to  which 
it  belongs,  the  landing  of  the  cargo,  the  inspection 
of  the  custom-house,  the  payment  or  security  of 
duties,  do  not  terminieite  a  voyage,  then  we  confess 
our  ignorance  on  a  point  which,  never  having  been 
before  questioned,  has  been  assumed  by  us  as  an 
acknowledged  truth.  If  the  entry  for  exportation, 
the  embarkation  of  merchandise,  the  reinspection 
of  the  custom-house,  the  bond  for  securing  a  de- 
livery in  a  foreign  country,  and  a  public  clearance, 
do  not  indicate  the  commencement  of  a  new  voy- 
age, then  we  are  yet  to  learn  the  meaning  of  the 
expression.  If  all  the  formalities  and  sanctions 
established  for  the  security  of  our  revenue ;  if  op- 
erations of  immense  magnitude,  transacted  with 
the  greatest  publicity^  and  without  any  motive  for 
concealment,  are  considered  as  unreal  representa- 
tions, and  merely  colorable^nd  fraudulent  contri- 
Tances  to  cover  an  illicit  trade  between  the  colo- 
nies and  the  parent  countries  of  the  enemies  of 
Great  Britain ;  then  it  becomes  necessary,  both  in 
regard  to  our  characters  and  interests,  to  inquire 
whether  the  new  regulations  establish  a  more  defi- 
nite criterion  for  the  dis(;overy  of  truth.  We  repel, 
with  indignation,  the  suggestion  that  the  tran- 
abipment  of  property  for  a  foreign  market  by  the 
original  importer  is  evidence  of  fraud  or  chicane, 


or  that,  unsupported  by  other  circumstances,  itcmn 

i'ustify  a  suspicion  that  it  is  other  th^n  neutral, 
n  our  opinion,  any  discrimination  between  the 
rights  of  an  importmg  merchant  and  a  vender  in 
the  United  States,  is  manifestly  fallacious,  as  it 
virtually  asserts  that  the  former  can  only  exercise 
an  imperfect  dominion  over  property  lawfully  ac- 
quired and  possessed  in  this  country,  while,  at  the 
same  time,  ne  can  convey  to  the  latter  a  title  to  a 
privilege  not  enjoyed  by  himself.  In  short,  that 
a  trade  is  unlawful  when  the  advantage  is  to  result 
to  one  person^ but  may  be  rendered  lawful  by  being 
participated  m  by  another. 

If  the  new  doctrine  is  executed  in  the  mildest 
form,  its  operation  must  be  highly  injurious,  by 
originating  new  questions  of  litigation,  and,  of 
course,  subjecting  all  our  commerce  to  new  haz- 
ards of  interruption.  We  presume  not,  however, 
to  comprehend  to  what  extent,  or  in  what  manner, 
the  principle  will  be  applied.  We  perceive  that 
the  ancient  landmark  has  been  removed,  but  we 
seek  in  vain  for  a  beacon  to  direct  our  course.  If 
we  inquire  whether  a  bona  fide  sale  and  delivery 
of  merchandise  by  an  importer,  being  a  citizen, 
to  another  known  citizen  of  the  United  States, 
for  a  valuable  consideration,  will,  as  in  ordinary 
cases,  be  conclusive  evidence  of  a  transfer  of 
property,  the  answer  is  in  the  affirmative.  Then 
we  complain  that  our  ships  have  been  detained, 
the  rates  of  insurance  enhanced,  and  our  property 
confiscated,  for  the  establishment  of  a  rule,  wnicb, 
when  once  understood,  will  become  nugatory,  and 
cease  to  produce  any  commercial  or  poL'ticai  ef- 
fect. If,  on  the  other  hand,  this  evidence  is  not 
to  be  deemed  conclusive,  we  profess  ourselves  to 
be  utterly  at  a  loss  to  discover  what  proofs  of 
ownership  and  neutrality  of  property  can,  with 
safety,  be  relied  on. 

But  these  embarrassments,  though  perplexing 
and  vexatious,  are  not  those  which  principally 
occasion  our  solicitude.  We  are  competed  to 
consider  the  late  decisions  of  the  British  tribunals 
as  preliminary  steps  towards  a  system  for  control- 
ling the  importations  and  exportations  of  colonial 
productions,  and  thereby  annihilating  the  most 
lucrative  branches  of  our  foreign  commerce. 

If  we  owed  this  trade  solely  to  the  favor  of 
Great  Britain,  still,  we  might  ask,  What  urgent 
motive,  what  imperious  necessity,  required  that 
the  favor  should  be  resumed  at  a  period  when 
our  commerce  was  spread  over  the  ocean^  and 
when  a  change  so  essential  might  destroy  its  se- 
curity, and  subject  us  to  incalculable  losses? 

We  deny,  however,  that  the  rights  of  commerce, 
as  claimea  by  us,  are  to  be  deemed  favors.  Oa 
the  contrary,  if  the  law  of  nations  is  oth.er  than 
a  temporary  rule,  prescribed  by  an  arbitrary  will, 
and  enforced  by  power,  then  we  appeal  to  itamost 
universal  and  inviolable  principle  m  our  defence. 
This  principle  is,  that  the  goods  of  a  neutral,  con- 
sisting of  articles  not  contraband  of  war,  in  t 
neutral  vessel,  employed  in  a  direct  trade  betweea 
neutral  countries  and  ports  of  a  belligerent  coun- 
try, not  invested  or  blockaded,  are  protected. 

In  the  controversies,  which  nave  existed,  at  dif- 
ferent times,  for  extending  the  privileges  of  nea- 
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tral  vessels  and  limiting  the  grounds  of  capture, 
we  take  no  part.  We  appeal  to  the  old  law.  If 
neutral  rights  can  be  reduced  within  more  con- 
fined limits  than  this  law  prescribes,  we  perceive 
not  how,  amidst  the  collisions  of  national  inter- 
ests, an7  neutral  commerce  can  exist,  even  in  our 
native  productions. 

If  it  be  intimated  that  neutrals  should  be  con- 
fined to  a  commerce  with  such  places,  and  in  such 
articles  only,  as  were  allowed  in  peace  by  the  mu- 
nicipal regulations  of  the  countries  engaged  in 
war,  the  doctrine  may  be  repelled  by  the  notori- 
ous fact,  that  no  such  principle  has  governed  the 
conduct  of  nations  during  any  wars  in  which  they 
have  been  engaged ;  all  were  free  to  vary,  and 
all,  in  fact,  have  varied  their  commercial  systems. 
Whatever  theoretical  opinions  may,  therefore, 
have  been  advanced,  there  has  existed  no  such 
practical  rule,  and  to  set  up  such  a  rule,  under  the 
unparalleled  circumstances  of  the  present  war, 
must  infallibly  destroy  the  commerce  of  this 
country. 

It  is  a  well  known  fact  that  the  people  of  the 
United  States  export  to  foreign  countries  a  greater 
proportion  of  the  aggregate  annual  value  of  the 
products  of  their  industry,  than  any  other  people 
of  the  globe ;  they  are,  consequently,  most  deeply 
interested  in  the  security  and  freedom  of  their 
trade.  In  short,  being  almost  exclusively  an  ag- 
ricultural and  commercial  people,  those  parts  of 
our  country,  which,  from  recent  settlement,  or 
from  other  circumstances,  are  wholly  agricultural, 
are  more  immediately  interested  than  any  other, 
as  they  are  in  a  greater  degree  dependent  on  for- 
eign supplies,  and,  consequentlv,  most  liable  to 
be  affected  by  any  vibrations  ot  the  commercial 
system. 

As  our  manufactures  do  not  flourish  in  propor- 
tion to  the  progress  of  our  population,  wealth,  and 
luxury,  the  necessity  of  extending  our  commerce 
is  constantly  increasing.  The  basis  of  all  our 
trade  is  the  aggreffate  value  of  our  native  produc- 
tions exceeding  what  are  consumed  in  the  United 
States.  These  are  exported  to  various  countries, 
from  which  we  receive  supplies  for  domestic  use, 
or  other  articles  for  exportation.  A  very  ^reat 
proportion  of  all  the  results  of  our  commerce  with 
the  world  centre  in  the  dominions  of  Great  Brit- 
ain, and  we  receive  almost  exclusively  from  that 
country  our  clothing  and  other  necessary  manu- 
factures. By  the  events  of  the  late  and  present 
war,  many  countries  with  which  we  prosecuted 
an  increasing  trade  have  been  either  diverted  from 
manufacturing  pursuits,  or  have  been  fi^reatly  im- 
poverished, or  conquered  and  subjected  to  the  co- 
lonial system  of  Great  Britain.  With  these  pre- 
liminary facts  in  view,  we  request  permission  to 
detail  some  of  the  most  important  consequences 
of  the  assumed  rule,  that  neutrals  mav  be  restrained, 
in  time  of  war,  to  their  accQstomea  trade  in  time 
of  peace.  The  injustice  of  such  a  rule  in  relation 
Co  the  United  States  will  be  most  manifest.  The 
individuals  employed  in  commerce  would  not 
alone  be  affected.  All  the  internal  relations  of  our 
country  would  be  disturbed.  The  interests  of  those 
ditiricts  which  are  most  remote  from  our  princi- 


pal ports  would,  in  proportion  tu  their  dependence 
on  foreign  supplies,  be  most  severely  depressed. 

The  effects  of  war  cannot  be  confined  to  thfe 
QoHntries  engaged  in  war.  The  value  of  money, 
the  price  of  labor,  the  rates  of  freight  and  insur- 
ance, are  by  war  enhanced  ihroughotTl  the  world. 
AH  articles  of  merchandise,  both  of  export  and 
import,  are  variously  affected  in  their  quantities 
and  value,  by  new  wants,  by  the  relinc^uishment 
of  former  pursuits,  and  by  the  new  direction  which 
is  thereby  given  to  the  industry  of  different  na- 
tions. Other  consequences  result  from  the  effects 
of  war;  as  the  impoverishment  of  some  and  the 
aggrandizement  ot  other  countries.  Also,  from 
the  acknowledged  right  of  belligerent  nations  to 
interdict  commerce  in  contraband  articles,  and  to 
institute  blockades.  This  last  ri^ht  is  hierhly  inju- 
rious to  neutrals,  as  it  frequently  restrains  them 
from  proceeding  to  the  best  markets.  It  is  obvU 
ously  impossible,  therefore,  to  cod  floe  the  United 
States  in  time  of  war,  amidst  all  these  changes 
and  disadvantages,  to  their  accustomed  trade  in 
time  of  peace,  without  destroying  all  trade. 

If.  in  consequence  of  the  war,  certain  articles^ 
usually  ex  ported. from  the  United  States,  to  coun- 
tries from  which  we  received  necessary  supplies^ 
cease  to  be  demanded  in  those  countries,  may  we 
not  export  other  articles,  and  therebv  obtain  the 
supplies  we  need?  If  articles  usually  imported 
into  the  United  States  in  time  of  peace  cease  to 
be  demanded  by  us  in  time  of  war,  in  consequence 
of  our  ability  to  obtain  substitutes  which  we  pre^ 
fer,  shall  we  be  required  to  renounce  our  export 
trade  by  being  forbid  to  import  other  articles  for 
consumption  or  for  commerce?  or  shall  we  be 
compelled  to  receive  in  exchange  articles  we  do 
not  require?  If,  in  consequence  of  an  increased 
demand  for  our  exports  to  particular  countries, 
we  obtain  in  exchange  articles  of  commerce  ex- 
ceeding our  domestic  wants,  shall  it  be  requiredf 
that  the  surplus  perish  in  our  hands?  If  GVeat 
Britain  permits  commerce  between  her  subjects 
and  the  colonies  of  her  enemies,  ma]r  we  not,  with 
the  consent  of  those  colonies,  participate  in  the 
same  commerce  ?  If  our  commerce  with  the  ene- 
mies of  Great  Britain  may  now  be  confined  to  the 
system  established  in  time  of  peace,  may  we  not 
apprehend  that  the  principle  will  be  retaliated  in 
respect  to  our  commerce  with  the  colonies  of  Great 
Britain  ?  In  that  case,  what  can  ensue  but  War, 
pillage,  and  devastation  ? 

These  are  not  imaginary  suppositions.  They^ 
illustrate  the  most  important  principles  of  our 
commerce.  They  evince  the  necessity  of  a  cir- 
cuitous trade  to  enable  us  to  realize  the  great  value 
of  exports  in  our  native  productions,  by  which 
alone  we  acquire  the  power  to  liquidate  the  bal- 
ance against  us  in  our  commerce  with  Great  Brit- 
ain. They  demonstrate  that  the  position  against 
which  we  contend  is  not  a  rule  of  the  law  of  na- 
tions. The  law  of  nations  ordains  no  rule  which 
is  unequal  and  unjust. 

But,  still,  we  have  other  and  more  forcible  ob^ 
jections.  The  concession  which  is  required  t^oulif 
deprive  us  of  many  advantages  connected  with' 
our  local  situation,  our  enterprise,  dur  health,  antf 
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our  fortune;  it  would  require  us  to  divert  much 
of  our  capital  aod  industry  to  new  employments ; 
it  would  amount  to  an  abandonment  of  views  as 
a  commercial  peoi)]e,  and  mi^ht  involve  us  in  dan- 
gerous controversies  by  a  virtual  admission  that 
any  essential  articles  of  supply  may.  at  the  pleas- 
ure of  a  belligerent  nation,  be  placeci  in  a  state  of 
inhibition  equivalent  to  being  declared  contraband 
of  war. 

Hitherto  we  have  regarded  it  as  a  peculiar  fe- 
licity, incident  to  our  neutral  situation,  that  it  was 
equally  beneficial  to  ourselves  and  to  all  the  par- 
ties with  whom  we  are  connected — the  articles 
exported  by  us  to  the  enemies  of  Great  Britain 
being  convenient  supplies  promised  to  secure  to 
our  ships  in  their  ports  a  welcome  reception  and 
hospitable  treatment.  As  the  direct  returns  for 
these  exports  were  inconsiderable,  and  as  the  pro- 
ducts were  almost  exclusively  remitted  to  Great 
Britain,  and  there  applied  in  payment  for  manu- 
factures purchased  on  our  account,  we  considered 
ourselves  sure  of  receiving  from  them  at  least  that 
degree  of  protection  which  was  recommended  by 
a  regard  to  mutual  interests. 

It  is.  however,  with  much  surprise  that  we  have 
recently  discovered  that  the  very  circumstances 
upon  which  our  hopes  of  security  were  reposed, 
have  been  urged  as  arguments  to  justify  an  inva- 
sion of  our  rights,  and  that  having  totally  sup- 
pressed the  external  commerce  of  her  enemies, 
Great  Britain  is  now  counselled  to  appropriate  to 
herself  that  of  her  friends.  If  it  be  true  that,  as 
exporters  of  certain  articles  to  the  ultimate  mar- 
kets, our  interests  are  in  collision  with  hers,  vet 
it  ought  to  be  recollected  that  it  is  a  particular 
and  minor  interest  only  which  suffers,  and  that 
the  disadvantage  is  a  necessary  consequence  of 
her  colonial  system ;  that  the  general  results  of 
our  commerce  are  greatly  in  her  favor;  that  they 
invigorate  her  manufacturing  interests,  whicn 
are  the  great  basis  of  her  wealth ;  and  that  these 
interests  can  never  be  promoted  by  the  impover- 
ishment of  her  best  customers.  Surely  the  secu- 
rity of  neutral  rights  ought  not  to  diminish  as 
their  value  is  augmented;  surely  a  maritime  pre- 
ponderancy,  which  enables  its  possessor  to  block- 
ade any  of  the  ports  of  its  enemies,  conveys  no 
just  title  to  a  monopoly  of  the  commerce  of  the 
world ! 

In  the  list  of  our  complaints,  we  cannot  forbear 
to  enumerate  the  humiliating  and  oppressive  con- 
duct of  ships  of  war  in  the  vicinity  of  our  coasts 
and  harbors.  We  respect  the  principle,  and  em- 
ulate the  conduct  of  Great  Britain,  in  regard  to 
her  own  jurisdiction,  and  we  wish  merely  to  claim 
to  ourselves  the  same  measure  of  justice  which 
she  exacts  from  others.  But  while  we  contend 
that  we  ought  not  to  be  exposed  to  humiliating 
inquisitions  in  the  verge  of  our  port,  which,  by 
means  of  secret  connexions  with  our  city,  may  be 
rendered  conducive  to  the  indulgence  of  partiali 
ty,  favor,  or  malice,  we  disavow  any  wish  to  di- 
vest the  belligerent  nations  of  their  rishts.  If,  in 
particular  instances,  the  American  nag,  and  the 
character  of  an  American  merchant,  have  been 
f rostituted  to  unworthy  purposes,  we  declare  the 


individuals  thus  guilty  to  be  our  enemies,  and  we 
wish  not  to  screen  them  from  the  just  conse- 
quences of  their  misconduct.  We  also  assert, 
that  a  comprehensive  view  of  our  commerce  af- 
fords conclusive  evidence  that,  of  the  property 
circulated  through  this  port,  the  proportion  which 
can  possibly  belong  to  the  enemies  of  Great  Brit- 
ain is  an  object  unworthy  the  attention  of  a  great 
Power,  especially  if,  in  a  rigorous  pursuit  of  its 
strict  rights,  it  incurs  the  hazard  of  forfeiting  the 
esteem  of  its  friends. 

If,  therefore,  the  mode  in  which  the  American 
commerce  is  prosecuted  is  allowed  by  the  law  of 
nations ;  if  irrefragable  evidence  arises  from  oar 
situation,  wants,  and  necessary  connexions  with 
the  rest  of  the  world,  that  it  is  almost  exclusively 
grounded  on  American  capital;  if  the  sugges- 
tions that  we  are  the  mere  agents  of  foreigners 
are  ungenerous  insults,  contrived  as  apologies  for 
injuries ;  if  frauds  in  relation  to  foreign  trusts  are 
not  more  frequent  in  this  country  than  in  Great 
Britain,  and  if  no  Government  is  able  wholly  to 
prevent  them,  then  our  conclusion  in  the  present, 
as  in  all  other  cases,  ought  to  be  deduced  from 
general  facts,  and  not  from  particular  exceptions. 
This  conclusion  is,  that  the  American  commerce 
is  one  of  the  great  links  which  connect  those  in- 
terests of  civilized  nations  which  wars  ought  not 
to  disturb ;  that,  to  break  this  link,  will  be  to  de- 
stroy all  commerce,  and,  therefore,  that  a  seri- 
ous misunderstanding  with  Great  Britain  would 
prove  fatal  to  the  most  important  interests  of  both 
countries. 

This  view  of  the  subject,  while  it  excites  our 
anxiety,  furnishes  also  a  resource  for  our  hopes. 
We  wish  only  for  justice ;  and  believing  that  a 
commercial  nation  which  disregards  justice  there- 
by undermines  the  citadel  of  her  power,  we  rely 
on  the  effect  of  mutual  interests  and  wishes  ia 
promoting  a  cordial  explanation,  and  fair  adjust- 
ment of  every  cause  of  misunderstanding ;  in  par- 
ticular, we  rely  on  the  Government  of  our  coun- 
try that  our  rights  will  not  be  abandoned,  and  that 
no  argument  in  favor  of  an  usurpation  will  ever 
be  derived  from  our  acquiescence. 

If  our  personal  interests  and  local  attachments 
have  mot  greatly  misdirected  our  opinions,  the 
defenceless  situation  of  the  port  of  New  York 
ought  to  excite  the  anxious  solicitude  of  every 
friend  of  his  country;  our  river  is  the  only  com- 
mercial avenue  to  a  fertile  and  populous  country, 
which  is  rapidly  rising  into  importance ;  it  is  here 
that  one  third  of  the  revenue  of  the  Uaton  is  col- 
lected, and  this  proportion  is  understood  to  be  rela- 
tively increasing.  But,  while  we  are  grateful  for 
these  distinguished  ad  vantages  of  nature,  our  satis- 
faction is  diminished  by  reflecHng  on  their  inse- 
curity :  for,  in  proportion  as  the  resources  of  our 
country  accumulate  to  this  pointy  is  the  hazard 
that  they  may  present  a  temptation  to  rapacity, 
and  become  the  priz6  of  violence.  Without  re- 
curring to  the  experience  of  past  times  for  proofs, 
that  no  nation  can  long  maintain  an  extensive 
commerce  without  well  defended  seaports  and  an 
efficient  military  marine,  we  are  admonished,  by 
the  new  and  portentous  aspect  of  Europe,  and  the 
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alarming  prevalence  of  piracy  in  the  West  Indies, 
that  energetic  measures  of  defence  have  become 
iudispensibly  necessary. 

We  presume  not  to  express  any  opinion  respect- 
ing the  degree  of  force  of  which  the  permanent 
navy  ought  to  consist,  and  being  sensible  that  de- 
lay must  attend  th^  construction  of  suitable  de- 
fences for  our  port,  we  shall  rest  satisfied  when 
we  perceive  that  these  measures  are  commenced 
Id  a  manner,  and  upon  a  scale,  which  will  assure 
to  U8  an  efficient  completion. 

Such,  however,  is  the  present  organized  force 
of  the  United  States,  that  we  should  consider  it 
as  inconsistent  with  the  honor,  interests,  or  secu- 
rity of  our  country,  to  parly  with  the  pirates  of 
the  West  Indies,  whose  conduct  being  inconsist- 
tent  with  any  known  rules  of  lawful  warfare,  can- 
not have  been  authorized  by  any  civilized  nation 
towards  another  nation  in  a  state  of  peace.  Our 
Tessels,  while  pursuing  a  lawful  trade,  have  been 
piratically  seized ;  their  cargoes  have  been  forci- 
cibl^r  taken  away  and  distributed,  without  even 
the  form  of  a  trial ;  the  vessels,  in  many  instances, 
sunk  and  destroyed,  the  crews  stripped  of  all  their 
property.  All  these  outrages  have  been  exercised 
00  innocent  and  defenceless  men,  aggravated  by 
unprecedented  circumstances  of  insult,  oppression, 
and  barbarity.  Some  of  these  violences  have 
been  committed  on  vessels  which  were  captured 
within  sight  of  our  harbors ;  and  the  great  scene 
of  these  unparalleled  enormities  is  the  island  of 
Cuba,  which  commands  the  only  avenue  by  which 
we  preserve  a  commercial  connexion  with  our 
brethren  of  the  Western  States;  a  connexion 
which  we  cherish  with  ardor,  as  a  source  of  mu- 
tual advantage  and  a  bond  of  permanent  union. 

But  it  is  not  on  account  of  our  pecuniary  losses 
alone  that  we  complain.  The  constancy  and 
valor  of  the  seamen  of  the  United  States  are  justly 
themes  of  patriotic  exultation ;  from  their  con- 
nexion with  us  we  consider  their  cause  as  our 
cause,  their  rights  as  our  rights,  their  interests  as 
our  iaterests.  Our  feelings  are  indignant  at  the 
recital  of  their  wrongs,  and  we  request,  in  addi- 
tion to  the  protection  of  a  naval  force,  that,  at 
least  in  the  American  seas,  our  brave  countrymen 
may  be  permitted  to  display  their  energy  in  their 
own  defeofce. 

Yoar  memorialists  conclude  with  remarking^ 
that  they  deem  the  present  situation  of  public  af- 
fairs to  be  peculiarly  critical  and  perilous,  and 
such  as  requires  all  the  prudence,  the  wisdom 
and  energy  of  Crovernment,  supported  by  the  co- 
operation of  all  good  citizens.  By  mutual  exer- 
tions, under  the  benign  influence  of  Providence, 
upon  this  hitherto  favored  nation,  we  hope  the 
Clouds  which  threaten  to  obscure  its  prosperity 
may  be 'dispelled,  and  we  pledse  our  united  sup- 
port in  favor  of  all  measures  adapted  to  vindicate 
and  secure  the  just  rights  of  our  country. 

Signed  by  the  unanimous  order  and  on  behalf  of 
a  general  meeting  of  merchants,  convened  on  the 
26th  December,  1805,  at  the  Tontine  Coffee  House 
in  the  city  of  New  York. 

JOHN  BROOM,  Chatrman, 

Hbw  York,  December  26, 1805. 


To  the  President  of  the  United  States,  and  the  Senate 
and  House  o/  Representatives  of  the  United  States 
of  Amenea,  tn  Congress  assembled;  the  memorial  of 
the  merchants  andtraders  of  the  dty  of  Philadelphia  z 
At  a  moment  of  distress  and  a  season  of  solicit- 
ude, resulting  from  a  novel  and  peculiar  affection 
of  the  commercial  interests  of  their  country,  your 
memorialists,  as  composing  a  great  proportion  of 
that  interest  in  one  of  the  principal  commercial 
cities  of  the  United  States,  submit  to  you  the  fol- 
lowing considerations: 

Under  the  influence  of  a  form  of  Government 
calculated  to  inspire  confidence  in  the  security  of 
our  acquisitions,  and  with  a  reliance  upon  the 
authority  of  the  nation  for  protection  and  support 
in  all  lawful  enterprise,  the  commerce  of  the  coun- 
try has  increased  in  a  manner  almost  unparallel- 
ed, and  has  widely  extended  a  spirit  of  enterprise, 
which  has  added  to  the  stock  of  private  wealthy 
and  enriched  the  Treasury  of  the  nation. 

By  the  existence  of  war  in  Europe,  and  our 
neutral  standing  with  the  belligerents,  our  com* 
merce  was  naturally  and  necessarily  favored  and 
flourishing.  Conducted  upon  fair  and  honorable 
principles,  our  trade  wanted  no  privilege  but  the 
just  privilege  of  its  neutral  character,  and  it 
needed  no  favor  but  that  which  had  been  yielded 
by  the  universal  consent  of  civilized  nations.  But 
this  privilege,  we  conceive,  has  been  denied  to  us, 
and  a  jealousy  of  our  enterprise  and  prosperity 
has  excited  a  design  of  checking  the  commercial 
growth  of  our  country ;  the  fruit  of  whjch  has 
been  an  attempt  to  innovate  upon  ancient  and  ap- 
proved principles,  and  to  introduce  unheard-of 
articles  and  provisions  into  the  code  of  public  law. 
Of  this  design,  of  its  origin  and  extent,  your  me- 
niorialists  are  not  left  in  doubt,  when  they  con- 
sider the  course  and  nature  of  the  spoliations 
which  have  been  committed  on  the  American 
commerce. 

For  a  time,  your  memorialists  were  disposed  to 
regard  the  violence  committed  on  the  vessels  and 
merchandise  of  the  citizens  of  the  United  States 
as  the  unauthorized  acts  of  lawless  individuals; 
for  the  fact  was  well  known,  that  many  French 
and  Spanish  cruisers  were  on  the  ocean  without 
legal  commissions,  who  seized  without  authority, 
and  robbed  without  even  the  form  of  trial.  They 
were  aware  that  many  instances  of  violated  rights 
were  within  the  knowledge  of  the  Government, 
and  anticipated  the  adoption  of  measures  calculat- 
ed to  put  a  slop  to  the  growing  mischief.  They, 
moreover,  reflected  that,  during  a  war  between 
powerful  maritime  States,  it  is  the  unavoidable 
lot  of  the  neutral  to  incur  loss  and  suffer  incon- 
venience, even  from  a  fair  exercise  of  the  rights 
of  the  belligerent;  and  to  be  exposed  to  imposi- 
tion and  outrage,  practised  sometimes  with  the 
color  of  authority,  and  sometimes  in  despite  of 
both  law  and  humanity.  Resting,  however,  with 
confidence,  upon  the  protection  which  they  re- 
£[arded  their  Government  as  bound  to  afford  to  the 
fair  and  lawful  trader,  they  submitted  to  the  pres- 
ent inconvenience,  and  referred  themselves  to  that 
protecting  principle,  and  to  the  integrity  of  the 
superior  tribunals  before  which  the  seizures  of 
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their  property  would  be  finally  considered,  as  the 
sureties  of  a  certaio  though  distant  retribution. 

It  becomes  your  memorialists  to  state,  that  the 
pressure  of  these  evils  has  greatly  increased,  and 
ihat  others  of  even  superior  magnitude  have  arisen, 
which  assume  a  most  alarming  and  distressing 
form.  What  were  considered  as  irregularities, 
unsusceptible  of  prevention,  have,  by  continuance 
and  success,  strengthened  into  regular  and  syste- 
matic plunder.  What  were  regarded  as  mischiefs 
incident  to  a  state  of  war,  temporary,  though  not 
remediless,  are  vindicated  upon  the  ground  of 
right,  and  their  practice  is  reiterated  under  the 
authority  of  Government,  and  receives  the  solemn 
sanction  of  the  law.  They,  moreover,  foresee,  in 
the  prevalence  of  the  principles,  and  in  the  con- 
tinuance of  the  practices  alluded  to,  nothing  but 
the  ruin  of  individuals,  the  destruction  of  their 
commerce,  and  the  degradation  of  their  country. 

Could  the  judgment,  or  even  the  charily,  of 
your  memorialists,  see  in  the  new  doctrines  or  the 
British  Court  nothing  but  the  revival  and  enforce- 
ment of  an  ancient  and  established  principle,  which 
friendship  had  relaxed  or- favor  permitted  to  slum- 
ber, they  might  regret  the  departed  good,  but  could 
impute  no  injustice  to  the  hand  that  withdrew  it. 
They  are  struck,  however,  with  the  novelty  of 
these  doctrines;  their  unequivocal  hostility  to 
neutral  interest  and  rights;  their  inconsistency 
with  former  declarations  of  their  Ministry  and  de- 
cisions of  their  courts,  and  with  the  extraordinary 
time  and  manner  of  their  annunciation. 

la  tbe  reflection  that  the  great  code  of  the  laws 
of  nations  presents  a  system  of  reason  and  right, 
approved  by  the  unimpassioned  and  disinterested 
judgment  of  the  civilized  world,  neither  temper- 
ing its  provisions  to  the  wants  or  demands  or  an 
imperious  belligerent,  nor  yet  giving  aid  to  the 
crooked  subtleties  of  unfaithful  neutrality,  your 
memorialists  have  conceived  the  rights  of  their 
nation,  as  a  neutral,  to  stand  upon  unchangeable 
ground.  These  rights,  they  cannot  but  believe, 
extend  to  a  free  and  uninterrupted  commerce,  with 
their  own  goods  in  their  own  vessels,  with  other 
neutrals,  if  admitted  by  their  laws,  or  with  the 
belligerents  themselves,  subject  to  the  received 
regulations  relating  to  blockade,  and  to  articles 
contraband  of  war.  The  established  restrictions 
on  the  points  just  mentioned,  with  the  right  of 
examination  and  search,  have  been  reasonably 
•onsidered  as  giving  to  the  belligerent  the  most 
ample  security  against  the  infidelity  or  cupidity 
which  would  lend  a  covert  assistance  to  his  an- 
tagonist. The  policy  and  interested  views  of  a 
ainffle  State  may  call  for  severities  against  neu- 
tral commerce,  which  are  neither  commanded  of 
riffht,  nor  sanctioned  by  usage ;  but  the  principles 
of  public  law  cannot  vary  with  the  purposes  of 
the  politic,  nor  shift  with  the  designs  of  the  inter- 
ested. That  jwlicy,  not  justice— tnat  interest,  not 
fair  and  admitted  precedent,  have  given  birth 
to  the  principle  that  neutrals  should  be  restricted 
to  the  same  commerce  with  a  belligerent,  which 
"mms  allowed  to  them  by  that  Power  in  the  time 
of  peace,  is  conceived,  by  your  memorialisU,  to 
be  true.     Incompatible  with  the  general  firee- 


dom  of  neutral  commerce,  this  rule  has  the  sanc- 
tion of  no  common  observance  by  civilized  nationa, 
and  cannot  bear  that  faithful  test  which  every 
fair  and  righteous  principle  of  the  law  of  nations 
will  abide.  Against  the  soundness  of  the  prtncir 
ple  itself,  it  is  also  to  be  observed,  that  its  advo- 
cate?, instead  of  tracing  its  currency  from  age  to 
age,  point  to  the  war  of  1756,  as  the  era  of  its  dia- 
covery ;  and,  instead  of  stamping  its  validity  by 
the  concurrence  of  the  civilized  world,  indicate 
its  fallibility  by  a  labored  detail  of  their  own  re- 
laxation and  contraction  of  the  rule. 

The  effect  of  this  novel  principle  upon  oentral 
interests  is  of  the  most  serious  and  alarming  diar- 
acter.  It  goes  to  nothing  short  of  the  destrae- 
tioo  of  neutral  commerce,  and,  from  the  wett- 
known  neutral  situation  and  character  of  the 
United  States,  to  nothing  short  of  inflicting  a 
most  deep  and  deadly  wound  upon  their  trade. 

But  your  memorialists  cannot  but  consider,  that 
this  principle  has  not  the  weight  of  a  coDsisteat 
and  uniform  support  by  the  Government  which 
professes  to  uphold  it.  In  1801,  the  declarations 
of  its  Ministry  and  the  decisions  of  its  courts  were 
unequivocally,  '^  that  the  produce  of  the  colonies 
of  the  enemy  may  be  imported  by  a  neutral  into 
his  country,  and  be  re-exported  from  thence,  even 
to  the  mother  country  or  such  colony;"  and,  also, 
^*  that  landing  the  goods,  and  paying  the  duties  in 
the  neutral  country,  breaks  the  continuity  of  the 
voyage,  and  is  such  an  importation  as  legalizes 
the  trade,  although  the  goods  be  re-shipped  in  the 
same  vessel,  and  on  account  of  the  same  neutfal 
proprietors,  and  forwarded  for  sale  to  the  mother 
country."  In  1805,  it  is  decided,  that  landing  and 
paying  duties  does  not  break  the  continuity  of  tke 
voyage,  and  that  the  course  of  trade  pointed  out 
to  the  neutral  four  years  before,  as  legal  and  safe^ 
is  now  unsatisfactory  to  the  belligerent,  and  afp 
tended,  infallibly,  with  confiscation.  What  dear 
and  immutable  principle  of  the  laws  of  aaiioBS 
can  that  be,  your  memorialists  would  ask,  which 
is  supported  by  the  High  Court  of  Admiralty,  and 
avowed  by  the  Ministry  in  1801,  and  which  1% 
prostrated  by  the  Ministry  and  the  High  Coortaf 
Appeals  in  1805  ?  Such  a  principle  most  be  eoft- 
sidered  as  partaking  rather  of  the  shifting  charac- 
ter of  convenience,  than  of  that  of  permanent  right 
and  established  law. 

The  time  and  manner  of  announcing  it  aceocd 
with  the  principle  itsdf.  At  a  moment  when  mer- 
cantile enterprise,  confiding  in  the  ezplanattotts 
on  this  point  given  by  the  British  Ministry  to  oor 
Ambassador,  was  strained  to  the  utmost,  a  new  de- 
cision of  the  court  of  appeals  is  announced,  and 
every  sail  is  stretched  to  coUect  the  unwary  Ame- 
ricans, who  are  unsuspectingly  confiding  in  what 
was  the  law  of  nations. 

After  this  view  of  the  principle  itself,  youroM- 
morialists  would  state,  that  it  has  received  a  vig- 
orous and  active  enforcement.  Under  this  pre- 
tence, many  American  vessels,  with  cargoes  nat 
questionably  American^  have  been  carried  into 
the  ports  of  Great  Britain,  changed  with  a  depar- 
ture from  neutral  character  in  this  important  par- 
ticular.   Some  have,  indeed,  been  liheratedi  wer 
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loner  delay,  and  with  great  expense ;  but  many  are 
stilidetained,  without  a  clear  undeiistanding  of 
the  precise  grounds  of  detention. 

On  this  interesting  point,  your  memorialists  re- 
fer themselves,  with  confidence,  to  rhe  wisdom 
and  the  honor  of  their  Government.  In  the  prin- 
ciples they  have  here  submitted  to  your  conside- 
ration, they  feel  all  the  confidence  of  justice,  and 
all  thetenacity  of  truth.  To  surrender  them,  they 
conceive,  would  derogate  from  the  national  cha- 
racter and  independence  of  the  United  States. 
From  the  justice  of  Government,  they  hope  for 
their  avowal ;  from  the  spirit  of  Government,  they 
hope  for  their  defence ;  and  from  the  blessing  of 
Heaven,  the)[  hope  for  their  establishment. 

The  attention  of  Government  is  also  solicited 
by  your  memorialists,  to  other  embarrassments  of 
their  commerce,  and  to  inconveniences  deeply  af- 
fecting the  trading  interest  of  the  United  States, 
Id  a  different  quarter.  With  a  forbearance  seldom 
exercised  under  like  circumstances,  the  merchants 
of^  this  country  have  expected  retribution  for  the 
injuries  imposed  upon  them  by  another  nation. 
Instead  of  receiving  this  retribution,  fresh  injuries 
have  been  inflicted ;  and,  even  during  the  existence 
of  the  present  war,  adjudications,  which  outrage 
erery  principle  of  justice,  have  passed  in  the  courts 
of  Spain  on  American  property.  From  the  Gov- 
ernment of  that  country,  between  whom  and  the 
United  States  there  exisUt  a  treaty  of  friendship 
•b4  commerce,  we  had  the  right  to  expect,  within 
her  ports  and  jurisdiction,  perfect  safety  and  pro- 
tection. Instead  of  receiving  them,  it  is  too  no- 
torioas  that  we  bare  experienced  from  the  officers 
of  that  Government,  when  applied  to,  the  most 
mortifying  inattention ;  and  that,  in  entire  deroga- 
tion of  our  treaty,  we  have  been  thepointed  ob- 
jects of  their  neglect  and  injustice.  The  severity 
of  thiB  case  is  increased  by  the  consideration,  that, 
at  the  time  of  its  occurrence,  the  very  country  at 
whose  hands  this  injustice  has  been  experienced, 
stood  indebted  to  us  for  supplies  essential  to  sub^ 
sntence,  and  for  giving  currency  and  value  to  its 
products.  Under  thisliead  it  deserves  also  to  be 
mentioned,  as  a  point  not  beneath  the  notice  of 
Gbrernraent,  that  in  our  own  ports,  and  under 
▼our  own  eyes,  public  officers  of  that  nation  have 
bad  the  confidence  to  extort  from  our  merchants 
fees  and  emoluments  unprecedented  and  unreaso- 
nable. 

In  detailing  the  general  distresses  of  our  com- 
merce, your  memorialists  must  also  remark,  that 
the  license  of  pirates  antl  plunderers  in  the  West 
Indies  has  become  almost  unbounded ;  and  that 
the  defenceless  and  unprotected  state  of  our  ship- 
ping exposes  it  to  the  roost  outrageous  ravages  of 
the  daring  and  unprincipled.  That  our  seamen 
should  be  expc^ed  to  the  meanest  insults,  and  most 
wanton  cruelties,  and  the  fruits  of  our  industry 
and  enterprise  fall  a  prey  to  the  profligate,  cannot 
hot  excite  both  feeling  and  indignation,  and  call 
londiy  for  the  aid  and  protection  of  Government. 
That  a  belligerent  Power  should  depart  from  the 
cooimon  and  acctistomed  course  of  examining  the 
ships  of  the  neutral,  on  the  high  seas,  as  chance 
or  vigilaAee  should  give  the  opportunity  of  search, 


and  should  station  its  vessels  of  war  at  the  entrance 
of  our  ports  and  harbors,  to  scrutinize  everything 
that  enters  or  departs,  must  also  be  regarded  as 
attaching  reproach  to  the  fairness  of  our  neutral 
conduct,  and  is  by  no  means  compatible  with  our 
dignity  or  our  rights. 

Since  your  memorialists  have  directed  their  at- 
tention to  Government  on  the  subjects  herein  sub- 
mitted, they  have  seen  with  astonishment  a  pro- 
clamation issued  by  General  Ferrand.  an  officer 
of  the  French  Government  commanding  at  the 
city  of  St.  Domingo,  in  the  island  of  Hispaniola, 
which  they  regard  as  declaratory  of  the  most  out* 
rageous  and  hostile  intentions.  As  an  act  of  an 
authorized  agent  (an  officer  of  Government)  it  is 
considered  as  without  a  parallel.  Taken  in  its 
obvious  extent,  it  gives  authority  to  vessels  in 
French  commission  to  carry  in  all  Americans  they 
meet  with,  because  the  terms  of  the  proclamation 
are  so  indefinite  as  to  leave  everything  to  the  dis- 
cretion of  the  cruiser.  Experience  has  too  fatal- 
ly proved,  that  property  once  taken  into  their  ports 
is  irretrievably  lost. 

If  this  proclamation  have  issued  under  the  au- 
thority of  the  French  nation,  it  can  only  be  con' 
sidered  as  a  declaration  of  war.  If  it  be  ultimate- 
ly disavowed  by  the  Government  of  this  a^ent,  it 
must  be  at  a  distant  point  of  time,  when  mischiefs 
great  and  ruinous  may  have  been  done  under  iti 
authority.  It  is  to  prevent  these  mischiefs  that 
your  memorialists  solicit  the  attention  of  Govern- 
ment, and  respectfully  suggest,  that  this  extraor- 
dinary measure  might  be  speedly  counteracted  by 
our  national  force. 

Under  the  pressure  of  this  state  of  things,  your 
memorialists  have  thought  proper  freely  to  make 
known  to  their  Government  the  injuries  sustained 
and  apprehended  by  the  commercial  interest  of 
the  country.  They  feel  themselves  bound  to  ad* 
dress  to  you  their  firm  persuasion,  that  the  amount 
of  losses  sustained  by  the  merchants  of  the  United 
States,  from  unlawful  depredations,  would,  of  i^ 
self,  be  sufficient  to  defray  the  expense  of  an  an&ft- 
ment  adequate  to  the  protection  of  their  commerce. 
As  citizens,  thev  claim  protection ;  and  they  con- 
ceive ihat  the  claim  is  enforced  by  the  considera- 
tion, that  from  their  industry  and  enterprise  is 
collected  a  revenue  which  no  nation  has  beennble 
to  equal,  without  a  correspondent  expense  for  the 
protection  of  the  means. 

After  this  fair  and  candid  statement  of  the  dis- 
tress and  exposure  of  the  commerce  of  the  United 
States,  your  memorialists  cannot  but  feel  and  ^- 
press  extreme  solicitude  for  the  possible  event.  In 
perfect  confidence  that  their  foreign  commerce 
was  sheltered  not  only  by  the  law  oi'  nations,  but 
by  existing  treaties,  with  some  of  the  belligerents 
and  by  the  explanations  given  to  the  puimc  law 
by  another,  they  have  extended  it  to  every  sen, 
with  no  other  security  than  a  reliance  upon  those 
treaties  and  explanations.  It  is,  of  coarse,  defenee* 
less,  and  liable  to  arrestation  bv  the  most  incon- 
siderable f(  rce.  It  may,  then,  be  naturally  sn^ 
posed,  that  your  memorialists  look,  with  anxiety, 
to  the  remedies  which  may  be  applied  to  these 
pressing  evils.    To  pf eserve  peace  with  all  nfttii 
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is  admitted,  without  reserve,  to  be  both  the  inter- 
est and  the  policy^  of  the  United  States.  They, 
therefore,  presume  to  suggest,  that  every  measure, 
not  inconsistent  with  the  honor  of  the  nation,  by 
which  the  great  objects  of  redress  and  security 
may  be  attained,  should  first  be  used.  If  sucn 
measures  prove  inefiectual,  whatever  may  be  the 
sacrifice,  on  their  part,  it  will  be  met  with  submis- 
sion. But  whatever  measures  may  be  pursued  by 
their  Gk)vernment,  your  merooiiilists express  their 
firmest  faith  that  every  caution  will  be  used  to  pre- 
serve private  property  and  mercantile  credit  from 
violation. 

With  these  observations,  submitted  with  defer- 
ence and  respect  to  the  President  and  representa- 
tive body,  it  remains  only  to  add  the  hope  of  your 
memorialists,  that,  on  subjects  of  such  deep  and 
extensive  concern,  such  measures  will  be  adopted 
as  consists  with  the  honor  and  interests  of  the 
United  States.  THOS.  FITZIMONS, 

Chairman. 

R.  B.  HoBART,  Secretary. 
Jan.  16,  1806. 

[Here  follows  an  exhibit  of  captures  by  the  bel- 
tigerent  Powers  of  property  insured  by  the  insu- 
rance offices  in  Pbiladelphia.J 


To  the  Hon.  James  Madison^  Secretary  of  State  of  the 
United  States  :  the  memorial  of  the  merchants  of 
Newburyport  and  vicinity ,  respectfully  represents  .* 
That,  while  pursuinga  just  and  legal  commerce, 
we  have  suffered  great  and  aggravated  losses  from 
unwarrantable  depredations  on  our  property  by 
several  belligerent  Powers  of  Europe.  In  con- 
dactinff  our  commerce  we  have  endeavored  strictly 
to  conform  ourselves  to  the  laws  of  nations  and 
existing  treaties,  to  the  regulations  of  our  own 
Government,  and  to  those  of  the  belligerent  Pow- 
ers ;  yet,  nevertheless,  our  property  has,  in  various 
instances,  been  taken  from  us  on  the  high  seas,  in 
a  piratical  manner;  in  some  others  it  has  been 
seized  by  the  cruisers  of  one  nation,  carried  into 
the  ports  of  another,  and  there  embezzled  with 
scarcely  the  semblance  of  a  trial ;  and  in  many 
cases  our  vessels  and  cargoes  have  been  captured, 
tried,  and  condemned  in  courts  of  law,  under  un- 
Qsual  and  alarming  pretences,  which,  if  permitted 
to  continue,  threaten  the  ruin  of  our  commercial 
interests. 

So  far  from  obtaining  redress  of  our  grievances, 
by  the  ordinary  modes  and  process  of  law,  we  have 
in  most  cases  been  subjected  to  heavy  costs,  and 
suffered  embarrassing  and  distressing  detention  of 
property,  even  where  no  pretence  could  be  found 
to  authorize  the  seizure  of  it. 

In  this  alarming  situation  of  our  commercial 
affairs,  both  our  duty  and  interest  strongly  urge 
«s  to  embrace  the  earliest  opportunity  to  commu- 
nicate to  the  constituted  guardians  of  our  rights, 
such  facts  and  documents  as  may  enable  them  ef- 
fectually to  demand  indemnification  for  past  losses, 
and  security  from  future  aggressions. 

Tou  will,  therefore,  have  the  goodness,  as  soon 
as  may  be,  to  lay  before  the  President  of  the  Uni- 
ted States  the  enclosed  list  of  losses  sustained  by 


the  merchants  of  Newbury  port  and  vicinity,  to- 
gether with  the  memorial. 
'  Having  sustained  these  losses  and  injuries  in 
the  prosecution  of  our  lawful  commerce,  and  in 
the  exercise  of  our  just  rights,  we  rely  with  con- 
fidence on  the  wisdom,  firmness,  and  justice  of  oar 
Grovemment,  to  obtain  for  us  that  compeosatioo, 
and  to  ffrant  to  us  that  protection  which  a  regard 
to  the  honor  of  our  country,  no  less  thao  to  the 
rights  of  our  citizens,  must  dictate  and  require. 

We  have  the  honor  to  be,  very  respectfully,  sir, 
your  obedient  servants, 

WILLIAM  BARTLETT, 
MOSES  BROWN, 
WILLIAM  PARIS, 
JOHN  PEARSON, 
EBBNBZER  STOKERS, 
STEPHEN  HOWARD, 
EDWARD  TOPPAN. 

[Here  follows  a  list  of  losses  sustained  by  the 
merchants  of  Ne^buryport  and  vicinity,  by  depre- 
dations of  the  belligerent  Powers  of  Europe.] 

Commonwealth  op  Masi^acuusbtts  : 

Port  of  Neiobun/port. 
By  this  public  instrument  of  protest,  be  it  bown 
and  made  manifest,  that^  on  this  second  day  of  De- 
cember, in  the  year  of  our  Lord  one  tboosand 
eiffht  hundred  and  ^ve.  and  in  the  thirtieth  yetr 
ofthe  independence  of  tne  United  States  of  Amer- 
ica, personally  came  and  appeared  before  me,  Mi- 
chael Hodge,  notary  public,  by  legal  autbority 
admitted  and  sworn,  dwelling  in  the  town  of  New- 
buryport,  in  the  Commonwealth  aforesaid,  Wil- 
liam Morris,  master  ofthe  brig  LucretiaofNew- 
buryport,  William  Kloot,  mate  of  the  said  brig, 
who,  being  duly  sworn  according  to  law,  did  ser- 
erally  solemnly  and  sincerely  depose,  testify,  and 
declare,  that  they  sailed  in  the  said  brig  Locretii, 
from  Newburyport,  on  the  24ih  day  of  Aogwt 
last  past,  laden  with  a  cargo  suitable  for  the  West 
India  market,  and  bound  for  the  island  of  Martin- 
ico.  That  on  the  20th  day  of  September  follow- 
ing, beinff  then  in  latitude  twenty-one  degrees 
north,  and  longitude  fifty-eight  degrees  wtotjibej 
saw,  at  five  P.  M.,  a  brig  bearing  southeast, steer- 
ing, northwest ;  at  half-past  five  they  fired  a  gun, 
were  brought  to,  hailed,  and  ordered  Captain  Mor- 
ris to  veer  round  under  his  stem,  and  he  would 
send  on  board  his  boat,  which  he  accordingly  M 
and  took  Captain  Morris  out  of  the  bri£.  and  left 
a  prize-master  and  one  man  on  board  tbe  Lacre- 
tia ;  at  about  half-past  six  P.  M^  they  again  sent 
their  boat  on  board  with  four  more  men,  armed 
with  pistols  and  cutlasses;  they  went  immedi^^y 
below,  and  began  to  breakopen  everything  in  their 
way,  in  search,  as  they  said,  for  naval  stores, ihougn 
it  evidently  appeared  plunder  was  their  object 
They  robbed  the  bri^  of  all  her  new  canvas^  aU 
her  candles,  pump-nails,  locks,  and  gimlets,  all  tbe 
beans,  cofiee,  and  tea,  and  all  the  cabin  stores 
They  broke  open  the  medicine  chest,  and  took 
several  things  out  of  it ;  they  went  down  into  the 
run.  broke  open  several  boxes  of  sweet  oil^and 
broke  a  number  of  the  bottles,  took  half  a  ueree 
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of  bread,  several  buckets  of  potatoes,  and  the 
bucket.    They  also  robbed  the  said  William  Mor- 
ris, the  master,  of  bis  watch,  gn  at-coat,  a  new 
pair  of  boots,  a  uew  hat,  and  a  pair  of  blue  trow- 
sers ;  they  also  robbed  the  mate,  William  Kloot, 
of  twenty-three  pair  of  shoes,  twenty-four  mo- 
rocco skins,  and  one  pair  of  trowsers,  and  the  coo- 
per of  eighty  pair  of  shoes,  and  all  the  people's 
clothing   they  could   find.     That  at  about  ten 
o'clock^  they  look  William  Gilbert,  one  of  the 
Lucretia's  hands,  and  tied  him  up  to  the  main 
figging}  il^^y  presented  a  pistol  to  the  said  mate, 
and  declared  that  if  he  offered  to  move,  or  to 
speak,  they  would  blow  his  brains  out ;  they  twice 
went  with  the  plunder  they  took,  and  returned 
the  third  time,  and  Captain  Morris  with  them^  it 
being  then  about  eleven  o'clock,  bringing  with 
them  clubs,  instead  of  their  weapons,  as  before ; 
that  they  began  plundering  again  and,  on  the 
people's  entreating  them  to  leave  their  clothing, 
they  began  to  beat  them  with  their  clubs,  and 
three  of  the  people  were  most  inhumanly  beaten; 
that  thev  struck  Captain  Morris  twice  with  their 
boat's  tiller,  in  his  race,  for  only  requesting  them 
to  cease  plundering  them  any  more ;  that  during 
all  this  lime,  the^  on  board  the  armed  brig  kept 
up  a  constant  firing  with  their  musketry.    That 
at  about  midnight,  they  permitted  the  Lucretia  to 
proceed  on  her  voyage.    That  the  brig  which 
abused  and  plundered  them  carried  er^hteen  or 
twenty  guns,  from  Africa  bound  to  Jamaica ;  they 
told  Captain  Morris  the  brig's  name  was  the  An- 
dromeda^ of  London,  commanded  by  Captain  Car- 
rol.     Wherefore,  the  said  William  Morris,  the 
master  as  aforesaid,  doth  require  me,  the  said  no- 
tary to  protest.    I,  the  said  notary,  do,  therefore. 
at  the  request  aforesaid,  and  on  benalf  of  the  saia 
William  Morris,  the  master  as  aforesaid,  and  of 
the  owner  or  owners,  shippers,  freighters,  insurers, 
and  all  others  in  anywise  concerned  or  interested 
in  the  said  brig  Lucretia,  or  her  lading,  as  afore- 
said, or  any  part  thereof  solemnly  protest  against 
the  owners,  captains,  omcers  and  crew  of  the  said 
brig  Andromeda,  for  the  robbery  of  the  said  brig 
Lucretia,  by  the  boat's  crew  of  the  said  Androm- 
eda,  as  is  particularly  set  forth  in  the  body  of  this 
protest,  and  their  abusive  and  inhuman  conduct 
while  on  board  the  said  Lucretia,  for  all  losses, 
costs,  charges,  damages,  and  expenses  whatsoever, 
had,  borne,  suffered  and  sustained,  or  to  be  had, 
borne,  suffered,  and  sustained  by  the  said  master, 
owner  or  owners,  shippers,  freignters,  insurers,  ana 
all  others  in  anywise  cqncerned  or  interested  in 
the  said  Lucretia.  or  her  lading,  as  aforesaid,  or 
any  part  thereof,  (or,  or  by  reason  of,  the  matters 
and  things  as  aforesaid.    Thus  done  and  protested 
at  Newburyport,  in  the  Commonwealth  aforesaid. 
In  faith  and  testimony  whereof,  as  well  the  said 
William  Morris,  and  William  Klool,  the  depo- 
nents, as  I,  the  said  notary,  have  to  these  presents 
subscribedf  our  names.  And  I,  the  said  notary,  have 
hereunto  set  my  hand,  and  affixed  my  notarial 
seal,  at  Newburyport  aforesaid,  the  day,  month, 
and  year  aforesaid.       WILLIAM  MORRIS, 
WILLIAM  KLOOT. 
M.  HoDQ£,  Notary  Public. 


Commonwealth  of  MAssACHUdETTs,  Esaex^  ss: 
Be  it  known,  that  the  foregoing  on  this  sheet, 
is  a  true  copy  of  a  certain  protest,  entered  of  rec- 
ord in  the  office  of  me,  the  aforesaid  Michael 
Hodge,  as  notary  public  as  aforesaid. 

In  testimony  whereof,  I  have  hereunto  set  my 
hand,  and  affixed  my  notarial  seal,  at  Newbury- 
port aforesaid,  this  fifth  day  of  December,  in  tne 
year  of  our  Lord  one  thousand  eight  hundred  and 
five. 

M.  HODGE,  Notary  Public. 


Charleston,  (S.  C.,)  June  12,  1805. 
To  the  honorable  James  Madison,  Esq*,  Secretary  of 
State  of  the  United  States : — The  memorial  of  the 
Presiaent  and  Directors  of  the  South  Carolina  In- 
surance Company,  and  of  the  merchants  and  others 
interested  in  the  commerce  of  the  City  of  Charles' 
ion,  respectfully  showeth  .• 

That  your  memorialists  are  deeply  affected  by 
the  recent  capture,  at  the  very  entrance  of  this 
port,  of  the  American  ship  Two  Friends,  by  a 
French  privateer.  This  event  has  excited  among 
all  classes  of  citizens  the  strongest  sensations,  not 
only  because  the  said  ship  was  captured  without 
any  color  of  pretence,  within  sight  of  land,  bat 
because  she  is  our  only  regular  London  trader, 
and  had  on  board  a  full  supply  of  Spring  and 
Summer  goods.  The  distress  and  anxiety  occa- 
sioned bv  these  circumstances  are  greatly  en- 
hanced from  our  having  been  hitherto  depri?ed 
of  our  Spring  supplies,  and  from  an  anticipation 
of  the  consequences  justly  to  be  apprehended  from 
a  continuance  of  similar  outrages,  should  not  the 
most  prompt  and  effectual  measures  be  adopted 
for  the  protection  and  security  of  our  commercial 
interests.  Your  memorialists  are  authorized  to 
add  (although  the  fact  be  not  detailed  in  the  pro- 
test) that  it  appears,  from  undoubted  authority, 
that  the  magnitude  of  the  prize  was  the  sole  in- 
ducement of  the  above-mentioned  capture,  the 
captors  having  said  that  they  would  release  the 
Two  Friends,  in  the  event  of  their  falling  in  with 
any  other  valuble  prize,  which  might  be  more 
worthy  of  their  notice. 

This  most  extraordinary  capture,  in  direct  vio- 
lation of  our  treaty  with  France,  (as  appears  by 
the  accompanying  documents,  has  already  been 
followed  by  events  no  less  alarming,  our  harbor 
being  at  this  moment  completely  blockaded  by 
three  French  privateers,  (and  more  are  daily  ex- 
pected,) which  examine  ail  vessels  coming  in  and 
going  out  of  this  port,  and  either  detain  or  release 
them,  according  as  their  value  excites  the  cupidity 
of  the  cruisers. 

This  degrading  state  of  our  harbor  has  necessa- 
rily raised  the  premiums  of  insurance,  thus  forc- 
ing additional  sums  from  the  pockets  of  our  citi- 
zens, has  advanced  the  price  of  every  commodity, 
and  created  a  distressing  stagnation  of  our  ex- 
ports ;  for  the  merchants,  not  receiving  their  goods 
from  abroad,  are  incapacitated  from  purchasing 
the  produce  of  the  country.  Among  these  deplor- 
able effects  of  the  defenceless  nod  humiliating 
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eondition  of  our  commerce  may  be,  moreover, 
enomerated  the  immense  loss  of  duties,  those  in 
the  ship  Two  Friends  alone  being  estimated  by 
the  collector  at  forty-five  thousand  dollars. 

Your  memorialists  have  the  best  reasons  for 
believing  that  this  early  success,  experienced  by 
tbese  French  privateers,  will  immediately  allure 
others  in  swarms  to  our  coast  and  bar,  to  the  total 
rain  of  private  mercantile  concerns,  and  the  most 
fatal  defalcation  of  the  public  revenue.  Your 
memorialists  have  no  less  ground  for  apprehend- 
ing that  British  cruisers,  availing  themselves  of 
the  absence  of  domestic  protection,  will,  under  the 
color  of  expelling  the  French,  assume  and  occupy 
their  ground,  and  either  retain  us  in  the  same  de- 
graded state,  harassing  our  vessels  by  searches 
and  detention,  or  subject  us  to  the  disgraceful  and 
mortifying  obligations  of  gratitude  for  alien  suc- 
cor and  relief. 

Your  memorialists  are  the  more  alarmed  at 
these  depredations,  because  much  valuable  prop- 
erty is  still  expected  this  summer  from  other  quar- 
ters than  London,  and  considerable  importations 
Will  be  looked  for  in  the  fall,  for  our  winter  sup- 
plies; and  should  there  not  be  an  early  and  effect- 
ual check  to  these  aggressions,  should  our  fall 
importations  be  also  interrupted,  the  calamities 
of  the  last  year— produced  by  the  hurrricane,  and 
other  causes — in  whicb  this  city  has  largely  par- 
ticipated, would  be  aggravated  to  such  an  extent 
aa  to  eventuate  in  general  ruin.  And  these  iust 
alarms  and  apprehensions  of  your  memorialists 
ore  heightened  by  the  well  known  circumstance 
of  many  of  the  cruisers  which  infest  our  shores, 
belonging  to  St.  Jago  de  Cuba,  and  Baracoa,  in 
w4iich  receptacles,  our  vessels  and  their  cargoes, 
with  the  knowledge  of  the  Government  of  Cuba, 
are  instantly  sold,  without  any  condemnation 
whatever,  or  even  the  formality  of  a  trial,  there- 
by precluding  every  future  possibility  of  redress. 

Your  memorialists  avail  themselves  of  this  oc- 
cMion  to  notice  a  late  decision  of  the  district  court 
within  this  State,  grounded  on  an  act  of  Congress, 
whereby  the  territorial  jurisdiction  of  the  Ufnited 
BtSLtea  is  limited  to  the  short  distance  of  three 
miles,  or  a  marine  league  iVom  the  coasts  or 
shores,  which,  by  the  said  court,  is  construed  to 
nlean  three  miles  from  the  land ;  consequently,  the 
middle  channel  of  our  bar,  being  more  than  tnree 
miles  distant  from  the  nearest  land,  is  pronounced 
br  judicial  authority  to  be  without  the  jurisdiction 
of  the  United  States.  The  very  entrance  of  our 
harbor,  in  full  sight  of  the  city,  where  vessels  are 
frequently  obliged  to  anchor  while  waiting  for  a 
tide,  and  with  a  pilot  on  board,  is,  by  our  own  tri- 
bonalsj  acknowledged  to  be  without  the  protec* 
tion  ot  our  Govern  men  t ! 

Your  memorialists  refrain  from  commenting 
OD  the  pernicious  effects  of  a  system  of  policy  so 
pre^ant  with  dishonor  and  ruin  to  the  trade  and 
navigation  of  the  United  Stales  at  lar^e,  but  more 
particularly  to  those  of  Charleston,  from  thie  ge- 
o^aphy  01  whose  shores,  and  peculiar  local  situ- 
ation of  whose  bar  and  harbor,  every  vessel  in  her 
ingress  and  egrestf,  is  thus  subjected  to  search, 
dot^oitOD)  ot  seizure,  and  content  ouselvea  with  a 


bare  statement  of  the  above  grievances,  superadd- 
ed to  so  many  others.  Not  doubting  that  the  Presi- 
dent will  take  the  same  into  consideration,  and, 
being  duly  impressed  with  the  necessity  of  some 
early  remedial  arrangement,  either  of  a  legislative 
or  diplomatic  nature,  will  recur  to  such  as  may 
appear  most  conducive  to  the  desired  end. 

Your  memorialists,  having  thus  exhibited  bat 
an  imperfect  view  of  our  ruinous,  unprotected, 
and  degraded  situation  rely  with  confidence  on 
the  prompt  interposition  of  the  President,  to  ob- 
tain, by  representations  to  the  Ministers  of  France, 
or  of  Spain,  (in  the  event  of  the  Two  Friends  be- 
in^  carried  to  a  Spanish  port)  restitution  of  the 
said  ship  and  her  cargo,  and  to  cause  a  stop  to  be 
put  to  similar  spoliations.  Aqd  your  memorialists, 
further,  most  earnestly  solicit  some  immediate  ana 
effectual  naval  protection  for  our  harbor  and 
shores,  together  with  such  other  measures  as  the 
National  Councils  in  their  wisdom  may  deem  ex- 
pedient, as  well  for  prevention  of  the  renewal  of 
the  outrages  we  have  sustained,  as  for  the  perma- 
nent safety  and  protection  of  our  commercial  and 
navigrating  rights  and  interests. 

In  behalf  of  the  South  Carolina  Insurance  Com- 
pany, and  one  hundred  and  six  others. 

THOS.  CORBETT,  President, 


Memorial  of  the  merchants  and  traders  of  the  dty  of 
BaUimort  to  the  President  of  the  United  States,  and 
the  Senate  and  House  of  R^esentatives  of  the  Vmi* 
ted  States  of  Amerieaj  in  Congress  assembled. 
Your  memorialists  beg  leave,  respectfully,  to 
submit  to  your  consideration  the  following  state- 
ment and  reflections,  produced  by  the  situation  of 
our  public  affairs,  in  a  high  degree  critical  and 
perilous,  and  peculiarly  affecting  the  commerce 
of  their  country. 

In  the  early  part  of  the  late  war  between  Great 
Britain  and  France,  the  former  undertook  to  pro- 
hibit neutral  nations  from  all  trade  whatsoever 
with  the  colonies  of  the  latter.  This  exorbitant 
pretension  waq  not  lon^  persisted  in.  It  was  sooa 
qualified  in  favor  of  a  direct  trade  between  the  Uni- 
ted States  and  these  colonies,  and  some  years  after- 
wards was  further  relaxed  in  favor  of*^  European 
neutrals.  The  United  States  being  thus  admit- 
ted, by  the  express  acknowledgment  of  Great  Brit- 
ain, to  a  direct  trade,  without  limit,  between  their 
own  ports  and  the  colonies  of  the  opposite  belliger* 
ents,  another  trade  naturally  and  necessarily  erew 
out  of  it,  or  rather  formed  one  of  its  principal  ob- 
jects and  inducements.  The  surplus  colonial  pro- 
duce beyond  our  own  consumption,  imported  here, 
was  to  DC  carried  elsewhere  for  a  market;  and  it 
was  accordingly  carried  to  Europe,  sometimes  hy 
the  original  importer,  sometimes  by  other  Ameri- 
can merchants,  either  by  the  vessels  in  which  the 
importation  was  made,  or  in  others.  In  the  coarse 
of  this  traffic,  it  was  understood  to  be  the  sense  of 
Great  Britain,  and  was  explicitly  declared  by  ho* 
courts  of  prize,  that,  although  she  had  not  expren- 
ly  allowed  to  the  merchants  of  the  United  Statea, 
by  the  letter  of  her  relaxations,  an  immediate 
trade  between  the  colonies  of  her  eaiemi^  and 
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the  markets  of  Europe,  a  circaitous  trade  to  Ea- 
rope,  ID  the  production  of  these  colonies,  was  un- 
exceptionable ;  and  that  nothing  more  was  neces- 
sary to  make  it  so,  than  that  the  continuity  of  the 
voyage  should  be  broken  by  an  entrv  and  pay- 
ment of  duties^  and  the  landing  of  the  colonial 
cargo  in  the  United  States.  During  the  greater 
pan  of  the  late  war,  and  the  first  years  of  the 
present,  this  trade  was  securely  prosecuted  by  our 
merchants  in  the  form  which  Great  Britain  had 
thus  thought  fit  to  give  to  it. 

The  modification  of  a  traffic,  in  itself  entitled 
to  be  free,  was  submitted  to  on  uur  part  without 
repining,  because  it  presented  a  clear  and  definite 
rule  of  conduct,  which,  although  unauthorized  in 
the  li^ht  of  a  restriction,  was  not  greatly  incoave- 
nient  m  its  practical  operation ;  and  your  memo- 
rialists entertained  a  confident  hope,  that  while, 
on  the  one  hand,  they  sought  no  change  of  sys- 
tem by  which  the  assumption  of  Great  Britain  to 
impose  terms,  howerer  mild  in  their  character 
and  efifect,  upon  their  lawful  commerce,  should  be 
repelled ;  on  the  other  hand,  it  would  not  be  de- 
sired that  the  state  of  things  which  Great  Britain 
had  herself  prescribed,  and  which  use  and  habit 
had  rendered  familiar  and  inteHigible  to  all,  should 
be  disturbed  by  oppressive  innovations;  far  less 
that  these  innovations  should,  by  a  tyrannical  re- 
trospection, be  made  to  justify  the  seizure  and 
confiscation  of  their  property,  committed  to  the 
high  seas,  under  the  protection  of  the  existing 
mle,  and  without  warning  of  the  intended  change. 

In  this,  thf  ir  just  hope,  your  memorialists  have 
been  fatally  disappointed.  Their  vessels  and  ef- 
fects, to  a  large  amount,  have  lately  been  captured 
by  the  commissioned  cruisers  of  Great  Britain, 
i^pon  the  foundation  of  new  principles,  suddenly 
invented,  and  applied  to  this  habitual  traffic,  and 
suggested  and  promulgated,  for  the  first  time,  by 
sentences  of  condemnation;  by  which  unavoida- 
ble ignorance  has  been  considered  as  criminal, 
and  an  honorable  confidence  in  the  justice  of  a 
friendly  nation  pursued  with  penalty  and  forfei- 
ture. 

Your  memorialists  are  in  no  situation  to  state 
the  precise  nature  of  the  rules  to  which  their  most 
important  interests  have  thus  been  sacrificed ;  and 
it  18  not  the  least  of  their  complaints  against 
them  that  they  are  undefined  and  undefinable, 
equirocal  in  their  form,  and  the  fit  instruments  of 
ojmession  by  reason  or  their  ambiguity. 

Your  memorialists  know  that  the  circumstances 
^hich  have  heretofore  been  admitted,  to  give 
lefalitv  to  their  trade  in  colonial  productions, 
with  tneir  European  friends,  protect  it  no  longer. 
9at  they  have  not  yet  been  told,  and  are  not  soon 
likely  to  learn,  what  other  circumstances  will  be 
suffered  to  produce  that  consequence.  It  is  sup- 
posed to  have  been  judicially  declared,  in  general, 
that  9  voyage  undertaken  for  the  purpose  of  bring- 
ing into  the  United  States  the  produce  of  the  bel- 
li^rent  colonies,  purchased  by  American  citizens, 
shall,  if  it  appears  to  be  intended  that  this  produce 
shall  ultimatelv  go  on  to  Europe,  and  an  attempt 
»  actually  made  to  re-export  and  send  it  thither, 
ba  considered,  on  account  of  that  intention,  as  a 


direct  voyage  to  Europe,  and  therefore  illegal, 
notwithstanding  any  temf)orary  interruption  or 
termination  of  it  in  the  United  States. 

Xour  memorialists  will  not  here  stop  to  inquire 
upon  what  grounds  of  law  or  reason  the  same  act 
is  held  to  be  legal,  when  commenced  with  one  in- 
tention, and  illegal  when  undertaken  with  an- 
other. But  they  object,  in  the  strongest  terms, 
against  this  new  criterion  of  legality,  because  of 
its  inevitable  tendency  to  injustice,  because  of 
its  peculiar  capacity  to  embarrass,  with  seizure, 
and  to  ruin,  with  confiscation,  the  whole  of  onr 
trade  with  Europe  in  the  surplus  of  our  colonial 
importations. 

The  inquiry  which  the  late  system  indicated 
was  short  and  simple,  and  precluded  error  on  all 
sides;  but  the  new  refinement  substitutes  in  its 
place  a  vast  field  of  speculation,  overshadowed 
with  doubt  and  uncertainty,  and  of  which  the 
faint  and  shifting  boundaries  can  never  be  dis- 
tinctly known. 

Intention,  as  to  the  object  of  our  colonial  voy- 
ages, may  oe  inferred  from  numerous  circum* 
stances,  more  or  less  conclusive.  To  anticipate 
them  all  is  obviously  impracticable,  and  of  course 
to  guard  against  the  inference  in  this  respect, 
which  British  captors  and  British  courts  may  be 
disposed  to  draw,  will  be  impossible.  Our  prop- 
erty is  therefore  menaced  by  a  great  and  formida- 
ble danger,  which  there  are  no  means  of  elud- 
ing; for,  even  if  it  should  chance  to  escape  the 
condemnation  which  this  pernicious  novelty  pre- 
pares for  it,  the  wound  inflicted  upon  our  com- 
merce by  arrestations  on  suspicion,  and  detentions 
for  adjudication,  will  be  deep  and  fatal.  The 
efforts  of  our  merchants  will  be  checked  and  dis- 
couraged by  more  than  ordinary  inquisitions ;  our 
best  concerted  enterprises  broken  up,  without  the 
hope  of  retribution,  or  even  reimbursement  for 
actual  costs,  upon  the  footing  of  an  intention  ar- 
bitrarily imputed;  and  the  only  alternative  which 
will  be  presented  to  our  choice  will  be,  either  to 
refrain  at  once  from  a  traffic  which  entiehe?  our 
country  while  it  benefits  ourselves,  or  to  see  it 
wasted,  and  in  the  end  destroyed  by  a  noxioni 
scheme  of  maritime  depredation. 

Your  memorialists  are  the  more  alarmed  by 
this  departure  from  a  plain  and  settled  rule,  in  favor 
of  a  puant  and  mysterious  doctrine,  so  eminently 
suiteo  to  the  accomplishment  of  the  worst  purpo- 
poses  of  commercial  jealousy,  because  the  inju- 
rious and  vexatious  qualities  of  the  substituted 
rule  must  have  been  known  to  those  who  intro- 
duced it,  and  because,  if  these  (qualities  did  not 
recommend  it  to  adoption,  it  is  difllicult  to  coneeivt 
why  it  was  adopted  at  all.  If  it  is  meant  that  o«r 
trade  to  Europe  shall,  notwithstanding  this  rul^ 
be  allowed  to  continue  without  being  subjected 
to  extraordinary  difficulties,  operating  as  actual 
reductions  and  mischievous  restraints;  if  it  is 
meant  that  a  few  facts,  known  and  comprehended, 
shall,  as  heretofore,  form  a  standard  by  which  the 
lawfulness  of  our  European  voyages  may  be  une- 
quivocally ascertained ;  if  a  wide  range  has  not 
been  designed  for  the  inquiry  after  intention,  and 
a  real  c^t  expected  from  that  inquiry ;  if,  in  a 
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word,  the  late  regulation  has  not  been  supposed 
to  be  capable  of  bearing  on  onr  trade,  in  a  man- 
ner new  and  important,  we  should  hardljr  have 
now  been  called  upon  to  remonstrate  againgt  a 
change.  It  is  not  pretended  that  the  rule  now 
enforced  against  us  is  levelled  against  any  practice 
to  which  we  may  be  supposed  to  have  lent  our- 
selves, of  distinguishing  as  our  own  the  property 
of  the  enemies  of  Qreat  Britain.  That  is  not  its 
obiect ;  and  if  it  were,  we  are  enabled  to  assert, 
solemnly  and  confidently,  that  our  conduct  has 
afforded  no  ground  for  the  injurious  suspicion 
which  such  an  object  would  imply.  The  view 
is  professedly  to  re£[ulate  and  affect  our  traffic  in 
articles  fairly  purchased  by  us  from  others,  and 
if  the  consequences  to  that  traffic  were  not  in- 
tended to  be  serious  and  extensive,  and  permanent, 
youfr  memorialists  search  in  vain  for  the  motive  by 
which  a  State,  in  amity  with  our  own,  and  more- 
over, connected  with  it  by  the  ties  of  common  in- 
terest, to  which  many  considerations  seem  to 
give  peculiar  strength,  has  been  induced  to  in- 
dulge in  a  paroxysm  of  capricious  aggression 
upon  our  rights,  by  which  it  dishonors  itself  with- 
out promoting  any  of  those  great  interests  for 
which  an  enlightened  nation  may  fairly  be  solici- 
tous, and  which  only  a  steady  regard  for  justice 
can  ultimately  secure.  When  we  see  a  powerful 
State  in  possession  of  a  commerce,  of  which  the 
world  affords  no  examples,  endeavoring  to  inter- 
polate into  the  laws  of  nations  casuistical  niceties 
and  wayward  distinctions,  which  forbid  a  citizen 
of  another  independent  commercial  country  to 
export  from  that  country  what  unquestionably 
belongs  to  him,  only  because  he  imported  it  him- 
self, and  yet  allow  him  to  sell  a  right  of  exporting 
it  to  another;  which  prohibit  an  end  because  it 
arises  out  of  one  intention,  but  permit  it  when  it 
arises  out  of  two;  which  dividing  an  act  into  sta- 
ges^ search  into  the  mind  for  a  correspondent  di- 
viiion  of  it  in  the  contemplation  of  its  author,  and 
determine  its  innocence  or  criminality  accord- 
ingly ;  which,  not  denying  that  the  property  ac- 
QUired  in  an  authorized  traffic,  by  neutral  nations 
from  belligerents,  may  become  incorporated  into 
the  national  stock,  and  under  the  shelter  of  its 
Deutral  character,  thus  super-induced,  and  still 
preserved,  be  afterwards  transported  to  every 
quarter  of  the  globe,  reject  the  only  epoch  which 
can  distinctly  mark  that  incorporation,  and  point 
out  none  other  in  its  place ;  which,  proposing  to 
fix  with  accuracy  and  precision  the  line  of  demar- 
cation, beyond  which  neutrals  are  trespassers 
upon  the  wide  domain  of  belligerent  rignts,  in- 
volves every  thing  in  darkness  and  confusion: 
there  can  be  but  one  opinion  as  to  the  purpose 
which  all  this  is  to  accomplish. 

Your  memorialists  have  endeavored,  with  all 
that  attention,  which  their  natural  anxiety  was 
calculated  to  produce,  to  ascertain  the  various 
shapes  which  the  doctrine  in  question  is  likely  to 
assume  in  |)ractice,  but  they  have  found  it  impos- 
sible to  conjecture  in  what  way,  consistently  with 
this  doctrine,  the  excess  of  our  imports  from  the 
belligerent  colonies  can  find  its  way  to  foreign 
markeu.    The  landing  of  the  cargo,  and  a  com- 


pliance with  all  the  forms  and  sanctions,  upon 
which  our  revenue  depends,  will  not  so  termiDate 
the  voyage  from  the  colonies,  as  that  the  articles 
may  be  immediately  re-exported  to  Europe  by 
the  original  importer.  But  if  they  caDoot  be  ex- 
ported immediately,  what  lapse  ot  time  will  gire 
them  a  title  to  be  sent  abroad,  and  if  not  by  the 
original  importer,  how  is  he  to  devolve  upoa 
another  a  power  which  he  has  not  himself?  And 
if  by  a  sale  he  can  communicate  the  power,  by 
what  (evidence  is  the  transfer  to  be  maaifested.  so 
as  to  furnish  an  answer  to  the  ready  accasation 
of  fraud  and  evasion?  In  proportion  as  this  doc- 
trine has  developed  itself,  it  has  been  found  neces- 
sary to  invent  plausible  qualifications,  tending  to 
conceal  its  real  character  from  observation.  It 
has  accordingly  been  surmised,  that,  notwithstand- 
ing the  obstacles  which  it  provides,  against  the 
re-exportation  of  a  colonial  cargo,  by  the  importer, 
such  a  re-exportation  mav,  perhap,  be  lawfol. 
Attempts  on  nis  part  to  sell  in  the  United  States, 
without  effect,  (which  must  often  happen,)  may, 
it  is  supposed,  be  sufficient  to  save  him  from  the 
peril  of  the  rule.  But,  admitting  it  to  be  certain, 
instead  of  being  barely  possible,  that  these  attempts 
would  form  anything  like  security  against  fioal 
condemnation,  it  is  still  most  material  to  ask  how 
they  are  to  afford  protection  against  seizure?  By 
what  documents  tney  can  be  proved  to  the  satis- 
faction of  those,  to  whom  interest  suggests  doubts, 
and  whom  impunity  encourages  to  act  upon  them  ? 
The  formal  transactions  of  the  custom  house 
once  deserted  as  a  criterion,  the  cargo  mast  be 
followed,  through  private  transfers,  into  the  ware- 
houses of  individual  merchants;  and  when  proofs 
have  been  prepared,  with  the  utmost  regularity, 
to  establish  these  transfers,  or  the  other  facts 
which  may  be  deemed  to  be  equivalent,  they  are 
still  liable  to  be  suspected,  and  will  be  suspected 
as  fictitious  and  colorable,  and  capture  will  be 
the  consequence.  For  the  loss  and  damage  which 
capture  brings  along  with  it,  British  courts  of  prize 
grant  no  adequate  indemnity.  Redress  to  any 
extent  is  difficult;  to  a  competent  extent,  impos- 
sible. And  even  the  costs  which  an  iniqaitoos 
seizure  compels  a  neutral  merchant  to  incor,  in 
the  defence  of  his  violated  rights,  before  their 
own  tribunals,  are  seldom  decre^,  and  nerer  paid. 

Your  memorialists  have  thus  far  complamw 
only  of  the  recent  abandonment,  by  Great  Britain, 
of  a  known  rule,  by  which  the  oppressive  charac- 
ter of  an  important  principle  of  her  maritime  code 
has  heretofore  been  greatly  mitigated.  But  they 
now  beg  leave  to  enter  their  solemn  protest  against 
the  principle  itself,  as  an  arbitrarjr  and  unfoondcd 
pretension,  bjr  which  the  just  liberty  of  d^*'*^ 
commerce  is  impaired  and  abridged,  and  may  be 
wholly  destroyed. 

The  reasons  upon  which  Great  Britain  assumes 
to  herself  a  right  to  interdict  to  the  independent 
nations  of  the  earth  a  commercial  intercourse 
with  the  colonies  of  her  enemies,  (out  of  the  re- 
laxation of  which  pretended  right  has  arisen  the 
distinction,  in  her  courts,  between  an  Ameri- 
can trade,  from  the  colonies  to  the  United  States, 
and  from  the  same  colonies  to  Europe,)  will,  we 
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are  confideotly  persuaded,  be  repelled  with  firm- 
ness and  effect  by  our  GoverumeDt. 

It  is  said  by  the  advocates  of  this  high  belliger- 
ent claim,  that  neutral  nations  have  no  right  to 
carry  on  with  either  of  the  parties  at  war,  any  other 
trade  than  they  have  actually  enjoyed  in  time  of 
peace.  This  position  forms  the  basis  upon  which 
Great  Britain  has  heretofore  rested  her  supposed 
title,  to  prevent  altogether,  or  to  modify  at  her 
discretion,  the  interposition  of  neutrals  in  the 
colony  trade  of  her  adversaries. 

But,  if  we  are  called  upon  to  admit  the  truth  of 
this  position,  it  seems  reasonable  that  the  converse 
of  it  should  also  be  admitted.  That  war  should 
not  be  allowed  to  disturb  the  customary  trade  of 
neutrals  in  peace;  thit  the  peace  traffic  should, 
in  every  view,  be  held  to  be  the  measuie  of  the 
war  traffic ;  and  that,  as  on  the  one  hand  there 
can  be  no  enlargement,  on  the  other  there  shall 
be  no  restriction.  What,  however,  is  the  fact? 
The  first  moment  of  hostilities  annihilates  the 
commerce  of  the  nations  at  peace,  in  articles 
deemed  contraband  of  war;  the  property  of  the 
belligerents  can  no  longer  be  carried  in  neutral 
ships ;  they  are  subject  to  visitation  on  the  high 
seas,  to  harassing  and  vexatious  search,  to  deten- 
tion for  judicial  inquiry,  and  to  the  peril  of  unjust 
confiscation :  they  are  shut  out  from  their  usual 
markets,  not  only  by  military  enterprises  against 
particular  places,  carried  on  wilh  a  view  to  their 
reduction,  but  by  a  vast  system  of  blockade, 
affecting  and  closing  up  the  entire  ports  of  a 
whole  nation :  such  have  been  the  recent  effects 
of  an  European  war  upon  the  trade  of  this  neutral 
country ;  and  the  prospect  of  the  future  affords 
DO  consolation  for  that  of  the  past.  The  triumph- 
ant fleets  of  one  of  the  contending  Powers  cover 
the  ocean;  the  navy  of  her  enemies  has  fallen 
before  her;  the  communication  by  sea  with  France, 
and  Spain,  and  Holland,  seems  to  depend  on  tier 
will|  and  she  asserts  a  ri^ht  to  destrojr  it  at  her 
pleasure :  she  forbids  us  irom  transporting  in  our 
▼easels,  as  in  peace  we  could,  the  [iroperty  of  bet 
enemies;  enforces  against  us  a  rigorous  list  of 
contraband ;  dams  up  the  great  channels  of  our 
ordinary  trade ;  abridges,  trammels,  and  obstructs 
what  she  permits  us  to  prosecute,  and  then  refers 
na  to  our  accustomed  traffic  in  time  of  peace,  for 
the  criterion  of  our  commercial  rights,  in  order  to 
jastify  the  consummation  of  that  ruin  with  which 
our  lawful  commerce  is  menaced  by  her 'maxims 
and  her  conduct. 

This  principle,  therefore,  cannot  be  a  sound  one  ; 
it  wants  uniformity  and  consistency ;  is  partial, 
unequal,  and  delusive :  it  makes  every thinff  bena 
to  the  nghut  of  war^  while  it  affects  to  look  back 
to,  and  to  recognise,  the  state  of  things  in 
pjnice,  as  the  foundation  and  the  measure  of  the 
righu  of  neutrals.  Professing  to  respect  the  es- 
tablished and  habitual  trade  of  the  nations  at 
peace,  it  affords  no  shadow  of  security  for  any 
part  of  it:  professing  to  be  an  equitable  standard 
for  the  ascertainment  of  neutral  rights,  it  deprives 
them  of  all  body  and  substance,  and  leaves  them 
on]]r  a  plausible  and  unreal  appearance  of  magnitude 
and  importance :  it  delivers  them  over,  ip  a  word. 


to  the  mercy  of  the  States  at  war,  as  objects  of 
legitimate  hostility ;  and  while  it  seems  to  define, 
does,  in  fact,  extinguish  them.  Such  is  the  faith- 
ful picture  of  the  theory  and  practical  operation 
of  this  doctrine. 

But,  independent  of  the  considerations  thus 
arising  out  of  the  immediate  interference  of  bel- 
ligerent Tishts  and  belligerent  conduct  with  the 
freedom  of  neutral  trade,  by  which  the  fallacy  of 
the  appeal  to  the  precise  state  of  our  peace  trade, 
as  limiting  the  nature  and  extent  of  our  trade  in 
war,  is  sufficiently  manifested,  there  are  other 
considerations  which  satisfactorily  prove  the  inad* 
missibility  of  this  principle. 

It  is  impossible  that  war  among  the  primary 
Powers  of  Europe,  should  not,  in  an  endless  va^ 
riety  of  shapes,  materially  affect  the  whole  civil- 
ized world.  Its  operation  upon  the  prices  of  labor 
and  commodities;  upon  the  value  of  money; 
upon  exchange ;  upon  the  rates  of  freight  and  in- 
surance; is  great  and  important.  But  it  does 
much  more  than  all  this.  It  imposes  upon  com- 
merce in  the  gross,  and  its  details,  a  new  character ; 
^ives  to  it  a  new  airection,  and  places  it  upon  new 
toundations.  It  abolishes  one  class  of  demands; 
creates, or  revives  others;  and  diminishes,  or  aug- 
ments the  rest.  And,  while  the  wants  of  man- 
kind are  infinitely  varied  by  its  powerful  agency, 
both  in  object  and  degree,  the  modes  and  soiircet 
of  supply,  and  the  means  of  payment,  are  infinitely 
varied  also. 

To  prescribe  to  neutral  trade  thus  irresistibly 
influenced,  and  changed,  and  moulded  by  this  im- 
perious agent,  a  fixed  and  unalterable  station, 
would  be  to  say,  that  it  shall  remain  the  same, 
when  not  to  vary  is  impossible ;  and  to  require, 
since  change  is  unavoidable,  that  it  shall  submit 
to  the  ruinous  retrenchments,  and  modifications, 
which  war  produces,  and  yet  refrain  from  indem- 
nifying itself  by  the  fair  advantages,  which  war 
offers  to  it  as  an  equivalent,  cannot  be  warranted 
by  any  rule  of  reason  or  equity,  or  by  any  law  to 
which  the  great  community  of  nations  owes  re- 
spect and  obedience. 

When  we  examine  the  conduct  of  the  maritime 
Powers  of  Europe,  in  all  the  wars  in  which  they 
have  been  engag:ed  for  upwards  of  a  century,  wa 
find,  that  each  of  them  has^  occasionally,  departed 
from  its  schemes  of  colonial  monopoly ;  relaxed 
its  navigation  laws,  and  otherwise  admitted  neu- 
trals, for  a  longer,  or  a  shorter  space,  as  circum« 
stances  required,  to  modes  of  trade,  from  which 
they  were  ^nerally  excluded. 

This  universal  practice,  this  constant  and  in- 
variable usage,  for  a  long  series  of  years,  would 
seem  to  have  established  among  the  European 
States  a  sort  of  customary  law  upon  the  subject 
of  it,  from  which  no  single  Power  could  be  at 
liberty  to  depart,  in  search  of  a  questionable  theory 
at  variance  with  it.  Great  Britain  is  known  to 
suspend,  in  war,  and  on  account  of  war,  her  iia- 
mous  act  of  navif^ation,  to  which  she  is  supposed 
to  owe  her  mariume  greatness,  and  which,  as  the 
palladium  of  her  power,  she  holds  inviolable  in 
peace;  and  her  colonies  are  frequently  thrown 
open,  and  neutrals  invited  to  supply  them,  when 
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she  cannot  supply  them  herself.  She  makes  trea- 
ties io  the  midst  of  war,  (she  made  such  a  treaty 
with  us,}  by  which  neutrals  are  received  into  a 
pirticipation  of  an  extensive  traffic,  to  which  be- 
fore they  had  no  title.  And  can  she  be  suffered 
to  object,  that  the  same,  or  analogous  acts  are  un- 
lawful in  her  enemies;  or  that,  when  neutrals 
avail  themselves  of  similar  concession?  made  by 
lier  opponents,  they  are  liable  to  punishment,  as  for 
a  criminal  intrusion  into  an  irregular  and  pro- 
kibited  commerce? 

The  weight  of  this  consideration  has  been  felt 
by  the  advocates  of  this  doctrine,  and  it  has,  ac- 
cordingly, been  attempted  to  evade  it  by  a  distinc- 
tioB,  which  admits  the  legality  of  all  such  relaxa- 
tions in  war,  of  the  general,  commercial,  or  colonial 
svttems  of  the  belligerents,  as  do  not  arise  out  of 
toe  predominance  of  the  enemy's  force,  or  out  ef 
any  necessity  resulting  from  it. 

It  b  apparent,  however,  that  such  relaxations, 
whether  dictated  by  the  actual  ascertained  pre- 
dominance of  the  enemy's  force,  or  not,  do  arise 
out  of  the  state  of  war,  and  are  almost  universally 
produced  and  compelled  by  it;  that  they  are  in- 
tended as  reliefs  against  evils  which  war  has 
brought  along  with  it,  and  that  the  opposite  bellig- 
erent has  just  as  much  right  to  insist,  that  these 
evils  shall  not  be  removed  by  neutral  aid  or  inter- 
position, as  if  they  were  produced  by  the  general 
preponderance  of  her  own  power,  upon  the  land, 
or  upon  the  sea,  or  by  the  general  success  of  her 
arms.  In  the  one  case,  as  in  the  other,  the  inter- 
f(N'enee  of  the  neutral  lightens  the  pressure  of 
war;  increases  the  capacity  to  bear  its  calamities, 
or  the  power  to  inflict  them;  and  supplies  the 
means  of  comfort  and  of  strength.  In  both  cases, 
the  practical  effect  is  the  same,  and  the  legal 
oonsequences  should  be  the  same  also. 

But  whence  are  we  to  derive  the  conclusion  of 
fact  upon  which  this  extraordinary  distinction  is 
maoe  to  turn?  How  are  we  to  determine,  with 
precision  and  certainty,  the  exact  cause  which 
opens  to  us  the  ports  of  a  nation  at  war,  to  analyze 
the  various  circumstances  of  which,  perhaps,  the 
ooBcession  may  be  the  combined  effect;  and  lo 
assign  to  each  the  just  portion  of  influence,  to 
which  it  has  a  claim?  How  easy  it  is  to  deceive 
oufseives,  on  a  subject  of  this  kind,  Great  Britain 
wiU  herself  instruct  us,  by  a  recent  example. 
Her  courts  of  prize  have  insisted,  that,  during  the 
war,  which  ended  in  the  peace  of  Amiens,  France 
was  conpelled  to  open  the  ports  of  her  colonies, 
by  a  necessity,  created  and  imposed  by  the  naval 
prowess  of  her  enemies.  And  yet  these  ports 
ware  opened  in  February,  1793,  when  France  and 
bar  maritime  adversaries  had  not  measured  their 
strength  in  a  single  conflict;  when  no  naval  enter- 
prise had  been  undertaken  by  the  latter,  far  less 
erowned  with  success;  when  the  lists  were  not 
even  entered,  and  when  the  superiority,  after- 
wards acquired  by  Great  Britain  in  particular, 
was  yet  a  problem;  when  the  spirit  of  the  French 
aation  and  Government  was  lifted  up  to  an  unex- 
ampled height  by  the  enthusiasm  of  the  day,  and 
by  the  splendid  achievements  by  which  their 
armies  had  recently  conquered  Savoy,  the  country 


of  Nice,  Worms,  and  other  places  on  the  Rhine, 
the  Austrian  low  countries,  and  Liege.  It  shimld 
seem  to  be  next  to  imp<^ible  to  conteDd  that 
a  concession  made  by  France  to  neutrals,  on  the 
subject  of  her  colony  trade,  at  such  a  period  of 
exultation  and  triumph,  was  "compelled  bjr  the 
prevalence  of  British  arms,"  that  it  was  '^thefrait 
of  British  victories,"  or  the  result  of  "British  con- 
quest," that  it  arose  out  of  the  predominance  of 
the  enemy's  force,  that  it  was  produced  by  "that 
sort  of  necessity^  which  springs  from  the  impossi- 
bility of  otherwise  provioing  against  the  urgency 
of  distress,  inflicted  by  the  hand  of  a  saperior 
enemy."  and  that  "it  was  a  signal  of  defeat  and 
depression."  It  would  seem  to  be  impossible  to  laf 
of  a  traffic,  so  derived^  "that  it  could  obtain,  or  dA 
obtain,  by  no  other  title,  than  the  success  of  one 
belligerent  against  the  other,  and  at  the  expense 
of  that  very  bellig:erent.  under  whose  saccess  the 
neutral  sets  up  his  title."  Yet  all  these  things 
have  been  solemnly  said,  and  maintained,  and 
have  even  been  made  the  foundation  of  acts,  by 
which  the  property  of  our  citizens  has  been 
wrested  from  their  hands.  It  cannot  be  beliered 
that  the  laws  of  nations  have  been  entrusted  to  a 
belligerent,  the  power  of  harassing  the  trade,  and 
confiscating  the  ships,  and  merchandise  of  peace- 
able nations,  upon  grounds  so  va^ue,  indefioite, 
and  equivocal.  Of  all  law,  certainty  is  the  best 
feature;  and  no  rule  can  be  otherwise  than  uojost 
and  despotic,  of  which  the  sense  and  the  application 
are  and  must  be  ambiguous.  A  siege,  or  blockade, 
presents  an  intelligible  standard,  by  which  it  may 
always  be  known,  that  no  lawful  trade  can  be 
carried  on  with  the  places  against  which  either 
has  been  instituted.  But,  the  suggestions  u^n 
which  this  new  belligerent  encroachment,  haTinr 
all  the  effect  of  a  siege  or  blockade,  is  founded, 
are  absolutely  incapable  of  a  distinct  form,  either 
for  the  purpose  of  warning  to  neutrals,  or  as  the 
basis  of  a  judicial  sentence.  The  neutral  mer- 
chant finds  that,  in  fact,  the  colonial  ports  of  the 
rarties  to  the  war  are  thrown  open  to  him,  by  the 
rowers  to  which  they  belong ;  and  he  sees  no  bos* 
tile  squadrons  to  shut  them  against  him.  Is  he 
to  pause  before  he  ventures  to  exercise  his  naimil 
ri^bt,  to  trade  with  those  who  are  willing  to  trade 
with  him,  until  he  has  inquired  and  determined 
why  these  ports  have  thus  been  made  free  ts  re- 
ceive him  ?  To  such  a  complicated  and  deliaM 
discussion  no  nation  has  a  right  to  call  him.  It 
is  enough  that  an  actual  blockade  can  be  set  oi 
foot  to  close  these  ports,  and  that  they  may  be  made 
the  object  of  direct  effi>rts,  for  conquest  ^.^^' 
sion,  if  the  enemy's  force  is,  in  troth,  so  dccidedljr 
predominant  as  it  is  pretended  to  be.  And  if  it » 
not  predominant  to  that  point  and  to  that  ex^t, 
there  can  be  no  cause  for  ascribing  to  it  an  efiect 
to  which  it  is  physically  incompetent,  or  for 
allowing  it  lo  do  that  constructively,  which  it 
cannot  do,  and  has  not  done,  actually. 

The  pernicious  qualities  of  this  doctrine  »'*'J' 
hanced  and  aggravated,  as  from  iu  nature  might 
be  expected,  by  the  fact  that  Gkeat  Britoin  gires 
no  notice  or  the  time  wnen,  or  the  circuinsuoces 
in  which,  she  means  to  apply  and  enforce  it.   Her 
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otders  of  the  6th  November,  1793,  by  which  the 
seas  were  swept  of  our  vessels  and  effects,  were 
for  the  first  time,  announced  by  the  ships  of  war 
and  privateers,  by  which  they  were  carried  into 
execution.  The  late  decisions  of  her  courts,  which 
are  in  the  true  spirit  of  this  doctrine,  and  are  cal- 
culated to  restore  it^  in  practice,  to  that  high  tone 
of  severity  which  milder  decisions  had  almost  con- 
cealed from  the  world,  came  upon  us  by  surprise ; 
and  the  captures,  of  which  the  Dutch  complained, 
in  the  seven  years'  war,  were  preceded  by  no 
warning.  Thus  is  thb  principle  most  rapacious 
and  oppressive  in  all  its  bearings.  Harsh  and 
mysterious  in  itself,  it  has  always  been,  and  ever 
must  be  used,  to  betray  neutral  merchants  into  a 
trade  supposed  to  be  lawful,  and  then  to  give  them 
up  to  pillage  and  ruin-  Compared  with  this  prin- 
ciple, which  violence  and  artifice  may  equally 
claim  for  their  own,  the  exploded  doctrine  of  con- 
!  siruciive  blockade,  by  which  belligerents,  for  a 
time,  insulted  and  plundered  the  States  at  peace, 
is  innocent  and  harmless.  That  doctrine  had 
something  of  certainty  belonging  to  it,  and  made 
safety  at  least  possible.  But  there  can  be  no  se- 
curity while  a  malignant  and  deceitful  principle, 
like  this,  hangs  over  us.  It  is  just  what  the  bel- 
ligerent chooses  to  make  it — lurking,  unseen,  and 
unfelt — or  visible,  active,  and  noxious.  It  may 
come  abroad  when  least  expected  j  and  the  mo- 
ment of  confidence  may  be  the  moment  of  destruc- 
tion. It  may  sleep  for  a  time,  but  no  man  knows 
when  it  is  to  awake,  to  shed  its  baleful  influence 
upon  the  commerce  of  the  world.  It  clothes  it- 
self, i^om  season  to  season,  in  what  are  called  re- 
laxations, but  again,  without  any  previous  intima- 
tion to  the  deluded  citizens  of  neutral  Powers,  these 
relaxations  are  suddenly  laid  aside,  either  in  the 
whole,  or  in  part,  and  the  work  of  confiscation 
commences.  Nearly  ten  months  of  the  late  war 
had  elapsed  before  it  announced  itself  at  all,  and 
when  it  did  so,  it  was  in  its  most  formidable  shape, 
and  its  fullest  power  and  expansion.  In  a  few 
weeks  it  was  seen  to  lose  more  than  half  its  sub- 
stance and  character,  and  before  the  conclusion  of 
the  war  was  scarcely  perceptible.  With  the  open- 
ing of  thfc  present  war,  it  re-appeared  in  its  mild- 
est form,  which  it  is  again  abandoning  for  another, 
more  consonant  toitsspirit.  Such  are  its  capricious 
fluctuations,  that  no  commercial  undertaking, 
which  it  can  in  any  way  affect,  can  be  considered 
as  otherwise  than  precarious,  whatever  may  be 
the  avowed  state  of  the  principle  at  the  time  of  its 
commencement. 

It  has  been  said  that,  by  embarking  in  the  col- 
ony trade  of  either  of  tne  belligerents,  neutral  na- 
tions, in  .some  sort,  interpose  in  the  war,  since  they 
assist  and  serve  the  belligerent  in  whose  trade  they 
80  embark.  It  is  a  sufficient  answer  to  this  obser- 
vation, that  the  same  course  of  reasoning  would 
prove  that  neutrals  ought  to  discontinue  all  trade 
whatsoever  with  the  parties  at  war.  A  continu- 
ance of  their  accustomed  peace  trade  assists  and 
serves  the  belligerent,  with  whom  it  is  continued; 
and  if  this  effect  were  sufficient  to  make  a  trade 
unneutral  and  illegal,  the  best  established  and  most 
useful  traffic  would,  of  course,  become  so.  But 
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Great  Britain  supplies  us  with  another  answer  to 
this  notion,  that  our  interference  in  the  trade  oi 
the  colonies  of  her  enemies  is  unlawful,  because 
they  are  benefitted  by  it.  It  is  known  that  the 
same  trade  is,  and  long  has  been,  carried  on  by 
British  subjects ;  and  your  memorialists  feel  them- 
selves bound  to  state,  that,  according  to  authentic 
information  lately  received,  the  Government  of 
Great  Britain  does,  at  this  moment,  grant  licenses 
to  neutral  vessels  taking  in  a  proportion  of  theit 
cargoes  there,  to  proceed  on  trading  voyages  to  the 
colonies  of  Spain,  from  which  she  would  exclude 
us,  upon  the  condition  that  the  return  cargoes 
shall  be  carried  to  Great  Britain  to  swell  the  sains 
of  her  merchants,  and  to  give  her  a  monopoly  of 
the  commerce  of  tne  world.  This  great  belligerent 
right,  then, upon  which  so  much  has  been  supposed 
to  depend,  sinks  into  an  article  of  barter.  It  is 
used,  not  as  a  hostile  instrument,  wielded  by  a 
warlike  State,  by  which  her  enemies  are  to  be 
wounded,  or  their  colonies  subdued,  but  as  the  ^- 
fish  means  of  commercial  aggrandizement,  to  the 
impoverishment  and  ruin  of  her  friends :  as  an  en- 
gine by  which  Great  Britain  is  to  be  lifted  up  to 
a  vast  height  of  prosperity,  and  the  trade  of  neu- 
trals crippled,  and  crushed,  and  destroyed.  Such 
acts  are  a  most  intelligible  commentary  upon  the 
principle  in  question. .  They  show  that  it  is  a  hol- 
low and  felonious  principle,  susceptible  of  the  worst 
abuse,  and  incapable  of  a  just  and  honorable  ap- 
plication. They  show  that  in  the  hands  of  a  great 
maritime  State,  it  is  not,  in  its  ostensible  character 
of  a  weapon  of  hostility  that  it  is  prized,  but  rather 
as  one  or  the  means  of  establishing  an  unbounded 
monopoly,  by  which  every  enterprise,  calculated 
to  promote  national  wealth  and  power^  shall  be 
made  to  begin  and  end  in  Great  Britain  alone. 
Such  acts  may  well  be  considered  as  pronouncing 
the  condemnation  of  the  principle  against  which 
we  contend,  as  withdrawini;  from  it  the  only  pre- 
text upon  which  it  is  possible  to  rest  it. 

Great  Britain  does  not  pretend  that  this  prin- 
ciple has  any  warrant  in  the  opinions  of  writers 
on  public  law.  She  does  not  pretend,  and  cannot 
pretend,  that  it  derives  any  countenance  from  the 
conduct  of  other  nations.  She  is  confessedly  sol- 
itary in  the  use  of  this  invention,  by  which  rapa- 
city is  systematized,  and  a  state  of  neutrality  and 
War  are  made  substantially  the  same.  In  this  ab- 
sence of  all  other  authority,  her  courts  have  made 
an  appeal  to  her  own  early  example  for  the  justi- 
fication of  her  own  recent  practice.  Your  memo- 
rialists join  in  that  appeal,  as  affording  the  most 
conclusive  and  authoritative  reprobation  of  the 
practice  which  it  is  intended  to  support  by  it. 

It  would  be  easy  to  show,  b^  an  examination 
of  the  different  treaties  to  which  Great  Britain 
has  been  a  party  from  times  long  past,  that  this 
doctrine  is  a  modern  usurpation.  It  would  be 
eoually  easy  to  show  that,  during  the  greater  part 
of  the  last  century,  her  statesmen  and  lawyers 
uniformly  disavowed  it.  either  expressly  or  tacitly. 
But  it  is  to  a  review  of  Judicial  examples,  of  all 
others  the  most  weighty  and  solemn,  that  your 
memorialists  propose  to  confine  themselves. 

In  the  war  of  1744,  in  which  Great  Britain  had 
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the  power,  if  she  had  thought  fit  to  exert  it,  to  ex- 
clude the  oeutral  States  from  the  colony  trade  of 
France  aod  Spain,  her  high  court  of  appeals  de- 
cided that  the  trade  was  lawful,  aod  released  such 
yessels  as  had  been  engaged  in  it. 

In  the  war  which  soon  followed  the  peace  of 
Aix  la  Chapelle,  Great  Britain  is  supposed  to  have 
first  acted  upon  the  pretension  that  such  a  trade 
was  unlawful;  as  being  shut  against  neutrals  in 
peace.  And  it  is  certain  that,  during  the  whole 
of  that  war,  her  courts  o£  prize  did  condemn  all 
neutral  vessels  taken  in  the  prosecution  of  that 
trade,  together  with  their  cargoes,  whether  French 
or  neutral.  These  condemnations,  however,  pro- 
ceeded upon  peculiar  grounds.  In  the  seven 
years'  war,  France  did  not  throw  open  to  neutrals 
the  traffic  of  her  colonies.  She  established  no  free 
ports  in  the  East  or  in  the  West,  with  which  for- 
eign vessels  could  be  permitted  to  trade,  either 
^nerally  or  occasionally,  as  such.  Her  first  prac- 
tice was  simply  to  grant  special  licenses  to  particu- 
lar neutral  vessels,  principally  Dutch,  and  common- 
ly chartered  by  Frenchmen,  to  make,  under  the 
usual  restrictions,  particular  trading  voyages  to 
the  colonies.  These  licenses  furnished  the  Brit- 
ish courts  with  a  peculiar  reason  for  condemning 
vessels  sailing  under  them,  viz:  *4hat  they  be- 
<$ame  in  virtue  of  them  the  adopted  or  naturalized 
vessels  of  France." 

As  soon  as  it  was  known  that  this  effect  was 
imputed  to  these  licenses  they  were  discontinued, 
or  pretended  to  be  so;  but  the  discontinuance, 
whether  real  or  supposed,  produced  no  change  in 
the  conduct  of  Great  Britain ;  for  neutral  vessels 
employed  in  this  trade  were  captured  and  con- 
demned as  before.  The  grounds  upon  which 
they  continued  to  be  so  captured  and  condemned 
may  be  best  collected  from  the  reasons  subjoined 
to  tne  printed  cases  in  the  prize  causes,  decided 
bv  the  High  Court  of  Admiralty,  (in  which  Sir 
Thomas  Salisbury  at  that  time  presided,}  and  by 
the  Lords  Commissioners  of  Appeals,  between 
1757  and  1760. 

In  the  case  of  the  America,  (which  was  a  Dutch 
ship,  bound  from  St.  Domingo  to  Holland,  with 
the  produce  of  that  island,  belonging  to  French 
subjects,  by  whom  the  vessel  had  fc^en  chartered,) 
the  reason  stated  in  the  printed  case  is,  "  that  the 
ship  must  be  looked  upon  as  a  French  ship,  (com- 
ing from  St.  Domingo,)  for  by  the  laws  or  France 
no  foreign  ship  can  trade  in  the  French  West 
Indies." 

In  the  case  of  the  Snip,  the  reason  (assigned  by 
Sir  George  Hays  and  Mr.  Pratt,  afterwards  Lord 
Camden)  is, '^  that  the  Snip  (though  once  the 
property  of  Dutchmen)  being  employed  in  car- 
rying provisions  to,  and  goods  from,  a  French  col- 
ony, thereby  became  a  French  ship,  and,  as  such, 
was  justly  condemned." 

It  IS  obvious  that  the  reason,  in  the  case  of  the 
America,  proceeds  upon  a  presumption  that,  as 
the  trade  was.  by  the  standing  laws  of  France, 
even  up  to  that  moment,  confined  to  French 
ships,  an V  ship  found  employed  in  it  must  be  a 
French  snip.  The  reason,  in  the  other  case,  does 
not  rest  upon  this  idle  presumption,  but  takes 


other  ground :  for  it  states  that,  by  the  reason  of 
the  trade  in  which  the  vessel  was  employed,  she 
became  a  French  vessel. 

It  is  manifest  that  this  is  no  other  than  the  first 
idea  of  adoption  or  naturalization,  accommodated 
to  the  change  attempted  to  be  introduced  into  the 
state  of  things,  by  the  actual  or  pretended  discon- 
tinuance of  the  special  licenses.  What,  then,  is 
the  amount  of  the  doctrine  of  the  seven  years'  war. 
in  the  utmost  extent  which  it  is  possible  to  ascribe 
to  it  ?  It  is  in  substance  no  more  than  this,  that 
as  France  did  not,  at  any  period  of  that  war,  aban- 
don, or  in  any  degree  suspend,  the  principle  of 
colonial  monopoly,  or  the  system  arisin|;  out  of  it, 
a  neutral  vessel  round  in  the  prosecution  of  the 
trade,  which,  according  to  that  principle  and  that 
system,  still  continuing  in  force,  could  only  be  a 
French  trade  and  open  to  French  vessels,  either 
became,  or  was  legally  to  be  presumed  to  be  a 
French  vessel.  It  cannot  be  necessary  to  show, 
that  this  doctrine  differs  essentially  from  the  prin- 
ciple of  the  present  day :  but  even  if  it  were  other- 
wise, the  practice  of  that  war,  whatever  it  might 
be,  was  undoubtedly  contrary  to  that  of  the  war  of 
1744,  and,  as  contrasted  with  it,  will  not  be  con- 
sidered, by  those  who  have  at  all  attended  to  the 
history  of  these  two  periods,  as  entitled  to  any  pe- 
culiar veneration.  The  effects  of  that  practice 
were  almost  wholly  confined  to  the  Dutch,  who 
had  rendered  themselves  extremely  obnoxious  to 
Great  Britain,  by  the  selfish  and  pusillanimous 
policy,  as  it  was  falsely  called,  which  enabled  them, 
during  the  seven  years'  war,  to  profit  of  the  troables 
of  the  rest  of  Europe. 

In  the  war  of  1744,  the  neutrality  of  the  Dutch, 
while  it  continued,  had  in  it  nothing  of  complais- 
ance to  France;  they  furnished  from  the  com- 
mencement of  hostilities,  on  account  of  the  Prag- 
matic Sanction,  succors  to  the  confederates,  de- 
clared openly,  after  a  time,  in  favor  of  the  Q^ieen 
of  Hungary ;  and  finally  determined  upon  and 
prepared  for  war,  by  sea  and  land.  Great  Britain, 
of  course,  had  no  inducement,  in  that  war,  to  hunt 
after  any  hostile  principle,  by  the  operation  of 
which  the  trade  or  the  Dutch  might  be  harassed, 
or  the  advantage  of  their  neutral  position,  while 
it  lasted,  defeated.  In  the  war  of  1756,  she  had  this 
inducement  in  its  utmost  strength.  Independent 
of  the  commercial  rivalrv  existing  between  the 
two  nations,  the  Dutch  had  excited  the  undisguised 
resentment  of  Great  Britain,  by  declining  to  fur- 
nish against  France  the  succors  stipulated  by 
treaty ;  by  constantly  supplying  France  with  na- 
val and  warlike  stores,  through  the  medium  of  a 
trade  systematically  pursued  by  the  people,  and 
countenanced  by  the  Government ;  by  granting 
to  France,  early  in  1757,  a  free  passage  through 
Namur  and  Maestricht,  for  the  provisions,  am- 
munition, and  artillery,  belonging  to  the  army, 
destined  to  act  against  the  territories  of  Prussia. 
in  the  neighborhood  of  the  Low  Countries ;  and  If 
the  indifierence  with  which  thev  saw  Nieuport 
and  Ostend  put  into  the  hands  or  France,  by  the 
Court  of  Vienna,  which  Great  Britain  represent- 
ed to  be  contrary  to  the  barrier  treaty  and  the 
Treaty  of  Utrecht.    Without  entering  into  the 
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sufficiency  of  these  grounds  of  dissatisfaction, 
which  undoubtedly  had  a  great  influence  on  the 
con<iuct  of  Great  Britain  towards  the  Dutch,  from 
1757  until  the  j)eace  of  1763,  it  is  naanifest,  that 
this  very  dissatisfaction,  little  short  of  a  disposi- 
tion to  open  war,  and  frequently  on  the  eve  of  pro- 
ducing it,  takes  away,  in  a  considerable  degree, 
from  the  authority  of  any  practice  to  which  it  may 
be  supposed  to  have  led,  as  tending  to  establish  a 
rule  or  the  public  law  of  Europe.  It  may  not  be 
improper  to  observe  too,  that  the  station  occupied 
by  Great  Britain,  in  the  seven  years'  war,  (as 
proud  a  one  as  any  coimtry  ever  did  occupy)  com- 
pared with  that  of  the  other  European  Powers, 
was  not  exactly  calculated  to  make  the  measures, 
which  her  resentments  against  Holland,  or  her 
views  against  France,  miffht  dictate,  peculiarly 
respectful  to  the  general  rights  of  neutrals.  In  the 
North,  Russia  and  Sweden  were  engaged  in  the 
coofederacy  against  Prussia,  and  were,  of  course, 
'  entitled  to  no  consideration  in  this  respect.  The 
Government  of  Sweden  was,  besides,  weak  and 
impotent.  Denmark,  it  is  true,  took  no  part  in 
the  war,  but  she  did  not  suffer  oy  the  practice  in 
question.  Besides,  all  these  Powers  combined 
would  have  been  as  nothing  against  the  naval 
•strength  of  Great  Britain  in  1758.  As  to  Spain, 
she  could  have  no  concern  in  the  question,  and, 
at  length,  became  involved  in  the  war  on  the  side 
of  France.  Upon  the  whole,  in  the  war  of  1756 
Great  Britain  had  the  power  to  be  unjust,  and  irre- 
sistible temptations  to  abuse  it.  In  that  of  1744 
her  power  was,  perhaps,  equally  great,  but  every- 
thing was  favorable  to  equity  and  moderation. 
The  example  afforded  on  this  subject,  therefore,  by 
the  first  war,  has  far  better  titles  to  respect,  than 
that  furnished  by  the  last. 

In  the  American  wiir,  the  practice  and  decisions 
CD  this  point  followed  those  of  the  war  of  1744. 

The  question  first  came  before  the  Lords  of  Ap- 
peal, in  January.  1782,  in  the  Danish  cases  of  the 
Tiger,  Copenhagen,  and  others,  captured  in  Octo- 
ber, 1780,  and  condemned  at  St.  Kitts,  in  Decem- 
ber following.  The  pounds  on  which  the  captors 
relied  for  condemnation,  in  the  Tiger,  as  set  forth 
at  the  end  of  the  respondent's  printed  case,  were, 
"  for  that  the  ship,  hliving  been  trading  to  Cape 
Francois,  where  none  but  French  shipsare  allowed 
to  carry  on  any  traffic,  and  having  been  laden  at 
the  time  of  the  capture,  with  the  produce  of  the 
French  part  of  the  island  of  St.  Domingo,  put  on 
board  al  Cape  Francois,  and  both  ship  and  cargo 
taken  confessedly  coming  from  thenc^  must  (pur- 
suant to  precedents  in  the  like  cases  in  the  last 
war)  to  all  intents  and  purposes  be  deemed  a  ship 
and  goods  belonging  to  the  French,  or  at  least 
ftdopted  and  naturalized  as  such."  In  the  Copen- 
hagen, the  captor's  reasons  are  thus  given : 

Ist.  Because  it  is  allowed,  that  the  ship  was  des- 
tined, with  her  cargo,  to  the  island  of  Guadaloupe, 
and  no  other  place. 

2dly.  Because  it  is  contrary  to  the  established 
rule  of  the  general  law  to  admit  any  neutral  ship 
to  go  to.  and  trade  at,  a  port  belonging  to  a  colo- 
ny of  the  enemy,  to  which  such  neutral  ship 
could  not  hare  freely  traded  in  time  of  peace. 


On  the  22d  of  January,  1782,  these  causes  came 
on  for  hearing  before  the  Lords  of  Appeal,  who 
decreed  restitution  in  all  of  them;  thus,  in  the 
most  solemn  and  explicit  manner,  disavowing 
and  rejecting  the  pretended  rules  of  the  law  m 
nations,  upon  which  the  captors  relied  ;  the  first 
of  which  was  literally  borrowed  from  the  doc- 
trine of  the  war  of  1756,  and  the  last  of  which  is 
that  very  rule  on  which  Great  Britain  now  relies. 

It  is  true  that,  in  these  cases,  the  judgment  of 
the  Lords  was  pronounced  upon  one  shape  only 
of  the  colony  trade  of  France,  as  carried  on  by 
neutrals ;  that  is  to  say,  a  trade  between  the  colo- 
ny of  France  and  that  of  the  country  of  the  neu- 
tral shipper.  But,  as  no  diKtinction  was  supposed 
to  exist,  in  point  of  principle,  between  the  aiffer- 
ent  modifications  or  the  trade,  and  as  the  judg- 
ment went  upon  general  grounds  applicable  to 
the  entire  subject,  we  shall  not  be  thought  to  ovei^ 
rate  its  effect  and  extent,  when  we  represent  it  as 
a  complete  rejection  both  of  the  doctrine  of  the 
seven  years'  war,  and  of  that  modern  principle 
by  which  it  has  been  attempted  to  replace  it. 
But,  at  any  rate,  the  subsequent  decrees  of  the 
same  high  tribunal  did  go  that  length.  Without 
enumerating  the  cases  of  various  descriptions,  in- 
volving the  legality  of  the  trade  in  all  its  modes, 
which  were  favorably  adjudged  by  the  Lords  ol 
Appeal,  after  the  American  peace,  it  will  be  suffi- 
cient to  mention  the  case  of  the  Vervagting,  de- 
cided by  them  in  1785  and  1786.  This  was  the 
case  of  a  Danish  ship,  laden  with  a  cargo  of  dry 
goods  and  provisions,  with  which  she  was  bound 
on  a  voyage  from  Marseilles  to  Martinique  and 
Cape  Fran9ois,  where  she  was  to  take  in  for  Eu- 
rope a  return  cargo  of  West  India  produce.  The 
ship  was  not  proceeded  against,  but  the  cargo, 
which  was  claimed  for  merchants  of  Ostend,  was 
condemned  as  enemy's  property  (as  in  truth  it 
was)  by  the  Admiralty  of  Antigua,  subject  to  the 
payment  of  freight  pro  rata  Uinerii^  or,  rather, 
for  the  whole  of  the  outward  voyage.  On  appeal, 
as  to  the  cargo,  the  Lords  of  Appeal,  on  the  8th 
of  March,  1785,  reversed  the  condemnation,  and 
ordered  further  proof  of  the  property  to  be  pro- 
duced within  three  months.  On  the  28th  March, 
1786,  no  further  proof  having  been  exhibited,  and 
the  proctor  for  the  claimants  declaring  that  he 
should  exhibit  none,  the  Lords  condemned  the 
cargo,  and  on  the  same  day  reversed  the  decree 
below,  giving  freight  pro  rata  itineris^  (from 
which  the  neutral  master  had  appealeiL)  and  de* 
creed  freight  generally  and  the  costs  or  appeal. 

It  is  impossible  that  a  judicial  opinion  could  go 
more  conclusively  to  the  whole  question  on  the 
colony  trade  than  this;  for  it  not  onlv  disavows 
the  pretended  illegality  of  the  neutral  interposi- 
tions of  that  trade,  even  directly  between  France 
and  her  colonies,  (the  most  exceptionable  form,  it 
is  said,  in  which  that  interposition  could  present 
itself,}  it  not  only  denies  that  propertv  engaged  in 
such  a  trade  is  on  that  account  liable  to  confis- 
cation, (inasmuch  as,  after  having  reversed  the 
condemnation  of  the  cargo  pronounced  below,  it 
proceeds  afterwards  to  condemn  it  merely  for 
want  of  further  proof  as  to  the  property,)  but  it 
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holds  that  the  trade  is  so  unqnestionably  lawful 
to  neutrals  as  not  even  to  put  in  jeopardy  the 
claim  to  freight  for  that  part  of  the  voyage  which 
had  not  yet  begun,  and  which  the  party  had  not 
yet  put  himself  in  a  situation  to  hegm.  The  force 
of  tnisj  and  the  other  British  decisions,  produced 
by  the  American  war,  will  not  be  avoided  by  sug- 
gesting that  there  was  anything  peculiarly  favor- 
able in  the  time  when,  or  the  manner  in  which, 
France  opened  her  colony  trade  to  neutrals  on 
that  occasion.  Something  of  that  sort,  however, 
has  been  said.  We  find  the  following  language 
in  a  learned  opinion  on  this  point :  ^^  It  is  certain- 
ly true  that  in  the  last  war  fthe  American  war) 
many  decisions  took  place,  wnich  then  pronounc- 
ed that  such  a  trade  between  France  and  her  col- 
onies was  not  considered  as  an  unneutral  com- 
merce ;  but  under  what  circumstances  ?  It  was 
Qnderstood  that  France,  in  opening  her  colonies 
during  the  war,  declared  that  this  was  not  done 
with  a  temporary  view  relative  to  the  war,  but  on 
a  general  permanent  purpose  of  altering  her  co- 
lonial system,  and  of  admitting  foreign  vessels, 
universally  and  at  all  times,  to  a  participation  of 
that  commerce;  taking  that  to  be  the  fact,  (how- 
ever suspicious  its  commencement  might  be  dur- 
ing the  actual  existence  of  a  war,)  there  was  no 
ground  to  say  that  neutrals  were  not  carrying  on 
a  commerce  as  ordinary  as  any  other  in  which 
they  could  be  engaged  ;  and,  therefore,  in  the  case 
of  the  Vervagting,  and  in  many  other  succeeding 
cases,  the  Lords  decreed  payment  of  freight  to 
the  neutral  ship  owner.  It  is  fit  to  be  remember- 
ed, on  this  occasion,  that  the  conduct  of  France 
evinced  how  little  dependence  can  be  placed  upon 
explanations  of  measures  adopted  during  the 
pressure  of  war ;  for  hardly  was  the  ratification 
of  the  peace  signed,  when  she  returned  to  her  an- 
cient system  oi  colonial  monopoly." 

We  answer  to  all  this,  that,  to  refer  the  decision 
of  the  Lords  in  the  Vervagting  and  other  suc- 
ceeding cases,  to  the  reason  here  assigned,  is  to 
accuse  that  high  tribunal  of  acting  upon  a  confi- 
dence which  has  no  example  in  a  singularly  in- 
Credible  declaration,  (if  indeed  such  a  declaration 
was  ever  made,)  after  the  utter  falsehood  of  it 
had  been,  as  this  learned  opinion  does  itself  in- 
form us,  unequivocally  and  notoriously  ascer- 
tained. 

We  have  seen  that  the  Vervagting  was  de- 
cided by  the  Lords,  in  1785  and  1786,  at  least 
two  years  after  France  had,  as  we  are  told,  "  re- 
turned to  her  ancient  system  of  colonial  monop- 
oly," and  when,  of  course,  the  supposed  assertion 
of  an  intended  permanent  abandonment  of  that 
system  could  not  be  permitted  to  produce  any 
legal  consequence. 

^e  answer  further,  that,  if  this  alleged  declar- 
ation was  in  fact  made,  (and  we  must  be  allowed 
to  say,  that  we  have  found  no  trace  of  it  out  of 
the  opinion  above  recited,)  it  never  was  put  into 
8uch  a  formal  and  authentic  shape  as  to  be  the 
fair  subject  of  judicial  notice. 

It  is  not  contained  in  the  French  arrets  of  that 
day,  where  it  would  only  be  proper  to  look  for  it, 
and  we  are  not  referred  to  any  other  document 


proceeding  from  the  Government  of  France  in 
which  it  is  said  to  appear.  There  does  not,  in  a 
word,  seem  to  have  been  anything  which  an  en- 
lightened tribunal  could  be  supposed  capable  of 
considering  as  a  pledge  on  the  part  of  France 
that  she  bad  resolved  upon,  or  even  meditated, 
the  extravagant  change  in  her  colonial  system 
which,  she  is  said,  in  this  opinion,  to  have  been 
understood  to  announce  to  the  world.  But.  even 
if  the  declaration  in  ouestion  was  actually  made, 
and  that,  too,  with  all  possible  solemnity,  still  it 
would  be  difficult  to  persuade  any  thinking  man 
that  the  sincerity  of  such  a  declaratioQ  was,  in 
any  degree,  confided  in,  or  that-  any  person,  in 
any  country,  could  regard  it  in  any  other  Hght 
than  as  a  mere  artifice,  that  could  give  no  right 
which  would  not  equally  well  exist  without  it. 
Upon  the  whole,  it  is  manifestly  impracticaUe  to 
rest  the  decisions  of  the  Lords  of  Appeal,  in  and 
after  the  American  war,  upon  any  dependence 
placed  on  this  declaration,  of  which  there  is  no 
evidence  that  it  ever  was  made,  which,  it  is  cer- 
tain, was  not  authentically  or  formally  made; 
which,  however  made,  was  not,  and  could  not,  be 
believed  at  any  time,  far  less  in  1785  and  1786, 
when  its  falsehood  had  been  unquestionably 
proved  by  the  public  and  undisguised  conduct  o€ 
Its  supposed  author  in  direct  opposition  to  iL 
That  Sir  James  Marriot,  who  sat  in  the  High 
Court  of  Admiralty  of  Great  Britain,  during  the 
greater  part  of  the  late  war,  did  not  consider  these 
decisions  as  standing  upon  this  ground  is  evident ; 
for,  notwithstanding  that,  in  the  war  of  1756^  be 
was  the  most  zealous,  and  perhaps  able,  advocate 
for  the  condemnation  of  the  Dutch  ships  engaged 
in  the  colony  trade  of  France,  yet,  upon  the 
breaking  out  of  the  late  war,  he  relied  upon  the 
decisions  in  the  American  war.  as  authoritatively 
settling  the  legality  of  that  trade,  and  decreed 
accordingly. 

If,  as  a  more  plausible  answer  to  these  decis- 
ions, considered  in  the  light  of  authorities,  than 
that  which  we  have  just  examined,  it  should  be 
said  they  ought  rather  to  be  viewed  as  reluctant 
sacrifices  to  policy,  or  even  to  necessity,  under 
circumstances  of  singular  difficulty  and  pcfil, 
than  as  an  expression  of  the  deliberate  opinion 
of  the  Lords  of  Appeal,  or  the  Ctovemmient  of 
Great  Britain ;  on  the  matter  of  ri^ht  it  might, 
perhaps,  be  sufficient  to  reply,  that  if  the  armed 
neutrality,  coupled  with  the  situation  of  Gnat 
Britain  as  a  partj  to  the  war,  did  in  any  degree 
compel  these  decisions,  we  might  also  expect  Co 
find,  at  the  same  era,  some  relaxation  on  the  part 
of  that  country  relative  to  the  doctrine  of  cott* 
traband,  upon  which  the  convention  of  the  aiined 
neutrality  contained  the  most  direct  stipulatioiifi, 
which  the  Northern  Powers  were  particularly 
interested  to  enforce.  Yet  such  was  not  the  £icL 
But,  in  addition  to  this  and  other  consnderatioiis 
of  a  similar  description,  it  is  natural  to  inqoiie 
why  it  happened,  that,  if  the  Lords  of  Appeal 
were  satisfied  that  Great  Britain  possessea  the 
right  in  question,  they  recorded  and  gave  to  the 
world  a  series  of  decisions  against  it,  founded,  not 
upon  British  orders  of  council,  gratuitously  re- 
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UxiDg  what  was  still  asserted  to  be  the  strict 
rijght,  (as  Id  the  late  war,)  but  upon  general  prin- 
ciples of  public  law*  However  prudence  misht 
have  required,  (although  there  is  no  reason  to  he- 
lieye  it  did  require,)  an  abstinence,  on  the  part  of 
-Great  Britain,  from  the  extreme  exercise  of  the 
right  she  had  been  supposed  to  claim,  still  it 
could  not  be  necessary  to  give,  to  the  mere  for- 
bearance of  a  claim,  the  stamp  and  character  of 
a  formal  admission,  tnat  the  claim  itself  was  ille- 
gal and  unjust.  In  the  late  war,  as  often  as  the 
British  Government  wished  to  concede  and  re- 
lax, from  whatever  motive,  on  the  subject  of  the 
colony  trade  of  her  opponents,  an  order  of  coun- 
cil was  resorted  to,  setting  forth  the  nature  of  the 
-concession,  or  relaxation,  upon  which  the  courts 
of  prize  were  afterwards  to  found  their  sentences; 
and,  undoubtedljr,  sentences  so  passed  cannot^  in 
any  fair  reasoning,  be  considered  as  deciding 
more,  than  that  the  order  of  council  is  obligatory 
on  the  courts  whose  sentences  they  are.  But  the 
decrees  of  the  Lords  of  Appeal,  in  and  after  the 
American  war,  are  not  of  this  description ;  since 
there  existed  no  order  of  council  on  the  subject 
of  them,  and  of  course,  they  are,  and  ought  to  be, 
of  the  highest  weight  and  authority  against  Great 
Britain,  on  the  questions  involved  in,  and  ad- 
judged by  them. 

This  solemn  renunciation  of  the  principle  in 
question,  in  the  face  of  the  whole  world,  by  her 
highest  tribunal  in  matters  of  prize,  reiterated  in 
41  succession  of  decrees,  down  to  the  year  1786, 
and  afterwards,  is  powerfully  confirmed  by  the 
acquiescence  oi  Great  Britain,  during  the  first 
most  important  and  active  period  of  the  late  war, 
in  the  free  and  unlimited  prosecution  by  neutrals 
of  the  whole  colony  trade  of  France;  she  did, 
indeed,  at  last,  prohibit  that  trade  by  an  instruc- 
tion unprecedented  in  the  annals  of  maritime  dep- 
redation ;  but  the  revival  of  her  discarded  rule 
was  chaiaetenzed  with  such  circumstances  of 
iniquity  and  violence  as  rather  to  heighten,  by 
-the  e£fect  of  contrast,  the  veneration  of  mankind 
for  the  past  justice  of  her  tribunals 

The  world  has  not  forgotten  the  instruction  to 
which  we  allude,  or  the  enormities  by  which  its 
true  character  was  developed.  Produced  in  mys- 
tery, at  a  moment  when  universal  confidence  in 
the  integrity  of  her  Government  had  brought  upon 
the  ocean  a  prey  of  vast  value  and  importance ; 
sent  abroad  to  the  different  naval  stations,  with 
such  studied  secrecy  that  it  would  almost  seem  to 
have  been  intended  to  make  an  experiment  how 
far  law  and  honor  could  be  outraged  by  a  nation 
prorerbial  for  respecting  both,  the  heralds  by 
whom  It  was  first  announced  were  the  command- 
ers of  her  commissioned  cruisers,  who  at  the  same 
instant  carried  it  into  effect  with  every  circum- 
stance of  aggravation,  if  of  such  an  act  there 
can  bean  aggravation.  Upon  such  conduct  there 
was  bat  one  sentiment.  It  was  condemned  by 
reason  and  Justice.  It  was  condemned  by  that 
iaw  which  flows  from  and  is  founded  upon  them; 
it  was  condemned,  and  will  forever  continue  to 
be  condemned,  by  the  universal  voice  of  the  civ- 
ilised world.    Gh'eat  Britain  has  made  amends, 


with  the  good  faith  which  belongs  to  her  coun* 
cils,  for  that  act  of  injustice  and  oppression;  and 
your  memorialists  have  a  strong  confidence  that 
the  late  departure  from  the  usual  course  of  her 
policy  will  be  followed  by  a  like  disposition  to 
atonement  and  reparation.  The  relations  which 
subsist  between  Great  Britain  and  the  United 
States  rest  upon  the  basis  of  reciprocal  interests, 
and  your  memorialists  see  in  those  interests,  as 
well  as  in  the  justice  of  the  British  Government, 
and  the  firmness  of  our  own,  the  best  reasons  to 
expect  a  satisfactory  answer  to  their  complaints, 
and  a  speedy  abandonment  of  that  system,-  by 
which  they  have  been  lately  harassed  and 
alarmed. 

Your  memorialists  will  not  trespass  upon  your 
time  with  a  recital  of  the  various  acts  by  which 
our  coasts,  and  even  our  ports  and  harbors,  have 
been  converted  into  scenes  of  violence  and  dep- 
redation, by  which  the  security  of  our  trade  and 
property  has  been  impaired,  the  rights  of  our  ter- 
ritory invaded,  the  honor  of  our  country  humili- 
ated and  insulted,  and  our  valiant  countrymen 
oppressed  and  persecuted.  They  feel  it  to  be  un- 
necessary to  ask  that  the  force  of  the  nation 
should  be  employed  in  repelling  and  chastising 
the  lawless  freebooters,  who  have  dared  to  spread 
their  ravages,  even  beyond  the  seas,  which  form 
the  principal  theatre  of  their  piratical  exertions 
and  to  infest  our  shores  with  their  irregular  and 
ferocious  hostility. 

These  are  outrages  which  have  pressed  them- 
selves, in  a  peculiar  manner,  upon  the  notice  of 
our  Government,  and  cannot  have  failed  to  excite 
its  indignation,  and  a  correspondent  disposition  to 
prevent  and  redress  them. 

Such  is  the  viewwiiich  your  memorialists  have 
taken,  in  this  anxious  crisis  of  our  public  affiurs, 
of  subjects  which  appear  to  them,  in  an  alarming 
degree,  to  affect  their  country  and  its  commerce, 
and  to  involve  high  questions  of  national  honor 
and  interest,  of  public  law,  and  individual  rights, 
which  imperiously  demand  discussion  and  ad- 
justment They  do  not  presume  to  point  out  the 
measures  which  these  great  subjects  may  be  sup« 
posed  to  call  for.  The  means  of  redress  for  tne 
past,  and  security  for  the  future,  are  respectfully 
and  confidently  submitted  to  your  wisdom ;  but 
your  memorialists  cannot  forbear  to  indulge  a 
hope,  which  they  would  abandon  with  deep  re- 
luctance, that  they  may  yet  be  found  in  amicable 
explanations,  with  those  who  have  ventured  to 
inflict  wrongs  upon  us,  and  to  advance  unjust 
pretensions  to  our  prejudice. 

ROBERT  GILMOR, 
and  twenty 'Jive  others. 

Baltimore,  January  21, 1806. 


Representation  of  the  Merchants  of  Nofffblk. 
Norfolk,  December  3, 180S. 

Sir  :  I  have  been  selected  by  the.  merchants  of 
this  place  to  forward  to  you  memorials  upon  the 
cases  of  spoliation  committed  by  the  belligerent 
Powers  on  their  commerce,  in  consequence  of 
which,  I  have  the  honor  to  address  you,  and  to 
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forward  memorials  with  copies  of  documents  ac- 
eompanying,  in  the  following  cases: 

1.  Conway  and  For.  Whittle,  ship  Eliza,  John 
Evans,  master. 

2.  John  Granbery,  sloop  George,  Reynolds, 
master. 

3.  Donaldson,  Thorburn  ^  Co.,  ship  Charles 
Carter,  Tompkins,  master. 

4.  James  Dykes  &.  Co.,  schooner  Iris,  Samuel 
Pearson,  master. 

5.  Edward  Chamberlain,  brig  Nancy,  John 
Christy,  master. 

6.  Alexander  Leckie,  brig  Catharine,  John 
Seward,  master. 

7.  Moses  Myers,  ship  Argus,  E.  Chamberlain, 
master. 

8.  Moses  Myers,  schooner  Adeline,  Nathaniel 
Strong,  master. 

9.  Richard  Drummond,  schooner  Favorite, 
Fletcher,  master. 

10.  Jonn  Burke,  schooner  Two  Brothers,  Can- 
by.  master. 

I  am  directed  to  state  that  the  originals  in  each 
case  are  lodged  with  me,  or  will  be  subject  to  my 
order,  provided  they  are  considered  by  you  as  re- 
quisite, and  if  they  should  be  so  considered,  that 
tney  will  be  forwarded  whenever  you  direct  them. 
There  are,  I  am  informed,  sundry  other  cases,  but 
the  owners  either  have  not  received  protests  from 
the  masters,  or  have  neglected  to  send  them  to 
me ;  as  I  receive  them  I  shall  do  myself  the  honor 
to  transmit  them  to  your  Department. 

I  have  the  honor  to  be,  with  consideration  and 
respect,  sir,  your  obedient  servant 

WILLIAM  PENNOCK. 

Hod.  James  Madison, 

Secretary  of  State,  <f  c. 


FVom  Mr.  Gore  to  Mr.  Madison. 

Boston,  November  18,  1805. 
Sir:  The  ship  Indus,  David  Myrick,  master, 
was  taken  by  His  Britannic  Majesty's  ship  the 
Cambrian,  Cfaptain  John  P.  Beresford,  in  latitude 
thirtv-ooe  degrees  thirty  minutes  north,  and  lon- 
gitude sixty-one  degrees  fifty-six  minutes  west, 
and  sent  to  Halifax,  where  she,  and  all  the  prop- 
erty on  board,  belonging  to  the  owners,  master, 
and  supercargo,  were  cooderoned,  on  the  ground, 
as  is  said,  of  the  illegality  of  the  trade  which  she 
was  prosecuting  at  the  time  of  the  capture.  An 
appeal  has  been  claimed,  and  will  be  auly  prose- 
cuted, before  the  Lords  Commissioners  of  Ap- 
peal, in  Great  Britain,  by  the  insurers,  to  whom 
the  said  ship  and  cargo  have  been  abandoned. 
These  insurers  consist  of  foUr  companies,  in  the 
town  of  Boston,  incorporated  under  the  names  of 
the  Massachusetts  Fire  and  Marine  Insurance, 
the  Suffolk  Insurance,  the  Boston  Marine  Insu- 
rance, and  the  New  England  Insurance,  who  are 
pot  only  interested  in  the  above  decision,  as 
it  relates  to  the  particular  case  in  which  it  was 
rendered,  but  are  deeply  concerned  on  account 
of  insurances  made  by  them  on  vessels  and  car- 
goes that  may  be  embraced,  as  they  fear,  by 


rules  and  principles  said  to  have  been  adopted  in 
the  case  of  the  Indus.  These  fears  derive  bat 
too  much  weight  from  decisions  thai  have  taken 
place  in  London,  condemning  property  for  being 
m  a  commerce  always  understood  by  them  to  be 
lawful^  not  only  from  their  own  sense  of  the  law 
of  nations,  but  also  from  the  assent  of  Great 
Britain,  discovered  by  her  former  practice,  and  by 
principles  advanced  oy  her  judges  in  support  of 
such  decrees. 

The  amount  of  property  withheld,  and  ulti- 
mately depending  on  the  decisions  of  the  High 
Court  of  Appeals,  in  the  case  of  the  Indus,  is  suf- 
ficient, of  itself,  to  demand  their  serious  atten- 
tion ;  but  when  combined  with  the  effect  of  prin- 
ciples, supposed  to  have  been  applied  in  this  in- 
stance, they  are  apprehensive  of  further  and  still 
greater  injuries  to  tneirown  property,  and  that  of 
their  fellow-citizens  in  this  quarter  of  the  coun- 
try ;  and  these  losses,  should  they  be  realized, 
would  be  encountered  in  the  prosecution  of  a 
trade  in  which  they  felt  themselves  as  unoffend- 
ing against  the  rights  of  others ;  as  secure  from 
the  interruption  of  the  power  that  now  molests 
them,  as  in  coasting  voyages  between  difierent 
parts  of  the  United  States. 

They  hope,  therefore,  not  to  be  thought  intru- 
sive in  asking  of  the  Government  its  interference, 
through  their  Minister  at  the  Court  of  London, 
or  otherwise,  as  the  President,  in  his  wisdom, 
may  judge  proper,  to  protect  their  commercial 
rights,  and  to  obtain  redress  of  the  particular  in- 
jury of  which  they  complain.  They  have  even 
felt  it  a  duty  due  from  them  to  the  Gorernment 
of  their  country^  to  apprize  those  entrusted  with 
the  administration  of  its  concerns,  of  cTents,  so 
injurious  in  themselves,  and  pre^aot  with  con- 
sequences so  momentous  to  theiriodividual prop- 
erty, and  the  general  prosperity  of  the  country. 
Sucn  reflections  have  influenced  these  se?eral 
companies  to  request  me  to  present  you  a  stat^ 
ment  of  the  case  of  the  Indus,  for  the  inspection 
of  the  Government,  and  the  purposes  above  alln- 
ded  to;  and  also  to  subjoin  some  of  the  reasons 
which  have  occasioned  the  security  with  which 
they  have  hazarded  their  property  on  voyages 
DOW  pretended  to  be  unlawful. 

In  the  summer  of  1804,  Messrs.  David  Sean 
and  Jonathan  Chapman,  native  citizens  of  the 
United  States,  and  residents  in  Boston,  owned  a 
ship  called  the  Indus,  which  they  fitted  out  for  a 
voyage  to  India.  They  put  on  ooard  her  sixty- 
three  thousand  six  hundred  and  forty  dollars,  and 
three  sets  of  exchange,  drawn  by  themselves,  on 
Messrs.  John  Hodsdon  and  Son,  of  Amsterdam^ 
at  ninety  days'  siffht,  for  twenty-five  thousand 
three  hundred  guilders,  which  amount  of  specie 
and  bills  they  confided  to  Abishai  Barnard,  a  at- 
tive  citizen  of  the  United  States,  and  supercargo. 
This  ship  and  property,  altogether  owned  ny 
themselves,  they  despatched  with  order  to  £0  to 
the  isles  of  France  and  Bourbon,  and,  if  able,  to 
purchase  a  cargo  there,  so  to  invest  the  specie 
and  bills,  if  not,  to  proceed  to  Batavia  for  the 
same  purpose;  if  not  practicable  there  to  go  on 
to  Calcutta,  and  obtain  a  cargo,  with  which  cargo. 
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wherever  procared,  the  said  skip  was  directed  to 
return  to  Boston,  unless,  before  the  vessel  should 
quit  the  isle  of  France  or  Batavia,  a  peace  should 
take  place  in  Europe,  in  which  event  she  was  or- 
dered to  proceed  to  Falmouth,  in  England,  ajid  to 
conform  herself  to  the  orders  of  her  owner's  cor- 
respondents in  London.  All  the  papers  on  board 
showed  these  facts ;  and  such,  and  such  only,  was 
the  property  and  destination  of  the  vessel  and 
her  lading.    In  a  memorandum  relating  to  the 

Eurchase  of  the  cargo,  given  to  the  supercarc^o, 
e  was  reminded  not  to  forget  to  insert  in  the 
npaDifest,  after  the  arrival  of  the  vessel  in  the 
tide  waters  of  Boston,  the  words  "  and  Embden," 
viz :  From  the  isle  of  France,  or  Batavia,  to 
Boston  ^*  and  Embden,"  as  this  would  not  deprive 
the  owners  of  the  privilege  of  unloading  wholly 
in  Boston.  The  onject  of  this  request  was,  in 
case  of  peace,  to  avoid  an  expense  and  inconve- 
nience which  Mr.  Sears,  the  principal  owner  of 
this  ship  and  cargo,  suffered  at  the  last  peace. 
viz:  the  unloading  of  the  entire  cargo  of  a  vessel 
called  the  Arab,  from  India,  in  the  port  of  Bos- 
ton, which,  under  the  then  existing  circumstan- 
ces, viz:  a  state  of  peace,  he  inclined  to  send  im- 
mediately to  Europe,  but  which  he  would  not 
have  contemplated  had  not  peace  taken  place. 
and  which  he  did  not  anticipate  when  the  vessel 
sailed  from  Boston,  as  he  did  not  foresee  a  termi- 
nation of  the  war;  such  being  the  construction 
put  by  the  collector  of  the  port  of  Boston  and 
Charlestown,  on  the  laws  m  force,  when  the 
vessels  referred  to  arrived,  and  when  the  Indus 
sailed  in  1804.  The  expense  of  unloading  and 
reloading  this  vessel  would  have  amounted  to 
several  thousand  dollars,  and  in  case  of  the  law 
being  at  her  arrival  as  when  she  sailed,  and  of  a 
peace  in  Europe,  and  the  owners  sending  her 
there,  (in  which  event  alone  did  they  ever  enter- 
tain the  least  intention  of  not  closing  the  voyage 
in  America,)  this  expense  might  have  been  saved. 
With  this  property,  and  under  these  instructions, 
the  Indus  proceeded  on  her  voyage  to  the  Isle  of 
France:  not  being  able  to  procure  a  cargo  there, 
she  went  to  Batavia^  where  she  loaded  with  the 
proceeds  of  her  specie  and  one  set  of  her  bills.  In 
the  prosecution  of  her  voyage,  from  Batavia  to 
Boston,  theshipwas  so  damaged  by  storms,  that  she 
was  obliged  to  put  into  the  Isle  of  France,  where 
she  was  condemned  as  no  longer  seaworthy ;  the 
cargo  was  taken  out,  a  new  vessel  purchased  by 
the  supercargo,  which  he  named  the  Indus ;  and 
such  of  the  articles  as  were  on  board  the  former 
Indus,  and  not  damaged,  were  re-shipped  in  the 
new  Indus;  these  articles,  together  with  some 
tea,  taken  on  freight  for  certain  citizens  of  Boston, 
thm  to  be  landed,  composed  her  entire  cargo. 
With  this  property,  she  was  within  a  few  days'  sail 
of  her  destined  port  of  Boston,  in  the  latitude  and 
longitude  aforesaid,  when  she  was  captured  by  the 
Cambrian,  and  sent  to  Halifax  and  condemned,  as 
before  mentioned. 

The  assumed  ground  of  condemnation  was,  as 
the  underwriters  are  informed,  that  the  direction 
to  insert  the  words  "  and  Embden,"  after  the  arrival 
of  the  vessel  in  the  port  of  Boston,  disclosed  an  in* 


tention  in  the  owners  to  continue  the  voyage  to 
Europe,  whereas,  the  only  object  was  to  reserve 
to  themselves  the  right  to  obviate  any  objection 
from  the  custom-house  here,  to  her  proceeding 
thither,  in  the  event  of  a  peace  between  the  pres- 
ent belligerents 

This  is  manifest  from  the  testimony  of  the  own- 
ers, and  is  confirmed  by  their  instructions  to  the 
conductors  of  this  voyage,  as  to  its  destination,  m 
case  of  a  peace  before  they  quitted  India.  Oa 
this  contingency  only  were  they  to  proceed  other- 
wise than  to  Boston.  The  reason  why  Mr.  Sears 
directed  the  words  '^and  Embden."  to  be  inserted, 
is  obvious  from  what  he  suffered  in  the  case  ot 
the  Arab,  as  related  by  himself  and  the  collector 
of  the  customs ;  and  that  it  was  only  in  the  event 
of  peace  that  he  contemplated  sending  to  Europe 
the  vessel  and  cargo  to  which  his  memorandum 
referred,  is  confirmed  by  his  former  practice  and 
course  of  trade,  viz:  during  the  last  ten  years  he 
has  been  engaged  in  voyages  to  India,  and  like- 
wise in  shipping  the  produce  of  the  East  and 
West  Indies  to  Europe ;  and  in  no  case,  during 
the  existence  of  war,  has  he  sent  to  Europe,  arti- 
cles imported  by  himself  in  the  same  vessel  in 
which  they  were  brought  from  India.  Further, 
in  the  case  of  the  ship  Lydia,  which  arrived  from 
India  at  Boston,  in  the  summer  of  1804,  and  on 
board  which  vessel  there  was  the  like  instruction 
as  in  the  Indus,  which  instruction  was  complied 
with  by  the  master ;  yet.  as  the  war  continued, 
on  her  arrival  at  Boston,  ne  sold  the  whole  careo 
to  a  merchant  of  this  town,  and  also  that  of  the 
Indus,  in  the  voyage  preceding  the  one  in  which 
she  was  lost,  wherein  the  like  precaution  was  also 
taken,  and  for  the  like  purpose ;  but  as  it  was  war 
when  she  arrived,  the  voyage  terminated  here. 
Thus,  sir,  in  this^ ase^  there  exists  the  most  plen- 
ary evidence,  that  the  voyage  which  the  Indus 
was  performing,  when  captured,  was  direct  from 
Batavia  to  Boston,  there  to  terminate.  A  trade 
perfectly  lefi^al,  not  only  in  the  understanding  of 
the  owners,  but  so  acknowledged,  admitted,  and 
declared  by  Great  Britain,  in  her  practice,  for  ten 
yeas  past,  in  her  instructions  to  her  cruisers,  in  the 
decrees  of  her  courts,  and  in  the  rules  and  prin- 
ciples advanced  by  her  judges  in  promulgating 
their  decrees. 

The  principle  understood  to  be  assumed  by 
Gkeat  Britain  is,  that,  in  time  of  war,  a  trade  be- 
tween two  independent  nations,  one  neutral  and 
the  other  belligerent,  is  unlawful  in  the  neutral, 
if  the  same  trade  was  not  allowed  and  practised  in 
time  of  peace.  This  principle,  though  assumed 
hy  Great  Britain,  is  now,  and  always  has  been  re- 
sisted as  unsound,  by  every  other  nation.  She 
always  assumes  a  fact,  that  the  trade  with  a  col- 
ony has  always  been  confined,  exclusively,  to  ships 
of  the  parent  countrjr.  In  virtue,  therefore,  of 
this  assumption  of  principle  and  fact,  she  deems 
unlawful  and  derogatory  to  her  rishts,  the  trade 
of  a  neutral  with  the  colonies  of  her  enemies. 
However,  in  the  last  war,  she  so  far  modified  her 
principle,  as  to  assent  to  the  lawfulness  of  the  voy- 
age of  a  neutral,  if  direct  between  the  ports  of  the 
neutral  and  the  colony  of  the  enemy ;  and  also  a 
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trade  in  such  colooial  articles  from  the  country 
(mT  the  neutral  to  any  other  country,  even  to  the 
parent  country  of  such  colony,  provided  Fuch  ar- 
ticles were  imported,  bona  Jide^  for  the  use  of  the 
neutral,  and  there  purchased,  or  after  wards  shipped 
hy. himself ;  and  also  in  articles,  the  produce  of 
the  parent  kingdom,  from  the  neutral  State  to  the 
<H>lony  of  that  metropolitan  kingdom,  provided 
the  exporting  and  importing  were  bonajide  as  in 
the  other  case.  But  this  modification  she  always 
affected  to  consider  as  a  relaxation  of  her  strict 
rights,  and  from  this  consideration  assumed  great- 
er authorities  to  interfere  with  the  permitted  trade, 
as  she  would  say,  of  neutrab.'*' 

The  underwriters  have  therefore  thought  it  im- 
portant to  examine  how  far  the  doctrine  is  sanc- 
tioned by  the  law  of  nations,  and  the  grounds  on 
which  it  is  supposed  to  rest  are  conformed  to,  or 
contravened  by,  the  practice  of  the  belligerents 
themselves. 

This  principle  was  first  brought  forward  in  the 
war  of  1756,  and  then  was  attempted  to  be  sun- 
ported  on  the  doctrines  advanced  by  Bynkershoek. 
Vou,  sir,  to  whom  the  writings  of  this  eminent 
civilian  are  doubtless  familiar,  must  be  aware  that 
the  rule  laid  down  by  him  is  brought  forward  to 
a  very  different  purpose  ;and  from  the  manner  in 
which  he  treats  on  the  rights  of  neutrals,  and  the 
historical  fact  <|uoted  from  Livy,  to  illustrate  and 
sanction  the  prmciple  asserted,  shows  that  it  can 
by  no  means  warrant  the  proceedings  which,  it 
has  been  attempted  to  justify ;  and  that  there  is 
no  analogy  between  the  case  cited,  and  that  of  the 
mere  peaceable  trade  of  a  neutral  with  a  bellige- 
rent, in  articles  not  contraband  of  war,  nor  to  pla- 
ces under  blockade. 

His  general  position  is,  that  whatever  nations 
had  the  power  and  faculty  to  do  m  time  of  peace, 
they  have  the  right  to  do  in  time  of  war;  except 
that  they  have  not  a  right  to  carry  to  either  of 
two  enemies  articles  contraband  of  war,  or  to 
trade  to  blockaded  places,  because  this  would  be 
to  intermeddle  in  the  war. 

The  author  before  cited  is  the  principal,  if  not 
the  only  one,  whose  opinions  are  adduced,  as  ca- 
pable of  affording  support,  or  in  any  way  bearing 
upon  this  doctrine.  An  authority,  however,  to 
interrupt  the  trade  of  a  neutral  at  war,  which 
it  was  not  free  to  carry  on  in  peace,  is  assumed  as 
a  legitimate  consequence  or  Ms  acknowledged 
riffhts.  The  law  of  nations  not  only  prescribes 
rvues  for  the  conduct,  and  supports  the  rights  of 
nations  at  war,  but  also  contains  regulations  and 
principles  by  which  the  rights  of  such  as  remain 
at  peace  are  protected  and  defined. 

The  intercourse  between  independent  nations 
must  exclusively  rest  on  the  laws  which  such 
nations  may  choose  to  establish.  This  is  a  natu- 
ral consequence  of  the  equality  and  independence 
of  nations.  Etch  may  make  such  commercial 
and  other  internal  regulations  as  it  thinks  proper. 
It  may  open  its  whole  trade  to  all  foreign  nations, 
or  admit  them  only  to  a  part;  it  may  indulge  one 

*  PoUy,  Laaky .    RobiDson's  Admiraltj  Reports,  pi«e  , 
361.    Immuiael,  Robinaon,  page  186,  partkularij  903  | 


nation  in  such  a  commerce,  and  not  others ;  itmiy 
admit  them  at  one  time,  ana  refuse  them  at  aaother*, 
i  t  may  restrict  its  trade  to  certain  parts  of  iu  domin- 
ions, and  refusethe  entrance  of  strangers  iDtoothers. 
In  tnis  respect  it  has  a  right  to  consult  only  its 
own  convenience;  and  whatever  it  shall  choose 
to  admit  to  others,  may  be  enjoyed  by  them  with- 
out consulting  a  third  Fower.  Great  Britain  acts 
upon  this  principle ;  at  one  time  she  executes  her 
navigation  law  with  strictness ;  at  other  times  she 
relaxes  most  of  its  regulations,  according  to  the 
estimate  she  forms  of  advantage  or  dikadraotage 
to  be  derived  from  its  execution  or  relaxttioa; 
neither  does  she  allow  the  competence  of  aay  for- 
eign Power  to  call  in  question  her  right  so  to  do. 
In  time  of  peace,  she  compels  a  strict  adbeieoce 
to  the  principles  and  letter  of  her  navigation  act; 
in  time  of  war,  she  suspends  most  of  its  provisions, 
and  to  this  she  is  doubtless  induced  by  the  para- 
mount interest  of  manning  her  navy,  wherehf 
she  is  enabled  to  employ  a  greater  number  of  sea- 
men in  her  own  defence,  and  to  destroy  the  com- 
merce of  her  foes. 

In  consequence  of  a  superiority,  derived  ia  some 
degree  from  this  relaxation,  England  is  rendered 
an  entrepot  for  receiving  and  supplying  all  the 
products  of  the  world ;  and  after  reaping  a  con- 
siderable revenue  from  the  merchandise  thas  in- 
troduced, she  furnishes  not  only  the  continent  of 
Europe  generally,  but  her  own  enemy,  with  such 
articles  as  are  wanted,  many  of  which  she  pie- 
vents  his  receiving  in  the  ordinary  coarse. 

The  other  nations  of  Europe,  possessing  foretgn 
colonies,  and  influenced  b]r  motives  of  conreni- 
ence,  certainly  not  by  considerations  of  a  higher 
nature  than  actuate  Great  Britain,  find  their  ad- 
vantage in  a  similar  change  of  their  commeicial 
systems. 

The  mere  circumstance  that  the  innocent  prop- 
erty of  a  neutral  is  engaged  in  a  trade  permitted 
now,  though  prohibited  at  a  former  period,  is  ii 
itself  perfectljr  innocent,  and  does  not  seem  capa- 
ble of  interfering  with  the  rights,  or  justifying  the 
complaints  of  a  third  Power. 

The  ordinary  policy  of  a  nation  may  be  to 
encourage  the  manufacture  or  growth  of  a  certain 
article  within  iu  own  dominions,  and  for  this  end 
may  prohibit  or  restrict  the  importation  of  the 
like  articles  from  other  countries.  Does  the  re- 
peal or  suspension  of  such  restriction  confer  uy 
right  to  impede  the  transportation,  by  a  third|Oi 
the  article,  the  prohibition  whereof  is  suspended? 
Because  the  corn  laws  of  a  nation  operate  thm 
years  in  five,  as  a  prohibition  to  the  importatifla 
of  all  corn,  can  it  be  inferred  that  a  friendly  Pow- 
er should  abstain  from  carrying  its  surplns  com 
to  market  ?  Has  any  belligerent  a  right  lo  slop 
the  corn  owned  by  neutral  merchants  on  the  way 
to  iu  enemy,  whose  crops  have  failed,  and  prohi- 
bitory laws  liave  been  repealed  ?  The  simple  state 
of  the  case,  that  the  trade,  though  illegal  in  peace, 
is  legal  in  war,  decides  the  question. 

Recourse  is  therefore  had  to  another  principlci 
in  order  to  render  that  unlawful,  which  on  eviery 
g^round  of  the  equality  and  indepeadenee  of  na- 
tions^ is  lawfuL 
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The  belligerent  his  a  right  to  distress  the  per- 
son and  property  of  his  enemy,  and  thereby  com- 
pel a  submission  to  his  demand,  and  for  this  par- 
pose  be  may  use  all  the  means  in  his  power. 

By  interrupting  the  trade  of  neutrals  which  is 
open  to  them  in  war,  and  was  prohibited  in  peace, 
the  belligerent  distresses  his  enemy,  lessens  his 
revenue,  and  nrerents  the  exercise  of  his  com- 
mercial capital  and  the  employment  of  his  mer- 
chants, and  deprives  him  of  the  enjoyment  of  those 
articles  which  administer  to  his  comfort  and  con- 
venience; therefore,  such  interruption  is  lawful. 

An  obvious  answer  to  this  reasoning  is,  that  it 
proves  too  much,  and  is  founded  on  a  principle  so 
comprehensive  as  to  embrace  all  trade  between 
neutrals  and  a  nation  at  war.  If  it  distresses  a 
nation  to  interrupt  that  commerce,  which  has  be- 
come lawful  since  the  war,  it  would  distress  him 
much  more  to  cut  off  all  trade,  that  which  was 
allowed  in  time  of  peace,  as  well  as  that  which 
was  not ;  and  the  same  reason  which  is  used  to 
aothorize  an  interruption  of  the  one,  would  as 
well  justify  the  other.  Indeed,  we  have  several 
times  seen  the  like  doctrine  extended  this  length  in 
the  heat  of  contest;  but  no  instance  has  occurred 
of  an  attempt  to  vindicate  it  in  time  of  peace:  for 
the  legality  of  a  trade  in  innocent  articles,  to  a 
place  not  blockaded,  and  the  right  of  the  neutral 
to  carry  it  on,  depends  entirely  on  the  laws  of  the 
two  countries  between  which,  and  by  whose  in- 
habitants, it  is  prosecuted,  and  in  no  degree  on 
the  coosent  of  the  belligerent.  If  this  argument  of 
distress,  combined  with  that  of  an  unaccustomed 
trade,  should  be  admitted  in  all  its  latitude,  no 
trade  inrith  belligerents  would  be  legal  to  neutrals. 
The  enemies  of  Great  Britain  would  be  disposed 
to  attribute  much  weight  to  a  consideration  of  the 
peculiar  advantages  which  a  Power  constituted 
as  hers  may  be  supposed  to  derive,  and  such  evils 
as  she  may  be  presumed  to  prevent  by  the  reltx- 
aUon  of  her  commercial  system.  A  continental 
Power  may  derive  some  accommodation  and  some 
convenience  from  relaxing  her  commercial  regu- 
lations; but  nothing  essential  to  her  safety,  no- 
thing, as  was  demonstrated  in  the  last  war,  mate- 
rially affecting  the  great  objects  of  the  contest. 
She  might  obtain  the  articles  of  East  and  West 
India  produce  a  little  cheaper  by  these  means, 
than  ii  compelled  to  procure  them  by  her  own 
ships,  or  through  the  medium  of  her  enemy;  for 
it  is  a  circumstance  which  very  much  impairs  the 
argument  of  distressing  the  toe,  that  in  modern 
wars  it  is  the  practice  of  commercial  nations, 
notwithstanding  they  respectively  capture  each 
other's  property,  to  open  their  ports  for  the  ex- 
change of  their  merchandise,  by  the  assistance  of 
neutrals,  and  in  this  way  affora  the  succor  they 
mutually  need.  It  will,  however,  be  said  that  it 
is  not  the  trade  between  neutral  countries  and 
the  metropolitan  dominions  of  Europe  which  is 
deemed  illegal,  but  the  trade  of  neutrals  with  their 
colonies,  u  is  not  easy  to  perceive  the  grounds 
on  which  this  distinction  rests,  but  without  com« 
plaining  of  an  exceptionable  rule,  because  the 
practice  under  it  is  not  as  extensive  as  its  princi- 
ple might  be  supposed  to  warrant,  it  may  be 


examined  in  the  case  to  which  it  is  applied. 
The  argument  of  distressing  the  enemy  is  ad- 
duced to  vindicate  the  interruption  of  the  trade 
of  neutrals  with  enemies'  colonies.  This  distress 
can  be  inflicted  in  two  ways:  by  depriving  the 
colony  of  the  necessary  supplies,  or  the  parent 
country  of  the  colony  productions.  To  supply 
the  enemies'  colonies  is  now  considered  legal,  pro- 
vided it  be  done  from  the  neutral  country.  The 
argument,  therefore,  of  distress,  is  narrowed  down 
to  a  mere  trifle;  to  the  addition  of  a  fraction  in 
the  price  of  the  article  supplied  to  the  parent  coun- 
try ;  for,  so  far  as  respects  the  supply  of  the  col- 
ony and  the  finding  a  market  for  its  produce,  and 
the  arguments  flowing  from  thence,  these,  surely 
the  most  plausible  on  the  score  of  inflicting  dis- 
tress, are  utterly  abandoned.  But  further,  the 
same  commercial  spirit  which  has  been  before  no- 
ticed, leads  the  great  nations  of  Europe  themselves 
to  contribute  to  those  very  supplies,  the  depriving 
the  enemy  whereof  is  alleged  as  a  justification 
for  interrupting  the  trade  of  neutrals.  Not  only 
a  trade  in  Europe,  but  a  regular  and  authorized 
trade,  to  the  extent  of  every  necessary  and  almost 
every  other  supply,  was  carried  on  during  the  last 
war  between  the  British  and  Spanish  colonies; 
and  instances  have  again  and  again  occurred,  and 
before  the  close  of  the  late  war  ceased  to  be  con- 
sidered as  extraordinary,  where  the  cargoes  of 
neutral  vessels  bound  to  tne  Spanish  colonies  were 
seized  by  the  British,  and  condemned  in  the  vice- 
admiralty  courts,  on  pretence  that  the  trade  was 
illegal;  and  the  articles  thus  stopped  and  made 
prize  of.  under  the  plea  of  distressing  the  enemy, 
were  shipped  on  board  a  Spanish  or  British  ves- 
sel supplied  with  a  British  license,  and  sent  to  the 
original  port  of  their  destination.  Surely  such  a 
mode  of  distressing  the  enemy  may  be  more  pro- 
perly denominated  distressing  the  neutral,  for  the 
purpose  of  supplying  the  enemy  at  the  exclusive 
profit  of  the  bdligerent. 

Such,  sir,  are  some  of  the  observations  which 
these  gentlemen  make  on  the  difference  between 
the  practice  and  avowed  principles  of  belligerents, 
and  the  unavoidable  consequences  of  such  prin- 
ciples, and  which  satisfy  their  minds  that,  accord- 
ing to  the  practice  of  belligerents  themselves, 
there  is  no  foundation  for  the  arguments  raised  on 
pretence  of  distressing  the  enemy,  and  that  inter- 
rupting a  trade  in  war,  because  not  exercised  in 
peace,  is  inconsistent  with  the  equality  and  inde- 
pendence of  nations,  and  an  infringement  on  their 
perfect  rights.  It  is  also  evident,  that  the  wants 
and  interests  of  all  nations  at  war,  even  of  those 
who  possess  the  most  powerful  and  commercial 
military  navy,  require  them  to  contradict  in  their 
own  practice  those  principles  which  are  avowed 
in  iustification  of  the  injuries  they  inflict  on  neu- 
trals. 

To  support  this  doctrine,  it  is  also  necessary 
to  assume  as  true,  that  all  trade  and  intercourse 
between  the  colonies  of  the  different  European 
Powers  and  other  countries^  have  been  constantly 
and  uniformly  interdicted  in  time  of  peace,  ana 
that  such  colonies  depended  exclusively  on  the 
metropolitan  kingdom  for  supplies  of  every  kind. 
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That  nothiDfif  could  be  received  by  or  from  them 
but  through  the  mother  country;  except  ^hen 
the  overpowering  force  of  the  public  enemy  had 
prevented  all  such  communication.  This  sup- 
posed exclusive  trade,  so  confidently  assumed,  will, 
on  examination,  be  found  subject  to  many  excep- 
tions. It  it  well  known  that  some  of  the  British 
West  India  colonies,  during  the  commotion  which 
existed  in  England  in  consequence  of  the  disa- 

f^reement  between  Charles  the  First  and  his  Par- 
iament,  exported  their  produce  to  Europe  by 
Dutch  ships^  manned  with  Dutch  seamen,  and 
that  the  navigation  act  ori^mated  in  the  double 
view  of  punishing  some  of  these  colonies,  who  had 
discovered  an  attachment  tu  the  cause  of  defeated 
royalty,  and  of  curtailing  the  means  enjoved  by 
the  Dutch  of  increasing  their  wealth,  influence, 
and  power.  An  intercourse  has  always  been  ad- 
mitted ;  at  some  times  very  restrained;  at  others 
more  extended,  as  suited  the  caprice  of  the  Gov- 
ernors, or  as  the  necessity  of  the  colonies  required. 

Until  a  period  subsequent  to  the  Treaty  of 
Utrecht,  France  seems  to  have  paid  no  attention 
to  her  West  India  colonies.  Previous  to  that  time 
they  do  not  appear  to  have  enjoyed  any  constant 
correspondence  or  direct  intercourse  with  the 
mother  countrv ;  and  at  all  times,  as  well  before, 
as  since  the  independence  of  the  continental 
colonies  of  Great  Britain,  a  direct  trade  has  ex 
isted  between  the  colonies  of  France  and  those  of 
Great  Britain  in  the  West  Indies,  and  also  with 
the  settlements  on  the  continent  of  North  Amer- 
ica, more  or  less  limited,  as  real  or  pretended  con- 
yenience  demanded. 

Great  Britain,  prior  to  the  independence  of  the 
United  States,  had  less  occasion  to  admit  the  en- 
try of  vessels  and  merchandise  from,  or  the  export 
of,  the  produce  of  her  colonies  to  any  other  tnan 
her  own  dominions:  yet  instances  are  not  want- 
ing of  the  relaxation  of  her  navigation  act  for 
both  purposes,  and  in  the  year  1739  a  bill  passed 
the  Parliament,  allowing  the  sugar  colonies,  for 
a  limited  time,  to  export  their  produce  to  foreign 
ports.  In  fact,  colonies  depending  on  other  coun- 
tries for  their  supplies,  and  at  a  distance  from  their 
parent  country,  must,  at  times,  admit  the  inter- 
course of  foreigners,  or  suffer  the  greatest  impov- 
erishment and  distress.  It  will  not  be  denied, 
that  the  British  provinces  in  the  West  Indies  de- 
pend, in  a  great  measure,  if  not  altogether,  on  the 
United  States,  for  their  corn.  True  it  is,  that  the 
shipment  is  generally  made  in  the  British  vessels ; 
bat  should  the  United  States  deem  it  for  their  in- 
terest, to  insist  on  its  being  transported  thither  in 
American  ships,  it  is  not  certain  that  the  conve- 
nience, not  to  say  the  necessities  of  the  colonies, 
would  not  render  an  acquiescence  advisable.  The 
fact  is,  in  regard  to  the  colonies  io  the  West  In- 
dies, whether  belonging  to  France  or  Great  Brit- 
ain, that  the  monopoly  has  not  been,  and,  in  the 
nature  of  things,  never  can  be  very  strict  con- 
stant, and  exclusive.  The  United  States  always 
have  enjoyed,  and,  without  hazarding  much,  one 
may  pronounce  with  confidence,  that  they  always 
nanst  enjoy  a  direct  intercourse  with  their  colo- 
nies, however  adverse  to  the  dispositions  or  sup* 


posed  interest  of  the  parent  countries  in  Europe. 
Thus  stands  the  fact  of  an  accustomed  trade  in 
time  of  peace  as  relates  to  the  West  Indies.  In 
regard  to  the  East  Indies,  it  is  certain  that  the 
United  States  have  al  ways  gone  freely  to  the  Brit- 
ish settlements  there,  and  it  is  believed  that  the 
vessels  of  our  country  were  the  first  to  export  su- 
gars from  Bengal,  and  that  their  exportatious hare 
augmented  immensely  the  culture  of  that  article 
in  that  country.  To  many  of  the  Dutch  setde- 
ments  our  vessels  have  ffone  with  but  little  inter- 
ruption ;  and  to  some  of  these,  and  to  the  French 
possessions,  more  especially  to  the  isles  of  Prance 
and  Bourbon,  the  trade  of  the  United  States  has 
been  constant,  uninterrupted,  and  increasing, erer 
since  the  year  1794.  It  is  difficult,  then,  sir,  for 
these  gentlemen  to  conceive  how  the  doctrine  of 
the  fact  assumed  by  Great  Britain  can  be  sup- 
ported by  the  law  ot  nations,  or  reconciled  to  the 
truth. 

Moreover,  Great  Britain  professes  that  the  de- 
cisions of  her  Admiralty  Courts  are  always  regu- 
lated by  the  law  of  nations ;  that  they  do  not  bend 
to  particular  circumstances,  nor  are  guided  by  the 
orders  or  instructions  of  the  Government.  The 
principles  of  this  law  are  immutable;  being 
founded  on  truth  and  justice,  they  are  erer  the 
same.  Now,  it  appears  from  tne  practice  of  Great 
Britain  herself,  that  in  the  war  of  1744,  and  in 
that  which  was  concluded  in  1783,  whether  the 
trade  was  an  accustomed  one  in  time  of  peace, 
made  no  part  of  the  discussion,  nor  was  it  ore- 
tended  that  the  trade  having  been  prosecoted  in 
peace,  subjected  the  vessel  or  cargo  to  forfeiture 
in  war.  ft  seems  more  like  the  offspring  of  her 
pre-eminent  power  on  the  ocean  in  tne  two  wars 
of  1756,  and  that  which  lately  ended,  than  the 
legitimate  doctrine  of  right  and  justice.  In  the 
war  of  1756  Dutch  vessels,  by  special  license 
from  France,  were  permitted  to  export  the  pro- 
duce of  the  French  colonies.  These  were  cap- 
tured and  condemned,  on  the  ground  that,  bj 
adoption,  they  had  become  French  vessels.  Af- 
terward the  property  was  carried  toMonleChiisti, 
and  exported  thence  in  Dutch  vessels.  Pariico- 
lar  trades  and  especial  privileges  were  also  allow- 
ed by  France,  to  vessels  belonging  to  citizens  of 
Amsterdam,  as  a  gratification  for  their  peculiar 
exertions  to  induce  the  Stadtholder  to  take  pirj 
with  France  against  Great  Britain.  Vesseb  and 
their  cargoes,  so  circumstanced,  were  capiurcd 
and  condemned  by  the  British,  and  this  principle 
was  then  brought  forward  to  justify  their  condoc^ 
as  covering  in  their  courts  all  the  cases  by  a  tqk 
as  extensive  as  was  the  power  and  cupidity  of  iheir 
cruisers  on  the  sea. 

In  the  war  for  the  independence  of  Amwica, 
this  principle,  set  up  for  the  first  time  in  that 
which  preceded  it,  and  contrary  to  former  prac- 
tice, was  abandoned.  This  is  exemplified  in  the 
following  case,  viz :  a  vessel  bound  from  Mar- 
seilles to  Martinico  and  back  again,  was  taken  on 
the  outward  voyage ;  the  Vice  Admiralty  Court 
at  Antiffua  gave  half  freight.  On  appeal  the 
Lords  of  Appeal  gave  the  whole.  It  is  said,  w 
answer  to  this,  that  France  opened  her  coionicJ. 
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and  though  it  was  during  the  existence  of  war, 
yei  it  was  ibe  profession  of  alwajrs  keeping  them 
so^  but  was  afterward  found  delusive.  The  Lords 
of  Appeal,  however,  in  the  case  of  the  Danish  ves- 
sel, could  not  have  acted  upon  such  grounds:  for 
their  decision  was  in  1786,  three  years  after  the 
peace,  and  after  it  was  manifest,  if  any  doubt  had 
before  existed,  that  the  general  opening  of  the 
trade  between  the  colonies  and  the  mother  coun- 
try to  foreigners,  was  a  temporary  expedient,  and 
dependent  on  the  duration  of  the  war.  The  claim 
before  them  was  merely  equitable,  being  for 
freight  of  that  part  of  the  voyage  which  had  not 
been  performed,  and  to  obtain  which,  the  party 
claiming  is  bound  to  show  that  he  has  onend- 
ed  no  law,  and  interfered  with  no  rights  of  the 
beUifferent. 

What  renders  the  conduct  of  Great  Britain 
peculiarly  injurious  to  the  merchants  of  our 
country  at  this  time  is  the  extension  of  this  offen- 
sive doctrine,  contrary  to  her  own  express  and 
public  declaration  of  the  law  during  the  last  war : 
for  it  was  then  declared,  that  the  importation  from 
an  enemy's  colony  to  the  country  to  which  the 
ship  belonged,  and  the  subsequent  exportation, 
was  lawful  5  and  so  of  property,  the  produce  of 
the  parent  country,  going  from  tbe  United  States 
to  the  colony — Vide  cases  of  Immanuel  and  Pol- 
ly, in  Robinson's  Admiralty  Reports,  before  cited. 
Whereas,  property  going  from  the  United  States, 
the  produce  of  an  enemy's  country,  to  her  colony, 
althoufi^h  bona  fide  imported  and  landed  in  the 
Unitea  States,  and  exported  on  the  sole  account 
and  risk  of  the  American  merchant,  is  now  taken 
and  condemned  on  the  ground  that  the  same  per- 
son and  vessel  imported  and  exported  the  same 
articles;  and  thus,  by  an  arbitrary  interpretation 
of  the  intention  of  the  merchant,  the  second  voy- 
ai^e  is  adjudged  to  be  a  continuance  of  the  first. 
If  this  new  and  extraordinary  doctrine  of  conti- 
nuity is  maintained  on  the  part  of  Great  Britain, 
and  acquiesced  in  by  the  United  States,  a  very 
large  property,  now  afloat,  may  be  subject  to  con- 
demnation, and  it  must  follow  that  an  extensive 
trade,  which  has  been  carried  on  with  great  ad- 
vantage by  the  United  States  for  those  twelve 
years,  and  admitted  to  be  lawful,  will  be  totally 
annihilated. 

The  Indus  and  cargo  have  been  condemned  on 
the  mere  possibility  that  the  same  might  go  to 
Europe  from  Boston  in  case  of  a  peace,  in  which 
event  Great  Britain  could  pretend  to  no  authority 
to  question  the  voyage  she  should  make. 

Now,  to  adopt  a  principle  of  dubious  right  in 
its  own  nature,  and  then  to  extend  such  principle 
to  a  further  restriction  of  the  trade  of  the  neutral, 
without  notice,  is  s(^reading  a  snare  to  entrap  the 
property  and  defeat  the  acknowledged  rights  to 
which  he  is  entitled. 

Such  are  its  effects,  both  on  the  individual  own- 
ers of  this  property,  as  well  as  on  the  underwri- 
ters. For  Air.  Sears  and  Mr.  Chapman,  in  plan- 
ning this  voyage,  and,  indeed,  in  every  one  they 
ever  prosecuted,  have  endeavored  to  ascertain 
what  the  law  authorized  them  to  do,  as  that  law 
understood  and  practised  by  the  belligerents, 


and  for  this  purpose  they  examined  the  orders  to 
the  British  cruisers,  the  adjudications  in  the  Brit- 
ish courts  during  the  last  war,  and  conceived 
themselves  clearly  within  even  the  narrowest  lim- 
its to  which  Great  Britain  professed  to  circum- 
scribe the  trade  of  neutrals.  The  underwriters, 
also,  have  been  uniformly  guided,  in  insuring 
property,  by  the  rules  declared  ana  promulgate! 
oy  the  belligerents  themselves.  In  the  present 
case  they  considered  that,  according  to  the  clear- 
est evidence  of  those  rules,  they  incurred  no  risk 
from  British  cruisers. 

Should,  then,  Great  Britain  undertake  to  pre- 
sume that  the  law  would  authorize  the  interrup- 
tion of  such  a  trade,  these  gentlemen  cannot  bring 
themselves  to  believe  that,  under  even  such  im- 
pressioi^s  of  her  rights,  she  would  so  far  forget 
what  is  due  to  her  former  understanding  of  the 
law,  and  to  the  encouragement  siven  to  such  a 
commerce,  as,  without  notice  of  ner  altered  sen- 
timents, to  seize  and  confiscate  the  property  of 
those  who  had  so  conformed  their  voyages  to  rules 
pronounced  by  herself. 

I  have  the  honor  to  be,  ^. 

C.  GORE. 

James  Mauison,  Esq., 

Secretary  of  State, 

Boston,  Nov.  26, 1805. 

Sir  :  Since  making  the  statement  herewith  en- 
closed, the  underwriters  find  themselves  called 
upon  to  represent  a  new  cause  of  complaint, 
founded  on  a  still  further  extension  of  the  princi- 
ple before  remarked  on,  and  which  is  now  made 
the  ground  of  condemning  property  going  to  Eu- 
rope merely  because  it  is  imported  mto  the  United 
States,  and  exported  by  the  same  person,  although 
it  has  been  landed  and  subjected  to  the  payment 
of  duties  here,  and  was  transporting  in  another 
vessel  and  belonging  to  different  owners. 

It  is  the  cas^  of  property  belonging  to  the  same 
Mr.  Sears,  who  shipped  sundry  goods  (some  of 
them  imported  by  himself  in  various  vessels,  and 
others  purchased  here)  on  board  the  G^eorge 
Washington,  Captain  rorter,  a  general  freighting 
ship  bound  for  Amsterdam  from  Boston. 

That  vessel  has  been  captured,  and  the  property 
imported  and  thus  exported,  has  been  condemned 
in  London.  This  is  also  abandoned  to  the  un- 
derwriters. 

This  proceeding  of  the  British  has  been  so  un- 
foreseen and  unexpected  by  even  the  most  prudent 
and  circumspect,  that  very  serious  and  general 
consequences  are  to  be  apprehended  in  this  part  of 
the  community. 

Should  the  facts  related  in  the  statement  of  the 
case  of  the  Indus,  or  of  the  George  Washington 
now  mentioned,  require  any  furtner  verification 
than  what  accompanies  these  papers,  and  you  will 
please  to  notify  me  thereof,  I  will  endeavor  to 
supply  the  same. 

I  have  the  honor  to  be,  dtc. 

C.  GORE, 

Jambs  Madison,  Esq. 

Secretary  of  State. 
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Mabine  Insurance  Company, 
New  York.  May  15, 1806. 

Sir:  On  the  trial  of  several  vessels,  taken  on 
their  voyage  from  this  port  to  Curacoa,  the  en- 
closed certificate  from  Admiral  Duckworth  was 
addaced  as  evidence  of  the  blockade  of  that  isl- 
and, and  had,  without  doubt,  great  influence  in 
their  condemnation.  It  is  proper  to  say  that  no 
such  blockade  was  ever  promulgated  or  known 
here ;  neither  was  it,  as  is  usual  in  such  cases, 
communicated  to  the  masters  of  these  vessels ; 
but,  on  the  contrary,  they  were  taken  possession 
of  and  sent  to  Jamaica^  and  there  condemned  as 
"enemy's  property."  As  our  public  offices  are 
deeply  interested  in  these  decisions,  it  becomes  ne- 
cessary for  us  to  know  whether  this  communica- 
tion was  ever  made  to  our  Government^  and,  if  so, 
in  what  light  it  was  received  or  considered,  for  on 
this  will  our  success  on  the  appeals  depend ;  and, 
that  you  may  have  a  correct  view  of  the  business, 
we  cover  you  the  masters'  protests  of  the  five  ves- 
sels wherein  we  are  more  immediately  concerned, 
from  which  the  facts  herein  stated  will  appear, 
and  on  which  we  request  your  advice  and  opinion 
for  our  government  in  accepting  or  rejecting  some 
overtures  made  us  by  the  captors;  and  on  this 
subject  it  is  proper  to  add.  that,  when  successful 
in  an  appeal,  we  sustain  great  injury  from  the  sale 
or  valuation  of  property.  This  arises  from  forced 
sales,  or  appraisement  of  goods  not  adapted  to  the 
market,  and  is  a  subject  well  worth  the  attention 
of  the  Government.  We  will  illustrate  this  griev- 
ance by  a  recent  case.  A  vessel,  worth  seven 
thousand  dollars,  was  lately  sold  in  Jamaica  for 
one  thousand ;  of  course,  our  recovery  is  limited 
to  this  sum. 

We  are,  with  great  respect,  sir,  the  Marine  In- 
surance Company  of  New  York,  by 

W.  NEILSON,  President. 

Jambs  Madison,  Esq. 

Certifieate  of  the  blockade  of  Curacoa*  filed  July  30, 
1804. 

This  is  to  certify  to  whom  it  may  concern,  that 
h  Six  John  Thomas  Duckworth.  Knight  of  the 
Bath,  Vice  Admiral  of  the  Blue  Squadron,  and 
Commander-in-chief  of  His  Majesty's  ships  and 
veaiels  employed  at  Jamaica,  Bahama  Islands, 
and  seas  adjacent,  deeming  it  for  the  good  of  the 
King's  service,  and  for  the  annoyance  of  the  ene- 
my, did  direct  the  port  of  Amsterdam,  in  the  isl- 
and of  Curacoa,  to  be  blockaded  by  part  oi  the 
naval  force  under  my  orders ;  and  that  notifica- 
tion of  such  blockade  be  transmitted  to  the  Brit- 
ish Minister  in  America,  and  to  the  Governors  of 
the  Danish  and  Swedish  islands,  also  of  Curacoa, 
and  other  Spanish  ports,  on  the  2d  day  of  March, 
1804.  And  I  do  further  certify,  that  the  receipt 
of  the  said  notification  is  acknowledged  by  the 
British  Minister,  and  that  it  was  communicated 
by  him  to  the  Government  of  the  United  States 
of  America  in  the  month  of  April  following. 

Qiven  under  my  hand,  on  board  His  Majesty's 
ship  Shark,  in  Port  Royal  harbor,  this  30th  day  of 
July,  1804. 


United  States  op  Ambbioa,  }  ^ . 
State  of  Neu>  York,         S 

By  this  public  instrument,  be  it  known  to  all 
whom  the  same  doth  or  may  concern,  that  I,  Ed* 
ward  W.  Laight,  a  notary  public  in  and  for  the 
State  of  New  Yort  hy  letters  patent,  under  the 
great  seal  of  the  said  State,  duly  commissioned 
and  sworn,  and  in  and  by  the  said  letters  patent 
invested  ^^  with  full  power  and  authority  to  attest 
deeds,  wills,  testaments,  codicils,  agreements,  and 
other  instruments  in  writing,  and  to  adminbter 
any  oath  or  oaths  to  any  person  or  persons,"  do 
hereby  certify,  that,  on  tne  day  of  the  date  hereof, 
personally  came  and  appeared  before  me  the  said 
notary,  at  the  city  of  New  York,  Abraham  S. 
Hallett,  of  the  city  of  New  York,  merchant,  one 
of  the  society  of  the  people  called  Cluakers,  the 
person  named  in  the  annexed  affirmation,  who, 
oeing  by  me  duly  affirmed,  according  to  Uw,  did 
declare  and  affirm,  that  the  contents  of  the  said 
affirmation  subscribed  by  him  were  true. 

Whereof,  an  attestation  being  required,  I  hare 

f ran  ted  this,  under  my  notarial  firm  and  seal. 
>one  at  the  city  of  New  York,  in  the  said  Slate 
of  New  York,  the  fourth  day  of  May,  in  the  year 
one  thousand  eight  hundred  and  five. 

E.  W.  LAIGHT,  Notary  Public. 


88  : 


United  States  of  America, 
City  of  New  York, 
Abraham  S.  Hallett,  of  the  city  of  New  York, 
merchant,  being  duly  affirmed,  according  to  law, 
saith,  that  theiannexed  instrument  of  virriUDg  is  a 
true  and  accurate  copy  of  the  protest  which  this 
affirmant  received  from  Jamaica,  and  that  John 
Bell,  the  master  therein  mentioned,  is  not  at  pres- 
ent in  the  city  of  New  York;  and  he  further ttith, 
that  he  was  the  true  and  lawful  owner  of  thehrig 
Bulah  Maria,  and  of  her  general  cargo,  on  hec 
late  voyage;  and  that  no  person  whaterer,  beiitf 
a  subject  or  subjects  of  France,  or  of  the  united 
Provinces,  or  of  the  Batavian,  Italian,  or  Lipi- 
rian  Republics,  or  inhabiting  any  of  the  territories 
of  France,  or  of  the  United  Provinces,  or  d»e said 
Republics,  nor  their  factors  nor  agents,  nor  any 
other  enemies  of  the  Grown  of  Great  BritUBi 
had,  at  the  time  of  the  capture  of  the  said  renel, 
any  right,  title,  or  interest,  either  directlv  or  indi- 
rectly, in  and  to  the  said  bri^  the  Bulah  MAna^ 
her  tackle,  apparel,  and  furnuure,  or  in  the  caKO 
before-mentioned,  or  any  part  thereof;  but  that 
the  said  brig  Bukh  Maria,  her  tackle,  fvm- 
ture,  ammunition,  and  apparel,  and  her  W- 
eral  cargo,  did,  at  the  time  of  the  sailing  of  the 
said  vessel  from  New  York,  and  at  the  time 
of  the  capture  thereof,  belong  to  this  amnn- 
ant,  and  would  have  so  belonged  to  him  in  case 
the  said  vessel  had  arrived  in  safety  at  ^^^^ 
her  port  of  destination,  and  until  the  same  had 
been  there  sold  and  disposed  of,  for  and  oo  the 
account  and  benefit  of  this  affirmant ;  and  this 
affirmant  further  saith,  that  he  was  not  at  the 
time  of  the  shipping  of  the  cargo  on  board  of  toe 
said  vessel,  nor  at  any  time  after,  nor  is  heat  pit- 
sent,  engage  in  any  partn^r^hip^n  any  boose  « 
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trade  belongiog  to  any  person  or  persons  enemies 
of  the  Crown  of  Great  Britain,  residing  within 
any  of  the  territories  of  France,  or  of  the  United 
Provinces,  or  of  the  Batavian,  Italian,  or  Ligurian 
Republics :  and  he  further  saith,  that  he  is  a  natu- 
ral Wn  citizen  of  the  United  States  of  America, 
and  was,  at  the  time  of  the  sailing  of  the  said  ves- 
sel on  the  voyage  before-mentioned,  and  still  is,  a 
resident  of  the  city  of  New  Ydrk :  and  this  af- 
firmant further  saith,  that,  when  he  despatched 
the  said  vessel  on  the  voyage  aforesaid,  he  did  not 
know  that  the  said  island  of  Curacoa  was  in  a 
state  of  blockade. 

ABRAHAM  S.  HALLETT. 

Affirmed,  the  4th  May,  1805,  before  me, 

E.  W.  LAIGHT,  Notary  Public. 

Jamaica,  bs  : 
\  John  Bell,  at  present  of  the  city  and  parish  of 
Kingston,  in  the  county  of  Surry,  in  the  said  isl- 
and, master  mariner,  late  master  of  a  certain  brig 
or  vessel  called  the  Bulah  Maria,  and  Samuel  Sar- 
geant,  at  present  of  the  said  city  and  parish  of 
Kingston,  and  apprentice  to  the  said  John  Bell, 
and  lately  employed  in  that  capacity  on  board 
the  said  brig,  being  duly  sworn  on  the  Holy  Evan- 
gelists of  Almighty  Grod.  severally  and  respect- 
ively make  oath  and  say,  that,  on  or  abobt  the 
25th  day  of  November  last  past,  they,  these  de- 
ponents, sailed  in  and  on  board  the  brig  Bulah 
Maria,  from  the  port  of  New  York^  in  the  United 
Stales  of  North  America,  the  said  brig  being 
cleared  out  and  bound  for  the  island  of  Curacoa, 
with  a  cargo  on  board  her,  consisting  of  provis- 
ions and  a  few  other  articles,  consigned  to  Mr. 
Joseph  Foulke,  a  resident  merchant  at  the  said 
island  of  Curacoa :  and  these  deponents  further 
severally  make  oath  and  say,  that,  in  the  prosecu- 
tion of  the  said  voyage,  to  wit,  on  or  about  the 
15th  day  of  December  now  last  past,  the  said  brig 
was  brought  to  and  boarded  by  His  Majesty's 
sloop  of  war  Kingfisher,  the  captain  whereof  ex- 
amined the  said  brig's  papers,  and  then  suffered 
her  to  proceed  on  her  said  voyage :  and  these  de- 
ponents further  severally  make  oath  and  say,  that 
on  the  19th  day  of  the  said  month  of  December, 
the  said  brig  Bulah  Maria,  then  being  under  the 
lee  of  the  island  of  Bonaire,  was  brought  to  and 
boarded  bv  a  small  schooner,  a  tender,  as  these 
deponents  Delieve,  to  His  Britannic  Majesty's  ship 
of  war  Franchise,  and  afterwards  boarded  by  a 
boat  belonging  to  said  ship  of  war  Franchise,  the 
officer  in  which  took  this  deponent,  the  said  John 
Bell,  and  all  his  crew,  (except  the  said  Samuel 
Sargeaot,)  out  of  the  said  brig,  together  with  the 
said  brig's  papers,  and  carried  them  on  board  the 
said  ship  ofwar  Franchise ;  and  this  deponent,  the 
said  John  Bell,  for  himself  further  saith,  that,BAer 
he,  this  deponent,  had  delivered  up  bis  papers  to 
the  honorable  John  Murray,  Esq.,  captain  of  the 
Franchise,  he  ordered  this  deponent  to  return  on 
board  the  said  briff,  informing  him,  at  the  same 
time,  that  he  should  examine  his  papers  as  of  the 
next  day;  and,  after  keeping  the  brig  two  days 
beating  after  the  ship,  he  then  sent  an  officer,  to- 


f  ether  with Hall,  one  of  the  crew  of  the  said 
riff,  on  board,  with  airections  to  the  officer  who 
had  the  charge  of  the  said  brig,  to  take  her  down 
to  Jamaica,  having  previous  thereto  taken  from 
on  board  tne  said  snip  six  barrels  of  flour,  four 
barrels  of  apples,  two  or  three  hundred  bunches 
of  onions,  some  candles,  and  sundry  other  arti- 
cles: and  this  deponent,  the  said  Jonn  Bell,  fur- 
ther saith,  that,  atter  the  arrival  of  the  said  briff 
at  Port  Royal,  in  the  island  of  Jamaica  aforesaid, 
which  was  on  the  24th  day  of  the  said  month  of 
December,  sundry  quantities  of  apples,  onions, 
and  cheese,  were  taken  out  of  the  said  bri^,  and, 
after  her  arrival  at  Kingston,  in  the  said  island, 
sundry  articles  of  her  cargo  were  in  like  manner 
taken  thereout  by  the  persons  having  the  charge 
thereof,  or  by  their  privity  or  permisssion :  and 
this  deponent,  the  said  John  Bell,  further  saith, 
that,  since  his  arrival  in  this  island,  he  hath  been 
informed  that  the  said  brig  and  cargo  were  cap- 
tured on  the  ground  of  an  intentional  breach  of 
blockade :  and  this  deponent,  the  said  John  Bell, 
also  saith,  that  the  said  brig  and  carso  were  pro- 
ceeded against  in  the  Court  of  Vice  Admiralty  of 
the  island  of  Jamaica  aforesaid,  and  that  he,  this 
deponent,  caused  a  claim  to  be  put  in  for  the  same, 
on  behalf  of  the  respective  owners  thereof;  but 
the  said  brig  and  cargo  (except  the  private  adven- 
tures of  this  deponent  and  the  mate  of  the  said 
brig^  have  been  by  the  said  court  condemned  and 
connscated :  and  tnese  deponents  severally  further 
say,  that  all  the  persons  composing  the  crew  of 
the  said  brig  Bulah  Maria,  except  these  deponents 

and  the  said Hall,  were  detained,  and  kept 

on  board  the  said  ship  Franchise,  which  said  ship 
is  not  arrived  in  this  island,  to  the  knowledge  or 
belief  of  these  deponents :  and  lastly,  these  depo- 
nents, the  said  John  Bell,  for  himself  saith,  that, 
upon  the  arrival  of  the  said  Bulah  Maria  in  this 
island,  the  said  Hall  went  away  from  the  said 
brig,  and  this  deponent  hath  never  seen  or  heard 
anything  of  him  since;  by  reason  whereof,  and 
of  the  aforesaid  detention  of  the  mate  and  the 
rest  of  the  crew  of  the  said  brig,  this  deponent  is 
deprived  of  the  benefit  of  the  testimony  of  any  of 
his  said  crew,  except  his  apprentice,  the  said  de* 
ponent  Samuel  Sargeant.  hereinbefore  named. 
JOHN  BELL, 
SAMUEL  SARGEANT. 
Sworn  before  me,  this  16th  day  of  January, 
1805.  WM.  SAVAGE,  Magistrate. 

Uif iTBD  States  op  America,  \  .. . 
atateofNewYt^k,  $"' 
By  this  public  instrument,  be  it  known  to  all 
whom  the  same  doth  or  may  concern,  that  I,  Ed- 
ward W.  Laight,  a  public  notary  in  and  for  the 
State  of  New  York,  by  letters  patent,  under  the 
great  seal  of  the  said  State,  duly  commissioned 
and  sworn ;  and  in  and  by  the  said  letters  patent, 
invested  '^with  full  power  and  authority  to  attest 
deeds,  wills,  testaments,  codicils,  agreements,  and 
other  instruments  in  writing,  and  to  administer 
any  oath  or  oaths,  to  any  person  or  persons,''  do 
hereby  certify,  that,  on  the  day  and  date  hereof. 
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before  me,  the  said  notary,  at  the  city  of  New 
York,  personally  came  and  appeared,  Abraham 
S.  Hallett,  of  the  said  city,  merchant,  and  one  of 
the  society  of  people  called  Cluakers,  the  person 
named  in  the  annexed  affirmation,  who,  in  my 

Sresence,  subscribed  the  same,  and  being  by  me 
uly  affirmed,  according  to  law,  did  declare  and 
affirm,  that  the  contents  of  the  same  were  true. 

Whereof  an  attestation  being  required,  I  have 
granted  this  under  my  notarial  firm  and  seal. 

Done  at  the  city  of  New  York,  in  the  said  State 
of  New  York,  the  fourth  day  of  May,  in  the  year 
one  thousand  eight  hundred  and  five. 

ErW.  LAIGHT,  Notary  Public. 

Jamaica,  m: 

Hezekiah  Pinkham,  at  present  of  the  city  and 
parish  of  Kington,  in  the  county  of  Surry,  and 
island  aforesaid,  master  mariner,  late  master  on 
board  the  schooner  Favorite,  from  New  York,  in 
the  United  States  of  America,  and  Charles  Coffin, 
also  at  present  of  the  city  and  parish  of  Kingston 
aforesaid,  mariner,  mate  on  board  the  said  schoo- 
ner, being  respectively  duly  sworn  on  the  Holy 
Evangelists  of  the  Almighty  Grod,  severally  make 
oath  and  say,  that,  on  Monday  the  8th  of  October, 
now  last  past,  the  said  schooner  Favorite  sailed 
from  New  York,  aforesaid,  with  a  cargo  on  board^ 
consisting  of  flour,  corn,  Indian  meal,  spermaceti 
candles,  tobacco,  butter,  and  other  articles,  the 
property  of,  and  belonging  to«  Abraham  S.  Hal- 
lett, of  ihe  said  city  of  New  York,  merchant,  des- 
tined to  the  island  of  Curacoa,  and  consigned  to 
Mr.  Joseph  Foulke,  a  resident  merchant;  and  also 
having  on  board  two  private  adventures,  the  prop- 
erty of,  and  belonging  to,  Gilbert  Shotwell  and 
Charles  Evers,  clerks  in  the  said  mercantile  house 
of  the  said  Abraham  S.  Hallett.  And  these  de- 
ponents severally  make  oath  and  say,  that  they 
continued  on  their  said  voyage  without  meeting 
with  any  material  occurrence,  and  at  ten  o'clock, 
A.  M.,  on  Thursday,  the  first  day  of  the  month  of 
November,  now  last  past,  they  made  the  island  of 
Antigua,  bearing  southwest  by  south,  distant  nine 
leagues,  and  on  Friday,  the  ninth  day  of  the  said 
month  of  November,  they  made  the  island  of  Bo- 
naire, bearing  north  by  east,  distant  about  three 
leagues;  shortly  after  which,  the  said  schooner 
was  brought  to  by  His  Britannic  Majesty's  ship 
of  war  Diana,  Thomas  James  Maling,  Esquire, 
commander,  and  His  Britannic  Majesty's  sloop 
of  war  Pelican,  John  Marshall,  Esquire,  com- 
mander, and  afterwards  made  prize  of  by  them, 
on  the  ground,  as  they  informed  these  deponents, 
that  the  said  schooner  was  destined  to  a  blockaded 
port,  and  thereupon  the  said  schooner  was  sent 
down  to  Port  Royal,  in  this  island,  for  adjudica- 
tion, where  the  said  schooner  arrived,  on  the  21st 
day  of  the  said  month  of  November;  and  these 
deponents  further  severally  make  oath  and  say, 
that  shortly  after  the  arrival  of  the  said  schooner 
in  Port  Roval  aforesaid,  the  said  Thomas  James 
Maliog  and  John  Marshall,  on  behalf  of  them- 
aelves,  their  officers,  seamen,  and  marines,  insti- 
tuted a  suit  in  the  Vice  Admiralty  Court  of  the 


said  island  against  the  said  schooner  and  cargo 
on  board  her ;  and  this  deponent,  (he  said  Heze- 
kiah  Pinkham,  having  caused  a  claim  to  be  filed 
to  the  said  schooner  and  cargo,  and  private  adven- 
tures on  board  her,  on  behalf  of  their  respective 
owners  thereof,  the  same  came  to  be  heard,  at 
the  Court  of  Vice  Admiralty  held  in  this  city  and 
parish  of  Kingston  aforesaid,  on  Monday,  the  17th 
of  November,  now  instant,  when  his  nonor.  the 
judge  of  the  said  court,  was  pleased  to  condemn 
the  said  schooner  Favorite  and  cargo,  and  clerks' 
adventures;  but  from  which  said  sentence  this 
deponent's  counsel  prayed  leave  to  appeal,  and 
which  was  granted  m  the  usual  form. 

HEZEKIAH  pinkham:, 
CHARLES  COFFIN. 

Sworn  before  me,  this  19th  day  of  November, 
1804.  WM.  SAVAGE. 


w; 


United  States  of  America,  } 
City  of  New  York,  y 

Abraham  S.  Hallett,  of  the  city  of  New  York, 
merchant,  being  duly  affirmed,  according  to  law, 
saith,  that  the  annexed  instrument  of  writing  is 
a  true  and  accurate  copy  of  the  protest  which  this 
affirmant  received  from  Jamaica,  and  that  Heze- 
kiah  Pinkham.  the  master  of  the  schooner  Favor- 
ite therein  mentioned,  is  not  at  present  in  the  city 
of  New  York,  to  the  knowledge  of  this  affirmant; 
and  he  further  saith,  that  he  was  the  true  and 
lawful  owner  of  the  schooner  Favorite,  and  of  her 
general  cargo,  on  her  late  voyage,  and  that  no 
person  or  persons  whatever,  being  a  subject  of 
France,  or  of  the  United  Provinces,  or  of  the  Bn- 
tavian,  Italian,  or  Ligurian  Republics,  or  inhabit- 
ing within  any  of  the  territories  of  France,  of  the 
United  Provinces,  or  the  said  Republics,  nw  their 
factors  or  agents,  nor  any  other  enemies  of  the 
Crown  of  Great  Britain,  had  at  the  time  of  the 
capture  of  the  said  vessel,  any  right,  title,  or  in- 
terest, either  directly  in  and  to  the  said  schooner 
the  Favorite,  her  tackle,  apparel,  and  furnitore,  or 
in  or  to  the  cargo  beforementioned,  or  any  part 
thereof;  but  that  the  said  schooner  the  FavoritCL 
her  tackle,  apparel;  and  furniture,  and  her  general 
cargo,  did  at  the  time  of  the  sailing  of  U&e  aaid 
vessel  from  New  York,  and  at  the  time  of  the 
capture  thereof,  belong  to  this  affirmant,  and 
would  so  have  belonged  to  him.  in  case  the  aid 
vessel  had  arrived  at  Curacoa.  ner  port  of  desti- 
nation, and  until  the  same  had  there  been  sold 
and  disposed  of  for,  and  on  the  account  and  beae- 
fit  of  the  affirmant:  and  this  affirmant  fnrtlier 
saith,  that  he  was  not,  at  the  time  of  shipping  the 
cargo,  on  board  of  the  said  vessel^  or  at  any  time 
after,  nor  is  he  at  this  present  time  engaged  in 
any  partnership  in  any  house  of  trade  belonging 
to  any  person  or  persons,  enemies  of  the  Crown 
of  Great  Britain,  residing  within  any  of  the  terri- 
tories of  France,  or  of  the  United  Provinces,  or  of 
the  Bataviauj  Italian,  or  Ligurian  Renublics;  aid 
he  further  saith,  that  he  is  a  natural  bore  citixcn 
of  the  United  States  of  America,  and  was  at  the 
time  of  the  sailing  of  the  said  vessel  on  the  voy* 
age  beforementioned,  and  still  is  a  resident  of  the 
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city  of  New  York:  and  this  affirmant  further  saith, 
that  when  he  des^pntched  the  said  vessel  on  the 
voyage  aforesaid,  he  did  not  know  that  the  said 
island  of  Curacoa  was  in  a  state  of  blockade. 
ABRAHAM  S.  HALLETT. 
Affirmed  this  4lh  May.  1805,  before  me, 

E.  W.  LAIGHT,  Notary  Public. 

United  States  op  AmericAj  \ 

State  of  New  York,         $  **' 

By  this  public  instrument,  be  it  known  to  all 
whom  the  same  doth  or  may  concern,  that  I,  Ed- 
ward W.  Laight,  a  public  notary  in  and  for  the 
State  of  New  York,  by  letters  patent  under  the 
great  seal  of  the  said  State,  duly  commissioned 
and  sworn,  and  in  and  by  the  said  letters  patent 
inrested  with  full  power  and  authority  to  attest 
deeds,  wills,  testaments,  codicils,  agreements,  and 
other  instruments,  in  writing,  and  to  administer 
any  oath,  or  oaths,  to  any  person  or  persons,  do 
hereby  certifv,  that  the  writing  hereunto  annexed 
is  a  true  and  accurate  copy  of  a  protest  signed 
Thomas  Brown,  and  purporting  to  be  sworn  to 
by  Gkorge  Kinkead,  which  said  protest  appears  to 
me,  the  said  notary,  to  be  an  original  instrument, 
which  said  copy,  hereunto  annexed,  I,  the  saia 
notary,  have  this  day  duly  collated  with  the  said 
original  protest,  and  find  the  same  to  be,  in  all 
respects,  a  true  and  accurate  copy  of  the  said 
ori^i  nal. 

Whereof  an  attestation  being  required,  I  have 
granted  this  under  my  notarial  firm  and  seal. 

Done  at  the  city  of  New  York,  in  the  said  State 
of  New  York,  the  ninth  day  of  May,  in  the  year 
one  thousand  eight  hundred  and  five. 

E.  W.  LAIGHT,  Notary  Public. 

Jamaica,  88. 

Thomas  Brown,  late  of  Perth  Amboy,  in  the 
county  of  Middlesex,  in  the  State  of  New  Jersey, 
in  North  America,  a  native  citizen  of  the  United 
States  of  America,  but  at  present  in  the  city  and 
parish  of  Kinffston,  in  the  county  of  Surry,  and  in 
the  island  of  Jamaica,  mariner,  late  master  of  the 
American  schooner  Bethia,  belonging  to  James 
Parker,  Joseph  March,  and  Cortland t  L.  Parker, 
of  Perth  Amboy,  aforesaid,  merchants,  and  native 
citizens  of  the  United  States  aforesaid,  bein^  duly 
sworn,  solemnly  maketh  oath  and  deposeth,  that 
the  said  schooner  Bethia,  under  this  deponent's 
command,  sailed  from  the  port  of  Perth  Amboy, 
aforesaid,  about  the  second  day  of  December  last 
past,  being  in  the  vear  of  our  Liord  one  thousand 
eight  hundred  and  four,  bound  to  the  island  of 
Curacoa,  with  a  careo  of  provisions,  the  property 
of  the  said  James  Parker,  Joseph  Marsh,  and 
Cortlandt  L.  Parker.  That  he  proceeded  on  his 
said  intended  voyage,  without  any  material  occur- 
rences, and  without  meeting  with  any  interrup- 
tion, until  the  22d  dav  of  said  month  of  Decem- 
ber, when  being  off  the  said  island  of  Curacoa, 
the  said  schooner  was  boarded,  and  forcibly  taken 
possession  of  by  an  officer  and  seamen  from  His 
Britannic  Majesty's  ship  of  war  La  Franchise, 


the  honorable  John  Murray,  Esq.,  commander, 
who  took  out  of  the  said  schooner  the  Bethia  the 
mate  and  all  the  crew.  And  this  deponent  fur- 
ther saith,  that  the  said  schooner  Bethia,  then 
under  the  command  of  a  prizemaster  and  four 
English  seamen,  continued  in  company  with  the 
said  ship  La  Franchise,  until  6  P.  M.  on  the  same 
day,  when  the  prizemaster  bore  away  for  the  isl- 
BDU  of  Jamaica  aforesaid,  by  order  of  the  said 
honorable  John  Murray,  Esq.,  and  arrived  in 
Kingston  aforesaid,  on  the  28th  day  of  said  month 
of  December;  the  said  schooner  bein^  much  dam- 
aged in  her  sails  and  rigging  by  the  mattention  of 
the  prizemaster.  And  this  deponent  further  mak- 
eth oath  and  saith,  that  the  agents  of  the  said  ship 
La  Franchise,  having  proceeded  against  the  said 
schooner  Betfiia  ana  car^o  in  the  Court  of  Vice 
Admiralty,  in  the  said  island,  for  an  intentional 
breach  of  blockade,  this  deponent  caused  a  claim 
to  be  put  in  for  the  same,  on  behalf  of  the  afore- 
said owners.  That  on  tne  12th  day  of  January, 
instant,  the  same  came  on  to  be  heard,  when  his 
honor,  the  judge  of  the  said  court,  was  pleased  to 
condemn  the  said  schooner  and  cargo,  as  prize  to 
His  Britannic  Majesty's  said  ship  of  war,  La 
Franchise. 

THOMAS  BROWN. 

Sworn  before  me,  this  day  of  January, 

1805.  GEORGE  KINKEAD. 

United  States  op  America,  ( 

State  of  New  York,  $  **•' 

By  this  public  instrument,  be  it  known  to  all 
whom  the  same  doth  or  may  concern,  that  I,  Ed- 
ward W.  Laiffbt,  public  notary  in  and  for  the  State 
of  New  York,  by  letters  patent  under  the  great 
seal  of  the  said  State,  duly  commissioned  and 
sworn,  and  in  and  by  the  said  letters  patent  in- 
vested with  full  power  and  authority  to  attest 
oaths,  to  any  person  or  persons,  do  hereby  certify, 
that,  on  the  day  of  the  date  hereof,  before  me  the 
said  notary,  at  the  city  of  New  York,  personally 
came  and  appeared  Jaques  Ruden  and  Israel  Ben- 
jamin Jacobs,  who,  in  my  presence,  then  and  there 
respectively  subscribed  the  affidavits  hereunto  an- 
nexed, and  each  being  by  me  duly  sworn,  deposed 
and  said  that  the  contents  of  the  affidavit  by  him 
were  true. 

Whereof  an  attestation  being  required,  I  have 
granted  this  under  my  notarial  firm  and  seal. 

Done  at  the  city  of  New  York,  in  the  said  State 
of  New  York,  the  9th  day  of  May,  in  the  year 
one  thousand  eight  hundred  and  five. 

E.  W.  LAIGHT,  Notary  Public. 

United  States  op  America,  l^^, 
CUyofNew  York,  S 

Jaques  Ruden,  of  the  city  of  New  York,  mer- 
chant, being  duly  sworn,  saith,  that  he  was  the 
true  and  lawful  owner  of  the  American  schooner 
the  Performance,  Isaiah  Smart,  master,  her  tackle, 
apparel,  and  furniture,  and  of  the  general  cargo 
laden  on  board  her  at  New  York,  the  tenth  of 
December,  one  thousand  eight  hundred  and  four, 
the  said  schooner  then  lying  in  the  harbor  of  New 
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York,  and  bound  on  a  voyage  to  Curacoa.  And 
this  deponent  further  saith,  that  no  person  or  per- 
sons whatever,  being  a  subject  or  subjects,  citizen 
or  citizens  of  France,  or  of  the  United  Provinces, 
or  of  the  Batavian,  Italian,  or  Ligurian  Republics, 
their  factors  or  agents,  nor  any  other  enemies  of 
the  Crown  of  Great  Britain,  nad,  at  the  time  of 
the  shipping  of  the  said  cargo,  or  at  the  time  of 
the  capture  of  the  said  schooner,  any  right,  title, 
or  interest,  either  directly  or  indirectly,  in  and  to 
the  said  schooner,  her  tackle,  apparel,  and  furni- 
ture, or  to  her  cargo,  so  laden  on  board  of  her  bv 
this  deponent  as  aforesaid,  or  to  any  part  thereof; 
but  that  the  said  schooner  and  her  cargo  aforesaid, 
did,  at  the  time  of  the  departure  of  the  said  vessel 
on  the  voyage  aforesaid,  and  at  the  time  of  her 
capture,  belong  to  this  deponent,  and  would  so 
have  belonged  to  him  had  she  arrived  in  safety  at 
Curacoa,  the  port  of  destination.  And  this  depo- 
nent further  saith,  that  he  is  a  citizen  of  the  Uni- 
ted States  of  America,  and  was,  at  the  time  of  the 
shipping  of  the  said  cargo,  and  still  is,  a  resident 
of  the  city  of  New  York. 

JAaUES  RUDEN. 

Sworn  this  9th  day  of  May,  1805,  before  ihe, 

E.  W.  LAIGHT,  Notary  Public. 

Jamaica,  ss. 

Isaiah  Smart,  at  present  of  the  city  and  parish 
of  Kingston,  in  the  county  of  Surry,  in  the  said 
island,  master  mariner,  master  of  a  certain  schoo- 
ner or  vessel  called  the  Performance^  Israel  Benja- 
min Jacobs,  at  present  of  the  said  city  and  parish 
of  Kingston,  late  supercargo  on  board  of  the  said 
schooner,  Benjamin  Remington,  at  present  of  the 
9ame  place,  mariner,  the  mate  of  the  said  schoon- 
er, and  Zachariah  Rhodes,  at  present  also  of  the 
same  place,  mariner,  a  seaman  on  board  of  the  said 
schooner,  being  duly  sworn  on  the  Holy  Evange- 
lists of  Almighty  Grod,  severally  and  respectively 
make  oath  and  say,  that,  on  or  about  the  13th  day 
of  December  now  last  past,  they,  these  deponents, 
respectively  departed  and  sailed,  in  and  on  board 
the  said  schooner  or  vessel,  called  the  Performance, 
from  the  port  of  New  York,  in  the  United  States 
of  North  America,  cleared  out  for  and  bound  to 
the  island  of  Curacoa,  with  a  cargo  consisting  of 
provisions  and  a  few  bales  of  dry  soods,  the  proper- 
ty of  Jaques  Ruden  of  the  city  oiNew  Yort,  mer- 
chant, consigned  to  this  deponent,  the  said  Israel 
Benjamin  Jacobs,  for  sales  and  returns.  And 
these  deponents  further  severally  make  oath  and 
■ay,  that  after  their  departure  from  New  York,  as 
aforesaid,  they  proceeded  on  their  voyage  for  and 
towards  Curacoa  aforesaid,  without  anything  ma- 
terial happening,  (except  meeting  with  several 
l^ies  of  wind)  until  about  six  o'clock  in  the  morn- 
mf  of  the  4th  day  of  January  last,  when  they  had 
come  in  sight  of  the  island  of  Bonaire,  which  was 
a^that  time  bearing  south  southwest,  and  distant 
abotit  three  heagues ;  and  these  deponents  say,  that 
they  made  all  sail,  and  run  down  with  the  said 
schooner  close  under  the  northwest  point  of  the 
said  island  of  Bonaire,  making  the  best  of  their 
way  for  Curacoa  $  and  that  about  nine  o'clock  in 


the  morning  of  the  said  last  mentioned  day^  asail, 
which  afterwards  proved  to  be  His  Britannic 
Majesty's  ship  Franchise,  commanded  by  the  hon- 
orable John  Murray,  Esq.  was  descried  from  the 
said  schooner,  to  the  eastward,  close  under  the 
said  island  or  Bonaire,  which  sail  immediately 
bore  down  for  the  said  schooner :  and  these  depo- 
nents further  severally  say,  that  the  said  schooner 
continued  to  make  all  sail  for  Curacoa,  and  the 
said  ship  Franchise  chased  the  said  schooner,  firing 
frequently  at  her,  till  about  11  o'clock  on  the  same 
day,  when  the  peak  of  the  said  island  of  Bonaire 
bearing  east  northeast,  three  or  four  leagues  dis- 
tant, and  the  platform  at  Curacoa  bearing  sooth- 
west,  and  the  said  ship  Franchise  drawing  near. 
the  said  schooner  hove  to  for  her  to  come  up^ 
which  she  did  in  a  short  time  afterwards,  and  a 
boat  was  then  sent  from  her  on  board  the  said 
schooner,  with  orders  for  these  deponents,  the  said 
Isaiah  Smart,  Israel  Benjamin  Jacobs,  and  Ben- 
jamin Remington,  to  go  on  board  the  said  ship 
Franchise ;  and  these  deponents,  the  said  Isaiah 
Smart,  Israel  Benjamin  Jacobs,  and  Benjamin 
Remington,  for  themselves,  respectively,  further 
severally  say,  that,  in  pursuance  of  the  aforesaid 
orders,  did  go  on  board  the  Franchise,  carrying 
with  them  all  the  papers  belonging  to  the  said 
schooner  and  her  cargo,  and  that  the  honorable 
John  Murray,  Esq.  the  commander  of  the  said 
ship,  afterwards  (and  without  warning  of  the  said 
schooner  from  entering  Curacoa,)  took  possession 
of  the  said  schooner,  and  sent  on  board  of  her  a 
prizemaster  and  crew,  from  the  Franchise,  (toge- 
ther with  these  deponents,)  with  orders  tojiroceed 
with  the  said  schooner  for  the  island  of  Jamaica 
aforesaid,  where  she  arrived  on  the  9th  day  of  the 
said  month  of  January  last.  And  these  deponents 
further  severally  say,  that  since  the  arrival  of 
the  said  schooner  in  this  island,  she  hath  been,  to- 
gether with  her  car^o,  proceeded  against  in  the 
Court  of  Vice  Admiralty  of  the  said  island ;  and 
these  deponents,  the  said  Isaiah  Smart,  and  Israel 
Benjamin  Jacobs,  caused  a  claim  to  be  interposed 
for  the  same;  but  the  said  schooner  and  her  cargo 
(except  the  private  adventures  of  these  deponents, 
the  said  Isaiah  Smart  and  Benjamin  Remington) 
have  been  by  the  said  court  condemned  and  con- 
fiscated as  ^ood  and  lawful  prize  to  His  Britan- 
nic Majestjrs  said  ship  Franchise,  on  the  ^tind. 
as  these  deponents  are  informed,  and  believe,  oi 
an  intentional  breach  of  blockade. 

ISAIAH  SMART. 

ISRAEL  B.  JACOBS. 

BENJAMIN  REMINGTON. 

ZACHARIAH  RHODES. 
Sworn  before  me  this  11th  day  of  February, 
1805.  WM.  SAVAGE,  Ma^rate. 

Uniteo  States  of  America,  f  „ 
City  of  New  York,  j*** 

Israel  Benjamin  Jacobs,  at  present  in  the  city 
of  New  York,  merchant,  being  duly  sworn,  depo- 
seth  and  saith,  that  he  was  the  supercargo  of  the 
schooner  Performance,  on  her  late  voyage,  and 
that  the  foregoing  is  a  true  and  accnrate  copy  of 
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the  original  protest  made  at  Jamaica,  and  that 
the  facts  therein  set  forth  are  true  in  all  respects. 

I.  B.  JACOBS. 

Sworn  this  9th  day  of  Mayr,  1805,  before  me. 

E.  W.  LAIGHT,  Notary  Public 

United  States  op  America,  >     . 
City  of  New  York,  S 

Thomas  otagg,  junior,  of  the  city  of  New 
York,  merchant,  being  duly  sworn,  deposeth  and 
saith,  that  he,  together  with  Thomas  Snell  and 
Peter  Stagg,  likewise  of  the  city  of  New  York, 
merchants,  were  the  true  and  lawful  owners  of 
the  brig  Lapwing,  Lemuel  Bourne,  master,  on 
her  late  Toyage  to  Curacoa,  and  of  the  cargo  on 
board  of  the  said  ressel,  and  that  no  person  or 
persons  whatever,  being  a  subject  or  subjects,  cit- 
izen or  citizens  of  France,  or  of  the  United  Pro- 
Tinces,  or  of  the  Batavian,  Italian,  or  Ligurian  Re- 
pnblics,  or  inhabiting  within  the  territory  of  France 
or  the  United  Provinces,  or  of  the  Italian,  Batavian, 
or  Ligurian  Republics,  their  factors  or  agents,  or 
any  other  enemies  of  the  Crown  of  Great  Britain, 
had,  either  directly  or  indirectly,  any  right,  titled 
or  interest  in  the  said  brig,  the  Lapwing,  or  her 
cargo,  or  any  part  thereof,  at  the  time  of  her  sail- 
ing from  New  York,  on  her  late  voyage,  or  at 
the  time  of  her  capture,  but  that  the  said  vessel 
and  her  cargo  belonged  to  this  deponent  and  the 
said  Thomas  Snell  and  Peter  Stagg,  and  would 
so  have  continued  to  have  belonged  to  them,  had 
the  said  vessel  arrived  in  safety  at  her  port  of 
destination,  and  until  the  said  cargo  had  there 
been  sold  and  disposed  of,  for  and  on  account  of 
this  deponent  and  the  said  Thomas  Snell  and  Pe- 
ter Stagg ;  and  this  deponent  further  saith,  that 
he  was  not,  nor  were  the  said  Thomas  Snell  and 
Peter  Stagg,  or  either  of  them,  at  the  time  of  the 
sailing  of  the  said  vessel  on  the  voyage  aforesaid, 
or  at  any  time  after,  nor  are  the^r,  or  either  of  them, 
at  this  present  time,  engaged  in  any  partnership 
in  any  house  of  traae  belonging  to  any  person  or 
person  enemies  of  the  Crown  of  Great  Britain, 
residinj^  within  anjr  of  the  territories  of  France, 
of  the  United  Provinces,  or  of  the  Batavian,  Ital- 
ian, or  Lijgurian  Republics.  And  he  further  saith. 
that  he  IS  a  natural  born  citizen  of  the  United 
States  of  America,  and  that  the  said  Thomas 
Snell  and  Peter  Stasg  are  likewise  natural  born 
citizens  of  the  UnitedStates  of  America,  and  that 
he,  this  deponent,  and  the  said  Thomas  Snell  and 
Peter  Stagg  were,  at  the  time  of  the  shipping  of 
the  cargo  on  board  of  the  said  vessel,  in  the  voy- 
age aforesaid,  and  still  are  residents  of  the  city  of 
New  York,  carrying  on  trade  under  the  firm  of 
Snell,  Staffg,  ana  Co. ;  and  this  deponent  further 
saith,  that  lie  did  not  know  at  the  time  of  sailing 
of  the  vessel  on  the  voyage  aforesaid,  that  the 
island  of  Curacoa  was  in  a  state  of  blockade. 
And  this  deponent  further  saith,  that  the  annexed 
instrument  of  writing  is  a  true  and  accurate  copy 
of  the  protest  received  by  this  deponent  from 
Jamaica.  THOMAS  STAGG,  jun. 

Sworn  this  10th  day  of  May,  1805,  before  me> 
R.W.  LAIGHT,  Notary  Public. 
9th  CoK.  2d  Sess.— 28 


United  States  of  America,  }  .. 
CUy  of  New  York,        l^ ' 
I,  Edward  W.  Laight,  a  public  notary  for  the 
State  of  New  York,  do  hereby  certify,  that  on  the 
10th  day  of  May,  in  the  year  of  onr  Lord  one 
thousand  eight  nundred  and  five,  personally  ap- 
peared before  me  Thomas  Stag^,  jun.,  the  per*" 
son  named  in  and  who  subscribed  tne  aforegoing 
affidavit,  and  was  by  me  duly  sworn  to  the  con- 
tents of  the  affidavit  by  him  before  subscribing, 
duod  Attestor, 

E.  W.  LAIGHT,  Notary  Public. 

Jamaica,  ss  : 

Lemuel  Bourne,  at  present  of  the  city  and  parish 
of  Kingston,  in  the  county  of  Surry,  in  the  said 
island,  and  master  mariner,  late  master  of  the  brig 
Lapwing^  from  New  York  in  the  United  States 
of  America,  and  Charles  Selden,  also  at  present 
of  the  city  and  parish  of  Kingston  aforesaid,  ma- 
riner, late  mate  on  board  of  the  said  brig,  oeing 
respectively  duly  sworn  on  the  Holy  Evangelists 
of  Almighty  God,  severally  make  oath  and  say, 
that,  on  the  28th  of  October  now  last  past,  the 
said  brig  Lapwing  sailed  from  New  York  afore- 
said, with  a  cargo  on  board  of  her  consisting  of 
dry  goods,  cheese,  claret,  flour,  provisions  and 
lumber,  the  property  of,  and  belonginc^  to  Messrs. 
Snell,  Stagg,and  Co.  of  the  said  city  oi  New  York, 
merchants  and  co-partners,  destined  for  the  island 
of  Curacoa,  and  consigned  to  a  Mr.  Joseph  Foulke, 
merchant  there ;  and  these  deponents  further  sev- 
erally make  oath  and  say,  that  they  did  not  speak 
with  any  vessel,  nor  meet  with  any  material  oc- 
currence during^  their  voyage,  save  only  that  the 
said  brig  Lapwing  was  very  leaky  from  the  com- 
mencement of  her  voyage,  and  continued  so  until 
the  time  of  her  capture,  as  hereinafter  is  mention- 
ed, insomuch  as  to  render  it  necessary  to  pump 
every  quarter  of  an  hour.  And  these  deponents 
further  severally  make  oath  and  say,  that,  at  eight 
o'clock  A.  M.  on  Monday,  the  12th  day  of  No- 
vember now  last  past,  they^saw  the  island  of  Bo- 
naire, and  at  two  o'clock  P.  M.  on  the  last  men- 
tioned day,  when  off  the  east  end  of  Curacoa,  the 
brig  was  captured  by  His  Britannic  Majesty's 
ship  of  war  Diana,  Thomas  James  Maling.  Eaq. 
commander,and  sloop  Pelican,  John  Marshall,  Esq. 
commander,  on  the  pretence,  as  they  informed 
these  deponents,  that  the  said  brig  was  bound  to 
a  blockaded  port.  And  these  deponents  further 
severally  make  oath  and  say,  that  the  said  John 
Marshall  took  this  deponent,  Lemuel  Bourne,  and 
the  whole  of  the  crew,  except  this  deponent. 
Charles  Selden,  and  one  sick  man,  out  of  the  saict 
brig  Lapwing,  on  board  the  said  sloop  Pelican,  and 
ordered  the  said  brig  Lapwing  down  to  this  island 
for  adjudication.  And  these  deponents  further 
severally  make  oath  and  say,  that  the  said  brig 
Lapwin||[  arrived  in  the  harbor  of  Port  Royal,  in 
the  said  island  of  Jamaica,  on  the  21st  day  of  the 
said  month  of  November,  and  shortly  after  the 
said  Thomas  James  Maling  and  John  Marshall, 
on  behalf  of  themselves  and  their  officers,  seamen,  « 
marines,  and  mariners,  instituted  a  suit  in  the 
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Vice  Admiralty  Coart  of  the  said  island  against 
the  said  brig  Lapwing  and  the  cargo  on  board  her; 
and  this  deponent,  the  said  Lemuel  Bourne,  fur- 
ther saith,  that  having  caused  a  claim  to  be  filed 
in  the  said  court,  to  the  said  brig's  carro,  on  behalf 
of  the  said  Messrs.  Soell,  Siagg,and  Co.,  the  own- 
ers thel^of,  the  same  came  on  to  be  heard  at  the 
city  and  parish  of  Kingston  aforesaid,  on  Monday 
the  17ih  day  of  Deceinber  now  instant,  when  his 
honor  the  jud^  of  the  said  €Ourt  was  pl^ed  to 
condemn  the  said  brig  and  cargo,  from  which  said 
sentence  this  deponebt's  counsel  prayed  leave  to 
appeaL  and  which  was  granted  in  the  usual  terms. 
^^     '  LEMUEL  BOURNE. 

CHARLES  SELDEN. 
Sworn  before  me,  this  19th  day  of  December  1804. 
WM.  SAVAGE,  Magistrate 

BRITISH  CAPTURES. 

Schooner  Charlotte^  Masterton, 
Insured  for  B.  Dupoy,  19th  of  October  1803, 

from  Cape  Francois  to  New  York. 
On  cargo,  ftU.OOO  at  four  and  a  half 

percent.-       -       ....       -$10,780 


This  cargo  consisted  solely  of  coffee,  purchased 
and  received  from  the  French  Government  for 
the  outward  cargo  sold  to  them,  and  it  was  at  all 
times  the  true  and  bona  fide  property  of  B.  Dupoy 
the  assured. 

This  vessel  sailed  from  Cape  Francois  19th  Oc- 
tober, 1803,  and  on  the  same  day,  going  out  of  the 
harbor,  was  taken  by  the  British  frigate  ^olus, 
then  lyinff  there,  and  by  Commodore  Loring,  of 
the  Britisn  M.  W.,  ordered  for  Jamaica.  On  the 
24th,  at  midnight,  captured  by  a  French  privateer 
commanded  by  one  John  Madelean,  who  carried 
them  to  St.  Jago  de  Cuba.  The  captain  applied 
to  the  Grovernor  for  redress,  but  none  was  afforded; 
the  most  part  of  the  cargo  taken  out  of  the  vessel, 
and  the  remainder  offered  for  sale. 

Schooner  Independence,  James  T\xylor. 

Insured  for  B.  Dupoy,  25th  October,  1803,  from 
New  York  to  Cope  Francois. 

If  forbid  entering  Cape  Francois,  to  proceed  to 
ffiiy  port  in  the  West  Indies,  not  blotkaded. 

Vessel ^,200 

Cargo 3,300 

$5,574 


Parttcalars  of  cargo:  twelve  casks  of  claret,  pork, 
beef,  flour,  lard,  cheese,  sweet  oil,  soap,  candles, 
onions,  and  empty  bags.  This  ressel  was  within 
tkne  leagues  or  the  harbor  of  Cape  Frandois  on 
the  16th  November,  1803,  His  Britannic  Majesty's 
sloop  of  wnr  La  Blanehe  and  three  others  cruising 
off  tne  harbor,  and  his  recrister  endorsed  by  Cap- 
tain Mudge  of  the  La  Blanehe  not  to  enter  said 
harbor,  or  go  within  three  leajs^es  of  it;  if  he  did, 
he  should  take  possession  ofsaid  schooner.  In 
half  an  hour  after  the  captain  returned  on 
.  board,  a  boat  from  the  Bellerophon  took  charge 
of  and  ordered  the  schooner  Independence  for 


Jamaica,  and  she  arrived  there  the  26th  Novem- 
ber. This  vessel  was  condemned  in  JaHMiicm,  nad 
the  cost  to  the  owners  enormous. 

•  SMp  Mercury,  Speck 

Insured  for  John  Juhel,  24th  July,  1804,  from 
Martinique  to  New  York.  ««  a  i^ 

In  cargo        -       -       -       -       -        yid^ilW 

Cargo,  two  hundred  and  seventeen  hogafaeads 
clayed,  six  hogsheads  Muscovado,  and  one  tier^ 
brown  sugar.  This  vessd  was  captured  11th 
September,  1804,  by  the  Galatea  frigate,  Heat^ 
cote,  carried  to  Antigua,  and  there  co&deflMed 
on  the  7lh  October,  1804 

This  vessel  was  a  fine  French  ship,  ptn^Msed 
in  Martinique  by  Archibald  A.  Cock  for  aceomt 
of  his  master,  John  Juhel  of  New  York.  Arehi- 
bald  A.  Cock  had  been  sent  to  Martinique  to  eol- 
lect  debts  chiefly  arising  from  cargoes  sent  tbeie 
while  under  the  British  GovernmeDl,  due  tht 
said  John  Juhel,  to  receive  consignmenU  of  oaf- 
goes  from  him,  to  make  contracts  for  sugar  and 
coffee,  and  to  pay  for  the  same  from  proceeds  of 
the  outward  cargoes,  and  make  retams  to  New 
York. 

So  far  as  can  be  collected  from  the  papers,  it 
appears  that  A.  A.  Cock  was  considefed  as  dom- 
iciled at  Martinique,  and  consequently  affecU  the 
Property  of  his  master,  a  citizen  of  the  United 
Itates,  but  is  generally  condemned  as  enemy^s 
property.  „     , 

Schooner  Nanqf,  Hurd. 

Insured  for  John  Juhel,  5th  March,  1884,  from 
New  York  to  Martinique,  and,  if  ordered  away 
by  a  British  cruiser,  to  proceed  to  St.  ThooMB, 
and  from  thence  to  New  York,  warranted  Amett- 
can  property,  in  caiigo  eight  thoasand  §Te  hoa- 
dred^doUars ^^ 

Cargo  of  this  vessel  sujgar  and  coffee.  This 
vessel  arrived  at  Martinique  without  intermpdon, 
and,  on  the  homeward  voyage  Was  captured  on 
the  29th  of  April,  1804,  by  thfe  frigate  Bw^, 
Captain  Douglas,  sent  to  and  condemned  af  Hfth* 
fax,  for  a  breach  of  blockade  at  Martiniqpe,  not- 
vi^ithstanding  the  orders  to  Commodore  Hood  re- 
specting the  blockade  of  Martinique  and  Chiadt- 
loupe. 

An  appeal  is  preferred  to  the  lords  in  Ehigfand. 

Brig  Jefferson,  J.  Crocker. 
Insured  for  Iffnatius  P.  Lonffohampii  29lii  Jwe, 
1804.  from  Bordeailx  to  New  York^ 

Vessel Ufij^ 

Cargo -    ISM^ 

»16^ 


Cargo  consisted  of  wines,  brandy,  and  some  oither 
articles.  This  vessel  was  purchased  in  France 
with  property  left  there  by  him  and  for  his  aofc 
account.  The  cargo  also  purchased  fW>m  the 
same  means,  the  amount  left  in  France  in  debts 
due  Mr.  Longchamp,  as  appears  from  snndiy  doe* 
umentt. 
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Itdations  tMth  Orecct  Britain  and  Prance, 


This  vessel  was  captured  off  the  Hook,  on  the 
36th  July,  by  the  CambriaD  aud  Leander,  ordered 
fbr  Halifax,  the  vessel  and  cargo  condemned  the 
24th  September,  1804. 

This  IS  a  flagrant  act  of  injustice.  The  only 
caus^  for  condemnation  we  can  discover,  is,  that 
Mr.  Longchamp  had  been  in  France  in  the  last 
tbf'ee  years,  ana  that  his  brother  was  a  conscript 
in  the  French  service. 

Mr.  J.  P.  Longchamp  is  a  native  of  Avignon. 

An  appeal  is  preferred  to  the  lords  in  England. 
^p  John,  PattersonjJHm  New  Orleans  to  Bor^ 
deaiux. 

Insttred  for  Joseph  Thibaud,  13th  March,  1805. 
Cai^o  $4,000 »4,00Q 

The  John  sailed  frotntke  Bailee  on  the  28th  of 
February,  1805,  with  a  load  of  cotton,  indigo,  log- 
wood, and  mahogany ;  on  the  30th  of  the  same 
month,  in  latitude  36^  40^  north,  ion.  64^  OO'  west, 
wns  oaptnred  by  the  Cambrian.  M.  W.  Ca|>tun 
Beresford,  and  ordered  to  Halitax.  The  ship  is 
condemned  on  the  ground  that  Mr.  Carricabara, 
tlie  former  owner,  a  French  citizen,  never  duly 
authorized  Mr.  Thibaod  to  make  sale  of  the  ship. 
The  fact  ia,  that  Mr.  Thibaud,  the  a^ent  of  Car- 
ricabara, did  endeavor  to  sell  the  ship,  bat  could 
not  effect  it :  inally,  he  becomes  himself  the  pnr- 
chaser,  and  the  amount  passed  to  the  credit  of 
Mr.  Carricabara.  Afterwards  Mr.  Thibaud  sold 
a  moiety  of  said  ship  to  a  Mr.  Ignatius  Long- 
champ, and  gave  him  a  bill  of  sale  therefor. 

The  above  cargo  is  condemned  merely  because 
it  does  not  appear  to  the  Vice  Admiralty  Court  at 
Halifax,  what  property  Mr.  Thibaod  had  at  New 
Orleuts  to  make  the  purchase. 

Siip  John,  Patter$m. 

Insured /rom  New  Orleans  to  Bordeaux,  for  Jo- 
seph Thibaud. 

Cargo  ^11,800    -       .       .       -       -  011,800 


On  sdg^r  and  indigo,  the  property  of  Mr.  P. 
Liinusse,  of  New  Orleans. 
This  property  is  reserved  for  farther  proof. 

Schooner  Araminta,  Smith, 
.  Lisuted  for  J.  P.  Durand,  3l8t  July,  1824^  at  and 
(torn  Cayenne  to  New  York. 
Cargo  912,000    ....       -  $12,000 


Car^  consisting  of  rocoa,  cotton,  cocoa,  and 
palm  oil.  This  vessel  sailed  from  Cayenne  oa  the 
18th  of  July,  1804,  and  oa  the  Idth  of  August  fol- 
lowing, waa  cajBtured  within  four  leagues  of  the 
IMt-hoaee  of  Sandy  Hook  by  the  Leander,  B. 
Mu  W.  Skeene,  commander,  and  ordered  for  Hal- 
ifaz,  where  they  arrived  on  the  27th  of  the  same 
month. 

The  AiAminta's  cargo  was  condemned  at  Hali- 
fax on  the  ground,  so  far  as  we  can  collect,  that 
Mr.  Durand  did  not  account  for  the  means  of  pur- 
chaae^  and  that  the  ootward  carffo,  belonging  to 
another  person,  waa  contraband  of  war. 
8kif  Manhattan. 

Insured  for  Fredrick  ahd  Philip  Rhinelander, 


the  14th  of  June,  1804,  from  New  York  to  Bata- 
via,  one  other  port  in  India,  and  back  to  New 
York. 
In  vesi^el  $40,000,  rained  at  that  sum  -  9^,000 


This  vessel  was  chartered  for  a  voyage  to  Bata- 
via  and  back  by  Messrs.  Bdinturn  and  Champlin, 
of  New  York,  a  cargo  was  purchased  at  Batavia, 
for  their  account,  consisting  of  sugar,  cofiee,  indi- 
go, cotton-yam,  and  spices.  On  "the  return  was 
captured  by  the  British  armed  brig  Busy,  Captain 
.carried  to  Bermuda,  where,  after  much  trou- 
ble, delay,  and  expense,  the  vessel  was  restored, 
as  was  the  cargo  also ;  but  the  captors  appeal 
from  the  sentence,  as  it  appears,  merely  for  the 
purpose  of  creating  profits  from  cotumission  to 
the  friends  of  the  captors  in  Bermuda.  The  sole 
cause  of  capture,  so  far  as  can  be  learned,  w^s, 
that  a  Dutch  passenger  was  on  board  from  the 
Gape  of  Qood  Hope. 

Ship  Penman,  Offin. 
Insured  for  Byrd  and  Barron,  19th  November^ 
1804,  at  and  from  Batavia  to  Muscat,  and  back  to 
Batavia,  vessel  and  cargo       -       -       -  822,000 


This  vessel  sailed  on  a  voyace  from  New  York 
to  Antwerp,  thence  to  India.  The  voyage  insured 
was  an  intermediate  one,  on  which  she  was  cap« 
tured,  as  sailing  contrary  to  the  British  instruc- 
tions of  1803. 

Th^  Penman  was  captured,  on  the  4th  of  Octo- 
ber, by  His  Britannic  Majesty's  ship  TremendouSi 
John  Osborne,  and  carried  to  Columbo,  in  the 
island  of  Ceylon,  and  there  condemned  on  the 
31st  of  December,  1804,  as  having  carried,  and,  at 
the  time  of  the  capture,  carrying  on  an  illicit  trade 
between  the  Batavian  Republic^  her  colonies  in' 
the  East  Indies,  and  of  the  colonies  of  her  allies. 

Schooner  Fairplay,  Robins. 

Insured  for  P.  A,  Cammann,  10th  of  October^ 

1805,  from  New  York  toCorracoa;  if  blockaded, 

to  proceed  to  a  port  that  is  not    Vessel,  freight. 

and  cargo,  $15,690         ....  $15,690 

The  schooner  F^irplay  sailed  from  New  York 
in  October,  1804,  and  was  captured  on  the  7th  of 
November  fbllowing  by  His  Majesty's  ship  Diana, 
and  ordered  for  Jamaica.  The  capture  was  made 
on  the  pretence  of  the  blockade  at  Curacoa. 

The  Fairplay  was  afterwards  retaken  by  the 
mate,  carried  to  Carthagena,  and  the  property  MA 
to  be  left  in  the  hands  of  the  Sjmnish  Govern- 
ment ;  whether  any,  or  what,  part  will  be  recovered 
is  uncertain. 

Brig  Joseph,  Winsh^. 
Insured  for  A.  Kirkpatrick,  23d  April,  1805,  from 
8t.  Pierre's,  Martinique,  to  New  York. 
Cargo  $13,000    .....  $13,00^ 

^        tr 

This  vessel  was  captured  on  the  11th  of  July  by 
a  British  ship  of  war,  and  carried  to  Tortola,  and 
the  cargo  condemned  on  account  that  the  outward' 
cargo  waa  contraband  of  war. 
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Rdatians  vnth  Great  Jfritaiu  and  FrancSm 


Ship  Mary,  Knight, 

Insured  for  Henry  Cheriot.  15th  March,  1805, 
from  Martiniqae  to  New  Yofk. 

Cargo  twenty  thousand  dollars,  warranted  that 
the  outward  cargo  did  not  consist  of  articles  con- 
traband of  war       $20,000 


This  was  a  cargo  of  sugar,  the  property  of  Mr. 
Cheriot. 

The  Mary  was  captured  on  the  26th  of  April, 
by  His  Britannic  Majesty's  ship  Ostry,  Captain 
Clinch,  and  carried  to  Antigua.  The  vessel  is 
dismissed,  hut  the  cargo  detained  for  proof,  on 
suspicion  of  being  French  property.  The  costs 
in  the  island  of  Antigua  are  shamefully  enor- 
mous. 

Ship  John,  Patterson, 

Insured  for  Francis  Phillippon,  4th  March,  1805, 
from  New  Orleans  to  Bordeaux. 

Cargo -  $10,000 


This  cargo  consisted  of  two  hundred  and  fifty 
boxes  Havana  sugar.    The  sugar,  the  property  of 

a  Mr. Phillippon,  resident  at  New  Orleans, 

and  like  Mr.  Lauresse's  property,  is  reeerred  for 
Ihrther  proof. 

Ship  Enterprise,  TViampson, 

Insured  for  Joseph  Thiband,  9th  of  September, 
1805,  from  Bordeaux  to  New  York. 

Cargo -  $12.000 


This  vessel  is  captured  and  sent  into  Halifax ; 
the  cargo  landed  and  detained  for  further  proof. 

Ship  Hamilton,  Masterton. 

Insured  for  Labouisse  db  Co.,  31st  of  August, 
and  the  3d  of  September,  1805,  from  Bordeaux  to 
New  York. 

Cargo $12,000 


This  vessel  was  captured  by  the  British  brig 
Busy,  Captain  Byam,  on  the  18th  September  last, 
about  fiftf  miles  from  Sandy  Hook  li^bt-house, 
aent  to  Halifax,  the  cargo  detained  for  further 
proof. 

The  Enterprise  and  Hamilton  are  two  only  of 
several  vessels  lately  sent  to  Halifax,  the  proof 
required  it  is  difficult,  and  in  some  cases  imprac- 
ticable, to  furnish,  and  it  is  a  question  whether  it 
ought  to  be  submitted  to.  I  subjoin  a  copy  of  a 
letter  from  Mr.  Michael  Wallace,  the  agent  of  the 
assured  at  Halifax.  It  fully  details  the  sentiments 
of  Judge  Croke. 

Copy  of  llr.  Stewart's  letter  to  Mr.  Wsflsce. 

Halifax,  November  8, 1805. 
Dbab  Sir  :  As  the  interlocutory  decree  of  the 
Court  of  Vice  Admiralty,  in  the  cases  of  the  ships 
Enterprise,  Bugenia,  Zulima,  and  Hamilton,  will 
seeessarily  afiect  all  other  neutral  ships  engaged 
IB  the  same  trade,  and  as  it  is  a  decree  that  may 
lead  to  a  final  decision  of  infinite  importance,  I 
luive  thought  fit,  for  the  ioformation  or  our  Ame- 
rican friends,  to  trouble  you  with  a  few  lines  on 
this  subject. 


These  several  ships  and  their  respective  car- 
goes were  charged,  generally,  in  the  allegation  of 
the  King's  advocate,  to  be  enemies'  property,  and 
various  grounds  were  adopted  in  support  of  the 
allej^tion.  Amons^  the  number  was  a  point  of 
national  law  which  the  counsel  for  the  captors 
thought  fit  to  raise,  upon  very  loose  information 
afibrded  by  letters  found  on  board  the  ships,  of  a 
late  decree  of  the  Government  of  France,  respect- 
ing the  importation  of  goods  of  British  growth  or 
manufacture.  It  appeared  by  a  number  of  these 
letters  that  certificates  of  origin,  as  they  were 
termed^  had  been  carried  to  France  by  these  sev- 
eral ships,  for  the  purpose  of  proving  the  growth 
and  manufacture  of  their  outward  cargoes.  It 
appeared,  also,  that,  unless  those  certificates  had 
been  produced  at  Bordeaux,  the  vessels  and  their 
cargoes  would,  in  all  probaoility,  have  been  eon- 
demoed  by  the  French  Government,  under  the 
decree  berore  mentioned.  And  it  further  ap- 
peared that  the  produce  of  the  French  colonies,  of 
which  the  outward  cargoes  of  those  ships  chiefly 
consisted,  was  exempted  from  duties  on  the  pro- 
duction of  the  certificates. 

Upon  these  facts  it  was  contended,  on  the  part 
of  the  captors,  that  a  trade  carried  on  to  France  by 
neutrals,  under  the  decree  in  question,  was  an  on- 
usual  course  of  trade,  submitted  to  for  the  advan- 
tage of  the  enemy.  That  the  certificates  of  origia 
were  obtained  conformably  to  that  decree,  ud 
favored  the  views  of  the  enemy  bv  rejecting  all 
goods  of  British  growth  or  manunicture,  and  by 
entitling  the  neutral  to  the  same  exemptioo  or 
reduction  of  duties,  that  would  be  granted  to  a 
Frenchman;  and  that  such  commerce  was  un- 
neutral upon  the  general  ground  of  avowed  par- 
tiality to'the  known  enemy  of  Great  Britaia, 

On  the  part  of  the  claimants,  it  was  answered 
by  their  advocates,  that  the  intormation  afforded 
of  the  decree,  as  well  as  of  the  certificates  of  ori- 
gin, and  the  duties  in  question,  was  extremely 
garbled  and  incorrect.  That  taking  the  facta, 
however,  for  granted,  it  did  not  appear  that  the 
course  or  trade  was  anv  other  than  that  to  which 
neutrals  had  been  entitled  by  the  law  of  nations 
for  affes  past  That  the  French  Government  had 
a  right  to  impose  any  restrictions  whatever  in  its 
own  trade,  and  to  aamit  neutrals  to  a  participa- 
tion of  it  upon  such  terms  as  a  regard  for  its  own 
interest  would  naturally  dictate ;  that  the  deeiee 
which  directed  the  certificates  of  origin  was  of 
late  date,  and  it  was  impossible  yet  to  ascertain 
what  would  be  the  conduct  of  neutrals  with  re- 
spect to  it ;  but  that,  if  they  should  still  coatinoe 
to  carry  on  their  commerce  with  Fraoce,  and«r 
(he  restrictions  imposed  by  that  decree,  tl^y  woold 
have  a  complete  right  by  the  law  of  nations  ao  to 
do,  and  would  by  no  means  be  guilty  of  that  gross 
partiality,  which  amounts  to  unneutral  condoet. 

The  judffe,  however,  was  very  much  ineiined 
to  adopt,  in  h  is  decree,  the  arguments  of  the  King^ 
advocate,  and  laid  much  stress  upon  the  course  of 
trade  being  unusual,  and  of  its  having  been  re- 
sorted to  hf  the  enemy,  in  conseouence  of  o«r 
naval  superiority.  He  admitted  the  certificate 
of  origin  would  not  of  itsdf  have  been  aofliciest 
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RekUionB  with  €freat  Britain  and  fhrmce. 


«aase  of  condemnatioa,  and  that  a  decisioa  to  this 
efifect  had  heen  given  by  our  coarts  at  the  cbse 
of  the  last  war.  Bat  he  observed  that  the  decree 
in  ijuestion  mi^ht  impose  certain  restrictions  and 
limitations  which,  if  complied  with,  would  cre- 
ate a  breach  of  neutrality ;  that  if  neutrals,  who 
were  favoring  the  commerce  of  France,  were  al- 
lowed the  same  privilejE^s  with  Frencnmen,  by 
Mu  exemption  from  duties  or  otherwise,  he  could 
not  but  consider  them  in  the  same  light  with  the 
subjects  of  France ;  and  on  that  account  he  was 
desirous  of  ascertaining  in  what  respect  the  course 
of  trade  now  carried  on  with  the  French  ports 
in  the  mother  country  differed  from  the  former 
and  customary  line  of  commerce.  He,  therefore, 
directed  further  proof  to  be  produced  to  the  fol- 
lowing points: 

1.  Of  what  colony  or  country  the  outward  car- 
goes were  the  growth,  produce,  or  manufacture. 

2.  Under  what  certificates  the  same  were  ad- 
mitted to  entnr  in  the  ports  of  France,  and  whe- 
ther liable  to  foreign  or  reduced  duties. 

3.  What  are  the  French  laws  on  this  subject,, 
and  what  limitations  are  imposed  on  return  car- 
goes. 

The  judge,  concerning  the  different  interests  in 
the  cargoes,  observed,  that  he  should  require  from 
every  claimant  a  notarial  cop^  of  the  original  let- 
ter or  order,  by  virtue  of  which  the  goods  from 
Franco  were  shipped  on  neutral  account,  and  that 
all  letters  of  correspondence,  bills  of  lading,  and 
invoices  which  concern  such  shipments,  or  nota- 
rial copies  of  them,  must  be  produced  to  the  court, 
rerified  by  the  attestation  of^clerks  or  other  indif- 
ferent persons.  This  proof  should  be  accompanied 
by  the  test  affidavit,  as  it  is  called,  of  the  party 
himself,  swearing  to  his  notarial  character,  and 
fully  stating  his  right  to  the  property  cla  med  by 
him,  and  the  funds  by  which  he  acquired  it.  It 
should  conclude  with  the  usual  averment,  that  no 
enemy  of  Great  Britain  has  any  concern  in  the 
goods;  that  thev  were  at  the  time  thev  were 
shipped,  and  at  tke  time  of  the  capture,  and  would 
now  be  if  restored,  the  sole  and  exclusive  property 
of  the  claimant. 

The  judgments  of  professional  gentlemen  in  the 
States  can  surely  supply  any  further  direction  that 
may  be  necessary  on  the  point  of  property. 

Ton  will,  no  doubt,  write  to  your  several  cor- 
respondents by  thb  opportunity,  and  I  have  only 
to  reouest  you  will  assure  thoee  gentlemen  of  the 
best  having  been  done  for  them,  and  that  they 
sbaU  have  a  continuance  of  my  exertions. 

lam,  ^.  JAMBS  STEWART. 

i^dp  Belisariui,  Eolmtt^from  New  York  to  Bor- 
deaux. 
Insured  for  J.  P.  Longchamp,  12th  June,  1805. 

Oneargo ^3,030 

F.  Huguet 775 

B.Stevens 5,500 

Ditto,  freight 1,500 

813,805 


This  vessel  was  captured  by  the  British,  and 
carried  into  England ;  the  property  detained  for 
further  proof.  This  vessel  and  pArt  of  the  carffo 
belongs  to  General  Stevens,  nor  is  there  a  douDi 
(so  far  as  I  can  learn)  but  that  the  property  was 
all  American. 

Brig  Little  Cbmdiayfrom  New  York  for  AmtAer- 
dam. 
Insured  for  J.  Arden^  the  6th,  13th,  and  23d  Au- 
gust, 1805. 

On  vessel $4,500 

On  cargo  of  sugar 1^000 

On  logwood 750 

On  freight 2,500 

$20,750 

This  vessel  is  sent  into  a  port  in  England  for 
adjudication;  particulars  not  yet  known.  The 
propertjr  that  of  Mr.  Arden,  of  this  city;  the 
sugars  imported  from  Martinique,  by  him  landed, 
and  the  duties  secured  here. 

Ship  Cicero. 
Insured  for  Gouverneur  and  Eemble,  the  13th 
August,  and  2d  September,  1805. 
On  cargo  of  Havana  sugars 


This  vessel  is  also  sent  into  England,  no  par- 
ticulars known.  The  sugars  the  property  of 
Messrs.  Gouverneur  and  Kemble. 

Toul  amount  of  British  captures       -  $288,946 


FRENCH  CAPTURES,  6ce. 
Brig  Hector,  of  New  York,  Thomai  Harding. 

Insured  for  William  Armstrong,  junior,  28tli 

June,  1804. 
September  9, 1804,  paid  a  total  loss  on  several 

invoices : 
Provisions  and  lumber    «       -       -  $4,091  50 
Ditto,  another  policy  of  pro  visions  -        14210 
Ditto,  on  freight     ....     2,00900 

$6,242  60. 

Taken  by  two  French  privateers  on  the  23d 
July,  and  finally  carried  to  Baracoa,  in  Cuba. 

Note. — This  property  was  British,  in  an  Ameri- 
can vessel.  Protest  sent  to  the  Secretary  of  State's 
office,  July  5, 1805. 

Schooner  Eagle,  Thomae  Barber, 
Insured  for  John  Troop,  from  New  York  to  Ja« 

maica,  on  the  cargo,  and  to  Jamaica  back,  on  the 

vessel. 
September  10, 1804,  paid  total  loss  on 

vessel $2,450 

Cargo,  provisions,  and  lumber  -       -       5,684 

»8,134 


Note. — This  vessel,  as  well  as  cargo,  were 
owned  by  John  Troop,  a  citizen  of  the  United 
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States,  and  resident  ia  New  York,  captared  on  the 
17th  June,  1804^  by  the  French  privateer  schooner 
Banscnlotte,  Roily,  and  carried  to  Baracoa.— 
Protest  sent  to  the  Secretary  of  State's  csffice,  5th 
July,  1806. 

Schooner  PoUy^  John  Biglay. 

Insured  for  John  Troop,  from  New  York  to 
Monteso  Bay,  Jamaica. 

October  22, 1804,  paid  a  tatal  Iqss  on 
cargo »4,214 

This  was  a  cargo  of  provisions,  shipped  by  John 
Troop  for  his  own  account. 

Captured  by  a  French  privateer  on  13th  July, 
1804.  Protest  sent  to  the  Secretary  of  State's  of- 
fice, 5th  July,  1805. 

Brig  TVtnt,  Crowe. 

Insured  by  Thomas  Buchanan,  20th  Febru/Btry 
and  11th  March,  1805. 

On  vessel  paid  total  loss  -  -  -  ^,000 
Freight  do  -.----  2,000 
Oargodo. 10,595 


From  New  York  to  Jama^e^* 


$20,595 


This  vesael  was  owned  by  Thomas^  Buchanan, 
of  Tiew  York.  The  cargo  was  on  account  of  Bri- 
tish planters  in  Jamaica,  and  vessel  and  cargo 
captured  by  three  French  privateers  on  the  11th 
April  last,  and  carried  to  Baracoa,  in  Cuba. 

Protest  sent  to  the  Secretary  of  State's  office, 
5lh  July,  1805. 

Copy  of  a  letter  to  the  honorable  Secretary  qfStaie, 
Office  of  the  Unixeo  Insurance  Co., 
New  YojiK  bth  July,  1805. 

Sir  :  In  behalf  of  the  United  Insurance  Co|n- 
pany,  in  the  city  of  New  York,  1  have  the  honor 
fo  transmit  you  an  account  of  |C|^>tures,  made  by 
certain  French  privateers,  of  properly  insured  by 
the  ^d  companjy.  We  have  nq  reason. to  believe 
that  the  property  was  ever  condemned  by  any 
competent  tribuoal;  on  the  contrary,  we  appre- 
hend the  same  wa$  converted  to  the  private  use 
of  the  captors,  without  the  form  of  judicial  pro- 
ceeding. 

Captures  of  a  similar  nature  having  frequently 
'occurred^  the  United  Insarance  Company  have 
felt  it  their  duty  to  iransmit  to  the  Qovernnient 
of  the  United  Blates  a  correct  statement  of  the 
cireu instances  accompanying  the  violation  of  our 
neutral  commerce^  and  a  full  detail  of  the  facts 
IP  ill  be  foand  in  the  enclosed  documents. 
I  They  confide  in  the  wisdom  and  justice  of  Gov- 
ernment to  adopt  all  necessary  measures  for  their 
i|i^eipnity  for  past  injuriesu  i^nd  their  security 
against  future  one^of  a  similar  natm;e. 

1  have  the  honor,  &c. 

J.  DELAFIBWD,  Preset. 

LIST  OP  CAPTURES. 

^ri^  Hector,  of  New   York,  Thomas  Harding, 
from  New  York  to  Jamaica. 

William  Armstrong,  jun.,  Sept.  9,  1.804,  paid 
jOtal  i9s8  on  several  invoices : 


Provisions  and  lomber 

Do.  another  policy,  proviaions 

Do.  on  freight     -       -       - 


142  10 
f>6u248  60 


Taken  by  two  French  privateers  on  the  S3d  of 
July,  and  finally  carried  to  Baracoa,  in  Cuba. 

Note. — This  property  was  British,  in  an  Ameri* 
can  vessel. 

Schooner  Eagle,  TJumas  Barber. 

New  York  to  Jamaica  on  the  cargo,  and  to  Ja- 
maica and  back  again  on  the  vessel. 

John  Troop.  September,  10, 1804,paid 
a  total  loss  on  vessel       ....     $^450 

On  cargo,  provisions  and  lumber        -        5^S84 

118034 


Ship  Andromache,  Heckle. 
Insured  for  Thomas  Buchanan,  15th  and  29ch 

August,  1804,  from  New  York  to  Jamaica. 
Cargo  belonging  to  persons  resident  in 

Jamaica, $8,900 

Ditto,  ditto 475 

Freight $3,000 

Vessel fB,OOD 

$80,375 

The  Andromache  was  captured  on  the  5th  Oc* 
tpber,  1804,  by  the  French  privateer  Democrat, 
Jerome,  commander ;  and,  on  the  9th  of  the  saoie 
month,  was  re-captured  by  the  British  S.  W.  ta 
Sagesse,  carried  to  Jamaica,  ^nd  the  property  in 
vessel  and  ci^rgo  released  on  paying  a  salvage  of 
one  eighth  per  cent,  and  charges. 
Ship  Almy,  Crowe. 
Insured  for  Thomas  Buchanan,  3d  July, 
1805,  from  New  York  to  Falmouth, 
Jamaica,  car^o  belonging  to  persons 
reeidient  m  lamaioa   -       .       -       ^12,435  00 

Totalamoantof  Frencheaptures        $72,215  GO 

The  Almy  was  captured  on  the  26th  June,  by 
the  French  privateer  schooner  La  Confiance, 
Captain  La  Paze,  and  carried  to  Baracoa,  in  Cu- 
ba ;  arrived  there  2Sth  June. 


aPANI8H  CAPTURES,  ^k. 

Brig  Success,  Brum. 

Insured  for  George  Qarnwail,  from  Jamaica  to 
New  York,  30th  July,  1805 1  cargo  ten  puncheons 
rum $630 

The  Success  was  captured  on  the  13th  July,  1805 
by, a  Spanish  {^lley,  belong  to  the  HavaJia,  called 
La  Bonne  Union,  commanded  by  Captain  Csssar, 
manned  with  thirty  or  forty  Spaniardsand  Frenchr 
men,  with  one  Irishman,  who  served  as  an  inter- 
preter. That  three  days  after  the  said  capture,  the 
said  X)aptain  Brum,  the  passengers,  eight  in  nam- 
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bttf  a&d  the  people  of  the  said  brig,  were  all  ordered 
below,  and  tnebatchessluitupon  them ;  ia  this  situ- 

1  atioD  they  were  k^t  tbrough  the  night.  In  the 
morning,  the  crew  of  the  galley  prepared  their 

I  knives  and  cutlasses  and  clubs,  op«ned  the  fore- 
castle and  called  for  the  captain.    That  this  ap- 

I        paaier,  with  the  view  of  preservinff  the  captain's 

,       ufe,  stepped  forward  and  ascended  to  the  deck ; 

I  that  the  crew  of  the  galley,  with  their  instra- 
ments  of  slaughter,  having  arranged  themselves 
in  two  ranks,  compelled  the  seamen  of  the  said 
brig  to  run  the  gauDtlet|  while  each  gave  him  a 

I  blow  or  a  stab  as  he  passed.  That  Captain  Brum 
and  his  passengers  and  crew,  were  all,  in  succes- 
sion, taken  from  the  bold,  and  treated  with  the 
same  horrid  cruelty,  excepting  five  French  pas- 
sengers. That  an  English  gentleman,  by  the 
name  of  Smith,  who  was  ooe  of  the  paesen^jers, 
was  beaten  with  such  severity  that  he  sprang  mto 
the  long  boat  and  broke  his  ancle  in  two  places ; 
that  the  tnate  of  said  brig,  two  English  passen- 
gets,  and  two  seamen,  were  put  in  irons  on 
board  the  galley,  and  tnree  days  afterwards  sent 
aabore  at  Congaboutee,  about  one  hundred  and 
eightjr  miles  from  Havana,  and  the  said  brig  and 
remainder  of  the  crew  were  sent  to  Campeachy ; 
and  it  is  stated  that  the  property  is  in  the  hands 
of  the  Qovernment,  subject  to  the  orders  of  the 
owners. 


PuiLADSLPEHA,  December  10,  1805. 

Sir  :  Among  the  numerous  captures  of  Amer- 
iean  vesseb,  lately  made  by  British  cruisers,  the 
cveumstanoes  attending  four  vessels,  taken  on 
their  passage  from  Bordeaux,  (three  for  New  YorL 
the  other  for  this  place,)  has  particularly  attractea 
the  attention  of  the  nierchantsand  insurance  oom- 
panies  of  this  place,  where  the  property  has  been 
principally  insured. 

Those  vessels,  carried  cargoes  from  the  United 
States  to  Bordeaux,  and  were  returning  with  ar- 
ticles, the  manufacture  or  growth  of  France,  partly 
the  proceeds  of  the  goods  they  carried  out,  and 
partly  purchased  with  their  funds.  The  vessels 
and  thek  cargoes  were  libelled  in  the  Vice  Admi- 
ralty Gonrt  at  Halifax,  and  are  held  for  further 
proof. 

By  a  letter  received  from  the  proctor  of  the 
dkimants,  (a  .copy  of  which  accompanies  this,) 
it  appears  that  the  King's  advocate  advanced  on 
the  trial  principles  new  and  extraordinary,  which 
were  favorably  received  by  the  judge,  who  has 
called  for  proofs  that  have  never  been  required  on 
any  former  occasion.  Such  proofs,  as  have  been 
usual,  have  actually  been  sent  forward,  but  strong 
doabts  exist  whether  the  others  called  for,  if  ol^ 
tamable,  ought  to  be  adduced.  Wishing  to  Act 
with  due  circumspection  in  an  a&ir  which  may 
involve  important  consequences,  it  has  been  deem- 
ed  advisable  to  aubmit  the  case,  with  such  obser- 
vations as  have  occurred  to  us,  to  the  Department 
of  State,  that  we  may  benefit  of  any  advice  or 
opinion  you  may  favor  us  with. 

The  proofs  required  by  the  judge,  which  to  us 
afpeais  exoepticMiable,  are : 


I     1.  Of  what  colony  or  country  the  outward  car- 
go was  the  growth,  produce,  or  manufacture. 

2.  Under  what  certificates  were  the  same  ad- 
mitted to  entry  in  the  ports  of  France,  and  whether 
liable  to  foreign  or  reduced  duties. 

3.  What  are  the  French  laws  on  this  subject, 
and  what  limitations  are  imposed  on  return  cargoes. 

We  consider  the  first  as  exceptionable,  inasmuch 
as  it  has  not  been  heretofore  required  ;  it  has  been 
held  under  former  decisions  of  the  British  courts 
that  return  cargoes  are  not  questionable  on  account 
of  the  outward  one,  except  the  latter  consisted  of 
articles  contraband  of  war.  In  the  last  order  of 
the  British  King,  the  exception  is  confined  to  tbe 

Eroduct  of  articles  contraband  of  war :  the  em- 
arrassment  which  the  establishing  this  as  a  prin- 
ciple would  occasion,  is  too  obvious  to  require  ex- 
planation. 

"  2.  Under  what  certificate  were  the  same  ad- 
mitted to  entry  in  the  ports  of  France,  and  whether 
liable  to  foreign  or  reduced  duties." 

To  this,  besides  the  objection  already  stated,  it 
seems  utterly  irreconcilable  to  the  principles  of 
justice,  that  tbe  claimants  should  be  called  upon 
either  to  prove  a  negative,  or  furnish  a  cause  of  con- 
demnation of  their  property.  It  was  suggested  by 
the  judge  in  his  reasoning  that  the  permission  of 
importing  into  France  the  produce  of  her  colonies 
by  neutrals,  while  those  of  the  British  dominions 
Vere  excluded,  was,  of  itself  a  breach  of  neutrality^ 
and  if  on  reduced  duties  that  would  be  an  addi- 
tional reason. 

The  fact  (as  respects  those  ships,)  b,  that  they 
carried  from  the  United  States  cargoe^i  laken  on 
freight,  from  various  people,  and  consisting  of 
articles,  the  produce  of  ihe  United  States,  and  of 
the  French  and  BpanJ^b  coloaiesj  the  cargoes 
with  wbich  they  were  return ing  are  not  precboly 
the  proceeds  of  the  outward  ones,  nor  all  belong- 
ing to  the  same  persons  ^  it  is^  liter efore,  itnpos^ 
ing  upon  the  owners  of  the  present  one  a  most 
unreasonable  task,  and  bas  this  !>till  further  dis- 
advantage that,  ir  those  proofs  are  furnished  in 
cases  in  which  they  are  attainable,  in  every  in- 
stance in  which  that  could  not  be  done,  it  may  be 
deemed  a  ground  for  condemnation;  besides,  it 
would  be  used  for  a  precedent  on  all  future  occa- 
sions. 

To  the  third  there  is  no  obiection,  but  that  it 
puts  upon  the  claimant  a  proof  which,  if  material, 
ought  to  be  adduced  by  the  captors.  If,  as  they 
contend,  the  laws  of  France,  which  provide  for 
neutral  commerce,  are  a  ground  of  condemnation, 
the  proof  of  the  existence  of  such  law  in  xeason 
rests  with  the  captors. 

As  the  French  laws  are  exfdaiiied  to  us,  they 
provide  against  the  introduction  into  that  king- 
dom of  any  goods  or  merchandise,  the  manufii*- 
ture  or  ^wth  of  any  of  the  dominions  of  Britain. 
And  it  IS,  therefore,  required  that  all  goods  carried 
there  should  be  accompanied  with  certi&caAes, 
showing  of  what  country  they  are  the  manu&o- 
ture  or  srowlh,  and  such  certificates  are  to  be 
verified  by  the  commercial  agent  of  France  at 
the  port  of  their  shipment,  or  his  deputy  $  theaa 
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are  called  certificates  of  origrn,  and  are  iodispeDs- 
able. 

With  respect  to  the  reduced  da  ties,  we  under- 
«UDd  that  there  has  existed  in  France,  (many 
years  previous  to  the  revolution.)  a  regulation 
which  provided  that  the  exporters  of  goods  from 
her  colonies,  bv  paying  certain  duties  at  the  place 
of  export,  would  be  allowed  an  abatement  on  the 
duties,  to  which  they  would  otherwise  be  liable 
on  their  introduction  into  France.  When  that 
law  was  decreed,  French  subjects  only  could 
export  the  products  of  her  colonies  to  the  mother 
country.  Since  the  revolution  the  like  provision 
kas  been  extended  to  all  persons  exporting  tho«e 
products ;  but  we  are  informed  that  it  is  embar- 
rassed with  so  many  provisions  and  difficulties 
that  the  abatement  in  France  is  seldom  claimed, 
and  much  seldomer  obtained.  Some  imperfect 
notices,  extracted  from  letters  found  on  board 
those  snips,  has  probably  suggested  this  inquiry, 
and  not  any  certain  knowledge  of  the  law,  or  iu 
efiect  on  the  goods  in  question. 

To  the  latter  part  of  the  third  poof  required,  it 
can  be  established  that  no  condition  is  exacted 
from  the  exporters  of  goods  from  France  to  any 
neutral  country. 

In  the  present  state. of  our  commerce,  the  prin- 
ciples to  which  we  have  referred  cannot  oe  viewed 
hy  the  merchants  and  underwriters  of  this  city 
without  extreme  anxiety.  Relyinp^  on  the  de- 
cisions which  formerly  took  place  m  the  British 
courts,  the  merchants  of  this  country  have  risked 
property  to  an  immense  amount,  much  of  which 
IB  now  at  hazard,  and  depending  on  the  establish- 
ment of  the  principles  which  are  the  subject  of 
this  communication. 

The  time  limited  for  exhibitinfi^  our  proofs  at 
Halifax  expires  on  the  8th  February.  If  you 
shall  deem  it  necessary^  to  favor  us  with  any  com- 
munication on  the  subject,  it  may  be  in  time,  and 
will  be  used  in  such  way  as  you  may  advise. 

We  are,  &c. 

THOMAS  FITZSIMONS, 
Pre9H  Del  Ins.  Co.  of  Philadelphia. 

JAMES  S.  COX, 
PresH  Im.  Co.  of  Pennsylvania. 

JOSEPH  BALL, 
PresH  Ins.  Co.  of  Philadelphia. 
CHARLES  PETTIT, 
.      PresH  Ins.  Co.  of  North  America. 

James  Madison,  Esq. 

Halifax,  November  8, 1805. 
Dear  Sir  :  As  the  interlocutory  decree  of  the 
Court  of  Vice  Admiralty  in  the  cases  of  the  Enter- 
prise, Eugenia,  Zulema,  and  Hamilton,  will  ne- 
cessarily affect  all  the  other  ships  enffa|^  in  the 
same  trade ;  and  as  it  is  a  decree  which  may  lead 
to  a  final  decision  of  infinite  importance,  I  have 
tliooffht  it  fit,  for  the  information  of  our  American 
friends,  to  trouble  you  with  a  few  lines  on  the  sub- 
ject of  it.  These  several  ships,  and  their  respec- 
tive cargoes,  were  charged  generally  in  the  allega- 
tion of  the  King's  advocate,  to  be  enemy's  prop- 
arty,  and  various  grounds  were  adopted  in  sup- 


port of  the  allegation.  Among  the  number  was 
a  point  of  national  law,  which  the  counsel  for  t^ 
captors  thought  fit  to  raise,  upon  very  loose  infor- 
mation, afforded  by  leuers  found  on  board  tke 
ships,  of  a  late  decree  of  the  Government  of  Franoe 
respecting  the  importation  of  British  goods  or 
manufacture.  It  appeared,  by  a  number  of  those 
letters,  that  certificates  or  origin,  as  they  were 
termed,  had  been  carried  to  France  by  these  sev- 
eral ships,  for  the  purpose  of  proving  the  growth 
and  manufacture  of  their  outward  cargoes.  It  ap- 
peared, also,  that  unless  these  certificates  had  beeo 
produced  at  Bordeaux,  the  vessels  and  their  oarMss 
would, in  allprobability,  have  been  condemned hjr 
the  French  Government  under  the  decree  before 
mentioned ;  and  it  further  appeared,  that  the  pro- 
duce of  the  French  colonies,  of  whicn  the  outward 
cargoes  of  these  ships  chiefly  consisted,  was  ex- 
empted from  duties  on  the  production  of  the  eo^ 
tifieates.  Upon  these  facts,  it  was  contended,  oa 
the  part  of  the  captors,  that  a  trade  carried  on  to 
France  by  neutrals,  under  the  decree  in  question, 
was  an  unusual  course  of  trade,  submitted  to  for 
the  advantage  of  the  enemy ;  that  the  certificate 
of  origin  was  obtained  conformably  to  that  decree, 
and  favored  the  views  of  the  enemy,  by  rejecciar 
all  goods  of  British  growth  and  manuraetare,  and 
by  entitling  the  neutral  to  the  same  exemption,  or 
reduction  of  duties,  that  would  be  granted  to  a 
Frenchman ;  and  that  such  commerce  was  onnea- 
tral.  upon  the  general  ground  of  avowed  partiality 
to  tne  known  enemy  of  Great  Britain. 

On  the  part  of  the  claimants  it  was  answered  bf 
their  advocates,  that  the  information  afforded  of 
the  decree,  as  well  as  of  the  certificate  of  onp^j 
and  the  duties  in  question,  was  extrem^dy  garnlfid 
and  incorrect;  that  taking  the  facts,  however, Coc 
granted,  it  did  not  appear  that  the  course  of  tn^ 
wasany  other  than  that  to  which  neutrals  had  beat 
entitled  by  the  law  of  nations  for  ases  past ;  t^ 
the  French  Government  had  a  right  to  impose 
any  restriction  whatever  upon  its  own  trade,  and 
to  admit  neutrals  to  a  participation  of  it,  upon 
such  terms  as  a  regard  for  its  own  interest  would 
naturally  dictate ;  that  the  decree  which  directed 
the  certificate  of  origin  was  of  late  date,  and  it 
was  impossible  yet  to  ascertain  what  would  be  the 
conduct  of  neutrals  with  respect  to  it,  but  if  they 
should  still  continue  to  carry  on  their  commerce 
with  France,  under  the  restrictions  imposed  by 
that  decree,  they  would  have  a  complete  right,  by 
the  laws  of  nations,  so  to  do,  and  would  by  no 
means  be  guilty  of  that  gross  partialitv  wnieh 
amounts  to  unneutral  conduct*  At  all  events, 
suj^posinff  the  greatest  mischiefs  to  result  to  the 
British  Government  from  such  commerce,  it  was 
a  subject  for  the  consideration  of  the  Ministry,  and 
could  not  be  a  ground  of  legal  argument  inn  Court 
of  Vice  Admiralty. 

The  judgCp  however,  was  very  much  inclined 
to  adopt,  in  this  decree,  the  arguments  of  the  King's 
advocate,  and  laid  much  stress  upon  the -course  of 
trade  beinff  unusual,  and  upon  its  having  been  re> 
sorted  to  by  the  enemy,  in  consequence  of  oar 
naval  superiority.  He  admitted  that  the  certifi- 
cate of  origin  would  not,  of  itself,  have  been  suffi- 
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a«nt  cause  of  condemnatioo.  and  that  a  decision 
to  this  effect  had  been  eiyen  oy  oor  courts  at  the 
close  of  the  last  war ;  bat  he  obserredf  that  the 
decree  in  question  might  impose  certain  restric- 
tions and  limitations,  which,  if  complied  with, 
would  create  a  breach  of  neutrality  ;  that  if  neu- 
trals, who  were  favoring  the  commerce  of  France, 
were  allowed  the  same  privileges  with  French- 
men, by  an  exemption  from  duties,or  otherwise,  he 
could  not  but  consider  them  in  the  same  light  with 
the  subjects  of  France,  and  on  that  account  he 
was  desirous  of  ascertaining  in  what  respect  the 
coarse  of  trade  now  carried  on  with  French  ports, 
in  the  mother  country,  differed  from  the  former 
uid  customary  line  of  commerce.  He,  therefore, 
directed  further  proofs  to  be  produced,  to  the  fol- 
lowing poinu :  1.  Of  what  colony,  or  country,  the 
oatward  cargoes  were  the  growth,  produce,  or 
manufacture?  2.  Under  what  certificates  were 
thesameadmitted  to  entry  intothe  ports  of  France, 
and  whether  liable  to  foreign  or  reduced  duties  ? 
d.  What  are  the  French  laws  upon  this  subject, 
and  what  limitations  are  imposed  on  return  car- 
goes. 

I  ffhoold  imagine  that  farther  proof  might  be 
obtained  to  these  several  points,  by  an  application 
to  the  French  Minister  m  America  for  the  law 
on  the  subject,  and  by  applying  to  the  custom- 
hoose  for  the  history  or  the  outward  cargoes. 
The  judge,  concerning  the  different  interests  in 
the  cargoes,  observed,  that  he  should  require  from 
every  claimant  a  notarial  copy  of  the  original 
letter,  or  order,  by  virtue  of  whioh  the  goods  from 
France  were  shipped  on  neatral  account,  and 
that  all  letters  of  correspondence,  bills  of  lading 
and  invoices  which  concern  each  shipment,  or 
notarial  copies  of  them,  must  be  produced  to  the 
eoort,  verified  by  the  attesution  or  clerks  or  other 
indifferent  persons.  This  proof  should  be  accom- 
panied by  the  test  affidavit  as  it  is  called,  of  the 
party  himself^  swearing  to  his  national  character, 
and  fully  stating  his  right  to  the  property  claimed 
by  him,  and  the  funds  by  which  he  acquired  it. 
It  should  conclude  with  the  usual  avowment,that 
BO  enemy  of  Great  Britain  had  any  concern  in 
the  goods;  that  they  were,  at  the  time  they  were 
shipped,  and  at  the  time  of  the  capture,  and  would 
now  be,  if  restored^he  sole  and  exclusive  property 
of  the  claimant  The  jctdgments  of  professional 
ffcntlemen  in  the  States,  can  supply  any  farther 
directions  that  will  be  necessary  upon  tne  point 
of  property.  You  will,  no  doubt,  write  to  your 
several  correspondents  by  this  opportunity,  and  I 
have  only  to  request  that  you  will  assure  those 
gentlemen  of  the  best  having  been  done  for  them, 
and  that  they  shall  have  a  oontinuanee  of  my 
exertions.    I  am,  dbc. 

JAMES  STEWART. 
John  Bulck,  Estf.,  of  the  house  of  Forsyth,  Smith, 

and  Co.,  Halifax. 

Nbwpoet,  R.  I.,  December^  7, 1805. 

Sib:  Snhjoined  you  have  a  list  of  American 
iesaels  insured  by  the  Rhode  Island  Insurance 
Coiopany,  establtshed  at  this  plaoe,  which  have 


been  captured  by  some  of  the  Powers  at  war,  and 
in  consequence  thereof  abandoned  to  said  com- 
pany. 

Schooner  Polly  of  Newport :  owners  John  Big- 
ley  and  Charles  Cozzens,  both  of  said  Newport, 
burden  of  vessel  about  one  hundred  tons. 

Circwmsiancea  of  the  capture:  On  the  18th  of 
June,  1803,  she  sailed  from  New  York,  bound  on 
a  voyage  to  Jamaica,  and  thence  bacic  to  New 
York,  with  a  carso  of  lumber  and  provisions; 
vessel  and  cargo  of  the  value  of  about  five  thou- 
sand dollars.  On  the  13th  day  of  July  following, 
on  her  outward  passage,  lat.  20^  20^  north,  she  was 
captured  by  a  Frencn  privateer  called  the  Two 

Friends,  commanded  b/ Beson,  if  his  name 

be  rightly  recollected.  The  master  with  his  papers 
was  taken  and  detained  on  board  the  privateer; 
the  mate  and  crew  put  on  board  a  boat  and  com- 
pelled to  leave  the  schooner  and  provide  for  their 
safety  as  they  might;  fortunately  they  arrived 
safe  to  land.  Captain  Bigley  was  put  on  shore  at 
Miaguiagua,  S.  W.  part  or  Porto  Rico,  being 
first  stripped  of  his  papers,  and  the  property  about 
him. 

The  prizemaster  and  men  put  on  board  the 
schooner,  conducted  her  to  Samana,  in  the  island 
of  Hispaniola.  Vessel  and  cargo,  according  to 
information,  were  sold  there  by  order  of  Govern- 
ment, and  the  proceeds  deposited  in  the  public 
treasury,  to  be  paid  over  to  the  concern.  The 
amount  of  these  proceeds  is  not  known ;  but  report 
makes  it  a  trifle  compared  to  the  value  of  the 
property.  What  or  whether  any  process  was 
instituted  against  her  by  the  captors  is  not  known, 
or  whether  they  had  any  commission ;  it  is  sup- 
posed they  had  none.  Owing  to  the  difficulty 
and  infrequency  of  the  communication,  it  has  not 
yet  been  in  the  power  of  the  concern  to  obtain 
the  proceeds. 

Briff  Orange,  of  Newport:  owner,  Thomas  Den- 
nis, of  Newport;  master,  Stephen  A.  Wanton,  of 
ditto;  burden  of^the  vessel  about tons. 

drcumttancet  of  capture^  f  c— On  the  15th 
day  of  June,  1804,  she  sailed  from  Newport,  bound 
on  a  voyage  to  Jamaica,  and  from  thence  back  to 
Newport,  with  a  carso  of  dry  and  pickled  fish,  dbc., 
valued  at  about  eight  thousand  dollars.    On  the 

day  of  August,  1804,  she  was  captured  by  a 

French  privateer,  called  the y  commanded  by 

-.  and  carried  into  Baracoa,  and  there  dispos- 
ed or  by  the  captors,  but  in  what  manner  is  not 
known. 

Schooner  Sea  Flower,  of  Newport:  owner, 
John  Clarke,  of  Newport ;  master,  the  same  John 
Chirke;  burden  of  the  vessel  about  ninety-three 
tons. 

Circum§tanee$  of  capture. — On  the  26th  day  of 
December,  1804,  within  one  mile  of  the  shore  of 
the  Island  of  Cuba,  and  in  sight  of  the  Moro  Cas- 
tle, and  bound  to  Havana,  she  was  captured  by  a 
French  privateer,  called  tne  Napoleon,  and  com- 
manded by ,  master.  Captain  Clarke  peti- 
tioned the  Gk>vernment  at  the  Havana  to  have 
the  property  liberated,  as  being  captured  within 
that  jurisdiction.  Pending  this  petrtion.  to  avoid 
delay  and  expense.  Captain  Clarke  made  a  corn- 
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promise  with  the  captors,  by  which  be  agreed  to 
pay  them  nine  hundred  dollars,  and  they  agreed  to 
release  the  property;  he  paid  the  nine  hundred 
dollars,  and  thev  execut^  the  release,  and  the 
prize-master  and  Frenchmen  quitted  the  vessel. 
Clarke  then  informed  the  Government  of  what 
had  beei^  done,  produced  the  release,  and  request- 
ed the  Spanbh  guard  on  board  the  Sea  Flower 
might  be  withdrawn.  The  Spanish  Governioent 
demurred  from  day  to  day,  on  ooe  pretence  and 
another,  till  at  length  one  of  the  officers  of  the 
privateer  presented  a  new  petition,  claiming  the 

Srize  anew.  Thereupon  the  Government  imme- 
lately  decreed  that  the  property  should  be  deliv- 
ered to  the  captors,  upon  their  giving  bonds  to 
abide  the  decree  of  the  French  Gk>vernment  at 
St.  Domingo.  The  agent  of  Clarke  offered  to  take 
the  property  and  deposit  in  court  twenty-four 
thousand  dollars,  to  abide  the  decision  at  Si.  Do- 
mingo. This  was  refused,  and  bond  of  the  cap- 
tors was  accepted  for  only  eighteen  thousand  dol- 
lars ;  and  the  only  security  required  to  this  bond 
was  a  mortage  of  some  land  in  a  distant  part  of  the 
Island  of  Cuba.  Whether  any  decree  at  St.  Do- 
mingo has  since  been  passed,  we  have  not  ascertain- 
ed ;  but,  from  the  best  information,  we  presume  a 
decree  has  been  passed ;  the  information  is  contra- 
dictory. One  report  states  that  the  vessel  was  ac- 
quitted, and  the  carffo  condemned,  another  that 
both  were  condemned. 

Schooner  Ann  and  Harriott,  of  Newport :  own- 
ers, Robert  Stevens  jand  Robert  Rogers,  of  New- 
port ;  master,  William  Shearman,  of  Newport ; 
burden  of  the  vessel  about  ninety-three  tons. 

Circumstances  of  the  capture,  fc— On  the  17th 
of  June,  1805,  she  was  capturea  by  a  French  pri- 
vateer, called  the  Lucerne,  on  her  passage  to  Ja- 
maica; afterwards,  on  the day  of ,  1805, 

she  was  recaptured  by  an  English  frigate  of  war, 

called  the  Diana,  and  commanded  by Moio- 

ny,  and  was  sent  into  Jamaica,  where  the  vessel 
and  cargo  were  libelled  and  sold  for  salvage; 
value  of  the  vessel  and  cargo  about  ien  thousand 
dollars. 

Brig  Mary,  of  Newport :  owner,  Thomas  Den- 
nis, of  Newport;  master,  John  Davis,  of  ditto; 
burden  of  the  vessel  about  one  hundred  tons. 

Circumstances  of  the  capture.  4^.— On  the  8th 
day  of  April,  1805,  she  sailed  from  Newport  for 
Jamaica,  loaded  with  codfish,  provisions,  dtc.; 
that  the  26th  same  month  she  was  captured  by  a 
French  armed  boat,  whether  commissioned  or  not 
unlbiown.  The  crew  of  the  brig  were  forced  into 
a  boat,  with  some  provisions,  and  driven  off  lo 
one  of  the  Bermuda  Islands.  The  brig  and  cargo 
were  carried  to  Baracoa,  in  the  Island  of  Cuba. 
No  process  whatever  was  instituted  against  ihe 
property  by  the  captors ;  they  there  embezzled  the 
cargo  and  sold  the  vessel.  The  loss  is  about  ten 
thousand  dollars. 

The  office  has  an  interest  in  the  brig  Rowena, 
Robinson  Potter,  master,  condeowed  in  England 
in  the  course  of  the  Summer  past,  but  the  cit- 
cum<Unces  of  that  case  are  noi  here  detailed,  as 
Qihar  offices,  who  have  a  ^eater  inAeceat  in  the 
aaiue  vessel,  have  lOready^or  will  represoQt  them. 


The  vouchers,  in  pioof  of  the  foicgoio|;  stm- 
ments,  will  be  forwarded,  if  necessary,  with  pe^ 
feet  confidence  that  these  lawlewdepredatioDsoD 
our  commarce  will  be  properly  felt  and  notieed 
by  our  Qovernment.    I  am,  dbc. 

SAMUEL  VERNON,  Jr.,  Pn^ 
Hon.  Jambs  Madibon,  Sec,  of  State, 


To  ihe  honorahle  James  Madison^  Esq,^  Seeretary  of 
State  for  the  United  States. 

Newport,  R.  L,  -December  11, 1805. 

Sir:  The  Newport  Insurance  Company  detm 
it  their  duty  to  exhibit  to  theGovernmeDtaittte- 
mentof  the  losses  they  have  sustained  dimB|lk 
present  war,  by  the  depredations  of  the  bdk|^- 
ent  Powers.  Compared  with  its  limited  csmhI 
and  enterprise,  it  is  proiumed  there  are  iewiiffiefi 
in  the  United  States  that  have  suffered  more. 

From  the  instances  mentioned  in  the  seood,  it 
may  be  collected  that,  since  die  23d  day  of  J«f, 
ld04,  the  agmffate  loss  to  the  merchaDtsaod  the 
country  by  uiwleis  captures,  exceeds  fifij-iena 
thousand  dollars.  The  company  conceive  then- 
selves  justified  in  stating  that  these  losses  arose 
from  contingencies. which  no  oommerdal  iotdii- 
gence  could  foresee,  and  upon  which  Docomner^ 
cial  prudanoe  was  bound  to  caknlate. 

The  losses  they  have  to  enumerate,  were  msr 
tained  in  the  course  of  a  legal,  accustomed,  aad 
honestly  neutral  oooicaeree^  carried  oabf  aatise 
American  citizens,  with  Asnerican  capiiilf,  io 
American  bottoms. 

These  lossas  na^r  be  arranged  under  two  heads: 

Ist.  Captures  in  the  Weat  Indies  by  piiatieal 
privateers  with  real  or  protended  Fnaeh  eom- 
missions.  The  properly  plundered  by  these  [in* 
vateers  has  been  unifornuy  taken  into  the  poits 
of  the  island  of  Cuba,  and  there,  with  the  cooai- 
vanoe,  or  under  the  protection  of  the  SpaaiA 
Government,  without  any  form  of  trial  or  pn- 
tence  for  legal  condeinnation,  has  been  sold  aad 
distributed. 

2d.  Captures  in  the  British  Channel  byfifiw 
armed  vessels,  in  consequence  of  the  new  ^^ 
pie  lately  announced  by  the  Courts  of  Aibaiialty, 
viz :  that  in  ease  a  vessel  has  brought  goods  Croa 
the  colony  of  a  belligerent,  although  she  briags 
them  to  the  United  Sutes,  and  the  ownen  thert 
unlade  them,  pay  the  importation  duties,  fiaisa 
the  concerns  of  the  old  voyage,  and  select  and  aa- 
dertake  another,  wilh  the  same  vessel  aad  goods, 
it  shall  not  be  deemed  evidence  of  a  aewvom^ 
but,  on  the  contrary,  conclusive  evideaee  q(^ 
continued  and  uninterrupted  voyage  from  the  col- 
ony of  a  belligerent. 

Under  the  first  head  have  ooourred  thefeuow- 
ing  cases : 

No.  1.  Brig  Orange,  S.  A.  Wanton,  maita; 
Thomas  Dennis,  of  Newport,  Rhode  Island^  owr- 
chant,  owner;  laden  with  fish  and  provisions 
bound  from  Newport  to  Jamaica;  vessel  and  ea^ 
ffo  valued  at  $10,000.  Insured  by  the  Newport 
Insuranca  Company,  $4iK)0  on  cargo. 

Circsm^tanoss  rf  caphsre,  *c.— The  OiaagJ 
was  taken  an  the  21st  July,  laOi,  by  the  FroMb 
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wm%Vt«t  VoUieoisse.  Captain  MoiBspn,  about  six 
Icagoet  from  tAe  islaod  af  St.  DonuDj^o.  The 
officers  aod  men  were  stripped  of  every  thiiiff,  even 
to  the  clothes  on  their  backs,  and  left  entirely  des^ 
titute.  The  property  was  taken  to  Baracoa,  in 
tbe  island  of  Cuba.  No  form  of  trial  or  condem- 
nation was  had.  The  cargo  was  dislriboted  by 
the  captors,  in  their  own  way,  and  the  Tessel,  it  is 
believed,  burnt. 

No.  2.  Brig  Sally,  Stephen  Chase,  master ;  Seth 
Howard,  owner;  bound  for  the  United  States; 
vessel  and  cargo  estimated  at  $,4000.  Insured  by 
tiia  Newport  Insurance  Company,  $2,700. 

Ciraiimstaiices  of  capture^  ^c — The  captain* 
in  his  protest,  declares  that,  after  being  detained 
by  an  embargo  at  Falmouth,  in  Jamaica,  he  sailed 
from  thence  lorMontego  bay,  on  the  2Sth  of  April, 
,1806 ;  that  he  had  been  out  about  four  hours,  when 
be  was  captured  by  a  felucca,  within  a  mile  of 
^e  shore.  The  captain  of  the  felucca  informed 
Caotain  Chase  he  was  a  aood  prize,  .and  that  he 
had  orders  to  capture  all  American  vessels  on  the 
coast  of  Jamaica.  The  Sally  was  taken  to  Cape 
Coure,  in  the  island  of  Cuba ;  no  condemnation 
or  form  of  trial  was  had,  aod  Captain  Cha^,  and 
three  out  of  six  of  his  men.  after  being  stripped 
of  their  clothes  were  ordered  .to  take  to  their  boat. 
They  did  so,  and  fortunately  arriv^  at  Mon^o 
b^  on  the  29th  of  the  aapc  month. 

No.  a  Schooner  American  Lady,  Enoch  Toby, 
inaater ;  owned  by  Qowen  and  Ennis,  of  Newporu 
ntierchants,  and  others/  cargo  rum,  4^.,  bouna 
irpm  Jamaica  to  the  United  States ;  value  of  ves- 
ael  and  cargo  $4,000,  insured  by  ^he  Newport  In- 
aprance  Company,  $2,950. 

drcumftances  of  captwre^  ^c-^Tbis  vessal 
aailed  on  the  16ih  February,  1805,  from  Morant 
bay,  south  side  of  Jamaica,  bound  for  Cam4cn, ' 
^M»  of  North  Carolina.  On  the  20th  of  tb« 
same  month,  being  about  five  leagues  distant  from 
ibf  Isl«  of  Pinesy  she  was  brought  to  by  a  small 
privateer  under  French  colors,  mounting  one 
swivel  gun,  and,  manned  by  about  fifteen  men,  prin- 
iupalty  Spaniards.  The  vessel  was  taaen  possea- 
aion  of^  earned  to  the  Isle  of  Pines,  the  captain 
and  men  plunged  and  ab^sed)  and  left  on  shc^e 
At  this  desert  island  without  any  ipeans  of  sub- 
aistance  except  a  dozen  of  biscuits  and  a  bottle,  of 
lum.  They  would  have  perished  there  had  it 
nnt  been  for  the  compassion  of  a  Spaniard,  the 
only  inhabitant  of  the  island.  The  captain  and 
c^rew  remained  at  this  place  until  another  French 
privateer  arrived  there,  when  ^y  were  taken,  at 
tjhe  request  of  Captain  Toby,  near  Savannah  La 
Mar,  on  the  south  side  of  Cuba,  fxom  whence  they 
travelled  to  the  Havana.    The  captain  noted  his 

eotest  with  the  American  Consul,  who  attended 
m  to  the  Governor.  Capuin  Toby  explained 
to  the  Governor  the  ill-treatment  he  had  encount- 
ered; demanded  a  restoration  of  his  vessel^  which 
was  now  within  the  Governor's  jurisdiction,  and 
the  release  of  Moses  Henly,  a  free  black,  one  of 
iu^  crew,  who  had  left  a  wife  and  family  in  the 
United  States,  and  who  was  in  the  greatest  dis- 
txess,  as  the  captors  were  determined  to  sell  him 
a  sl^ve  for  li£e.    The  Governor  nutde  little  or  no 


reply  to  Capuin  Toby's  rtmonstraoces  or  peti- 
tions. After  waiting  some  time,  finding  himself 
unable  to  obtain  redress,  he  was  compelled  to 
abandon  the  property  and  return  to  the  United 
States. 

No.  4.  Schooner  Ann  and  Harriet,  William 
Shearman,  master,  vessel  and  durgo  valu^l  at 
$10,000;  vessel  owned  by  Robert  Hewers  and 
Robert  Stevens,  and  the  cargo  by  John  Mein,  all 
of  Newport,  mei;chants,  bound  uom  the  United 
States  to  Jamaica;  $5,000  was  insured  by  the 
Newport  Insurance  Company. 

CircufMtancei  of  captvi^  ^c — This  vessel 
was  captured  on  the  8th  of  May  last,  by  a  French 
privateer,  off  Cape  Maire,  in  the  Island  of  Cuba, 
and  was  ordered  for  St.  Jago  de  Cuba,  but  upon 
being  chased  by  the  EngU^  ship  of  war  Diana, 
she  was  rim  on  shore  by  the  prixemaster.  After 
considerable  exertions,  and  throwing  overboard  a 

Sreat  part  of  her  cargo,  she  was  got  off  by  tha 
Inglisn  recaptors,  and  taken  by  tlum  to  Km^s- 
ton,  Jamaica,  where  the  vessel  and  remainder  ^ 
Y^et  oai^o  were  sold  under  theprooessof  the  Court 
of  Vice  Admiralty  there.  The  salvage  of  ona- 
eigbth,  which  was  awarded  the  recaptors,  the  da- 
struciion  of  part  of  the  cargo^  and  the  disadvant- 
ages under  which  tbe  residue  was  sold,  render  this 
little  less  than  a  total  loss. 

These  are  the  principal  losses  sustained  by  thip 
company,  arising  from  the  piratical  depredations 
of  privateers  in  the  West  Indies. 

In  all  thaae  cases  abandonments  have  been 
made  to,  and  the  sums  insured  paid  by,  this  com* 
panv. 

Under  the  ^eoond  head  of  loss,  the  following 
inu)ortant  oases  have  occurred : 

No.  1.  The  brig  Rowena,  Robinson  Potter. 
Blaster,  voyage  from  Newport  to  Antwerp ;  vesai^ 
and  cargo  valued  at  026,735,  owned  by  Chrinto- 
pher  Grant  Champlin,  Esq.,  for  himself^  in  his 
own  right,  and  as  administrator  of  Christopher 
Champlin,  Esq,,  deceased;  sum  insured  by  the 
Newport  Insurance  Company,  $15,000. 

CircumtUMceat^  captvre,  grounds  of  candenh 
naium,  f  c— The  owners  of  the  Kowena  had  im- 
ported in  her  from  Martinique  a  cars; o  of  sugar 
and  coffee.  Thb  cargo  was  legally  landed,  and 
the  duties  payable  to  the  Unit^  States  secured. 
The  owners,  findinff  no  advantageous  domestic 
market  for  tneir  coffee  and  sugar,  made  general 
inquiries  into  the  state  of  the  European  market. 
They  began  to  contemplate  generally  an  exporta^ 
tion ;  but  whether  that  exportation  would  be  to 
Copenhagen,  Amsterdam,  or  Antwerp,  or  whether 
it  was  to  be  totally  abandoned,  was  a  matter  in 
deliberation,  and  to  be  determined  by  the  result  of 
their  inquiries.  After  a  delav  of  some  weeks  it 
was  ultimately  decided  to  send  the  sugar  and  oof- 
fee  to  Antwerp.  For  this  purpose  a  new  voyage 
was  concerted,  a  new  crew  hired,  and  a  quantity 
of  staves,  the  growth  of  our  country,  (and  so  ex- 
pressly and  minutely  certified  by  the  brig's  pa- 
pers,) was  added  to  the  original  cargo.  On  the 
6th  of  May  last,  the  Rowena  sailed  from  Newport, 
and  on  the  16th  of  June  was  captured  off  O^tend, 
by  Bis  Britannic  Migesty's  hired  armed  cutter  tba 
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€kiffin,  commanded  bf  Lieutenant  Forbes.  Tbe 
alleged  pretence  of  capture  was  a  suspicion  that 
the  Kowena  intended  to  violate  the  blockade  of 
Ostend. 

This  pretence,  however,  totally  unsupported  bv 
facts  or  by  appearances,  was  speedily  abandoned, 
and  the  sole  Question  at  the  trial,  in  the  Court  of 
Admiralty,  was,  whether  the  voyage  was  to  be 
treated  upon  the  footing,  of  one  continued  voyage 
from  Martinique  to  Antwerp,  t.  e.  from  the  col- 
ony of  the  enemy  to  the  mother  country.  The 
juage.  Sir.  William  Scott,  without  entering  into 
any  discussion  of  the  above  question,  or  detailing 
at  all  the  particular  facts  of  this  case,  referred  to 
his  decision,  in  a  case  immediately  preceding, 
viz :  the  Enoch,  Doane,  master,  and  declared,  as 
be  did  not  see  sufficient  reasons  to  distinguish 
this  from  the  case  of  the  Enoch,  it  must  meet  the 
same  fate.  The  case  of  the  Enoch  is,  without 
doubt,  in  the  possession  of  Government,  and.  al- 
though, therefore,  comment  is  unnecessary,  and 
may  be  even  deemed  improper,  yet  we  cannot 
forbear  to  remark,  that  the  case  of  the  Enoch  is 
distinguishable  from  that  of  the  Rowena  in  a  very 
important  particular.  The  Enoch,  as  Sir  Wil- 
liam Scott  states,  was  under  a  charter  party  be- 
fore she  quitted  Boston^  to  perform  the  voyage 
she  did  perform.  Admitting  a  moment  for  the 
purposes  of  argument,  (what  can  never  be  admit- 
ted in  fact,  without  the  prostration  of  neutral 
rights,  and  the  destruction  of  the  commerce  of 
the  country,^  that  the  newly  announced  principle 
of  Qreat  Britain  is  one  deducible  from  the  law  of 
nations,  and  that  its  application  was  correct  in  the 
case  of  the  Enoch,  it  by  no  means  follows  that  its 
application  was  likewise  correct  in  the  case  of  the 
Rowena.  There  was  no  charter  party  in  the  latter 
ease ;  there  was  nothing  indicating  a  primary  and 
preconceived  intention,  viz :  at  the  outset  to  go 
to  Europe  with  the  cargo  procured  in  the  West 
Indies.  There  exists  nothing  of  which  the  case 
was  first  to  be  cleared,  for  the  claimants  to  be  en- 
titled to  the  benefit  of  the  rules  of  evidence,  as 
laid  down  by  the  British  courts.  There  was  noth- 
iBff.  to  speak  in  the  language  of  those  courts,  to 
thiu  the  burden  of  proof.  But,  waiving  any  ob- 
servations on  a  difference  so  obvious,  it  does  seem 
somewhat  extraordinary,  that  the  sentence  in  the 
case  of  tbe  Rowena  should  have  been,  in  reality, 
one  of  more  severity  than  the  sentence  in  the  pre- 
ceding case — in  that,  the  property  put  on  board 
at  Boston  was  favorably  considered,  and  restored. 
In  the  case  of  the  Rowena,  staves  of  the  growth 
of  the  United  States,  and  put  on  board  at  New- 

Sort^  were  not  restored,  but  included  in  the  un- 
istinffuishing  clause  or  condemnation,  which,  in 
its  style  of  absurd  formality,  pronounces  the  ship 
and  cargo  to  have  belonged,  at  the  time  of  the 
capture  and  seizure  thereof  to  the  enemies  of  the 
Crown  of  Qreat  Britain,  and  as  such,  or  otherwise, 
liable  to  confiscation. 

Besides  the  total  loss,  the  company  have  paid 
W^,  their  proportion  of  $876,  being  the  law  costs 
attending  the  claim. 

No.  2.  Ship  Hope,  Robert  Robinson,  master ; 
owners,  Qeorge  Champiin,  Esquire,  Christopher 


Grant  Champiin,  Esq.,  as  administrator  of  Chite- 
topher  Champiin,  Esq.,  and  the  master ;  voyagiL 
from  Newport  to  Amsterdam ;  value  of  ship  and 
cargo,  $108,631.  Insured  by  the  Newport  lasu- 
ranee  Company,  915,000. 

Circumatances  of  the  case,  capture,  ^. — The 
voyage  in  which  this  ship  was  engaged,  preview 
to  the  one  in  which  she  was  captured,  was  from 
Newport  to  Batavia.  She  sailed  from  Newport 
in  February,  1804,  and  arrived  at  Batavia  in  the 
following  May.  Owing  to  the  scarcity  of  pro- 
duce, and  the  number  of  ships  endeavoring  to 
procure  it,  after  selling  a  small  quantity  of  iron, 
which  made  a  part  of  Iter  cargo,  the  captaio  pro- 
ceeded with  his  ship  and  specie  to  Manilla;  he 
there  purchased  a  cargo  of  sugar  and  indigo,  and 
sailed  about  the  20th  of  November,  1804,  for  New- 
port, where  he  arrived  on  the  13th  of  May.  180& 
The  cargo  was  landed  and  delivered,  and  tne  im- 
portation duties  secured  to  be  paid.  After  a  lapse 
of  about  six  weeks,  the  owners,  not  finding  a  aof- 
ficiently  favorable  market  at  home,  concluded  on 
a  new  voyage  to  Amsterdam,  for  the  purpose  of 
re-exporting  their  suear  and  indigo,  the  ship  was, 
consequently,  partially  repaired,  a  new  crew  hired, 
and  the  sugar  and  indigo  taken  from  warehouses 
and  re-shipped.  This  ship  sailed  from  Amster- 
dam on  the  30th  June,  and  was  captured  by  His 
Britannic  Majesty's  hired  armed  cutter  SwmB, 
Lieutenant  Cameron,  and  brought  into  Yar- 
mouth, where,  in  consequence  of  the  recess  of 
the  Admiralty  Court,  she  was  detained  until  the 
12th  of  September,  1805,  when,  upon  trtMi,  the 
ship  and  carffo  were  restored,  but  without  coats  or 
damages.  The  condemnation  was  pressed,  on  the 
part  of  the  captors,  on  the  ground  of  its  beinj^  % 
cargo  taken  in  at  an  enemy's  colony,  and  alter 
touching  at  America^  having  been  brought  oa  to 
the  enemy's  country  m  Europe,  without  oreaking 
the  continuity  of  the  voya^  by  any  act  done. 
And  in  respect  of  this  question,  the  jud^  de- 
clared there  was  no  evidence  that  the  continoirf 
of  the  voyage  was  interrupted.  The  cargo  of  the 
Hope  was  purchased  fn  Manilla,  in  time  of  pro- 
found peace  between  England  and  Spain.  The 
ship  sailed  from  Manilla  three  weeks  before  the 
declaration  of  war.  by  Spain,  against  Great  Brit- 
ain, which  took  place  tbe  14th  December,  1804| 
and  about  seven  weeks  before  reprisals,  on  the 
part  of  Great  Britain.  Yet,  still  it  was  urged  by 
the  captors  that  the  cargo  was  purchased  in  eoe- 
templation  of  war,  and  the  jodse  agreed  that,  if 
that  had  been  proved,  it  would  have  operated  ex- 
actly the  same  in  efiect  as  if  actual  hostilities  had 
taken  place ;  but,  he  said,  as  no  proof  appeared, 
and  the  fact  being  that  war  did  not  commence  till 
after  the  vessel  sailed,  he  thought  it  unlikely  that 
Americans  would  speculate  upon  the  subject. 
But,  supposing,  says  he,  that  it  was  an  importm- 
tion  from  Manilla  to  Amsterdam,  at  this  period,  it 
would  have  been  an  importation  perfectly  leg^ 
and  all  transactions  in  America  may  be  laid  oat 
of  the  question ;  yet,  for  bein^  engaged  in  a  voy- 
age perfectly  le^al,  after  having  that  voyage  ru- 
ined by  an  ine^  capture,  the  owners  of  the  Hope 
were  denied  indemnity  for  damages  sustaioedi 
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and  iDonpelled  to  pty  costs,  expenses,  aod  law 
obarges,  to  the  amooDt  of  two  baodred  and  uxty 
pounds  8terliB{|f,  about  forty  pounds  of  wbiob  were 
exactions  for  light-money,  and  Ramsgate  and  Do- 
Ter  harbor  dues. 

Such  is  the  statement  which  this  company,  at 
the  present  juncture,  has  to  make  to  the  Go7ern- 
ment  of  the  United  States.  The  various  protests, 
decrees,  and  other  documentary  -  eridence,  con- 
firmatory of  this  statement,  shall  be  forwarded, 
when  deemed  necessary  by  the  Gorernment 

The  Newport  Insurance  Company  have  a  hope 
and  confidence,  that  the  General  Gorernment, 
whoee  right  it  is  to  regulate,  would  feel  it  their 
duty  to  protect  commerce;  that  means  will  be 
found,  in  the  wisdom  and  energy  of  Grovernment, 
to  procure  speedy  eompentaticn  to  the  sufierers, 
and  redress  to  the  natMMi  for  its  vMojted  rights 
and  dignity. 

With  sentiments  of  high  respect*  I  remain,  on 
behalf  of  said  company,  your  obedient  servant. 
SAMUEL  ELAM,  President. 


In  Senate  of  the  U.  States, 
February  5, 1806. 
The  committee  to  whom  was  referred^  on  the 
15th  of  January  last,  that  part  of  the  President's 
message  which  relates  to  the  spoliation  of  our 
commerce  on  the  high  seas,  and  informs  us  of  the 
new  principles  assumed  by  tbe  British  Courts  of 
Admiralty,  as  a  pretext  for  the  condemnation  of 
our  vessels  in  their  prize  courts,  respectfully  re- 
port^ {oi  the  consideration  of  the  Senate,  the  fol- 
lowing resolutions : 

1.  Reaolvedf  That  the  capture  and  oondemna- 
tioa,  under  the  orders  of  the  British  Government, 
and  adjudication  of  their  Courts  of  Admiralty, 
of  American  vessels  and  their  cargoes,  on  the  pre- 
text of  their  being  employed  in  a  trade  with  the 
enemies  of  great  Britain,  prohibited  in  time  of 
peace,  is  an  unprovoked  aggression  upon  the  pro- 
pcf  ty  of  the  citizens  of  these  United  States,  a  vio- 
lation of  their  neutral  rights,  and  an  eacroach- 
ment  upon  their  national  independeace. 

2.  Resolved,  That  the  President  of  the  United 
Bm^es  be  requested  to  demand  and  insist  upon  the 
netoration  of  the  property  of  their  citizens,  cap- 
fored  and  condemned  on  the  pretext  of  its  being 
emi^yed  in  a  trade  with  the  enemies  of  Great 
Britain,  prohibited  in  time  of  peace,,  and  upon 
the  indemnification  of  such  American  citizens, 
for  their  losses  and  damages  sustained  by  these 
captures  and  condemnations,  and  to  enter  into 
soch  arrangements  with  the  British  Gk>vernment, 
on  this  and  all  other  differences  subsisting  between 
the  two  nation*^  (and  jmrticularly  respecting  the 
flnpressment  of  American  seamen^)  as  may  be 
coasiatenn  with  the  honor  and  interests  of  tbe 
United  States,  and  manifest  their  earnest  desire 
to  obtain  for  themselves  and  their  citizens,  by  am- 
icable negotiation,  that  justice  to  which  they  are 
entitled. 

3.  Resohedj  That  it  is  .expedient  to  prohibit  by 
law  the  importation  into  the  United  States  of  any 
^  the  following  goods,  wares,  or  m«ahandi«ei 


being  the  growth,  produce,  or  manufactures  of  the 
united  Kingdoms  of  Great  Britain  and  Ireland, 
or  the  dependencies  thereof^  that  is  to  say,  wool- 
lens, linens,  hats,  nails,  looking-glasses,  rum,  hard- 
ware, slate,  salt,  coal,  boots,  shoes,  ribands,  silks 
and  plated  and  flass- wares.  The  said  prohibition 
to  commence  from  the day  of  -^,  unless 

Ereviously  thereto  equitable  arrangements  shall 
e  made  between  the  two  Governments  on  the 
differences  subsisting  between  them*  and  to  con* 
tinue  until  such  arrangemeUts  shall  be  agreed 
upon  and  settled. 


BOSTON  MEMORIAL. 

To  the  President  of  the  United  States,  and  the  Senate 

andHouseof  Rqprtetntaiiveaofthe  United  States  of 

America,  in  Congress  assembled: 

The  subscribers,  a  committee  of  the  merchants 
of  the  town  of  Boston,  duly  empowered  for  the  pur- 
pose, res^ctfully  ask  leave  to  address  Government 
on  a  subject  highly  interesting  to  the  commerce 
and  prosperity  of  the  United  States,  and  involving 
in  its  results  a  great  pecuniary  property,  acquired| 
as  they  believe,  by  honest  exertions  in  the  prose- 
cution of  an  open,  fair^  and  authorized  trade. 

While  vour  memorialists  have  witnessed,  with 
mingled  ieelings  of  indignation  towards  the  per- 
petrators, and  of  commiseration  for  their  unfortu- 
nate countrymen^  the  insults  and  barbarities  which 
the  commerce  of  these  States  has  sustained  from 
the  cruisers  of  France  and  Spain,  it  is  their  ob- 
ject, in  tbe  present  memorial,  to  confine  their  ani- 
maaversions  to  the  more  alarming  (because  more 
numerous  and  extensive)  detentions  and  condem- 
nations of  American  vessels  by  Great  Britain,  and 
to  advert  to  the  priiusiples  recently  avowed  and 
adopted  bv  her  courts  relative  to  neutral  trade  in 
articles  or  colonial  produce — principles  which,  if 
admitted.or  practised  upon  inall  the  latitude  which 
may  fairly  be  inferred  to  be  intended,  would  be 
structive  of  the  navigation,  and  radically  impaii 
the  most  lucrative  commerce  of  our  country. 

The  law  of  nations,  like  all  other  laws  not  formed 
by  express  compact,  must,  to  give  it  an  obligatcwy 
force,  be  founded  on  the  rule  of  right,  and  m  con- 
strued to  exist  only  from  open  declaration,  or  from 
a  tacit  acquiescence,  under  its  operation,  by  the 
parties  interested  in  it.  It  is  a  law  which  can  nevec 
DC  considered  as  absolutely  permanent ;  for,  beina 
established  by  common  consent,  for  the  general 
ffood,  it  can  onljr  be  suj^rted  so  long  as  it  pro* 
duces  the  effect  intended.  And  so  various  are  the 
chan|[es  in  the  political  world,  from  the  relative 
situation  of  States  at  different  epochs,  and  front 
the  growth  of  new  empires,  that  it  may  very  pot* 
sibly  happen,  that  what  promoted  the  public  wel- 
fare at  one  time,  (and  therefrom  became  part  of  the 
law  of  nations  J  might,  at  another  period,  tend  only 
to  the  aggrandizement  of  an  individual  nation,  at 
the  expense,  and  to  the  depression  and  injury,  of 
many  other  nations.  In  such  case,  it  is  but  rear 
sonanle  to  expect  that  old  principles,  even  if  they 
had  been  once  expressly  aamitted,  would  become 
obsolete^  or  be  newly  modified,  and  made  to  con- 
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form  to  a  state  of  nations  widely  diflerent  firom  that 
in  which  they  originated.  At  any  rate,  your  me* 
morialists  presume  it  can  nerer  be  justly  contended 
that  principles  of  maritime  law  have  been  admit- 
ted by  a  nation  during  whose  existence  they  had 
M^er  been  arpwed  nor  acted  upon,  merely  because 
such  natitm  did  not  anticipate  and  combat  pfeten- 
sions  niiieh  it  never  imasfined  would  be  seriously 
cdroeated — principles  that  had  been  virtually 
absndoned  subsequent^  to  their  first  avowal,  even 
daring  an  intermediate  and  inveterate  war,  and 
during  the  prosecution  of  a  trade  which  is  now 
interdicted  and  alleged  to  be  illegal,  but  which 
trade  was  at  that  time  sanctioned  by  the  promul- 
gated decisions  of  her  courts,and  by  an  official  com- 
munication from  one  of  the  highest  organs  of  the 
very  Govehidaent  "vHiich  is  now  attempting  to  de- 
stroy it ;  and,  with  its  suppression^to  annihilate  or 
greatly  diminish  the  commerce  of  neutral  nations. 

Prom  the  decree  of  th«  Lords  of  Appeal,  in  the 
case  of  the  Essex,  (Orne,)  from  the  judgment  of 
Sir  William  Scott ;  in  sererai  other  cases  since 
that  decreej  in  direct  odntravention  of  his  former 
decisions;  from  the  multiplied  arrestations  and  de^ 
tentions  of  American  vessels^  of  which  every  arri  val 
famishes  a  more  extended  list,  there  is  great  cause 
to  apprehend  that  the  British  Government  mean 
to  set  up  as  principle,  that  she  has  a  right  to  in- 
terdict all  commerce  by  neutrals  to  the  ports  of 
her  enemies,  which  ports  had  not  been  opened 
previously  to  the  commencement  of  hostinties; 
that  if  she  permits  a  trade  with  them,  in  any  de- 
gree, she  h^  a  right  to  prescribe  the  limits  of  it— 
t6  investigate  the  intention  of  the  parties  prose- 
outing  it;  and  if 'such  intention  he  not  the  actual 
disposition  of  the  property  in  the  neutral  country, 
to  consider  the  merchandise,  even  after  the  im- 
portation into  such  country,  after  having  been 
landed  therein,  warehoused,  and  the  duties  paid 
Ota  it,  as  only  in  the  stage  of  a  continued  and  direct 
toyag^  from  the  colony  to  the  mother  country,  o# 
nice  vena^  and  therefbre  illegal,  and  liable  to  con- 
dMUnation. 

Speonlating  upon  the  apparent  avowal  of  these 
pdnciples.  the  vice  admiralty  judges  of  Great 
Brifain,  the  officers  of  her  ships  of  war  and  crui- 
aers,  seem  to  consider  them  as  the  signal  for  har- 
assing and  arresting  neutral  commerce,  and  vigi- 
hMf  atiting  in  conformity  With  the^  impress 
ilotis.  We  find,  that  scarcely  an  American  ves- 
M  ektt  ptfss  the  Bahamas,  the  Straits  of  Gib- 
Mvir.  or  the  English  chatmel,  without  being 
•#ted,  in  some  cases  condemned,  and  in  others  re- 
leased; either  without  damages,  or  with  the  con-^ 
Ttotion  that  the  demand'  for  compensation  would 
IM  attended  with  greater  expense  than  would  be 
defflayed  hf  a  successful  pursuit  of  it. 

In  some  instances  your  memorialists  find  new 
▼esisls,  on  their  first  passage  from  the  United 
S^Mifes  to  Europe,  arrested,  carried  out  of  their 
course,  and  injuriously  detained,  under  the  vexa- 
tious pretence  of  a  continuity  of  voyage  from  the 
eoontry  or  colony  of  a  belligerent. 

In  another  instance  they  have  witnessed  a  ves- 
aelcaptured  and  condemned  under  the  most  friv- 
olotts  pretax!^  yf^u  in  the  ptosecu^a  of  an  ac^ 


knewledgedand  permitted  trader  mider  eiiema- 
stances  which  banished  every  snadow  of  dovbc 
aa  to  the  real  destination  of  the  vessel,  tke  iden- 
tity of  the  owners,  or  the  actual  intentiona  of  die 
parties. 

Your  memorialists  allude  to  the  ease  of  the 
IflMlus,  Mfrick)  whkh  v^swl  wa^  owned  by  geB» 
tlemen  of  this  town,  not  engaged  in  commissiott 
business,  possessing  very  abundant  capital  ce  i»» 
diertake  mrge  and  distant  enterprises,  and  t^  fkir- 
ness  of  WM>S6  intentionb  or  conduct  has  never 
been  questioned  or  suspected. 

The. Indus  proceeded  fh>m  Boston  toBetavte) 
there  purchased  a  cargo,  and  on  the  T^||tiim  fbero* 
with  to  Boston,  was  dismasted,  «pd  after  sel^ 
fMng  severeiv  from  the  elemento,  oUiged  te 
put  into  the  Mauritius ;  on  her  arrival  tii^  ther 
ship  wan  A>Md  too  aaach  injured  to  proaecute  the 
voyage,  was  condemned  as  not  seaworthy,  aiia 
sold.  The  captain,  not  befog  able  sufisfactotily 
to  dispose  at  the  Isle  of  France  of  thaX  p^mm 
the  cargo  which  remained,  after  defraying  the 
expenses,  purchased  another  vessel,  gave  her  the 
same  name,  put  on  board  the  residue  of  his  origi- 
nal cargo,  and  completed  his  loading  with  frei^t 
belonging  to  citizens  of  this  town.  With  this 
remnant  saved  from  Ms  misfortunes,  he  proceed- 
ed on  the  voyage,  and  had  nearly  reached  the 
mouth'  of  our  harbor  when  his  vessel  was  em^ 
tured  by  a  British  cruiser,  and  carried  into  Han* 
fax,  and  there  by  the  Vice  Admiralty  Court  con- 
demned, because  among  the  papers  was  fcmmd  m 
memomndum,  reminding  the  captain  tiher  Ma 
arrival  within  the  harbor  of  Boston,  to  insert  ia 
the  manifest  to  be  delivered  at  the  custom-hoiMe, 
that  the  ship  was  bound  ^  for  Boston  and  En^ 
d^n^-'Hi  profision  merely  intended  to  operate  ui 
case  of  the  restoration  of  peace  before  the  ittmm 
of  the  vessel,  and  which,  as  the  laws  of  the  Oni^ 
ted  States  were,  when  she  departed  from  BdaitMi, 
was  needAil  to  enable  her  to  proceed  to  Butope 
without  uttloadinff  the  cargo,  or  the  puymeiirof 
duties^  and  which  provfeion,  the  captain  maac 
hive  been  well  convinced,  wa^  rendered  wMlf 
niigatory  with  the  second  ship,  because  when  he 
leftth^  United  States  he  knew  that  if  avy  fitrt 
of  the  cargo  were  entered,  the  whole  mmC  Ve 
landed  I  and  having  taken  freight  whieh  lie  W«r 
obliffed  to  deKver  here,  there  no  longer  reaai^iied 
an  electiontespectingthe  termiiiation  of  theYOjpegie, 
and  that  it  must  of  necessity  he  concluded  etBoeCoiu 

The  precautionary' memorandum  to  insert  iaf 
the  manifest,  after  the  arrival  of  the  veisel  im  (rta^ 
harbor,  the  words  "  Boston  and  Ennbden,*  wm 
practised  at  the  time  for  the  feame  pmpeaeby 
many  of  our  most  correct  and  intelligeir  uev^ 
chants,  and  is  no  evidence  of  an  inlention  eo 
avail  of  the  permission  which  it  gave  to  proee#i 
to  Europe.  In  the  case  of  the  Indus,  the  owMtv 
have  disavowed,  most  fonnally,  under  the  eznt* 
ing  political  state  of  Europe,  any  intentiott  of 
continuing  the  voyage j  and  this  asseveration  ia 
corroborated  by  the  strongest  collateral  evideMe 
it  is  possible  to  adduce;  the  same  orders  having 
been  given  in  previous  enterprises,  in  none  or 
whieh  had  the  penoMon  baeik  amiled  at}  Imt  ia 
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everv  ease  in  which  they  were  interested,  the 
car^^^  had  been  actually  landed  and  sold  in  the 
United  StateS)  notwithstanding  a  similar  declara- 
tion in  the  manifests. 

In  another  case,  your  memorialists  learn,  that 
.a  vessel  (the  Aurora,  Hall,)  belonging'  to  Ports- 
mouth, New  Hampshire,  after  haring  carried  out 
a  oar^  of  innocent  merchandise,  the  property 
of  natiTes  and  merchants*  of  this  town,  to  the 
neutral  port  of  Leghorn,  ordered  from  thence 
with  specie  to  Calcutta,  and  from  thence  to  re- 
turn With  a  cargo  to  this  place,  has  been  arrested 
in  the  progress  of  the  Toyage,  carried  into  Gibral- 
tnr,  and  nugr  probably  be  condemned,  beclkuse  her 
outward  cargo  consisted  of  cokmial  produce,  and 
because  the  captain  was  permitted  oy  his  orders 
to  a^op  at  the  kle  of  France  on  his  Toyage  to 
Calcutta,  and  to  avail  himself  of  the  state  of  the* 
markeu  there,  should  they,  be  favorable  to  pro^ 
core  a  return  cargo  for  Boston,  thus  embarrassing 
a  trade  which,  whether  prosecuted  to  the  one  place 
or  the  other,  has  by  all  parties  been  considered  as 
onen»  and  extending  the  taint  of  a  car|[o  of  colo- 
nial produce  Airther  than  bv  most  nations  is  at- 
tached to  a  loading  of  articles  wholly  contraband 
of  war,  for  it  is  admitted,  by  them,  even  in  that 
case,  thi^t  the  offence  is  deposited  with  the  cargo, 
and  ceases  on  its  ddivery. 

Your  memorialists  will  not  proceed  to  fatigue 
the  attention  of  GKyvemment,  by  citing  cases, 
which  they  presume,  so  soon  as  rejfular  docu^- 
ments  can  be  obtained,  will  be  transmitted  in  pre- 
cise statements  to  the  Department  of  State. 
These  few  instances  they  have  thought  it  need- 
ful to  notice,  in  order  to  demonstrate,  that  unless 
the  present  disposition  of  the  British  Admiralty 
Courts  and  navy  officers,  can  be  couateracted  and 
removed,  a  widelj"  dispersed  and  unprotected 
commerce,  extending   to   every  region  of  the 

Sobe,  will  only  serve  to  invite  depredation,  to 
tnkrnpt  ourselves,  and  enrich  others,  until  such 
commerbe  be  swept  from  the  face  or  the  ocean; 
and  leave  nothing  in  its  tfte#el,  but  sentiaaents  of 
hcfetility  and  acts  of  contention. 

Without  Entering  into  elf^borate  disquisitions, 
vour  memorialists  request  perAtssion  to  make  a 
few  remarks  on  what  they  conceive  to  be  the 
prin^ipleB  assumed  by  Qreat  Britain. 

let  It  is  contended  by  Great  Brttarn^  that  she 
hat  the  right  to  interdict  entirely  a  trade  by  neo* 
trals  to  the  ports  of  her  enemiee.  such  ports  not 
having  been  open  to  them  in'  time  of  peace,  and 
that  having  the  right  to  interdict  this  trade  atto« 
gether,  she  has,  afmtiori,  the  right  to  modify  it 
as  she  pleases;  and  of  consequence,  if  an  enemy 
nation  should  remain  in  a  state  of  war  for  half  a 
century,  any  altera^on  of  her  colonial  sys^m, 
which,  very  probably  the  progress  of  events  might 
have  produced  in  time  of  peace,  shall  not  be  per- 
mifted  to  her^  even  should  there  hffre  taken  place 
during  that  time  a  total  and  acknowledged  revo- 
lution of  her  Ctovemment,  ind  an  abolition  of 
all  her  ancient  systems. 

2d.  That  having  allowed  a  direct  trade  between 
the  colonies  of  her  enemies  and  neutral  coun- 
trieS|  she  has  a  right  to  any,  that  mfh  trade  shall 


cease  and  determine  in  the  neutral  state,  and  that 
to  prevent  its  further  progress,  she  has  the  right 
TO  examine  in  all  cases  to  whom  property  on  the 
ocean  belongs ;  to  trace  the  evidence  or  a  con- 
tinuity of  trade;  to  investigate  the  latent  inten- 
tions of  neutral  merchants ;  to  discriminate  be^ 
tween  importers  and  exporters,  and  then  to  ac- 
cord to  one  part  of  a  community  what  she  deMes 
to  another  part. 

A  tacit  submission  to  pretensions  thus  loftt 
and  comprehensive,  but  which  your  lAemorialists 
trust  ai^  most  of  them  untenable,  would,  they 
conceive,  be  an  abandonment  of  rights  openly 
recognised,  and  a  dereliction  of  the  most  impor- 
tant commercial  interests  of  our  country. 

Reason  and  the  most  powerful  considerations 
of  equity  enjoin  it  as  a  duty  on  the  United  Statek 
to  oppose  these  pretensions;  for,  circumstanced 
as  these  States  are,  possessing  an  immensely  ex^ 
tended  and  fertile  territory,  producing  mostly  the 
necessaries  of  life,  which,  with  the  merchandise 
obtained  from  abroad  by  the  industry  and  enter- 
prise of  her  citizens,  she  is  obliged  to  barter,  or 
nirnish  in  payment  for  importations  of  foreign 
produce  or  manufactures — it  behooves  her,  stren- 
uously to  contend  for  the  righti  of  an  open  com^ 
merce  in  innocent  articles  between  other  nations 
that  are  willii>ff  to  accord  it  and  herself;  for  if 
the  right  be  not  both  claimed  and  admitted,  scarce- 
ly any  of  the  European  Powers  can  in  future  be 
engaged  sin  warfare,  without  making  the  United 
States,  in  opposition  both  to  h^  efforts  and  Wish- 
es, either  a  victim  or  party  in  the  contest.  For  it 
is  well  known  tiiat  the  trade  of  this  country 
with  neariy  all  the  colonies  of  European  Powers 
is  carried  on  by  occasional  permission,  and  by 
partial  relaxaticns  of  the  prbhibitory  system ;  and 
if  the  British  contend  that  the  port  of  Batavia 
shall  uot  be' opened  to  neutrals  in  time  of  war, 
because  it  has  ordinarily  been  closed  against  them 
in  periods  of  peace ;  that  the  temporary  perniia* 
ston  to  trade  there  was  extorted  merely  by  the 
pressure  of  the  maritime  superiority  of  Gi^t 
Britain,  and  that  to  relieve  this  pressure,  by  the 
purchase  of  Javanese  produce,  was  counteracting 
the  effect  of  her  arms,  and  giving  aid  to  her  ene- 
mies in  the  war,  it  might  with  equal  force,  by 
parity  of  reasoning,  be'  contended  by  France,  or 
any  other  nation  at  war  with  Great  Britain,  tha^ 
the  limited  nermission  given  to  the  United  Stated 
to  trade  at  iai^ica  in  articles  of  the  first  necei^ 
sity,  was  evidently  grants  with  reluctance,  and 
was  extorted  by  the  power  of  their  arms  on  the 
continent  of  Bufope ;  that  to  oppose  and  coun^ 
terbalance  these  Great  Britain  was  necessitated  f6 
victual  and  man  immense  fleets,  and  to  organise 
and  support  numerous  armies ;  that  to  provision 
these  neets.  and  provide  for  these  armies,  con* 
sumed  all  tne  produce  of  her  country ;  that  nbt 
having  any  articles  of  subsistence  to  (pare,  sh^ 
must  therefore  either  abandon  her  colonies  tc 
famine,  or  reduce  or  ^distress  her  armaments  by 
diverting  from  them  part  of  the  supplies  destrn«u 
to  their  support,  and  that  for  the  citizens  of  the 
United  States  to  step  in,  and  avail  of  even  a  six 
weeki'  penndBiioQ  to  supply  her  colonies,  and 
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thus  prevent  their  fmlling  aD  easy  prey  into  the 
arms  of  France  from  the  pressure  of  their  own 
necessities,  and  actually  giving  aid,  and  comfort, 
and  existence  to  the  enemy  of  France,  was  in 
effect  making  a  common  cause  with  her,  and  of 
course  rendered  the  vessels  of  the  United  States, 
when  captured  in  the  prosecution  of  such  trade, 
lawful  prizes  to  the  cruisers  of  France. 
^  Thus  your  memorialists  conceive  these  preten- 
sions afford  constant  sources  of  collision,  contin- 
ually tending  to  involve  these  States  in  die  issue 
of  European  wars,  and  would  oblige  the  Govern- 
ment  on  the  occurrence  of  such  wars  speedily 
to  unite  with  one  or  other  of  the  parties,  in  order 
that  the  commerce  of  the  country  miight  lawfully 
avail  itself  of  some  degree  of  security,  from  the 
protection  which  its  own  force  and  that  of  its 
allies  could  afford.  To  this  state  of  things  your 
memorialists  believe  it  can  neither  be  the  inter- 
est nor  the  wish  of  the  British  (Government  to 
reduce  our  country. 

The  right  of  internal  commercial  regulation 
in  articles  of  an  innoxious  nature,  is  one  of  the 
essential  and  inherent  rights  of  every  independ- 
ent sovereignty,  and  with  the  exception  of  a  trade 
to  blockaded  ports,  or  in  articles  contraband  of 
war,  every  Grovernment  has  a  right  to  sell  the 
surplus  articles  of  its  manufactures  and  produce 
to  neutral  merchants,  who  on  their  part,  so  long 
as  they  confine  themselves  to  a  fair  and  honora- 
ble course  of  dealing — purchasing  exclusively  for 
their  own  account,  and  refusing  to  cover  the  prop- 
erty of  a  belligerent,  are  entitled  to  the  protec* 
tion  of  their  own,  and  the  respect  of  other  Gov- 
ernments ;  for  the  most  tenacious  advocates  for 
the  rights  of  belligerents  admit  that,  during  war, 
neutrab  have  a  right  to  enjoy  in  the  utmost  lati- 
tude the  trade  to  which  they  had  been  accus* 
tomed  in  time  of  peace.  Now,  if  a  belligerent 
has  the  right  to  blockade  an  extended  seacoast, 
and  exclude  neutrals  from  perhara  fifty  different 
port&  (as  was  the  case  with  the  French  ports  in 
the  Channel  during  the  last  war,)  how  can  the 
neutral  enjoy  his  usual  peaee-trade  in  its  greatest 
latitude,  unless  this  deprivation  is  balanced  by  ano- 
ther trade  which  is  opened  to  him  during  the  war? 

As  to  the  inquisitorial  right  of  search  into  the 
ownei;ship  of  neutral  property  set  up  by  Great 
Britain,  and  the  doctrine  appended  to  it,  that  a 
neutral  importer  shall  not  again  export  his  goods, 
but  that  they  shall  be  first  alienated  and  pasaea 
into  the  possession  of  others,  your  memorialists 
believe  them  to  be  unsound  in  principle,  offensive 
in  practice,  and  nugatory  in  effect ;  for  the  im- 
portation of  merchandise  into  a  neutral  coun- 
try, landing  it,  payment  of  duties  on  it,  and  ex- 
posing it  for  sale,  as  fully  domesticates  such  mer- 
ehanojse,  and  makes  it  as  much  a  part  of  the 
marketable  stock  of  the  country  as  the  com  which 
is  raised  in  the  fields,  or  the  beef  that  is  fatted  on 
its  mountains ;  and  thenceforward,  it  becomes  as 
much  the  right  of  one  citizen  as  another  to  ex- 
port or  appropriate  it  as  he  chooses^  and  the  at- 
U«npt  by  another  Government  subsequently  to 
«J,»cjinainate,  and  to  deprive  a  neutral  merchant 
of  the  right  to  purchase  a  cargo  for  exportation, 


because  possibly  he  owned  a  fiftieth  part  of  it  oil 
importation,  can  only  excite  irritation,  invite  col- 
lusion^ lead  to  fictitious  sale^  and  eventually  would 
diminish  in  a  very  small,  if  in  any  degree,  ship- 
ments of  foreign  produce. 

This  doctrine  is  probably  more  injurious  in  its 
operation  to  the  United  States  than  to  any  other 
country.  Second,  to  no  nation  on  earth  in  enter- 
prise, her  citizens' are  yet  inferior  to  those  of  mmnj 
other  countries  in  capital;  hence  arises  the  neeee- 
sity  of  numerous  associations  in  the  protecouott 
of  distant  enterprises;  and  to  exclude  all  the  origi- 
nal associates  mm  the  rights  of  any  sabaequent 
trade  in  articles  derived  from  adventures  in  which 
they  had  been  concerned  to  perhaps  a  rery  small 
amount,  and  which  adventures,  after  their  arrival 
m  the  United  States,  are  as  much  terminated,  so 
far  as  respects  the  continuity  of  association,  as  if 
the  property  had  been  sunk  in  the  ocean ;  and  chos 
to  throw  advantages  into  the  laps  of  their  neigh- 
bors, from  the  participation  or  which  they  are 
interdicted,  is  manifekly  arbitrarv  and  unjust. 

Your  memorialists  would  witn  relucunce  be- 
lieve that  the  sacred  tribunals  of  justice  have 
become  subservient  to  motives  of  political  expedi- 
ency, more  especially  in  a  nation  whose  jodicial 
proceedings  have  freguently  deserved,  and  com- 
manded the  respect  of  all  civilized  countries ;  yet 
they  know  not.  easily,  how  to  reconcile  on  any 
other  ground  tne  contradictory  proceedings  of  the 
British  Admiralty  Courts  durmg  the  hat  and 
present  war. 

in  February,  1800,  there  came  on  lor  final  ad- 
judication before  the  High  Court  of  Admiralty, 
in  Gkeat  Britain,  the  case  of  the  PoUy.  Laskey. 
This  was  a  vessel  bound  from  Marblehead  to 
Bilboa,  captured  and  carried  into  Enriand,  be- 
cause she  had  on  board  249  boxes  of  HaTaoa 
sugars,  and  80  hogsheads  Caraccas  cocoa,  the 
produce  of  Spanish  colonies,  and  was  brouglit  to 
trial  principally  under  the  pretence  that,  as  she 
was  carrying  those  articles  to  a  port  of  Spaia, 
the  trade  was  in  effect  a  direct  one  between  the 
colony  and  the  mother  country,  and  therefore  ili^ 
gal,  and  subjecting  the  property  tocondemnatioiL. 
The  Polly  was  owned  by  a  merchant  of  liarbl»> 
head,  who  in  his  attestation  declared,  that  he  had 
been  in  habits  of  trading  both  with  Old  Spaia 
and  with  the  Havana.  In  evidence  on  the  trial  it 
appeared,  that  the  Polly  on  a  previous  voyase  had 
been  to  Bilboa,  that  she  took  from  thence  Sills  of 
exchange  on  the  Havana,  that  with  these  bills 
she  in  part  paid  for  the  identical  sugars  which 
were  found  on  board  of  her  at  the  time  of  cap- 
ture ;  that  for  the  residue  <^  the  purchase,  biUa 
were  drawn  from  the  Havana  on  the  house  in 
Bilboa,  who  did  the  business  of  the  vessel  on  her 
former  voyage ;  and  by  the  certificate  of  the  eo^ 
lector  of  the  customs  at  Marblehead  it  appeared 
that  the  sagar  had  been  imported  from  the  Ha- 
vana on  board  the  Polly  in  June,  and  exported 
by  her  to  Bilboa  in  August;  the  intermediate  time 
being  emploved  in  repairing  the  vessel,  and  pre- 
paring her  lor  the  voyage.  It  also  appeared  by 
the  deposition  of  the  mate  that  the  captain  had 
destroyed  some  of  his  papera 
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A  case  more  pertiaent  to  the  question  at  issue, 
or  more  stroDgiy  marked,  could  scarcely  be  ima- 
gined by  tlie  strongest  powers  of  invention. 

For  the  captors,  there  appeared  the  King's 
advocate,  (undoubtedly  one  of  the  ablest  jurists 
in  the  nation,)  and  Mr.  Arnold.  In  delivering  its 
judgment,  the  court  asked,  whether  it  were  con- 
tended, that  an  American  could  not  purchase  arti- 
cles of  this  nature,  and  import  them  bona'Jide  to 
America  on  his  own  account,  and  afterwards  ex- 
port them  ?  It  was  answered  no.  The  court  then 
stated,  that  an  American  has  undoubtedly  a  right 
to  import  the  produce  of  the  Spanish  colonies  for 
his  own  use,  and  after  it  is  imported  bonajide 
into  his  own  country,  he  would  be  at  liberty  to 
carry  them  on  to  the  general  commerce  of  Eu- 
rope. The  vessel  and  cargo  were  restored  to  the 
neutral  claimants.* 

In  1801,  in  consequence  of  a  decree  of  the  Vice 
Admiralty  Court  at  Nassau^  condemninfi;  the  cargo 
of  an  American   vessel  going  from  the  United 
States  to  a  port  in  the  Spanish  colonies,  with  a 
cargo  consisting  of  articles  the  growth  of  Old 
Spain,  our  highly  respectable  ana  able  Minister 
at  the  Court  of  London,  immediately  addressed 
Lord  Hawkesbury,  His  Majesty's  Secretary  for 
Foreign  Affairs,  and  remonstrated  in  a  respectful, 
bat  firm  and  dignified  manner  against  this  in- 
fringement and  violation  of  the  rights  of  neutrals. 
The  remonstrance  met  that  prompt  attention  from 
the  British  Government  which   its  merits  de- 
manded.   The  subject  was  referred  to  the  con- 
sideration of  the  Advocate  General,  who  report- 
ed: That  the  sentence  of  the  Vice  Admiralty 
Court  at  Nassau  was  founded  in  error  5  that  it 
was  now  (1801)  distinctly  understood,  and  had 
been  repeatedly  so  decided  bv  the  High  Court  of 
Appeals,  that  the  produce  or  the  colonies  of  the 
enemy  may  be  imported  by  a  neutral  into  his 
own  country,  and  may  be  re-exported  from  thence 
even  to  the  mother  country  of  such  colony,  and 
in  like  manner,  the  produce  and  manufactures  of 
the  mother  country  may  in  this  circuitous  route 
legally  find  their  way  to  the  colonies ;  that  a  di- 
rect trade  had  not  been  recognised  as  legal,  and 
the  decision  of  what  was,  or  was  not,  a  direct 
trad^  was  a  question  of  some  difficulty,  but  that 
the  High  Court  of  Admiralty  had  expressly  deci- 
ded, and  the  Advocate  General  saw  no  reason  to 
expect  the  Court  of  Appeals  would  vary  the  rule, 
that  landing  the  goods,  and  paying  the  duties  in 
the  neutral  country,  breaks  tne  continuity  of  the 
-voyage,  and  is  such  an  importation  as  le^lizes 
the  trade,  although  the  goods  be  reshipped  in  the 
same  vessel,  and  on  account  of  the  same  neutral 
proprietors,  and  forwarded  for  sale  to  the  mother 
cotintry. 

The  report  of  the  Advocate  General  was  ac- 
o^pted  by  the  British  Government,  immediately 
Cransmitted  by  Lord  Hawkesbury  to  Mr.  Kin^, 
msd  by  His  Majesty's  express  command,  communi- 
eaited  by  the  Duke  of  Portland,  the  principal  Sec- 
retary of  State,  to  the  lords  commissioners  of  the 
admiralty,  witn  the  information  that  it  was  His 

^  Sob*.  Rept. 
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Majesty's  pleasure,  that  the  doctrine  laid  down  in 
the  Advocate  General's  report  should  be  immedi- 
ately made  known  to  the  several  judges  of  the 
vice  admiralty  courts,  setting  forth  to  them 
what  is  held  to  he  law  u|)on  the  subject,  by  the 
superior  tribunals,  for  their  future  guidance  and 
direction,  t 

Thus  are  obtained  so  recently  as  within  five 
years,  the  deliberate  opinions  on  the  subject  under 
discussion,  of  the  most  eminent  English  civilians, 
and  of  the  High  Court  of  Admiralty,  corroboratea 
(if  one  of  the  first  law  officers  of  the  Crown  may 
be  credited,)  by  the  repeated  decisions  of  the 
Court  of  Appeals,  which  by  its  late  and  contra- 
dictory decree,  in  the  case  of  the  Essex,  Orne,  has 
caused  so  disastrous  an  arrestation  and  condemna- 
tion of  American  property. 

Judgments  thus  perspicuously  stated  and  en- 
forced, by  the  highest  authority,  it  was  fair  \o 
consider  as  intended  for  a  beacon,  to  direct  to  the 
channel,  through  which  neutral  commerce  might 
be  prosecuted  with  security.  It  is  hoped  the 
event  will  prove  they  were  not  a  mere  ignis  fatnua 
to  ensnare  the  innocent  and  unsuspicious. 

At  any  rate,  whether  the  doctrine  were  sound 
or  not,  or  whether  it  injured  Great  Britain  or  not, 
it  cannot  become  the  integrity  and  magnanimity 
of  a  great  and  powerful  nation,  at  once,  and  with- 
out notice,  to  reverse  her  rule  of  conduct  towards 
other  States  and  to  prey  upon  the  unprotected 
property  of  a  friendly  Power,  the  extension  of 
whose  commerce  had  been  invited  by  the  formal 
avowal  of  her  intentions,  and  prosecuted  under  a 
reliance  on  her  good  faith,  and  from  the  confi- 
dence reposed,  that  her  courts,  uniform  in  their 
principles,  would  never  be  influenced  by  the  time- 
serving politics  of  the  moment. 

But  whatever  may  have  been  the  motives  for 
the  proceedings  on  the  part  of  Great  Britain,  the 
effect  is  notorious.,    From  her  recent  conduct 

great  losses  have  been  sustained,  our  commerce 
as  been  checked  and  embarrassed,  and  large 
quantities  of  produce  are  now  remaining  locked  up' 
in  this  country,  which  were  purchased  for  foreign  . 
markets,  because  our  merchants  cannot  send  it 
abroad,  without  taking  risks  on  themselves,  which 
prudence  would  not  justify,  or  without  paying 
such  rates  for  insurance  as  tne  trade  of  the  conn- 
try  cannot  afford. 

Thus  circomstaoeed^  the  mercbanu  of  Boston 
have  thought  it  their  duty  respectfully  to  make 
known  theur  complaints  to  the  Gfovernment.  Be- 
lieving the  citizens  of  the  United  States  desirous 
of  cultivating  relations  of  amity  with  the  whole 
human  race,  and  particularly  connected  as  they  are 
with  Great  Britain  by  habits  of  constant  inter- 
course and  by  mutual  wants,  they  cannot  but 
hope  that  like  dispositions  are  entertained  by  the 
British  nation  towards  this  country ;  and  if  meas- 
ures were  speedily  taken  for  the  amicable  discus- 
sion by  negotiation  of  our  complaints,  that  a  sense 
of  her  own  interest,  and  respc^et  for  the  rights  of 
others,  would  induce  her  to  depart  from  her  pres- 


t  I>ake  of  Pordttid's  letter  to  Mr.  Kfaig. 
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eat  measures,  and  to  conduct  towards  us  with 
justice  and  liberalitjr. 

Under  this  persuasion,  and  without  meaning  in 
the  smallest  degree  to  derogate  from  the  talents 
and  attention  of  the  American  Minister  at  the 
Court  of  London,  the  suhscrihers,  with  deference 
and  humility,  beg  leave  to  suggest,  whether, 
when  so  important  national  interests  are  at  stake, 
a  special  mission  would  not  carry  with  it  great  in- 
fluence, and  be  very  instrumental  in  the  accom- 
plishment of  our  reasonable  wishes. 

In  all  events,  fully  relying  that  the  subject  of 
our  difference  with  Ureat  Britain  will  receive  the 
due  consideration  of  Government,  and  that  such 
measures  will  in  consequence  be  promptly  adopted, 
as  will  tend  to  disembarrass  our  commerce,  assert 
oar  rights,  and  t;apport  the  dignity  of  the  United 
States: 

Your  memorialists  have  the  honor  to  remain, 
in  behalf  of  their  constituents  and  themselves, 
mqst  respecfully. 

JAMES  LLOYD,  Jr. 
JOHN  COFFIN  JONES, 
DAVID  GREENE, 
GEORGE  CABOT, 
ARNOLD  WELLSL 
THOMAS  H.  PERKINS, 
DAVID  SEARS. 
Atttest:  Isaac  Winslow,  Secretary. 
Boston,  January  20,  1806. 


8ALBM  MEMORIAL. 

7b  the  honorable  the  Senate  and  Houee  of  Representa- 
tives of  the  United  States,  the  memorial  cf  citizens 
of  Salem  respeetJuUy  represents : 
That,  on  ordinary  occasions,  they  have  deemed 
it  unnecessary  to  apply  for  the  redress  of  griev- 
ances to  the  (jK)vernment  of  their  country,  con- 
fiding in  the  rectitude  and  wisdom  of  its  councils ; 
and,  thoueh  their  confidence,  in  this  respect,  is 
unaiminisned,  yet,  as  questions  of  national  mo- 
ment are  now  agitated,  and  aggressions  committed 
on  our  commerce  in  a  manner  unprecedented,  they 
deem  it  their  duty  to  approach  the  constituted 
authorities,  and  express  their   sentiments  with 
fidelity  ano  deliberation. 

It  has  been  a  source  of  the  purest  satisfaction 
to  your  memorialists,  that,  while  foTeign  nations 
have  been  engaged  in  wars,  which,  in  their  nature 
and  consequences,  have  transcended  the  limits  of 
human  foresight,  the  United  States  have,  under 
the  benign  care  of  Providence,  been  preserved  in 
the  enioyment  of  peace  and  liberty.  They  have 
beheld  with  pleasure  our  commerce,  at  first  feeble 
and  confined,  gradually  expanding  with  awaken* 
ed  enterprise,  until  it  has  reached  the  farthest 
sht>Fes,  and  embraced  the  mopt  inhospitable  climes. 
This  commerce,  prosecuted  with  increasing  vigor, 
and  foetered  by  new  aids,  has  continuallv  brought 
to  our  ports  the  wealth  or  all  nations,  and  by  open- 
ing a  Uberal  intercourse,  added  fresh  zeal  to  for- 
eign industry  and  domestic  labor. 
Your  memoualistt,  eoasi4ering  wir  aa  eril 


which  could  not  be  confined  in  its  cooaequenteB 
to  belligerents,  even  when  prosecuted  with  good 
faith  and  amicable  intentions  towards  neutrals, 
and  believing  it  the  sound  policy  of  the  Uoitea 
States  to  avoid  every  entanglement  in  it,  as  inju- 
rious to  internal  improvement  and  external  inters 
ests,  have  witnessed  with  unhesitating  approbation 
the  disposition  to  neutrality  patronized  bjr  the 
General  Government,  at  times  when  national 
wrongs  have  been  pressed  with  peculiar  aggrava- 
tions, and  seemed  to  point  to  summarv  redress. 
Firmness  and  moderation  have  happily  secuied 
all  the  advantages  of  successful  war,  and  the  so- 
ber appeal  of  reason  ci^rried  conviction  tofore^n 
nations.  Prom  considerations  of  a  similar  nature 
your  memorialists  have  submitted  to  the  ii^ucies 
of  belligerents  during  the  late  European  war,  and 
awaited  with  confidence  the  decisions  of  tnbonals 
instituted  to  adjust  national  rights,  and  aflbrd  a 
fair  though  tardy  redress  to  grievances.  To  these 
tribunals,  elevated  in  the  presence  of  the  world, 
as  the  learned  and  impartial  courts  of  nations^ 
they  hoped  that  all  parties  might  appeal  for  jus- 
tice and  receive  a  righteous  award.  In  some  in- 
stances they  were  disappointed;  in  others  they 
realized  their  expectations.  And  even  wbeo  tiiey 
could  not  admit  the  correctness  of  decisions,  prin- 
ciples were  expounded  and  rules  prescribed, 
which  might  serve  as  pole  stars  for  future  direc- 
tion. 

Tour  memorialists,  however,  have  witnessed 
with  deep  regret  and  deep  anxiety,  that  to  some 
of  these  tribunals  they  can  no  longer  appeal  for 
safety.  New  interpretations  of  old  rules,  and  new 
glosses  on  ancient  doctrines,  have  been  arrayed  to 
control  the  circuit  of  neutral  commerce,  and  re- 
strain if  not  annihilate  its  most  beneficial  opera- 
tions. Their  surprise  has  been  greater,  because 
the  nation  who  has  adopted  them,  is  one  from 
whom  we  had  a  right  to  expect  the  most  concil- 
iatory conduct,  since  with  her  ultimately  centre 
the  proceeds  or  our  commerce,  and  from  her  we 

Jmrchase  the  greatest  portion  of  her  staple  manu- 
ieictures.  The  interests  of  Great  Britain  and  Che 
United  States  seem,  in  this  respect,  mutnsi  We 
consume  the  products  of  her  industry,  and  give 
her  in  return,  besides  large  sums  of  money,  raw 
materials^  bjr  which  she  may  levy  new  cootxibu- 
tions.  Similarity  of  manners  and  habits,  of  edu- 
cation and  language,  have  added  artificial  induce- 
ments for  intercourse,  and  gained  for  her  among 
us  a  respect,  not  sligntly  to  be  viewed  or  incon- 
siderately forfeited.  On  all  occasions  the  Uiuced 
States  have  exhibited  toward  her  an  amicable 
interest,  and  a  just,  it  may  be  added,  a  generous 
policy.  If,  therefore,  we  nad  favors  to  uk  or  to 
receive,  our  claims  have  been  peculiarly  strong 
upon  her.  because  we  have  been  emphatically  the 
sinews  or  her  opulence.  But  it  is  believed  that 
the  United  States  never  asked  of  any  Bati<A 
more  than  justice,  and  are  willing  to  be  bound  bj 
the  established  rules  of  commerce.  Tour  memo- 
rialists, therefore,  express  deep  regret,  beeause  s 
confidence  has  been  shaken  which  may  not  easily 
be  restored,  and  deep  anxiety,  because  the  princi- 
ples alluded  to,  if  conceded,  most  erenUiaUy  i 


Digitized  by 


Google 


iMnt 


APPian)ix. 


902 


RdatiiAa  vith^  OrecU  Britain  and  fVanee. 


tmte  our  trad^,  or  leave  it  at  the  arbitrary  discre- 
tion of  beiligereats.  Whether  peace  or  war  pre- 
Taii,  the  banefal  iDfloenee  will  ererywbere  be 
felt,  and  in  the  latter  predicament,  we  shall,  as 
netttrak,  share  the  mischiefs  of  it,  without  the 
efaanees  of  benefit 

With  these  impressions,  your  memorialists  re- 
spectfoily  submit  some  observations  on  the  nature 
and  importance  of  the  principle  avowed  by  the 
British  Admirahy.  On  the  present  ocoasioin  they 
wottld  av»id  the  discussion  of  contested  points  re- 
^ectii^  the  freedom  of  commerce,  on  which 
cftviliaas  have  entettained  di£ferent  opiaions. 
Thty  would  avoid  the  questioci,  how  far  even  a 
direct  trade,  carried  on  by  neutrals*  between  the 
e^loniea  ano  mother  country,  with  benaSde  neu- 
tfftl  property,  is  protected  by  the  law  of  nations, 
tliou^  it  may  justly  be  a  gioond  of  national  in- 
Testiptliea^  They  are  wiling,  to  avoid  these  ex- 
trinsic thoi^h  imTOrtaat  subjeets,  and  meet  the 
pcmeii^  oTthe  English  courts  upon  the  laws 
and  usages  sanctioned  by  the  practice  of  nations. 
The  principle  recently  established  by  Chreat 
Britain,  is,  as  your  memorialists  understand  it,  that 
it  is  not  competent  for  a  neutral  to  carry  on  in  war 
any  trade,  which  he  is  not  accustomed  to  do  in 
peace ;  and  that  he  shall  not  be  permitted  to  effect 
tkat  in  a  circuitous,  which  is  inhibited  in  a  direct 
trade.  As  corollaries  from  this  principle,  she  in- 
sists that  the  colonial  trade,  exercised  by  neutrals, 
shall  not  extend  beyond  the  accustomed  peace  es- 
tablishment )  and  that  whenever  the  neutral  im- 
perts  into  his  own  eoontlry  cokmial  produce,  with 
the  intention  to  tranship  it  ta  the  toother  country, 
if  a  direct  intercourse  l^  inlerdic^d'in^peace,  the 
circuity  of  the  route  "shall  not  protect  the  proper- 
ty from  confiscation.  It  seems  admitted,  that  such 
cifenitous  route,  with  such  intention,  is  not  con- 
sidered as<  evidence  of  enemy^s  propertyj  confis- 
cable within  t)rdiiMury  rules,  but  as  a  disut^ct,  sub- 
stantial, condemnatory  principle,  independent  both 
in  efficacy  and  applieation*  For  it  yields  not  to  the 
okosi  clear  proof  of  neutral  property,  or  innocent 
tboagh  misdirected  conduct.  The  unaccustomed 
trade,  or  the  importation  with  specific  intention 
atfe  the  tests  by  which  every  voyage  is  to  be  tried. 
If  these  doctrines  form  n  part  of  the  law  of  na- 
tiaas,  however  mischievous  thej  naay  be  in  «pera<- 
tioii,  the  United  States  must  submit  to  them,  until 
relaxed  by  particular  convention.  Thougii  our 
conmeroe  should  be  oppreised,  and  our  enterpnse 
eMshecl,  yet  are  we  boimd  to  acquiesce^  it  the 
sanstioa  of  unitrersal:  ptaotiee  require  it. 

Yoar  msmorinlists,  bowever,  b^  leave,  before 
they,  consider  the  law  of  nations  in  this  psrticutar. 
to  advert  to  a  few  of  the  oonseqaenees  resulting 
from  this  fule,  and,  if  they  do  not  greatly  mistake^ 
fromthenee  wiU  arise  a  strong  argument  of  its 
inateisslbility. 

In  the  first  place,  great  evils  must,  in  the  nature 
of  things,  result  from  the  indefiniteness  of  what 
is  the  accustomed  trade.  Nations  are  continually 
changing  their  policy,  their  imports  and  exports, 
their  manufuMures,  their  staples,  and  theb  com- 
mhreial  oosjMxion&  In  peaces  as  well  as  in  war, 
pamtliar  oiteunKtaMfs  indaoe  them  to  open  or 


closes  traffic,  and  these  circnmstsnces  arise  as 
often  from  accidental  caprice  as  political  wisdom. 
Beside  thebe,  the  silent  operations  of  time,  by  de* 
stroying  old  sources  of  revenue,  and  developing 
new  wants,  and,  in  a  more  important  view,  by 
erecting  the  grandeur  of  one  State  on  the  destruc- 
tion of  another,  with  secret  fatality  changes  the' 
channels  of  commerce,  and  forbids  it  to  flow  in  an 
uniform  coarse.    It  seems  conceded  on  all  sides, 
that  the  rule  shall  not  apply  to  every  case,  ann' 
that  those  changes,  which  seem  not  the  result  of 
a  necessity  imposed  by  an  enemy,  are  exempted 
from  its  operation.    But,  how  shall  these  limits' 
be  defined  ?    Every  nation  varies  itspolicy  in  this • 
respect  in  time  of  war;  and  even  Great  Britain* 
relaxes  her  navigation  act  to  meet  the  ordinary 
exigencies  of  it    On  ^uch  occasions  she  admits 
neutrals  to  import  into  her  dominions  articles  not 
the  growth  ot  their  own  country.    She  admib 
foreigners  into  her  mercantile  as  well  as  military' 
HMirine.    She  opens  her  colonies  to  importatiom 
strictly  forbidden  in  peace,  and  allowed  with  jeal- 
ous caution,  even  under  the  pressure  of  war.    To 
changes  of  this  nature,  if  they  do  not  arise  out  of 
the  predominance  of  tne  enemy's  force,  or  out  of 
any  necessity  resulting  therefrom,  her  own  civil- 
ians avow  the  rule  of  accustomed  trade  shall  not 
extend.    According  to  them,  it  is  not  every  con- 
venience or  even  every  necessity  arising  out  of 
the  state  of  war,  but  that  neces^y  which  arises 
out  of  the  impiassibility  of  otherwise  providing 
against  the  ui^ency  of  the  distress  inflicted  by 
the  hand  of  a  superior  enemy,  that  can  be  admit- 
ted to  produce  such  an  effect.    But,  in  what  man- 
ner shall  this  impossibility  be  determined  ?  How 
shall  we  distinguish  between  the  ordinary  and  the 
extraordinary  necessities  of  war-^between  those 
evfk  inflietea  by  a  superior  force^  and  those  re- 
sulting from  general  embarrassment  ?   How  shall 
we  distinguish  which  is  the  predominant  Power, 
when  one  may  be  conqueror  at  'one  point,  and' 
conauered  at  another*--one  all*-powerfui  by  sea, 
anothef  all-powerful  by  land?    How  shall  we 
provide  for  or  foresee  the  changes  of  the  day,  - 
when  time  with  unmeasured  rapidity  retrieves 
losses  in  the  hour  of  defeat,  and  destroys  a  Power 
in  the  hour  of  victory?    In  the  opinion  of  your' 
memorialists,  there  is  bat  oae  test  of  such  pre» 
dominancy,  aM  that  within  the  old  law  of  na^- 
ttons.    It  is,  when  the  belligerent  is  able  to  block- 
ade the  ports  of  his  enemy,  and  then  his  right  to 
exdude  neutrals  is  coextensive  with  this  ability 
to  blockade.    If  any  other  test  be  resorted  te.  if 
the  unlimited  ingenuity  of  Admiralty  discrMtoii' 
be  exercised' in  the  application  or  denial  of  the 
rule,  the  right  ef  neutrals  will  change  with  the 
pdicy  of  an  Administration,  and  rise  and  fall  with 
the  prsssare  of  hosttlities,  and  the  security  of  dep- 
redation.   Surely  no  principle  of  the  law  of  na-* 
tions  can  be  bottomed  on  so  fluctuating  a  basis. 
It  would  rererse  the  nature  of  all  law,  which  is 
fixed  and  determinate,  and  substitute  a  discretion 
little  less  injurious  than  despotism. 

In  another  view,  the  rule  appears  to  your  me- 
morialvBts  not  less  untenable  and  unjust.  It  is 
sutedas  a  part  of  it|  that  if  colonial  prodaee  ba 
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imported  by  any;  person,  with  an  intention  to 
tranship  it  on  his  own  account  to  the  mother 
country,  it  is  subject  to  confiscation ;  but  if  im- 
ported lor  the  purpose  of  general  commerce,  and 
thrown  into  the  market  for  general  transhipment, 
it  is  within  the  exception.  To  distinguish  be- 
tween general  and  particular  intentions,  and  to 
leparate  things  so  subtle  in  their  own  natures, 
and  almost  incapable  of  proof,  for  the  purposes  of 
national  decisions,  seems  a  refinement  reserved 
for  the  present  age.  In  the  nature  of  things,  it 
can  hardly  be  possible  to  determine  the  intention 
of  a  merchant  in  importation.  These  may  be 
formed  and  fixed  at  one  moment,  and  abandoned 
from  change  of  circumstances  at  another.  The 
situations  of  foreign  markets,  the  plenty  or  defi- 
ciency of  supply  at  home,  the  nature  of  bis  funds, 
the  success  of  his  incipient  voyage,  and  numerous 
other  accidents,  must  continually  change  the  des- 
tination of  importations  and  divert  them  into  va- 
rious channels.  In  no  case,  therefore,  can  there 
arise  an  indisputable  presumption,  that  a  mer- 
chant imports  with  a  determination  to  export. 
Indeed,  as  his  intention  must  frequently  be  ambu- 
latory, the  presumption  lies  as  strongly  the  other 
way.  And  even  if,  in  a  few  instances,  that  inten- 
tion could  be  ascertained,  thousands  of  cases  must 
arise,  in  which  it  would  be  impossible  to  form  a 
criterion  for  judgment.  AIL  must  be  doubt,  ca- 
price, or  speculative  construction. 

These  objections  lie  in  the  embarrassment  at- 
tending the  exercise  of  the  rule  respecting  inleii- 
tions.  But  a  more  serious  one  may  be  urged 
against  it.  grounded  upon  its  inefficacy,  as  it  re- 
spects both  the  neutral  and  the  belligerent.  As  it 
respects  the  neutral,  if  the  rule  is  once  known, 
transfers  of  property  will  immediately  be  made. 
There  will  be  an  impossibility  of  preventing  frauds 
in  these  transfers,  if  tbev  deserve  the  name,  by 
any  tests  applicable  to  them,  unless  restrictions 
are  imposed  or  evidence  required,  which  no  au- 
thorities could  procure,  and  no  independent  nation 
ought  to  submit  to.  As  it  respects  the  belli^rent, 
the  same  produce  aAer  sale  would  according  to 
his  own  principles  be  admissible  to  the  ports  of 
his  enemy  ;  and  in  that  way  the  same  assistance 
be  supplied,  and  the  same  embarassments  be  pre- 
Tented.  The  importer  will  communicate  a  title 
to  his  vendee,  which  he  does  not  hin&self  possess, 
and  clothe  his  agent  with  an  authority,  which  he 
cannot  exercise  at  his  own  hands.  The  rule  there* 
fore  would  require  the  mere  formality  of  a  sale, 
but  would  effect  none  of  the  consequences,  which 
it  professes  to  value  \  and  iu  foundation  would  be 
shaken  by  the  extent  of  its  exceptions.  Considered 
in  this  view,  your  memorialists  cannot  but  sup- 
pose, that  no  such  modification  will  ultimately 
prevail ;  but  by  degrees  the  restriction  wBl  be  ah- 
solute  against  all  neutral  carriage  of  colonial  pro- 
duce to  the  mother  country  under  every  variety 
of  intention.  In  any  other  way  it  might  be  nu- 
gatory, and  with  this  unmeasured  influence  if 
must  be  ruinous. 

The  foundation  of  this  modern  doctrine  is  laid 
in  this  principle,  that  the  neutral  has  no  right  by 
an  extension  of  this  trade,  to  afibrd  soi^ilies  to  the 


belligerent,  because  by  such  trade  he  assists  the 
belligerent  to  ward  off  the  blows  of  his  enemy, 
and  oppose  for  a  longer  period  the  dominion  or 
his  force.  But  to  this  your  memorialists  deem  it 
a  conclusive  answer,  that  this  proposition  provea 
too  much ;  that  if  true,  it  is  a  foundation  for  a  far 
more  broad  and  sweeping  principle;  that  every 
commerce  with  the  belligerent  is  inhibited  to  nen* 
trals,  for  every  commerce  assists  him  in  reststanee, 
and  diminishes  his  necessities.  A  doctrine  thus 
comprehensive  has  never  yet  been  avowed,  and  it 
is  presumed  never  will  be.  Yet  such  mast  be  the 
logical  conclusion ;  and  it  shows  irresistibly  the 
atoordity  of  the  assumed  premises.  The  aceos-* 
tomed  as  well  as  imaccustomed  trade,  is  within  the 
terms,  and  must  stand  or  fall  together.  Either 
the  doctrine  is  unsound,  and  assumed  as  a  mere 
pretext  for  predatory  seizures,  or  neutrals  have  no 
rij^ht  as  such,  and  must  endure  the  calamities  in- 
flicted by  belligerents  in  a  contest,  in  which  thef 
have  no  voice,  and  from  which  they  can  reap  onlj 
injurv. 

Otner  considerations  add  force  to  the  preceding 
remarks.  It  is  well  known  that  in  time  of  war 
neutrals  cannot  carry  on  even  their  accustomed 
trade  in  its  full  extent  They  are  prohibited  irooi 
trading  in  contrabandgoods,and  to  blockaded  ports. 
Variations  necesarily  arise  in  the  relations  of  the 
hostile  Powers,  which  the  neutral  ought  to  pos- 
sess a.ri'ght  to  turn  to  his  profit,  as  an  in<kmnity  for 
theoUtrucUons  of  his  old  trade.  These  obstnictioiia 
are  of  a  very  serious  nature.  When  exercised  in 
the  mildest  form  they  produce  oppressire  searches 
and  delays,  expensive  litigation,  and  often  total 
failure  of  an  etherwise  lucrative  voyage.  Rea- 
son would*  therefore  seem  to  declare,  that  for  hax- 
ards  of  this  nature  the  benefits  arising  to  neatials 
from  war  are  not  more  than  a  just  equivalent. 
But  if  the  obstructions  be  enforced,  and  no  new 
channels  permitted,  it  seems  hardly  too  much  Ce 
say,  that  they  must  lead  to  an  extinction  of  all  neo- 
tral  commerce.  If  one  belligerent  adopt  the  rule, 
another  has  the  same  right;  and  regulations  or 
colonial  monopoly  would  then  serve  as  fidse  laws 
onl  y  to  ensnare  and  betra v  neutral  navigation.  It 
is  somewhat  singular,  tnat  a  belligerent  should 
invite  a  trade  with  itself,  which  it  declares  fraudo- 
lent  with  its  enemy ;  and  should  lift  the  arm  of 
power  to  crush4he  neutral,  whose  conduct  is  crimi- 
nal only  when  it  ceases  to  be  partial. 

Such  are  the  remarks  your  memorialists  re- 
spectfully submit  upon  the  rule  conudeied  in  it* 
self;  on  this  examination  they  confess  it  appeals 
to  them  fundamentally  incorrect.  It  sul^ocs  eon* 
merce  to  fluctuating  decisions,  overthrows  the  or* 
dinary  rules  of  evidence,  and  places  an  immense 
power  to  be  wielded  at  the  uncontrollable  diocte- 
tion  of  magistrates  appointed  by  a  single  party. 
It  wants  therefore  all  the  discriminative  feaunea 
of  a  fundamental  proposition  of  the  law  of  nations, 
uniformity,  precision,  and  general  applicability. 
It  would,  in  their  opinion,  if  established,  create 
greater  evils  than  it  professes  to  redress,  by  per- 
petuating strife,  destroying  the  emolumenis  of 
trade,  embarrassing  commercial  intercourse,  md 
letting  loose  the  passions  to  prey  on  the  miseriaa 
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and  plunder  the  property  of  the  innocent.  It 
woald  subject  neutrals  to  hazards  nearly  as  peril- 
ous as  those  of  actual  hostilities;  and,  independ- 
ent of  its  influence  in  stimulatinfi"  to  revenjp^e  and 
retaliation,  it  would  transfer  the  oenefits  of  peace 
to  any  rictorious  usurper  of  the  ocean. 

But  your  memorialists  are  unwIlHng  to  rest  the 
question  on  the  preceding  grounds,  however  sup- 
ported by  reason.  They  appeal  to  higher  con- 
aiderations,  and  deny  that  the  rule  is,  or  ever  has 
made,  a  part  of  public  law,  or  acquired  by  usage 
or  prescription,  any  authority  among  nations. 
They  admit  that  uninterrupted  and  general  usage, 
fortified  by  open  acquiescence,  forms  a  strong  ar- 
gument, perhaps  a  conclusive  proof  of  the  adop- 
tion of  any  rule.  That  if  such  usage  had  existed 
in  the  present  case,  and  had  been  invariabljr  pur- 
sued, the  presumption  would  have  been  violent, 
that  the  doctrine  was  just,  and  ought  not  noW  to 
be  shaken.  But  your  memorialists  have  in  vain 
sought  in  ancient  jurists,  universally  consulted 
and  approved,  any  principle  that  bears  in  its  bosom 
the  present.  On  the  contrary,  everv  page  appears 
to  give  a  direct  contradiction.  Tney  adhere  to 
the  ancient  interpretation  of  the  law  of  nations, 
which  pronounces  that  the  goods  of  an  enemy  are 
lawful  prize,  and  those  of  a  friend  free;  that  the 
neutral,  except  in  cases  of  blockade  and  contra- 
band, lias  a  right  to  the  uninterrupted  pursuit  of 
his  commerce,  when  carried  on  with  his  own  pro- 
perty, at  all  events  in  a  direct  trade  from  his  own 
country.  Such  your  memorialists  deem  to  have 
been  the  incontestable  rights  of  neutrals,  established 
for  more  than  two  centuries  by  universal  acknowl- 
edgement, and  acted  upon,  while  a  flourishing 
intercourse  subsisted  among  all  maritime  nations. 
During  the  same  period,  ureat  Britain,  France, 
Bpain,  Portugal  and  Holland,  possessed  extensive 
colonies,  and  engaged  in  commercial  enterprises 
with  an  uncommon  spirit  of  rivalry.  Had  there- 
fore aoy  such  rule,  as  is  now  claimed,  existed, 
innumerable  cases  must  have  occurred  in  the  con- 
trorersries  of  these  nations  to  le^timate  its  intro- 
dnetioD  and  authorize  its  application.  Yet  no 
instance  has  been  adduced  in  diplomatic  or  ad- 
miralty annals,  which  savours  of  a  reference  to 
soch  a  rule.  The  approved  publicists,  to  whom 
in  national  contests  appeals  are  made,  intimate 
none,  and  lay  down  the  law  in  as  broad  and  satis- 
ftctory  terms,  as  your  memorialists; 

Your  memorialists  are  aware  that  even  the  ad- 
Tocates  of  Great  Britain  have  not  pretended  to 
ascertain  the  existence  of  the  pretended  rule  pre- 
-Hoos  to  the  year  1756.  To  this  period  they  refer 
for  its  first  establishment;  and  from  this  origin 
deduce  its  universal  reception.  The^  pretend  not 
to  qnote  any  foreign  adjudications  in  point,  but 
Test  satisfied,  that  their  own  courts  were  compe- 
tent to  establish  the  law,  and  to  give  it  binding 
efficacy  over  all  nations.  To  such  conclusions 
TOur  memorial bts  confess  themselves  unable  to 
bow.  They  conceive  that  it  is  not  within  the 
aothority  of  any  nation  to  legislate  for  the  rest ; 
and  that  the  law  of  nations  being  founded  on  the 
tacit  convention  of  the  nations  that  observe  it, 
can  be  binding  only  on  those  nations  whfch  have 


adopted  it.  Anv  other  conclusion  would  lead 
to  the  most  miscnievous  consequences,  and  oblige 
ever)[  nation  to  vindicate  every  other  from  ag- 
gressiotis,  though  its  own  rights  might  be  un- 
disputed. To  give  any  precedent  therefore  a 
binding  authority  among  nations,  it  must  have 
been  recognised  as  such  by  them,  and  no  argu- 
ment of  its  admission  can  be  drawn  from  their 
silence,  when  the  subject  did  not  necessarily  en- 
gage their  immediate  interest.  An  injurious  pre- 
tension, when  not  applied  to  a  particular  State, 
might  be  easily  dismissed  without  consideration. 
But  your  memorialists,  after  all  the  inquiry  which 
they  have  been  able  to  make,  confess  themselves 
wholly  ignorant  of  any  precedent  of  the  present 
rule  in  the  year  1756.  The  cases  of  that  period, 
which  are  relied  on  as  proof,  seem  to  them  wholly 
inadequate  for  the  purpose.  As  far  as  their  re- 
searches extend,  those  cases  respected  the  Dutch, 
and  proceeded  on  a  principle  entirely  difierent. 
These  were  cases  in  which  Dutch  vessels  became 
the  carriers  of  colonial  produce,  the  property  of 
the  enemies  of  Great  Britain.  This  trade  was 
vindicated  on  the  ground  of  a  special  treaty  be- 
tween Great  Britain  and  Holland,  which  provided 
that  free  ships  should  make  free  goods,  and  it  was 
ultimately  declared  illegal,  because  enemy's  goods 
were  protected  by  that  treaty  only  in  the  accus- 
tomed trade.  No  controversy  appears  to  have 
been  raised  of  the  security  of  neutral  property 
under  similar  circumstances.  Nor  should  it  b>e 
forgotten  that  the  Dutch  protested  in  terms  of  the 
warmest  reprobation  against  these  condemnations, 
and  asserted  them  to  be  contrary  to  the  general 
law  as  well  as  the  faith  of  treaties.  These  cases 
seem  therefore  certainly  to  fail  in  analogy  with 
those  which  they  are  cited  to  govern.  In  the  one 
the  property  is  neutral ;  in  the  other,  hostile ;  in 
the  one,  the  trade  is  for  the  sole  benefit  of  the 
neutral ;  in  the  other,  for  the  sole  benefit  of  the 
belligerent.  In  a  word,  the  one  respects  the  rights 
of  peaceful  nations  according  to  the  public  law; 
the  other,  the  construction  of  particular  treaties. 
The  precedent  seems  therefore  to  want  every  es- 
sential similitude ;  and  is  traverseable  in  every 
variety  of  application. 

.  Yet,  admitting  the  precedent  to  be  in  point,  if 
it  stand  isolitary,  if  it  has  subsequently  slumbered 
during  nearly  nhy  years,  unacknowledged  abroad 
and  unenforced  at  home,  it  surely  cannot  weieh 
on  the  present  occasion.  It  is  conceded  by  the 
British  civilians,  that  during  the  American  Kev- 
olution  the  doctrine  was  entirely  pretermitted, 
and  the  commerce  of  neutrals  was  pursued  accord- 
ing to  the  ancieut  code.  Many  cases  of  this  pe- 
riod might  be  cited  from  the  Admiralty  records, 
which  overthrow  the  rule,  and  expressly  vindi- 
cate the  opposite.  If  precedents  are  to  decide,  the 
judgments  of  a  tribunal  established  in  Great  Brit- 
ain, under  her  sole  appointment,  and  acting  with 
open  powers,  must  surely,  when  ac(]|uiescenoe 
creates  the  law,  complete  the  renunciation  of  the 
contested  rule.  It  is  in  vain  to  resort  to  conjec- 
tures or  ingenious  subtleties  to  fritter  away  au- 
thorities; the  faith  of  the  nation  has  been  pledged 
by  its  tribunals,  and  it  is  too  late  now  to  travel 
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out  of  the  record.    Place  the  whole  argument  of 
precedent  in  its  strongest  light,  and  it  will  appear 
that,  in  the  year  1756,  the  doctrine  was  first  as- 
sumed, and  in  the  year  1801  was  first  executed. 
So  far,  however,  from  being  recognised,  this 

Sretended  rule  of  the  year  1756  was  pointedly 
enied  at  the  monaent  of  its  introduction  by  the 
power  afiected  by  it;  and  on  its  late  resuscitation, 
has  met  the  determined  reprobation  of  the  United 
States.  Our  Minister  at  tne  Court  of  London,  on 
the  development  of  it  in  the  year  1801,  remon- 
strated against  it  in  a  spirited  memorial.  Indeed 
Russia,  France,  Sweden,  Denmark,  Prussia, 
Portugal,  and  Austria,  in  the  celebrated  league 
of  armed  neutrality  in  the  year  1780  expressly 
declared,  and  Great  Britain  was  then  compelled 
to  admit,  as  the  law  of  nations,  that  all  neutrals 
may  freely  navigate,  from  port  to  port,  and  on  the 
coasts  of  the  nations  at  war.  Contraband  arti- 
cles and  blockaded  ports  were  the  only  admitted 
exceptions.  This  solemn  protest  of  Europe,  after 
an  elaborate  discussion,  in  which  all  neutral  na* 
tions  assisted,  is  singlv  opposed  by  the  instructions 
of  Great  Britain,  and  is.  to  be  outweighed  by  an 
obscure  and  resisted  precedent.  Nay  niore,  the 
united  voice  of  the  marine  world  and  the  practice 
of  ages,  must  yield  to  the  interested  decisions  of 
a  single  State,  and  change  with  the  varying  poli- 
cy of  its  Cabinet.  There  is  indeed  no  difficulty 
in  referring  principles  to  former  times,  when  it 
suits  the  public  convenience;  and,  as  the  argu- 
inent  of  ancient  usage  is  of  deep  concern  in  na- 
tional pretensions,  it  is  too  often  a  cover  for  un- 
justifiable spoliations. 

With  these  preliminaries,  your  memorialists 
£eel  confidence  in  asserting  that  goods  not  contra- 
band, fairly  purchased  by  the  neutral,  are  free  to 
the  market  of  every  country,  and  protected  from 
seizure,  except  in  cases  of  blockade.  Guided  by 
these  principles,  they  perceive  a  plain  and  honor- 
able path  for  commerce.  Beyond  them,  all  is  in- 
volved in  uncertainty. 

It  is  not  the  least  singularity  attending  the  con- 
duct of  the  present  war,  that  Great  Britain  has 
licensed  her  subjects  in  a  trade,  which  she  declares 
fraudulent  in  others;  that  she  admits  them  unmo- 
lested to  supply  her  enemy  with  means  of  resist- 
ance, when  she  declares  confiscation  as  the  pen- 
alty of  neutral  succor.  Were  the  rule  ever  so 
just  in  itself,  it  certainly  demands  relaxation  when 
the  belligerent  partakes  the  profits  and  connives 
at  the  breach.  If  its  foundation  be  the  unlawful- 
ness of  afibrdiog  assistance  to  a  distressed  enemy, 
surely  it  ought  not  to  be  enforced,  when  that  as- 
sistance is  an  unauthorized  object  of  speculation 
with  the  distressing  belligerent. 

Your  memorialists  heartily^  concur  with  their 
fellow-citizens  in  repelling  with  indignation  the 
imputation  of  fraud  attached  by  Great  Britain  to 
our  colonial  commerce.  They  conceive  it  a  fair, 
lawful,  and  honorable  traffic,  cherished  by  the  re- 
sources of  our  own  country,  independent  of  all 
foreign  succor.  Fraud  ma,y  occasionally  contami- 
nate the  transactions  of  all  nations;  but  no  one 
who  has  estimated  the  extent  of  our  resources^  or 
Vie  respectability  of  our  mei^chanta,  could  for  a 


moment  believe  them  subservient  to  the  fraudn- 
lent  purposes  of  any  nations.  It  is  our  pride  to 
believe  toat  the  American  merchants,  with  verr 
few  exceptions,  are  as  distinguished  for  good  faith 
as  any  on  earth.  The  imputation  thrown  on 
them  IS  a  masked  pretence  to  repel  the  odium  of 
vexatious  injuries,  and  to  excuse  violations  of 
law,  which  cannot  be  justified. 

Your  memorialists  are  sorry  that  other  instances 
of  hostile  conduct  have  been  manifested  by  Great 
Britain,  less  direct  in  their  nature,  bnt  not  law 
derogatory  from  our  sovereignty  than  those  above 
enumerated.  The  impressment  of  oar  seameoi 
notwithstanding  clear  proofs  of  citizenship,  the 
violation  of  our  jurisdiction  by  captures  al  tbe 
mouths  of  our  harbors,  and  insulting  treatment  of 
our  ships  on  the  ocean,  are  subjects  worthy  of  the 
serious  consideration  of  our  national  councils,  and 
wiU,  we  have  no  doubt,  receive  an  early,  prompt, 
and  decisive  attention. 

Complaints  also  of  a  serious  nature  have  ariaea 
against  other  nations  from  the  conduct  of  pirati- 
cal depredators,. and  the  lawless  plundenngs  of 
privateers  on  our  coasts.  From  whatever  author- 
ity these  evils  proceed,  whether  from  the  secret 
connivance  of  foreign  Powers,  or  the  baoeAil 
machinations  of  individuals,  we  trust  that  oar 
national  honor  will  not  long  be  unsupimted  by  m 
national  force. 

These  are  the  considerations^which  your  memo- 
rialists beg  leave  to  submit  to  the  wisdom  of  the 
Genera]  Government.  Though  they  hare  not 
suffered  very  greatly  in  their  individual  interests, 
they  feel  deeply  impressed  with  the^pinien,  that 
the  case  is  national^  and  the  feelings  aiionid  be  tbe 
same.  They  cherish  the  hope  that  a  ixnse  of 
mutual  interest  and  good  faith  will  auccessfuUr 
terminate  the  presentemharrassmeqts.  Tfaey  wish 
for  peace,  for  honorable  peace.  They  ask  for  no 
measure  out  what  justice  approves  and  reason  en- 
forces. They  claim  merely  to  pursue  a  foir  com- 
merce with  its  ordinary  privileges,  and  to  suppoct 
the  independence  of  their  country  by  the  acquisi- 
tions of  lawful  industry.  They  wish  to  .ta£e  mo 
part  in  the  contests  which  now  qonvulse  the  world, 
but,  acting  with  impartiality  towards  all  iatioiM^ 
to  reap  the  fruits  of  a  just  neutrality.  If,  bow- 
ever«  conciliation  cannot  effect  the  purpose  of  jua- 
tice,  and  an  appeal  to  arms  be  the  last  and  necea- 
sary  protection  of  honor^  they  feel  no  dispositiim 
to  decline  the  common  danger,  or  shrink  from  the 
common  contribution. 

Relying  on  the  wisdom  and  firmness  of  the 
General  Government  in  this  behalf,  they  (effl  a^ 
hesitation  to  pledge  their  lives  and  properties  in 
support  of  the  measures  which  may  be  adopted 
to  vindicate  the  public  rights,  and  redress  the  pub- 
lic wrongs.  And  as  in  duty  hound  will  ever  pray. 

Signed  in  behalf  of  said  inhabitants,  by  thetr 
authority.  JOHN  HATHORNfi, 

JOSEPH  SPRAGUB, 
JONA.  MASON, 
B.  CROWNINSHIELD,  8s. 
JOSEPH  WHITE,  Ja. 
JOSEPH  STORY. 

Savw,  fWmrifj  1806. 
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NEW  HAVEN  MEMORIAL. 

,         7b  the  President  of  the  United  States,  and  the  Senate 
.  and  House  of  KepresentaHves  of  the  United  States 

m  Congress  assembled,'  the  memorial  of  the  Cham- 
ber of  Commerce  in  New  Haven,  respectfully  re- 
[  presents: 

That  your  memorialists  hive  observed^ with  no 
1  common  d^ree  of  surprise  and  solicitude,  the  nu* 
I  inerous  embarrassments  which  tbe  commerce  of 
I  the  United  States  has  suffered;  during  the  present 
,  war  in  Europe  and  the  Indies,  arising  from  the 
f  adoption  of  new  principles  by  the  Admiralty 
Courts  of  Great  Britain,  as  well  as  from  the  de- 

eredations  committed  on  our  unprotected  trade 
y  lawless  freebooters^  and  the  unwarrantable 
impressment  of  our  seamen.  Your  memorialists 
will  not  attempt  to  discuss  at  large  the  principle 
which  they  understand  has  been  adopted  by  the 
Admiralty  Courts  of  Great  Britain,  in  recent  de- 
cisions respecting  the  rights  of  neutral  nations ; 
it  is  sufficient  for  them  to  observe  that,  in  their 
opinion,  the  principle  assumed  by  Great  Britain, 
of  considering  all  the  trade  of  a  neutral  nation  as 
unl&wfui,  which  the  same  nation  cannot  carry  on 
in  time  of  peace,  to  be  new  and  unwarrantable; 
a  principle  not  authorized  by  the  maxims  of  sound 
justice,  which  have  long  been  received  and  re- 
spected by  nations,  us  laws  by  which  their  mutual 
intercourse  ought  to  be  regulated. 

Among  independent  nations,  there  are  certain 
eqnal  rights,  founded  on  common  principles  of 
justice,  from  which  proceed  their  reciprocal  duties. 
These  rights  and  duties  have  been  long  since  aa- 
cerfained  by  the  mutual  consent  or  express  stipu- 
lations of  civilized  nations.  They  constitute  the 
political  morality  of  Kingdoms  and  States;  the 
oasis  of  the  code  of  laws,  which  the  commercial  na- 
tions of  Europe  have  long  held  themselves  bound 
to  respect,  to  which  we  cheerfully  submit  j  and 
which  we  conceive,  no  nation  can  infringe  Without 
doing  injustice  to  the  'Whole  family  of  mankind. 
So  long  as  the  council  of  nations  and  their  courts 
of  jastice  obserre  these  laws,  mutual  confidence 
between  nations  can  be  obtained,  and  the  rights 
of  individuals  preserved.  But  your  memorialists 
cannot  behold,  without  surprise  and  regret,  a 
powerAil  and  respectable  nation,  bending  these 
principles  of  the  common  law  or  nations,  to  an- 
swer this  political  purposes,  and  introducing  a 
versatile  policy  into  the  solemn  adjudications  of 
ier  courts.  We  hold  it  to  be  extremely  import- 
ant that  all  nations  should  combing  against  such 
innovations  upon  their  rights ;  and  in  particular, 
that  the  United  States,  whose  geographical  posi- 
tion gives  them  the  best  chance  for  maintaining 
neutrality  during  wars  in  Europe,  should  firmly 
resist  every  encroachment  upon  the  rights  of  neu- 
tral commerce. 

In  regard  to  the  impressment  of  American  sea- 
men, vour  memorialists  feel,  in  common  with 
their  fellow  citizens,  a  lively  indignation  at  the 
abuses  of  power  often  exercised  by  oritish  officeis 
upon  American  citizens.  We  have  full  confi- 
dence that  the  Government  of  the  United  States 
will  adopt  and  pursue  such  measures  for  restrain- 


ing these  Injurious  proceedings,  as  the  honor  and 
interest  of  the  United  States  shall  require. 

The  depredations  upon  our  defenceless  com- 
merce on  the  high  seas,  and  even  at  the  very  en- 
trance of  our  harbors,  impress  your  memorialists 
with  a  lively  sense  of  our  national  degradation,  and 
of  the  urgent  necessity  for  vigorous,  efiectual,  and 
permanent  measures  for  protecting  the  property 
of  private  citizens,  and  securing  our  country  from 
the  repetition  of  similar  insults.  Whatever  sys- 
tem 01  policy  a  chimerical  theory  may  suggest, 
we  are  persuaded  that  the  question  whether  the 
United  States  shall  have  an  active  or  passive  com* 
naerce,  is  not  now  to  be  determined.  Our  citizens 
have  already  formed  commercial  habits  whicb 
are  too  firmly  established  to  yield  to  a  diflferent 
policy;  and  an  active  commerce  is  so  directly 
connected  with  the  agricultural  interest,  which 
it  serves  to  cherish  and  encourage,  that  we  appre- 
hend the  farmer,  as  well«as  the  merchant,  is  deeply 
interested  in  the  protection  of  trade.  Nor  can  we 
hesitate  to  express  our  decided  opinion,  that,  as 
a  general  proposition,  the  commerce  of  our  coun- 
trv  will  amply  reimbarae  the  necessary  expenses 
of  protection.  The  situation  of  our  country  and 
its  nr«e  pptiey  forbid  that  a  great  navv  should  be 
maintained  for  the  purposes  of  carrying  on  mar^ 
itime  war.  or  fur  settling  and  deluding  distant 
colonies;  but  weeonceive  that  a  number  of  ships 
sufficient  effectually  to  protect  our  harbors,  out 
seaooasts,  and  great  commercial  towns,  and  Se- 
cure the  -honor  of  the  American  flsg,  on  the  wa« 
ters  adisoent  to  our  own  territories,  will  flirnish 
not  only  tt^  safest,  but  cheapest  bulwark  of  de- 
fence. We  highly  applaud  the  policy  that  seeks 
to  preserve  peace;  but  even  peace  may  be  pur- 
chased at  too  high  a  price;  and  the  history  of  all 
nations  evHiees  that  a  State  is  never  secure  df 
peace,  which  has  not  at  command  the  means  of 
annoyiag  an  enemy,  and  repelling  aggressions ; 
and  that  ^xi  over  timid  policy,  serves  only  to  In- 
vite insnlts  and  generate  a  necessity  for  resorting 
to  arms,  which  a  state  of  preparation  for  war^ 
and  a  bold  attitude,  would  have  preserved. 

With  th^se  itnpressions  of  the  necessity  of 
measures  for  defending  our  commercial  rights, 
which  shall  be  firm,  but  temperate  and  bold,  yet 
marked  with  a  spirit  of  conciliation,  your  metno- 
rialists  cordially  unite  with  their  fellow-citizens  Of 
other  commercial  towns,  in  expressing  their  ^n- 
timents  fVeely  to  the  Legislative  and  Executive 
authorities  of  their  eountrv;  with  assurances  of 
their  disposition  to  give  aid  and  support  to  evei^ 
measare  of  Government,  calculated  to  accomplisn 
this  important  object. 

Signed,  per  order, 

HENRY  DAGGETT,  Pre^. 

Nfiw  Havbn,  Feb.  7tk,  1806. 


NORFOLK  AND  PCMITSMOUTH  MBMORUL. 

[Presented  to  the  Honse,  Febramiy  30, 1806.] 
At  a  meeting  of  the  citizens  of  Norfolk  and 
Portsmouth,  assembled  in  consequence  of  the  cri- 
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sis  to  which  the  differences  between  this  country 
and  Great  Britain  have  advanced,  L.  Wheeler, 
Esq.,  was  called  to  tBe  chair,  and  Arthur  Lee 
appointed  secretary. 

Resolvedy  unanimously^  That  a  committee  be 
appointed. to  draught  resolutions  expressive  of  the 
sentiments  of  our  citizens  in  relation  to  Great 
Britain;  and  that  this  committee  consist  of  Wil- 
liam Wirt,  Littleton  W.  Tazewell,  Robert  B. 
Taylor,  Moses  Myers,  William  Pennock,  Theo- 
^oric  Armistead,  and  John  Granbery. 

The  committee,  after  a  short  retirement,  report- 
ed the  following  resolutions,  which  were  read,  and 
unanimously  agreed  to : 

1.  jResolved,  as  the  opinion  of  this  meeting,  That 
the  li|w  of  nations,  founded  on  the  eternal  princi- 
ples of  equal  and  reciprocal  justice,  and  on  the 
consent  of  nations,  cannot  be  abrogated  or  altered 
at  the  mere  will  and  pleasure  of  any  one  nation. 

2.  Besolvedf  as  the  opinion  of  this  meeting^  That 
Great  Britain,  in  the  selection  and  adoptioa  of 
her  maritime  regulations,  appears  to  make  but  a 
single  inquiry,  and  that  is,  whether  those  regula- 
tions be  conaucive  to  her  own  interests ;  totally 
regardless  whether  they  inoroach,  or  not,  on  the 
rights  of  other  nations,  equally  sovereign  aad  in- 
dependent with  herself. 

3.  Resolved,  as  the  opinion  of  this  meeting,  That 
the  interest  of  Great  Britain,  and  the  law  of  na- 
tions, are  not  convertible  terms ;  and  that  a  mea- 
sure, although  hiffhly  expedient  for  her,  although 
calculated  to  proouce  the  effect  of  a  general  block- 
ide  on  the  nation  with  which  she  is  at  war,  al- 
though tending  to  constrain  to  her  own  ports  the 
commerce  of  neutrals,  and  to  five  her  a  monopoly 
of  the  commerce  of  tne  world,  may,  nevertheless, 
be  a  direct  and  palpable  breach  of  national  law, 
and  an  invasion  of  the  rights,  the  independence, 
and  sovereignty  of  other  nations. 

4.  Resolv&i^  as  the  opinion  of  this  meeting.  That 
of  this  description  is  that  principle  generated  in 
the  British  Cabinet,  which  imposes  a  new  restraint 
on  the  commerce  ot  neutrals,  which  closes  against 
them  the  ports  of  a  belligerent,  althoush  suoh 
ports  be  avowedly  free  from  blockade,  although 
the  neutral  vessels  contain  no  articles  of  contra- 
band, and  although  the  nation  to  which  jsach  ports 
belong,  open  them  and  invite  the  commerce  of 
neutrals. 

5.  Resolved,  That  Great  Britain,  by  impressing 
our  citizens  into  her  service,  and  compelling  them 
to  fight  her  battles,  and  to  contribute  to  the  cap- 
tare  and  plunder  of  their  own  countrymen;  by 
her  various  abases  of  the  laws  of  blockade;  by  the 
new  principle  which  she  hath  prescribed  as  a  part 
of  the  law  of  nations,  and  by  which  she  effectually 
blockades  the  whole  of  every  nation  with  which 
the  is  at  war :  by  all  these  restraints  and  oppres- 
sions, imposed  and  practised  by  her  on  the  liberty 
of  our  citizens,  the  freedom  of  our  commerce,  and 
the  sovereignty  of  our  nation,  has  ffiven  evideaoes 
of  a  hostile  temper  towards  the  United  States,  so 
stronff,  that,  in  the  opinion  of  this  meetina,  it  is 
expedient  for  our  Gk)vernment  to  adopt  such  mea- 
sares  as  to  their  wisdom  may  seem  best  calculated 


to  assert  and  maintain  our  rights,  and  to  redress 
the  injuries  we  have  sustained. 

6.  j/iesolced,  That  we  have  an  unshaken  eont- 
dence  in  the  wisdom  and  firmness  of  our  Datiooil 
councils;  and  that  we  will,  with  our  lives  and 
fortunes,  support  whatever  measures  they  may 
take  to  maintain  the  honor  and  independence  of 
our  nation  inviolate. 

7.  Resolved,  That  the  chairman  be  iostriicted 
to  transmit  the  foregoing  resolutions  to  Thomis 
Newton,  Esq.,  our  Representative  in  Congress,  to 
be  by  him  laia  before  that  body. 

LUKE  WHEELER,  Chaimati, 
Attest:  Arthur  Lee,  ^Secretory. 

Norfolk,  Feb.  12, 1806. 


PBTER8BUR6  MEMORIAL. 

[Presented  to  the  House,  February,  13, 1606.] 

At  a  meeting  of  the  citizens  of  the  town  of 
Petersburg,  at  the  town  court-house,  the  8(h  of 
February,  1806,  convened  agreeably  to  public  no- 
tice ^iven  by  the  Mayor,  to  take  into  view  the 
propriety  of  addressing  tne  President  aod  Coo* 
gress  on  the  present  momentous  situation  of  oor 
national  concerns,  and  to  profier  the  s^i^yoti  of 
our  blood  and  fortune  in  preserving  oar  public 
honor  and  ^curity,  William  Prentis.  the  Mayor, 
was  called  to  the  chair,  and  John  Dicbon  ap- 
pointed secretary. 

The  following  resolutions  were  severallypro- 
posed,  and  unanimously  agreed  to: 

Resolved,  That  the  citizens  of  the  town  of 
Petersburg,  on  reviewing  the  relations  of  the  Uni- 
ted States  with  foreign  nations,  are  imoressed 
with  the  certain,  though  melancnoly  truth,  that 
their  country  has  received  from  some  of  the  belli* 
^erent  Powers  of  Europe^  the  grossest  insults  and 
mjuries;  insults  and  injuries  which  it  behoores  the 
Government  to  redress,  whatever  hazards,  diffi- 
culties, and  dangers  it  may  be  necessary  to  incor, 
in  order  to  obtain  reparation. 

Resolved,  That  as  to  the  choice  of  metas 
wherebv  national  honor  is  to  be  vindicated,  and 
national  iustice  enforced,  the  citizens  of  the  town 
of  Petersburg  repose  the  highest  confidence  in  the 
wisdom  of  the  General  Government,  that  it  will 
select  such  as  best  combine  the  advantafes  of 
beinff  the  least  expensive  and  the  most  efficacious; 
the  least  burdensome,  and  the  most  energetic ; 
peaceful,  as  far  as  possible;  warlike,  as  far  as  ne- 
cessary. 

Resolved,  That  whatever  burdens  it  mj  be 
necessary  to  impose;  whatever  force  it  majr  be 
necessary  to  employ  in  the  prosecution  of  a  just 
national  redress ;  the  citizens  of  Petersburg  wiU 
cheerfully  contribute  their  quota  of  the  one,  aod 
bear  their  proportion  of  the  other;  and  much  as 
they  deprecate  war,  as  being  unfriendly  to  the 
interest  of  their  growiny  country,  yet  they  will 
joyfblly,  at  the  call  of  Government,  gird  on  the 
swords  of  their  forefathers,  or,  like  them,  renounce 
the  luxuries  of  Europe;  preferring  every  evil  to 
that  of  national  disgrace;  every  deprivation  to 
that  of  national  honor. 
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And  as,  in  moments  of  danger  and  difficulty 
like  the  present,  it  behooves  every  good  citizen  of 
the  Republic,  not  only  to  delirer  his  opinion  of 
public  affairs,  but  to  evince  his  zeal  in  support  of 
measures  of  national  redress  and  retribution, 

BesUved,  therefore,  That  the  chairman  and 
aecreury  of  this  meeting  be  directed  to  sign  the 
foregoing  resolutions  in  the  n^me  of  this  meeting, 
and  to  transmit  them  to  the  President  and  Gon- 
ffieas  of  the  United  States. 

WILLIAM  PRENTIS,  Chairman. 
JOHN  DICKSON,  Secretary. 


SPAIN. 


[Gommimicated  to  Congress,  March  90, 1806.] 
To  the  Senate  and  House  of 

Representatives  of  the  United  States  .- 

It  was  reasonably  expected  that,  while  the  lim- 
its between  the  territories  of  the  United  States 
and  of  Spain  were  unsettled,  neither  party  would 
hare  innovated  on  the  existing  state  of  their  re- 
spective positions.  Some  time  since,  however, 
we  learned  that  the  Spanish  authorities  were 
advancing  into  the  disputed  country  to  occupy 
new  posts  and  make  new  settlements.  Unwilling 
to  take  any  measure  which  might  preclude  a 
peaceable  accommodation  of  differences,  the  offi- 
cers of  the  United  States  were  ordered  to  confine 
themselves  within  the  country  on  this  side  of  the 
Sabine  river,  which,  by  delivery  of  its  principal 
post,  Natchitoches,  was  understood  to  have  been 
Itself  delivered  tip  bv  Spain;  and,  at  the  same 
time,  to  permit  no  aaverse  post  to  be  taken,  nor 
armed  men  to  remain  within  it.  In  consequence 
of  these  orders,  the  commanding  officer  at  Natch- 
0^  itoches,  learning  that  a  party  of  Spanish  troops 
had  crossed  the  Sabine  river,  and  were  posting 
themselves  on  this  side  the  Adies,  sent  a  detach- 
ment of  his  force  to  require  them  to  withdraw  to 
the  other  side  of  the  Sabine,  which  they  accord- 
inffly  did. 

1  have  thought  it  proper  to  communicate  to 
Congress  the  letters  detailing  this  incident,  that 
they  may  Ailly  understand  the  state  of  things  in 
that  quarter,  and  be  enabled  to  make  such  provis- 
kni  fer  its  security  as,  in  their  wisdom,  they  shall 
deem  sufficient. 

TH.  JEFFERSON. 

Mabob  19, 1806. 

Extract  of  a  letter  from  Major  Porter  to  the  Secretary 

of  War,  dated 

Natcbitocbu,  vFe6niary  8, 1806. 

\  Sia:  Your  letter  of  the  20ih  November  was 

I       received  on  the  24th  ultimo,  and  the  request  thare- 

^       in  mentioned  was,  without  loss  of  time,  forwarded 

to  the  commandant  at  Nacogdoches,  from  whom 

\       I  received,  on  the  4th  instant,  an  answer,  in  which 

he  refused  to  give  the  assurance  required. 
^  Deeming  this  reply  decisive,  I  immediately  de- 

tached Captain  Turner,  with  sixty  men,  to  remove 
a  party  of  Spaniards  that  had,  a  few  days  before, 
ptssed  and  taken  post  on  this  side  of  the  Adies, 


and  to  patrol  the  country  between  this  post  and 
the  river  Sabine;  the  former  he  easily  accom- 
plished, and  is  now  performing  the  latter. 

The  report  of  preparations,  making  by  our 
Spanish  neighbors,  for  war.  are  various,  but  gene- 
rally agree  that  considerable  numbers  of  troops 
are  progressing  from  the  interior  to  the  eastward : 
that  near  three  hundred  of  them  were,  a  few 
weeks  since,  at  the  great  crossing  of  the  Trinity, 
where  there  were  two  hundred  beeves,  five  hun- 
dred horses,  and  a  considerable  magazine  of  flour : 
that  they  have  ten  guns  now  mounting  at  Nacog- 
doches, where  most  of  them  have  been  lately  re- 
ceived^ and  that,  immediately  after  Lieutenant 
Piatt,  the  bearer  of  my  letter  to  the  commandant 
of  Nacogdoches,  left  that  place  on  his  return,  a 
Spanish  officer  was  despatched  to  Bayou  aux 
Pierre  to  impress  on  the  minds  of  the  inhabitaats 
of  that  settlement  the  allegiance  that  they  owed 
to  His  Catholic  Majesty ;  ordered  them  to  join 
his  standard  whenever  required;  and  informed 
them  that  the  Red  river  would  be  the  boundary 
line  between  the  Spanish  country  and  the  Unitea 
States. 

NATCBiTocHBa,  February  1, 1806. 

Sir  :  You  are  immediately  to  proceed  with  the 
detachment  now  under  yot^  command  to  the 
neighborhood  of  Adies,  where,  if  you  should  fall 
in  with  a  iitationary  party  of  armed  Spaniards, 
you  will  command  them,  or  any  other  armed 
party  of  foreigners  which  you  may  discover,  to 
withdraw  beyond  the  Sabine  river.  In  case  of 
their  refusing  to  comply,  you  are  to  treat  them 
agreeably  to  the  orders  ot  the  Secretary  of  War, 
(a  certified  extract  of  which  accompanies  these 
instructions,)  as  far  as  relates  to  the  pursuit,  cap- 
ture, and  detention,  of  invaders  or  aggressors,  and 
avoiding  the  spilling  of  blood,  but  when  these 
orders  cannot  otherwise  be  executed.  You  are 
to  natrolj  if  practicable,  the  country  between  this 
and  Sabine.  Be  on  your  guard  against  surprise, 
and  communicate  to  me,  by  express,  from  time  to 
time,  any  occurence  worty  of  note. 

M.  PORTER, 
Mcgor  ArtHlerista,  Commanding. 

Capt.  BnwARD  Turner. 

AniEs,  February  6. 1806. 
Sir  :  After  a  tedious  march  we  arrived  in  front 
of  the  Spanish  post  yesterday  morning  about  half 
past  eleven  o'clock;  lound  the  Dons  in  some 
confusion,  in  consequencfe  of  their  patrol  having 
discoyerea  us  an  hour  before,  (owing  to  our  pilot 
bringiuff  us  in  sight  of  the  road.)  f  took  a  posi- 
tion which  would  have  carriea  their  camp,  if 
there  had  been  ten  times  their  number,  which  was 
twenty.  They  saddled,  mounted,  and  formed. 
At  the  Bayou  le  Glese.  their  patrol  or  picket  halt- 
ed our  vanguard,  and  demanded  why  we  were 
violating  or  invading  His  Majesty's  territory.  I 
requested  him  to  withdraw  with  his  guard  inside 
his  camp,  where  I  would  presently  be,  and  inform 
his  officer  of  my  business.  He  implicitly  obeyed. 
Upon  my  arrival  at  nay  position,!  sent  for  Mr. 
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Doforest  to  tell  the  officer  I  wished  a  conference. 
Mr.  Duforest  was  informed,  in  consequence  of 
some  information  the  corporal  of  the  advanced 
guard  had  given,  the  officer  had  ^one  down  the 
road  to  meet  me.  I  waited  sometime  his  return, 
hot  not  seeing  him,  I  suspected  he  had  purposely 
'  put  him  out  of  the  way  to  gain  time.  I,  there- 
Tore,  after  sending  another  message  to  the  camp, 
formed  my  men,  and  marched  through  the  thicket 
within  forty  yards,  where  I  halted,  and  told  the 
non-commissioned  officer  commanding  that  I 
shotild  wait  fifteen  minutes  for  his  officer,  provi- 
ded he  made  no  movements  in  the  interim.  The 
officer  soon  after  appeared,  when  I  delivered  him 
my  commands.  He  readily  agreed  to  abandon 
his  position,  but  he  said  he  could  go  no  further 
than  a  creek,  San  Jose.  After  a  good  deal  of 
altercation,  he  consented  to  move  to  the  other 
side  of  the  Sabine,  and  I  gave  him  three  hours  to 
prepare  to  march.  He  begged  I  would  not  insist 
on  nis  crossing  the  Sabine  within  five  days,  alleg- 
ing that,  in  the  miserable  condition  of  his  horses, 
it  would  be  impossible  without  losing  them,  and 
requested  that  ne  might  be  allowed  to  look  up 
some  that  were  missing.  I  replied  that,  after 
reaching  the  other  side  of  the  Sabine,  he  might 
send  in  two  or  three  of  bis  men  without  arms  to 
hunt  them ;  and  that  he  must  get  them  as  soon  as 
possible.  He  replied  he  would,  but  it  would 
necessarily  take  him  four  or  five  days.  This 
morning  I  commenced  my  march  for  La  Nan, 
and  fell  in  with  him  in  three  miles.  I  signifying 
mv  surprise  at  his  being  no  further,  he  made  the 
ola  excuse  of  the  impossibility  of  his  horses  to 
travel  faster;  and  observed  that  he  had  been  de- 
tained in  trving  to  find  some  of  hie  horses,  two  of 
which  he  had  got,  and  four  were  yet  missing. 
Not  thinkinff  it  proper  to  rely  exactly  on  his  word, 
after  again  falling  m  with  him,  i  made  him  sub- 
scribe to  the  enclosed  terms,  (which  I  hope  may 
meet  your  approbation,)  and  shall  follow  his  foot- 
steps till  my  provisions  are  out 

Respectfully  yours,  &c. 

E.  D.  TURNER. 

Major  MoBBs  PoBTfia. 

At  tbb  Adibs,  Feb^ry  6, 1806. 

I,  Joseph  Maria  Gbnzalez^  ensign,  commandant 
of  His  Most  Catholic  Majesty's  troops  on  this 
side  of  the  river  Sabinas,  hereby  have  agreed  with 
Captain  Edward  D.  Turner,  captain  in  the  Uni- 
ted States  army,  to  return  all  said  troops  of  His 
Catholic  Majesty  to  the  other  side  of  the  said  river 
Sabinas,  as  soon  as  my  horses  will  permit  it,  or  in 
five  days,  or  at  furthest  six,  and  to  take  my  march 
this  day ;  and  1  also  oblige  myself  not  to  send  any 
patvoles  on  this  side  of  the  river  Sabinas. 

J.  M.  GONZALEZ,  Enngn. 

Witness :  John  D.  Ddporbst. 


[Communicated  December  S,  1806,  with  the  A&aatl 
Message  at  the  commenoement  of  the  Mssion.] 
Natohitoobbs,  AMg.  5, 1806. 
Sib:  It  has  been  reported  to  me,  for  several 
iafs  past,  that  a  large  boiy  of  tfae  tfoo^  of  the 


King  of  Spain  had  assembled  near  the  Stttoe, 
and  were  about  to  cross  that  river,  and  I  tm  jait 
informed  that  this  body  has  crossea  the  said  rim. 
and  taken  post  within  the  territory  of  the  UnitM 
States ;  it  has  therefore  become  my  dutf  toaddns 
you  on  this  subject,  to  demand  an  eipfacittfowtl 
of  the  object  of  this  movement,  to  insist  on  this 
body  of  troops  being  immediately  withdrtini,aB4 
to  warn  you  of  the  eonsequences  which  tagj  resoh 
from  its  continuance  within  the  territory  of  the 
United  States. 

It  is  well  known  that  the  Govennnent  of  the 
United  States  and  the  King  of  Spain  are  at  thii 
moment  negotiating  on  the  subject  of  the  bottod- 
aries  of  Louisiana,  and  -tbere  cannot  he  t  doaht 
but  an  amicable  adjustaiant  of  existing  difnenra 
will  soon  take  place. 

The  reinforcements  which  have  lately  reaebid 
this  post  are  only  intended  as  a  security  to  the 
territory  actually  surrendered  to  usjaodwhieh-we 
consider  as  extending  to  the  Sabine.  There isie 
disposition  on  the  part  of  the  United  States  to 
commit  hostilities  on  the  troops  or  poesessioos  of 
Spain ;  but  we  cannot  suffer  aggressions  od  oir 
territorv.  and  should  you  persist,  in  making  theo, 
you  will  be  i  ustly  chargeable  with  the  consequeiMef 
which  such  conduct  is  calculated  to  prodaee.  1 
have  only  to  add,  tbaL  if  you  should  think  ifoper 
to  remove  the  Spanish  troops  to  the  west  side  d 
the.  Sabine,  and  continue  them  there,  no  atteiBpt 
will  be  made,  on  the  prt  of  the  United  Stales,  to 
interrupt  that  friendship  and  harmooj  whiA 
ought  to  subsist  between  neighboring  natUBs.  Bat 
if  you  should  attempt  to  continue  these  troo^ 
within  the  Territory  of  the  United  Slates  after 
this  explicit  and  friendly  warning,  it  will  he  my 
duty  to  consider  you  as  an  invader  of  oar  teniioiy 
and  to  act  accordingly. 

This  letter  will  be  handed  to  yon  by  Majoi 
Moses  Porter,  of  the  artillerisU  of  the  United 
States,  who  will  wait  a  reasonable  time  for  yoir 
reply  ;  which,  if  conveniant,  I  hope  may  he  ae* 
companied  by  an  English  or  French  tratflalioB) 
to  enable  me  to  ascertain  its  contents  with  cteiter 
certainty.  The  Major  will  be  attended  by  <At 
non-commissioned  officer,  and  one  prirate  soldier, 
of  the  Army  of  the  United  States. 

I  avail  myself  of  this  opportunity  of  tenderiM 
my  best  wishes  for  your  health,  happiness  aao 
honor,  and  am,  sir,  with  respectful  considefstioa, 
your  obedient  servant, 

T.  H.  GUSHING,  CbM»f^ 

To  Colonel  HEaaBAA,  dbc. 

PLAirrATiow  OP  Mh.  PauDBoaMi, 
j4ttgti»«  6j  1866. 

Sir:  With  all  possible  respect  I  answer  yom 
Excellency's  letter  which  was  delivered  to  me,  Jj 
this  place,  by  Moses  Porter,  Major  of  Artillery  « 
the  United  States. 

It  is  true  that  I  have  crossed  the  Sabine  nrer 
with  a  detachment  of  troops  belonging  to  the  Kuf, 
with  orders  from  the  Captain  General  (by  whom 
I  am  governed)  to  keep  this  territory  from  all  hw- 
cUeattempts,  as  belonging,  from  time  immemorial, 
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to  the  Kinsr,  aed  which  is  a  dependenee  of  the 
pfovioee  of  Texas.  The  infaebitaDts  still  acknow- 
ledge ohedience  to  our  GoTernment,  DOtwithataod- 
iBg'  the  violence  committed  on  a  small  detachment 
of  oor  troop  by  those  of  the  United  States. 

From  this  moment  I  hold  myself  responsible  to 
the  real  letter  of  the  orders  that  govern  me,  which 
•re,  by  no  pretext  whalsoeyer,  to  interrupt  or  break 
the  good  intelli^enoe 'Which  subsists  between  His 
Majesty  and  the  United  States ;  but  I  cannot  per- 
mit, without  violating  my  duty,  any  usurpation 
vpon  the  land  he  possesses.  If  vour  Excellency 
makes  any  infringement,  you,  alone^  will  be  an* 
sweralile  to  the  two  Courts,  and  may  mtermpt  the 
amicable  coDvention,  perhaps,  now  on  foot,  out  of 
which  I  have  no  knowledge. 

I  did  not  send  a  translation  of  this  in  French  or 
fiDjglish,  not  having  any  person  capable  of  trans- 
lating, with  purity,  a  thing  of  so  serious  a  nature. 

I  feiieitale  myseu  of  this  opportunity  in  offering 
my  best  services. 

Your  very  humble  servant, 

8IM0N  DE  HERRERA. 

SellOT  Don  Thomas  Cushino. 

>Natcbitocbb8,  August  26, 1806. 

Sir  :  On  my  arrival  at  this  post,  I  learned,  with 
certainty,  that  a  considerable  Spanish  force  had 
crossed  the  Sabine  and  advanced  within  the  ter- 
ritorv  claimed  by  the  United  States.  It  was  hoped, 
cir,  that,  pending  the  negotiations  between  onrre- 
spective  Governments  for  an  amicable  adjustment 
4M  the  limita  of  Louisiana,  no  additional  settlements 
would  be  formed,  or  new  military  positions  assum- 
ed, byeither  Power,  within  the  disputed  territory; 
a  policy  which  a  conciliatory  disposition  would 
have  suggested,  and  justice  sanctioned ;  but,  since 
a  eeotrary  conduct  has  been  observed  on  the  part 
of  certain  officers  of  His  Catholic  Majesty,  they 
alone  will  be  answerable  for  the  consequences 
which  may  ensue. 

The  above  proceeding,  sir,  is  not  the  only  evi- 
dence of  an  unfriendly  disposition  which  certain 
officers  of  Spain  have  afforded.  I  have  to  com- 
plain of  the  outrage  lately  committed  by  a  detach- 
ment of  Spanish  troops,  acting  under  your  instruc- 
tione,  towards  Mr.  Freeman  and  h&  party,  who 
were  as^^nding  the  Red  river  under  the  orders  of 
Ihe  President  of  the  United  States.  Mr.  Freeman 
and  his  associates  were  navigating  waters  which 
pass  through  the  territory  ceded  by  France  to  the 
United  States ;  th$v  were  navigating  a  river  on 
which  the  French  had  formerly  made  settlements 
fiff  beyond  the  place  where  they  were  arretted  ; 
a  fact  of  great  notoriety,  and  in  support  of 'Whioh 
the  testimony  of  several  citizens,  residing  at  and 
>Mar  the  post  of  flatchtto^es,  can  be  adduced. 

But,  nevertheless,  Mr.  Freeman  and  his  party 
were  assailed  by  a  battalion  of  Spanish  troops, 
•Bd  commanded  to  return :  a  proceedfng  the  more 
^oeptiooable,  since  the  ejects  of  Mr.  Freeman 
were  merely  scientific,  having  in  view  nothing 
hettile  to  Spain  ;  objects  which  were  long  since 
•emmonieated  by  me  to  His  Excellency  the  Mar- 
fvb  of  Caaa  OcWo^  and  which,  Ibroogh  him,  I 


presume,  must  have  been  made  known  to  the  Gov- 
ernor General  of  the  province  of  Texas. 

This  detachmentofSpanisktroops,  whose  move- 
ments, I  learn,  are  directed  by  your  Excdileacy, 
did,  on  their  march,  commit  another  outrage  to- 
wards the  United  States,  and  of  which  it  is  my 
duty  to  ask  an  explanation.  In  the  Gaddo  nation 
of  Indians  the  flag  of  the  United  States  was  dis- 
played, and  commanded  from  the  chief  and  war- 
riors all  the  respectful  veneration  to  which  it  is 
entitled  ;  but  your  troops  are  stated  to  have  cut 
down  the  staff  on  which  the  pavilion  waved,  aad 
to  have  menaced  the  peace  and  safety  of  the  Gad- 
dosshouldthey  continue  their  respect  for  the  Ame- 
rican Government,  or  their  friendly  intercourae 
with  the  citizens  of  the  United  States. 

I  experienced  the  more  difficulty  in  accounting 
for  this  transaction,  since  it  cannot  be  unknown  to 
yoarfixc^eBey,that  while  Louisiana  appertained 
to  France,  that  the  Gaddo  Indians  were  under  the 
protection  of  the  French  Government,  and  that  a 
French  garrison  was  actually  established  in  one 
of  their  villages :  hence,  it  follows,  sir,  that  the 
cession  of  Louisiana  to  tne  United  States,  ^  with 
the  same  extent  which  it  had  when  France  pos- 
sessed it,"  is  sufficient  authority  for  the  diq^lay  ef 
the  American  flaff  in  the  Gadao  village,  and  that 
the  disrespect  which  that  fli^  has  experi^eed, 
subjects  your  Excellency  to  aseriousresponsibility. 

I  am  unwilling  to  render  this  communication 
unnecessarily  lenffthy.  but  I  must  complain  of  ano- 
ther ontnure,  which  nas  been  committed  under 
the  eyes  of  your  Excellency. .  Three  citizens  of 
the  United  Sutes,  of  the  names  of  Shaw,  Irvine, 
and  Brewster,  were  seized  by  Spanish  soldiers, 
within  twelve  miles  of  Natchitoches,  and  have 
been  sent  prisoners  to  Naoogdoches.  I  cannot 
suppose  that  this  proceeding  is  unknown  to  your 
Excellency,  and  I  should  be  wanting  in  duty  did 
I  not  avail  myself  of  the  present  occasion  to  de- 
mand information  as  to  the  cause  of  their  arrest 
and  detention.  There  is  still  another  subject  on 
which  I  must  address  your  Excellency,  ft  is  re- 
ported to  me,  that  several  slaves,  the  property  off 
citizens  of  the  United  States,  have  lately  escaped 
fVom  the  service  of  their  masters,  and  sought  and 
found  an  asylum  at  Nacogdoches.  I  have  seen 
the  correspondence  between  your  Excellency  and 
Judge  Turnef  upon  this  subject,  and  I  learn  your 
determination  to  await  the  orders  of  the  €k)Vernor 
General  of  the  province  of  Texas.  I  will  forbear, 
therefore,  for  the  present,  to  press  their  immediate 
delivery  to  the  orders  of  their  masters ',  but  I  must 
urge  your  Excellency  to  discourage,  for  the  future, 
the  escape  of  slaves  from  this  to  yodr  territory, 
and  Irequest  that  such  as  may  repair  to  the  bounds 
of  your  command  may  be  forthwith  returned. 
Your  Excellency  will  readily  perceive  the  cause 
of  my  solicitude  on  this  subject.  If  fugitive  slaves 
are  to  receive  the  protection  of  the  Spanish  au- 
thoiptiesj  the  property  of  the  citizens  ot  this  Ter- 
ritdry  is  indeed  insecure,  and  a  good  understandii^ 
between  our  two  €k>vemment8'  ought  not,  and 
cannot,  be  preserved.  '  During  the  last  year,  I  had 
a  cotrespondence  with  his  Excellency  the  Marquis 
of  Casa  Oalvo,  (who  was  then  at  New  Orleans,) 
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reUtiTe  to  some  oegroes  who  had  escaped  to  Na- 
cogdoches; and,  in  consequence  of  the  interference 
of  the  Marquis,  I  am  led  to  believe  that  thejr  were 
restored.  I  was  officially  informed  bjr  the  Mar- 
quis, that  his  conduct  on  the  occasion  was  ap- 
proved by  His  Catholic  Majesty,  and  I  consequently 
concluded  that  the  mischief  was  at  an  end.  It 
cannot,  I  presume,  be  unknown  to  the  officers  of 
His  Catholic  Majesty,  that  Ministers  from  the  Uni- 
ted States  have  repaired  to  Spain  for  the  avowed 
purpose  of  amicably  adjusting  the  existing  dififer- 
enees.  I  should  greatly  regret,  therefore,  if  any 
occurrences  in  this  quarter  should  prevent  that 
amicable  arrangement  which  the  interest  of  each 
nation  would  advise.  But  if  the  officers  of  Spain 
should  persist  in  their  acts  of  aggression,  your 
Excellency  will  readily  anticipate  the  conse- 
quences, and  if  the  sword  must  be  drawn,  let  those 
be  responsible  whose  unfriendly  conduct  has  ren- 
dered it  indispensable. 

Colonel  Henry  Hopkins,  the  Adiutant  General 
of  the  militia  of  this  territory,  will  have  the  honor 
to  deliver  to  your  Excellency  this  communication, 
and  to  await  your  answer. 

I  tender  to  your  Excellency  the  assurances  of 
my  great  respect  and  high  consideration. 

WILLIAM  C.  C.  CLAIBORNE, 

His  Excellency  Governor  Herrbra. 

Spanish  Camp,  Aug.  28, 1806. 

SiE :  The  troops  of  the  King  my  master,  which 
I  have  the  honor  to  command  on  this  side  of  the 
Sahine,  have  no  other  object  than  to  maintain 
ffood  harmony  between  the  United  States  and  His 
Majesty,  and  to  preserve  inviolate  the  tertitjory 
which  belongs  to  him. 

Major  Freeman  was  navigating  the  Red  river, 
on  that  part  of  the  territory  which  never  belongea 
to  the  province  of  Louisiana,  now  appertaining  to 
the  United  States ;  for  which  reason  he  was  no- 
tified by  the  commandant  of  the  troops  to  retro- 
grade as  far  back  as  the  country  that  did  belong 
to  them.  I  agree  with  your  Excellency,  that  all 
the  territory  which  His  Catholic  Majesty  ceded 
to  France  belongs  to  the  United  States,  but  the 
Caddo  Indians  are  not  on  that  land,  bat  at  a  great 
distance  from  it,  and  live  now  on  the  territory  of 
Spain.  For  which  reason  it  was  ndtified  to  ^hem, 
that  if  they  chose  to  live  under  the  Government 
of  the  United  States,  they  must  go  to  the  territory 
under  their  jurisdiction ;  but  if  they  desired  to  re- 
main where  they  were  it  was  required  of  them  to 
take  down  the  American  flaff.  They  consented  not 
to  abandon  their  village;  but  being  more  tardy 
than  was  conceived  they  might  have  been  in  pull- 
ing down  the  flag,  they  (£e  Spaniards)  were 
obliffed  to  do  it  by  force. 

The  reason  why  I  detained  the  three  citizens 
of  the  United  States,  was  because  they  were  found 
twice,  and  on  diflerent  days,  observing  our  posi- 
tions and  movements;  and  three  several  times 
that  I  questioned  them,  I  observed  they  did  not 
agree  as  to  the  motives  of  their  visiting  the  place; 
but,  finally,  one  of  them  told  me  they  wished  to 
establish  themselves  under  the  Government  of  the 


King  at  St.  Antoine,  which  determined  rae  to  «e&d 
them  to  the  Governor  of  the  province  with  an 
escort,  as  well  on  account  of  the  distance  of  the 
road,  as  for  having  rendered  themselves  suspceled 
persons.  The  detention  of  the  runaway  Degrees 
of  Louisiana  at  Nacogdoches,  is  an  affair  in  sus- 
pense before  the  Captain  General  of  this  province, 
who  likewise  will  have  knowledge  of  the  motives 
why  those  were  sent  back  whom  your  Excellency 
cited.  And  for  the  better  security  of  the  maUer, 
I  shall  send  your  letter  which  I  received  bv  Col- 
onel Hopkins,  and  who  likewise  will  be  the  beanr 
of  this. 

The  troops  of  the  King,  neither  from  dispositiom 
nor  character,  will  ever  co-operate  directly  or  ia- 
directly  in  encouraging  the  emigratin^r  of  neg;io 
slaves.  For  my  part,  I  assure  your  Exceliency 
that  those  I  command  will  commit  no  hostility 
which  can  frustrate  the  neffotiaiions  now  pendiak 
between  our  Courts;  but  if  I  am  provoked  to  it  I 
shall  endeavor  to  preserve  the  honor  of  my  troojpi^ 
and  to  fulfil  the  obliffations  with  which  I  am  in- 
vested ;  a  duty  which  my  character  and  that  of 
my  subalterns  demands. 

I  avail  myself  of  this  opportunity  to  oflfer  your 
Excellency  my  respect  and  consideration. 

SIMON  M.  HERRERA. 

His  Excellency  Gov.  Claiborm a. 

Natchitoches,  August  31, 1806. 

Sir:  By* the  return  of  Colonel  Hopkins  I  am 
honored  with  vour  Excellency's  reply  to  my  com- 
munication or  the  28th  instant.  I  continue  of 
opinion  that  the  advance  of  Spanish  troops  with- 
in a  territory  claimed  by  the  UnUed  States,  is 
evidence  of  an  unfriendly  disposition ;  nor  can  I 
perceive  anything  in  your  filxcellency's  letter 
which  can  justify  or  extenuate  the  offensire  con- 
duct observed  towards  Mr.  Freeman  and  his  asso- 
ciates, or  the  indignity  offered  in  the  Caddo  na- 
tion to  the  American  fla^. 

Tou  have  not  denied,  sir,  that  the  French,  when 
in  possession  of  Louisiana,  had  established  a  gar- 
rison on  Red  river,  far  beyond  the  place  where 
Mr.  Freeman  and  his  associates  were  arrested  on 
their  voyage,  or  that  the  Caddo  Indians  were 
formerly  considered  as  under  the  protection  of  the 
French  Government.  The  silence  of  your  Excel- 
lency on  these  points  proceeds  probably  from  a 
knowledge,  on  your  part,  of  the  correctness  of  my 
statements.  I  shall,  no wever,  touch  no  further  on 
these  transactions,  in  my  correspondence  with  yoor 
Excellency,  but  will  hasten  to  lay  the  same  before 
the  President  of  the  United  States,  who  will  know 
what  measures  to  direct  when  wroncs  are  offered 
to  the  American  nation.  I  cannot  however,  re- 
frain from  expressing  my  displeasure  at  the  arrest 
and  detention,  under  your  Excellency's  orders,  of 
three  citizens  of  the  United  States,  Shaw,  Irria, 
and  Brewster;  they  are  charged  with  no  offence 
that  would  warrant  imprisonment  and  transporta- 
tion to  St.  Antonio.  A  state  of  actual  war  be- 
tween our  two  nations  could  not  hare  jastilied 
vour  conduct,  towards  those  unoffending  oitise«a 
I  can  venture  to  assert,  that  thesuspidons  of  jfum 
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Bxcellency  as  to  the  objects  of  Shaw,  Irvine^  and 
Brewster,  are  anfounded.  They  certainly  woald 
have  DO  particular  inducements  to  notice  the  po- 
sitions or  moTements  of  your  troops.  The  fact, 
I  believe,  is,  that  these  men  were  desirous  of  grati- 
fying their  curiosity,  and  wished  your  Excellency's 
passports  to  visit  St.  Antonio.  Under  this  impres- 
sioB,  and  from  the  circumstance  that  they  were 
within  the  territory  claimed  by  the  United  States, 
I  deem  it  my  duty  to  demand  their  release  and 
speedy  restoration  to  their  countrv.  It  cannot  be 
supposed  that  the  distance  to  St.  Antonio,  or  their 
personal  convenience,  occasioned  the  escort  which 
attended  them.  They  appear,  on  the  contrarv,  to 
have  been  treated  by  your  Excellency  as  State 
prisoners,  and  as  such,  I  have  information  of  their 
naving  passed  through  Nacogdoches  under  a  strong 
gaard.  Your  Excellency  will  recollect  that  the 
subjects  of  His  Catholic  Maiestv  are  daily  in  the 
habit  of  visiting  the  post  of  Natchitoches,  and  can- 
not but  observe  the  positions  and  movements  of 
the  American  troops.  They,  however,  are  permit- 
ted to  pass  without  molestation.  A  triendly  and 
innocent  intercourse  between  the  citizens  of  the 
one,  and  the  subjects  of  the  other  Power,  has  not, 
as  yet,  been  interdicted  by  this  Government.  I 
am  persuaded,  therefore,  that  your  Excellency  will 
see  that  the  arrest  of  Shaw,  Irvine,  and  Brewster, 
was  premature,  and  that  their  detention  is  highly 
improper.  I  have  no  personal  knowledge  of  these 
three  naen ;  they  are  An^rican  citizens,  and,  of 
course,  under  the  protection  of  the  Government 
of  the  United  States.  In  the  na^e  of  that  Qov- 
emment,  therefore,  I  do  now  demand  their  release, 
and  that  they  be  restored  to  their  country  as  soon 
as  possible. 

Pending  the  negotiations  between  our  respect- 
ive Gk>vernments,  I  cpuld  wish  that  hostilities 
should  net  commence  in  this  quarter,  but,  if  pro- 
voked to  it.  by  the  unjust  aggressions  of  the  forces 
of  His  Catholic  Majesty,  the  troops  of  the  United 
States  will  endeavor  to  maintain  their  own  and 
their  country's  honor. 

Lieutenant  Duforest,  of  the  American  Army,  is 
charged  with  the  delivery  of  this  letter  to  your 
Excellency,  and  to  bear  me  such  answer  as  you 
may  think  proper  to  return. 

I  renew  to  your  Excellency  the  assurances  of 
my  respectful  consideration. 

WM.  C.  C.  CLAIBORNE. 

His  Excellency  Gov.  Hebbbra* 

Extract  of  a  latter  from  General  Wilkinion  to  the  Sec- 
retary of  War,  dated 

HEADaUARTBRS,  NaTCBITOCHBB, 

Ociijher  4,  1806. 

I  yesterday  morning  received  Governor  Corde- 
ro's  anawer  to  my  address  of  the  24th  ultimo,  cop- 
ies of  which  you  have  under  cover* 

The  varied  style  of  this  leuer,  when  contfasted 
with  those  of  Governor  Herrera  to  Colonel  Cush- 
iDg  and  Gk>veraor  Claiborne,  combined  with  the 
circnmstance  of  the  Spanisn  troops  having  re- 
Glossed  the  Sabine  to  a  man,  has  induced  me^  on 
thft  fRHind  of  aeonomy,  aod  of  czpadicncy  alao^ 


to  discharge  the  militia  who  have  reached  this 
place,  and  to  countermand  those  under  march  ex- 
cepting about  one  hundred  dragoons  and  mounted 
inrantry,  whom  I  shall  retain  in  service,  (until  I 
am  apprized  of  the  determination  of  the  Captain 
General,  Salcedo,)  to  watch  the  movements  of 
our  neighbors. 

HBAOaUABTEBS,  AbMY  OP  THE  U.  S. 

Natcbitoches,  Sept,  24,  1806. 

Sib  :  After  the  recent  communications  which 
have  passed  between  his  Excellency  €k>vernor 
Herrera,  Colonel  Cushing,  and  Governor  Clai- 
borne, and  his  reiterated  repulsion  of  their  reason- 
able and  rightful  demands,  I  will  confess  to  your 
Excellencyj  that  naught  but  the  very  high  and 
solemn  obligations  which  I  owe  to  humanity, 
could  vanquish  the  repugnance  with  which  I  now 
have  the  honor  to  address  you,  on  a  topic  pro- 
foundly interesting  to  our  re^Kctive  nations,  tnaa- 
imohas  it  may  involve  a  question  of  peace  or  war. 

The  differences  of  opinion  which  nave  prevail- 
ed concerning  the  contested  limits  of  Louisiana, 
having  been  submitted  to  amicable  neflotiation  by 
our  respective  sovereigns,  the  appeal  to  rational 
inquiry  is  an  admission  of  the  dubiositv  of  the 
ri^t,  and  therefore  should  prevent  any  change  of 
military  positions  posterior  to  the  delivery  of  the 
province  of  Louisiana  to  the  United  States. 

The  Government  of  the  American  Union,  found- 
ed in  right  and  conducted  by  rMsmi,  hat  been  in- 
structed by  the  history  of  other  times  how  toralae 
the  blessings  of  peace,  and,  bein^  unambitious  of 
conquest  or  military  fame,  is  desu^ous  to  preserre 
a  fair  and  friendlv  understanding  with  all  the 
Powers  of  the  eartn. 

Thus  circumstanced,  and  under  dailv  expecta- 
tion of  a  favorable  issue  to  the  depending  nego- 
tiationa,  it  woold  mark  a  sanguinary  spirit,  and 
be  a  most  ungracious  and  .unwarrantable  deed, 
were  the  military  officers  of  either  Government, 
by  an  act  of  precipitancy,  to  frustrate  the  benero- 
lent  views  or  a  pacific  discussion^  and  make  way 
for  the  conmencement  of  hostilities,  whose  final 
issue  may  baffle  human  foresight,  but  whose  pro- 
bable consequences  would  be  scenes  of  rwolution 
and.  bloodshed,  ofiensive  to  humanity,  and  sub- 
versive of  the  geneiml  policy  of  nations. 

la  this  state  of  things,  I  am  ready  to  pMft 
myself  that,  pending  the  negotiatioaa  of  the  two 
comtries,  nothiag  shall  be  attempted  a^inst  Hie 
Cathdic  Majesty's  subjects  or  territones  by  the 
tro<^  under  my  command,  imless  his  omcera 
should  attempt,  as  they  have  already  done,  to  in- 
novate the  "statu  ^uo"  at  the  surrender  of  the 
province,  by  oeoapying  new  ground,  or  erecting 
new  posts,  or  unlew  they  should  trespass  on  the 
rights  of  the  citizens,  or  violate  the  aovcfeignty 
of  these  States;  thelormer  conduct  will  compel 
counts  movements  and  occupancies,  and  the  lat- 
ter will  not  only  justify  recrimination,  but  will 
infalliby  excite  it,  and  thua  hostilities  may  be 
prodaced,  notwithstanding  the  peaceful  dtspoqi** 
tions  of  the  high  Powers  to  whom  they  are  re- 
spectively accountable* 
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When  the  troops  of  the  UDited  States  took  pos* 
session  of  this  post,  the  Spanish  commaodaDt 
from  whom  it  was  receiTed,  did  not  defiae  the 
limits  of  bis  jurisdiction;  yet  it  was  notorioas 
thai  Nacogdoches  formed  the  harrier  post  of  the 
approximate  proTince  of  Texas.  It  was  known, 
also,  that  controversies  had  existed  between 
France  and  Spain  respecting  the  western  limits 
of  Louisiana,  and  we  nad  been  assured  by  Mon 
sienr  Lanssatt,  the  French  Commissioner  who  de- 
livered the  province  to  the  United  States,  that  the 
pretensions  of  France  went  as  far  west  as  the  Rio 
del  Norte }  but  we  a  re  not  informed  thnt  any  line 
of  demareatioB  had  ever  been  Jtraeed  ta  panitioa 
these  piovincea. 

Whether  such  a  line  of  territorial  jorisdiction 
bmd  ever  been  jestabUshed  or  not  betweeo  the  pro- 
Tioees  of  Louisiana  and  Texas,  one  has  been  ren- 
dered indispensable  by  tbe  sale  of  the  former  to 
thr  United  States,  for  the  administration  of  jos** 
tiee,  the  security  of  property,  and  the  prerentioa 
of  hostile  eoliisions;  and  these  States,  with  pre- 
teneioBs  far  more  extensive,  adopted  the  Sabine 
river  as  the  n>06t  obvions,  most  eonveaienl,  most 
natural,  and  least  exceptionable  temporary  hound- 

I  am,  therefore,  sir,  commanded  by  the  Presi- 
dent of  the  United  States  to  inform  yon  "  that 
tbt  aotual  quiet  possession  of  the  country  by  the 
United  States  east  of  the  river  Sabine,  ought  and 
will  be  considered  as  fully  within  the  limits  of  the 
country  surrendered  to  the  United  Slates  on  ti^^ 
ing  possession  of  this  place ;  and,  therefore,  any 
attempt  on  the  part  of  His  Catholic  Majesty's  offi* 
cerr  to  disturb  the  existing  state  of  things,  hy  en- 
deafvoringto  occupy  any  new  post  east  of  the  Sa- 
bine, or  westward  or  northward  of  the  former 
boundaries,  of  what  has  been  called  West  Flori- 
da, must  be  considered  i>y  the  Qovefnnaent  of  the 
U&iled  States  as  an  ae<uabinrasiOtt  of  their-  ter* 
rilorial  rights,  and  will  be  resisted  accordingly.'^ 
And  whtM  I  submit  these  oommande  to  your 

fNive  consideration,  in  the  h«pe<  they  may  nave 
ae>  weight,  it  becomes-my  duty  to  demavd  fropa 
yea  (k»  withdrawal  of  the  troopeof  Spain  to  the 
westoftheSahinei 

lif-seose  of  the  high  resfed  wbioh  is  daefrom. 
oaeaidaeMiertoanotherjiveliibitsthe  ideaofkne*- 
nace;  but,as^]/ar  honor  torbids  stratagem  or' de^ 
cefttiaa  b^f  our  swords  ha^e  beeadrawo,  I  owe 
ittomyawD  &me,aadto  the  national  character,  to 
won  yeift  that  the  ullimaie  decision  of  the  eooa- 
peeent«u(hority  has  heen^  taken;  thatmyordetv 
ave  mhBoittte,  and  my  detemination  fixed,  to  as- 
sert/ aady  under  Qod,  to  sustain  the  jurisdietioa  of 
tha;Uaited  Slates  to  the  Sabine  river  against  any 
foree  whkhioay  be  opposed  to  me. 

Retire  then,  sir,  I  conjure  you,  the  troops  of 
yoor  coBftmand  from  tbe  ground  m  controv«ey, 
and  mm  the  effusion  of  httnaa  bkxMi,  wtthont 
prejudicing  your  own  honor,  or  the  subotaasial 
mtesest  of  His  Majesty,  your  royal  master. 

Oolonei  Thomas  Hj  Cashing,  o^'des^efcttt- 
ma^tof  the  Army  of  the  United  States,  has  my 
orders  te  deliver  this  letter  ^to  you,  and  wait  a 


reasonable  time  for  your  answer. 


I  pra^  Qod  to  keep  your  Excelleaey  ia  hb  Wy 
protection  for  many  years,  and  have  the  hoaor  ts 
be  your  most  obedient  and  humble  seroant 

JAMES  WILKINSON. 

His  Exeellenoy  €knr.  CoEnno. 

Naoogdocbbb  Camp,  Sept,  29, 1806. 

ExGBLLBMT  SiB :  By  the  hands  of  Colosel 
Thomas  Gushing,  chief  of  the  general  staff  d 
the  United  States  Army,  I  hare  had  the  honor, 
yesterday,  to  receive  your  Excellency's  letter, 
written  trom  your  headquarters  at  Natchitoches. 

Being  unauthorized  to  enter  into  a  discussioa  of 
the  serious  and  interesting  matters  on  which  yoo 
treat,  I  hope  your  Excellency  will  excuse  mefet 
transmitting  your  letter,  with  the  utmost  celerity, 
to  the  hands  of  the  Captain  General  Brigadier 
Nimesio  Salcedo,  under  whose  orders  I  act,  and  I 
shall  transmit  to  your  Excellency  his  answer,  in 
the  same  n^anner,  by  the  hands  of  an  officer  of 
mystaff. 

While  thus  acting,  I  have  the  honor  to  offer  to 
your  Excellency  my  respects  and  consideratiofl, 
prayiog  God  to  keep  you  alive  many  years. 

I  am,  sir,  your  Excellency's  most  bumble  tod 
obedient  servant, 

ANTONIO  CORDERO. 

His  Excellency  Don  Jas.  Wilkinsoi. 

Extract  of  a  letter  from  C»enei«l  Wilhi]iB0iit»the8ee» 
retaiy  of  War,  dated 
NATCHiTOCHBe,  Octotorti^  1806. 

Accidental  causes  having  detained  the  bearer,  I 
am  enabled  to  transmit  you,  under  corer,  the  an- 
swer of  Governor  Cordero  to  my  note  of  the  wl 
instant,  of  which  a  copy  has  been  forwarded, and 
a  duplicate  will  accom^ny  this. 

I  send  you  a  literal  copy  of  the  GoverDor's  Irt* 
ter,  in  place  of  a  very  imperfect  translation, which, 
however,  serves  to  remove  all  doubts  of  the  con- 
tinued pretensions  of  the  Spaniards  to  extend 
their  jurisdiction  to  the  Arroya  Fonda,  witflffl 
seven  miles  of  this  post,  and  confirms  mfdew- 
mination  to  advance  to  the  Sabine,  f"'' ^"^ 
point,  my  arrangements  being  completed,  I  shtll 
marcn  to-morrow  morning ;  but  affreeabhr  to  the 
idea  expressed  in  a  forn^er  letter,  I  intend  to  pro- 
pose to  the  Spanish  commander  the  withdrawn 
of  our  troops,  respectively,  to  the  points  of  occu- 
pancy at  the  period  of  the  surrender  of  the  proT- 
ince to  the  United  States,  and  in  case  of  his  re- 
fusal i  shall  he  goveroed  by  cireomstaac^ 

I  am  informed  the  Captain  General  Salcedo 
was  to  be  at  Naoo^doehea  on  the  22d  proxiDO. 

HMLMtUAETMW,  NATOHITectfe, 

October  if  1^ 
Sir  :  I  have  had  the  honor  to  receive  yew  &J 
celleney's  letter  of  the  29th  nlttmO)  hy  Cokma 
Ouehtng,  and  shall  expeet  the  answer  ofh^ 
Exoelleney  the  Captain  General  Salo«fe  witi 
aolioitude.  ^^ 

In  the  metjatime,  I  shall  mofKe-forwatd^M«r 
the  Sahiiie,  andi^to  prevHtt' the-siMa       '"^^ 
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of  mj  motif  es^  I  coosider  it  proper  to  »pp^ize  you 
that  this  movement  Is  made  solely  to  demonstrate 
the  pretensions  of  the  United  States  to  the  terri- 
tory east  of  that  river,  and  with  no  hostile  inten- 
tions against  the  troops  or  realms  of  Spain. 

This  step  has  been  rendered  essential  to  the 
honor  of  the  United  States,  by  the  late  move- 
ments and  occupancy  of  his  Excellency  Governor 
Herrera,  and  is  also  justified  by  the  position  which 
the  troops  of  your  Excellency's  command  have 
recently  taken,  impaediately  on  the  western  bank 
of  the  Sabine,  sifty  miles  advanced  of  Nacog* 
doches. 

I  avail  myself  of  a  casual,  but  certain  convey- 
ance to«  transmit  tkia  letter  to  your  Ex<>ellency, 
aini  I  pKay  <3od  to  keep  you  in  his  holy  protec- 
tion for  many  years. 

JAMES  WILKINSON. 

His  Excellency  ANToifio  CoanEao. 


QBEAfT  BUTAIN  AND  PRANOB. 

[OoiniiiAiealed  to  O^greM,  Pebrutey  19, 1807.] 
7b  the  Senate  and  Houee  of  RtfresentaHve* : 

I  transmit  to  Congress  a  letter  from  oar  Minis- 
ters Plenipotentiary  at  London,  informing  us  that 
they  have  a^jrreed  with  the  British  Commission- 
ers to  conclude  a  treaty,  on  all  tbe  points  which 
had  formed  the  object  of  their  negotiation,  and 
on  terms  which  they  trusted  we  would  approve. 

Also,  a  letter  from  our  Minister  Plenipotentiary 
at  Paris,  covering  one  to  him  from  the  Minister 
of  Marine  of  that  Government,  assuring  him  that 
the  Imperial  decree,  lately  passed,  was  not  to  af- 
fect our  commerce,  which  wouU  still  be  governcMl 
by  the  rules  of  the  treaty  established  between  the 
two  countries. 

PiB.  19, 1807.  TH.  JEFFERSON. 

LoNDOH,  Dec,  27, 1806. 

Sta:  We  have  the  pleasure  to  acquaint  you 
that  we  have  this  day  agreed  with  the  British 
Commissioners  to  conclude  a  treaty  on  all  the 
poinu  which  hafva  for mei  ihe  ob|eei  of  our  nego- 
tiaiiop,  and  oft,  terms  which,  w«  tr«si,  our  Gor- 
emment  will  appcove.  It  will  re^ttire  e«ly  a  few 
dm  to  reduce  it  to  form.  Wken  that  is  dmra,  we 
shall  traosmii  it  ta  you  by  a  special  mesttnger. 
We  hettfea  to  communicate  to.  jrou  tkb  intarest- 
mg  intelligence,  for  the  information  and guidanne 
of  our  Government,  in  snob  measures  as  may 
bave  reference  to  thesobjecK 

We  bare  the  honor  to  be,  4m;.. 

JAMfi3  MONROB, 
WM.PINCKNEY. 

iuua.  MADisan,  Secretary  of  BMe* 

pARia,  Ilea  24, 1806. 
Sir:  I  have  the  honor  of  transmitting  the  eopy 
enclosed  of  a  letter  Oom  His  Majesty^  Minister 
of  Marine  and  Colonies,  in  answct  to  minaof  the 
lOtk  instant,  on  the  subjeet  of  the  lomeriai  arr6t 
of  the  21st  of  November,  1806. 


An  additional  explanation,  which  it  may  be 
well  to  commuDicate,  is,  that  neutral  vessels  com- 
ing from  England  or  her  colonies  into  the  ports 
of  France,  &c.,  since  the  date  of  the  aforesaid 
arr^t,  will  not  be  received  \  and  that  if  any  person 
or  persons,  charged  with  the  ship,  or  other  vessel, 
and  cargo,  shall  be  detected  in  evading  this  regu- 
lation, by  means  of  false  declarations,  they  shall 
forfeit  the  said  ship,  or  other  vessel,  and  cargo. 

I  am,  sir,  4bc. 

JOHN  ARMSTRONO. 

Mr.  Mauison,  WoBhinffton, 

Gknsval  Amstrqng  to  the  Minister  of  Msrine  sad 
Colonies. 

Paris,  Dec  10, 1806. 

The  oadeisigned,  Minister  Plenipoteatiary  «f 
the  Uniled  States  of  Amerioai  has  the  honor  of. 
deomndi&g  from  His  Bacellency  the  Miaisler  ef 
Marine  and  Colonies,  the  official  explanation' 
wiuch  womf  have  been  given  to  the  Imperial  da- 
cree  of  the  dlst  Noivemier,  1806^  so  far  as  that 
decree  invoWestbe  rights  of  neutral  nations. 

The  undersigBed  would  more  particularljr  wisk 
to  be  informed,  whether  by  ^British  Islands,''  mea- 
tiooed  in  article  one,  are  to  be  understood  all  isl« 
ands  in  the  possession  of  His  Britannic  Mi^jesiy, 
and  islands  merely,  or,  wbetber  the  rule  wiU  be 
so  soastroed  as  to  extend  the  blockade  to  theeoa* 
tinental  possessions  also  of  his  said  Majestv  ? 

Whatber  it  be  meaat  that  the  ari^t  shall  oper- 
ate from  ks'daie,  and  that  seizures  made  under  it, 
before  notice  shall  have  been  given,  shall  be  coq<- 
sidered  legall 

Whether  American  vessels,  navigating  the  high 
Or  narrjow  seas,  shall  be  liable  to  seizure,  on  evi* 
dence  only  that  xhey  are  going  to,  or  returning, 
from,  a  port  or  ports  of  His  Britannic  Majesty  ? 

And  whether  the  articles  two  and  &ve  shall 
Operate  only  as  domestic  regulations,  or  whether 
their  injunctions  shall  extend  to  citizens  of  foreign 
and  indepeodent  nations? 

His  Excellency,  the  Minister  of  Marine  is  suffi- 
ciently aware  of  the  interest  of  the  United  States 
in  the  interpretation  which  shall  be  giren  to  those 
articles,  and  will  readily  and  justly  appreciate 
Che  motives  ef  the  ttfidersigned,  m  reqaestingthat 
His  Baeeiteney^aMsrer  may  be  given  as  ftoiajM- 
ly  as  possible. 

The  undenigaed  has  the  honoc  of  tenewioa, 
4bc  JOHN  ARMSTRONGS 

The  Minister  of  Marine  and  Colonies  to  the  Minister 
Plenipotontiaiy  of  the  United  States. 

pABja,  Dec  21, 1806. 

Mr.  MiNiaTBR  PusmpoTfiNTiAaT :  I  hasten  to 
answer  the  note  vou  did  me  the  honor  to  addreM 
to  me  on  the  lOtb  of  this  month* 

I  consider  the  Imperial  decree  of  the  21st  of 
November  last  as,  thu#  far,  conveying  no  modifi^ 
cation  of  the  regulations  at  present  observed  ia 
France,  with  regard  to  neutral  navigators,  aar 
oonsequentl/  of  the  Convention  of  tne  30th  of 
September,  1800,  (8th  Vendemiaire,  9th  year,)  with 
the  United  States  of  America. 


Digitized  by 


Google 


927 


APPENDIX. 


938 


State  of  the  Fmaneet. 


But  although,  by  this  answer,  the  four  questions 
opoQ  which  your  Excellency  has  desired  to  know 
my  opinion  have  been  implicitly  resolved,  I  think 
I  can  add, 

1st.  That  the  declaration  expressed  by  the  first 
article  of  the  decree  of  the  21st  November,  not  at 
all  changing  the  present  French  laws  concerning 
maritime  captures,  there  is  no  reason  for  inquiring 
what  interpretation^  or  restriction,  or  extension, 
may  be  given  to  this  article* 

2d.  That  seizures,  contrary  to  the  present  reg- 
ulations concerning  cruising,  shall  not  be  allowed 
to  the  captors. 

3d.  That  an  American  vessel  cannot  be  taken 
at  sea,  for  the  mere  reason  that  she  is  going  to  a 
port  in  England,  or  is  returning  from  one;  be- 
cause, conformably  with  the  seventh  article  of  the 
said  aecree,  we  are  limited  in  France  not  to  ad- 
mit vessels  coming  from  England  or  the  English 
colonies. 

4tb.  That  the  provisions  of  articles  second  and 
fifth  of  the  said  aecree,  naturally  apply  to  foreign 
citizens  domiciliated  in  France,  or  in  the  countries 
occupied  by  the  troops  of  His  Majesty  the  Empe- 
ror and  King,  inasmuch  as  they  have  the  charac- 
ter of  a  general  law ;  but,  Chat  it  will  be  proper 
that  your  Excellency  should  communicate  with 
the  Minister  of  Exterior  Relations  as  to  what 
concerns  the  correspondence  of  the  citizens  of  the 
United  States  of  America  with  England. 

I  pray  your  Excellency,  Mr.  Minister  Plenipo- 
tentiary, to  receive  the  assurance  of  my  lifigh 
consideration. 

The  Minister  of  Marine  and  of  th& Colonies, 

DECRES. 

It  will  not  escape  General  Armstrong,  that  my 
answers  cannot  have  the  development  which  they 
would  receive  from  the  Minister  of  Exterior  Re- 
lations, and  that  it  is  naturally  to  him  that  he 
ought  to  address  himself  for  these  explanations, 
which  I  am  very  happy  to  ^ive  him,  because  he 
wishes  them,  but  upon  which  I  have  much  less 
positive  information  than  the  Prince  of  Bene- 
▼«nto.  DECRES. 

Imparial  Decree  of  the  21st  November,  1806. 

Aatiolb  1.  The  British  islands  ate  deelaied  in 
a  state  of  blockade. 

Abt.  2.  All  commerca  and  corraspondenee  with 
the  British  islands  are  prohibited.  In  conse- 
qnance,  letters  or  packets,  addressed  either  to 
England,  to  an  Englishman,  or  in  the  English 
language,  shall  not  pass  through  the  post  office, 
and  shall  be  seized. 

Aet.  3.  Every  subject  of  England,  of  whatever 
tank  and  condition  soever,  who  shall  be  found  in 
the  countries  occupied  by  our  troops,  or  by  those 
of  our  allies,  shall  be  made  a  prisoner  of  war. 

Art.  4.  All  magazines,  merchandise,  or  prop- 
arty,  whatever,  belonging  to  a  subject  of  England, 
shall  be  declared  lawful  prize. 

Art.  6.  The  trade  in  English  merchandise  is 
forbidden ;  all  merchandise  belonging  to  England, 
or  cominff  from  its  manuAictories  and  colonics,  is 
declared  lawful  prize. 


Art.  6.  One  half  the  proceeds  of  the  confisca- 
tion of  the  merchandise  and  property  decfiired 
good  prize  by  the  preceding  articles^  shall  be  ap- 
plied to  indemnify  the  merchants  for  the  losses 
which  they  have  suffered  by  the  capture  of  mer- 
chant vessels  by  Enslish  cruisers. 

Art.  7.  No  vessel  coming  directly  from  Eng- 
land, or  from  the  English  colonies,  or  having  been 
there  since  the  publication  of  the  present  decree, 
shall  be  received  into  any  port. 

Art.  8.  Every  vessel  contravening  the  above 
clause,  by  means  of  a  false'  declaration,  shall  be 
seized,  and  the  vessel  and  cargo  confiscated,  as  if 
thev  were  English  property. 

Art.  9.  Our  Tribunal  of  Prizes  at  Paris  ia 
charged  with  the  definitive  adjudication  of  aUtbe 
controversies  which  may  arise  within  oar  empire, 
or  in  the  countries  occupied  by  the  French  army, 
relative  to  the  execution  of  the  present  decree. 
Our  Tribunal  of  Prizes  at  Milan  shall  be  charged 
with  the  definitive  adjudication  of  the  said  eoB- 
troversies,  which  may  arise  within  the  extent  iji 
our  kingdom  of  Italy. 

Art.  10.  The  present  decree  shall  be  conanui- 
nicated,  by  our  Minister  of  Exterior  Relations,  to 
the  Kings  of  Spain,  of  Naples,  of  Holland,  and  f^ 
Etruria,  and  to  our  allies,  whose  subjects,  like 
ours,  are  the  victims  of  the  injustice  and  the  bar- 
barism of  the  English  maritime  laws.  Our  Min- 
isters of  Exterior  Relations,  of  War,  of  Marine, 
of  Finances,  of  Police,  and  our  Postmasters  Gfen- 
eral,  are  charged,  each  in  what  concerns  him, 
with  the  execution  of  the  present  decree. 


STATE  OP  THE  nNANCES. 

[Commimieated  to  the  Senate,  December  8, 1806.) 
In  obedience  to  the  direcUons  of  the  act  suimle- 
mentary  to  the  act,  entitled  "An  act  to  esublisk 
the  Treasury  Department,"  the  SecreUry  of  <he 
Treasury  respectluUy  submiu  the  following  re- 
port and  estimates : 

Revenue  arid  Reoeipte. 
The  n^  revenue  arising  from  datiea  on  mer- 
chandise and  toanase,  which  accraed  daring  tb^ 
year  1804,  amounted,  after  deducting  that  portkm 
which  arose  from  the  additional  duties  eoDstimt- 
ing  the  Mediterranean  Amd,  to         -  $12,679^456 
And  that  which  accrued  during  the 
year  1805,  amounted,  after  nmring 
a  similar  deduction,  (as  will  appear 
by  the  statement  A,)  to         -        -    13,083,823 
It  is  ascertained  that  the  net  revenue  which  has 
accrued  during  the  three  first  quarters  of  the  yawr 
1806,  exceeds  that  of  the  corresponding  qiiartcta 
of  the  year  1805;  and  that  branch  of  the  Govern- 
ment may,  exclttsiyely  of  the  Mediterranean  fund, 
be  safely  estimated,  for  the-  present,  at  thirteen 
millions  of  dollars. 

The  statement  B  exhibits  in  detail  the  aereral 
species  of  merchandise,  and  other  sources,  from 
which  that  rerenae  was  coUeeted  during  the  year  • 
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It  app«ars  by  the  sutemopt  C  that  the  sales  of 
noWc  MDds  have,  during  the  year  endioff  on  the 
30th  September,  1806,  exceeded  473,000  acres. 
The  actoal  payments  by  purchasers  have,  during 
that  period,  amounted  to  $850,000,  of  which  sum 
near  (700,000  have  been  paid  in  specie,  and  the  re- 
sidoe  in  stock  of  the  puUie  debt.  The  specie  re- 
ceipts from  that  source  may,  after  deducting  charg- 
es, and  five  per  cent,  reserved  for  roads,  be  estimated. 
for  the  oisuing  year,  at  five  hundred  thoasana 
doiiars. 

The  leeaipts  arisiog  from  the  permanent  reve- 
noe  of  the  United  States  may,  therefore,  without 
ineliidiiig  the  arrears  of  direct  tax  ana  internal 
reyenae^the  duties  on  postage^  and  other  inci- 
deiMl  branches,  be/Computed,  for  the  year  1807, 

at $13,600,000 

And  the  payments  into  the  TrcMory 

during,  the  same  year,  oa  account 

of  the  temporary  duties  constiiai- 

ing  the  MeditemueaD  fund,  esti* 

mated  at 1,000,000 


Making,  in  the  whole^  an  aggregate  of    14,500,000 


ExpenditwreB. 

The  permanent  expenses  are  estimated  at  $11,- 
400)000,  and  consist  of  the  following  items,  viz : 

1.  The  annual  appropriation  of  $8,000,000,  for 
the  payment  of  ifae  principal  and  interest  of  the 
polMic  debt,  of  which  sum,  not  more  than  $3,600,- 
OOO  will,  for  the  year  1807,  be  applicable  to  the 
payment  of  interest  ....    $8,000,000 

2.  For  the  cirit  department,  and  all 
domestic  expenses  of  a  civil  na- 
ture, including  invalid  pensions,  the 
light-house  and  mint  establish- 
ments, the  expenses  of  surveying 
public  lands,  the  fourth  instalment 
ct  the  loan  due  to  Maryland,  and 
s  sum  of  9130,000  to  meet  such 
miscellaneous  appropriations,  not 
included  in  the  estimates,  as  may 

he  made  by  Congress    .       -       -      1,150,000 

3.  For  expenses  incident  to  the  inter- 
eeafae  with  foreign  nations,  includ- 
ing the  permanent  appropriation 

#e>r  Algiers 900,000 

4.  For  the  Militarv  and  Indian  de- 
partments, including  trading-hous- 
es, and  the  permanent  appropria- 
tions for  certain  Indian  tribes        -      1,150,000 

5.  For  the  Naval  establishment       -        900,000 


And  the  two  millions  of 
dollars  appropriated  by 
the  act  or  13th  Februa- 
ry, 1806,  making  provis- 
ion for  defraying  any 
extraordinary  ex^jenses 
attending  the  intercourse 
between  the  U.  Statesand 
foreign  nations      -       -  2,000,000 


Making,  together, 


2,700/)00 
-    14,300,000 


The  extraordinary  demands  for  the 
year  1807,  already  authorized  by  law, 
amooot  to  two  millions  seven  hun- 
dred thoosand  dollars, viz: 
The  balance  of  the  American  claims 
assumed  by  the  French  convention, 
which  remained  unpaid  on  the  30th 
Setember  last,  amounting  to 

$700,000 
9th  Con.  2d  Ssss 30 


11,400,000 


From  which  it  appears  that,  besides  a  $urplu8 
of  four  handred  thousand  dollars,  the  resources 
of  the  ensuing  year  will  be  sufficient  to  meet  the 
current  demanas,  and  to  discharge,  without  re- 
curring to  the  loan  authorized  by  the  last  men- 
tioned act,  the  extraordinary  appropriation  of  twt> 
millions  for  foreign  intercourse. 

It  is  here  proper  to  state,  that,  under  the  au- 
thority given  by  thnt  act.  a  credit  of  one  fnfilien 
of  dollars  has  been  openea  in  Holland,  to  the  Min- 
isters of  the  United  States  appointed  to  treat  with 
Spain.  Should  the  credit  be  used,  the  million 
will  be  charged  to  the  proper  appropri«tien ;  but, 
ahhons^h  the  balance  cnarffeable  to  the  expendi- 
ture of  the  year  1807,  will,  in  that  case,  be  only 
one,  instead  of  two  millions,  as  stmed  in  tne  aboi^ 
estimate,  the  general  result  will  be  the  same,  as 
it  will  tnen  1^  necessary  to  ref^ee,  in  Holland, 
the  million  thus  employed  for  a  different  object 
than  the  payment  of  the  foreign  debt,  to  whick  it 
now  staans  charged. 

The  balance  in  the  Treasury  amounted,  on  tbe 
dOth  day  of  Septeiiri)er,  1805,  to  $4,558,664  02; 
and,  on  the  30th  day  of  Septembes,  1806,  to 
^,406,969  77.  But  it  will,  on  account  of  the 
heavy  payoaents  to  be  made  in  the  coarse  of  this 
month  for  the  public  debt,  be  probably  redaced, 
oa  the  1st  January,  1807,  to  a  ana  not  much  ea« 
eeediag  lour  millunis  of  ddlafs. 

Public  pat 
The  annexed  note  of  the  proceedings  of  the 
Commissioners  of  the  Sinking  Fund^  marked  B. 
shows  that  a  considerable  portion  of  the  annual 
appropriation  of  eight  millions  of  dollars  was  ap- 
plicaue  this  year  to  the  reimbursement  or  pur- 
chases of  the  domestic  debt  No  more  than 
$17,517  61  were  offered  at  market  price,  and  ac- 
cordingly purchased.  The  reimbursement  of  the 
Navy  six  per  cent,  amounting  to  $711,700,  was, 
therefore,  effected  on  the  30lh  day  of  September 
last,  and  that  of  the  five  and  a  halt  per  cent,  stock, 
amounting  to  $1,847,500.  is  adverUsed  for  the  1st 
day  of  January  next.  The  payment  of  the  last 
mentioned  sum  will  be  made  by  the  Treasury  in 
the  course  of  this  month.  Although  a  more  than 
usual  portion  of  the  appropriation  for  the  calen- 
dar year  1806,  falls,  for  that  reason,  on  the  last 
quarter,  it  appears,  by  the  statement  D,  that  the 
payments  on  account  of  the  principal  of  the  public 
debt  have,  during  the  year  ending  on  the  30th  dwr 
of  September,  1806,  amounted  to  near  three  mil- 
lions two  hundred  and  fifty  thousand  dollars. 
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It  appears  by  the  same  statement,  that  the  pay- 
ments on  account  of  the  principal  of  ihe  public 
debt  have,  from  the  1st  of  April,  1801,  to  the  30ih 
September,  1806,  amounted  to     -  $21,203,903  55 

The  payments  on  the  same  ac- 
count, to  be  made  by  the  Treasury 
in  the  course  of  this  month,  are — 
For  the  reimbursement  of  the  five 

and  a  half  per  cent,  stock  -  1,847,500  00 
For  the  annual  reimbursement  of 

the  sis  per  cent,  and  deferred 

stocks 933,389  19 


Amounting  altogther  to       -    24,044,772  74 


And  making  the  total  of  principal  of  the  pub- 
lic debt,  reimoursed  from  the  1st  of  April,  1801, 
to  the  1st  January,  1807,  more  than  twenty-four 
millions  of  dollars. 

During  the  same  period,  there  hare  also  been 
paid  to  Great  Brilam,  in  satisfaction  and  dis- 
charge of  the  money  which  the  United  States 
might  have  been  liable  to  pay,  in  pursuance  of 
the  provisions  of  the  sixth  arUcle  of  the  Treaty 
of  1794,  two  millions  six  hundred  and  sixty-four 
thoi^and  dollars ;  and  to  the  holders  of  bills, 
drawn  by  the  Minister  of  the  United  States,  at 
Paris,  on  account  of  American  claims  assumed  by 
the  convention  with  France,  a  sum  exceeding 
three  millions  and  fifty  thousand  dollars ;  neither 
of  which  sums  is  included  in  the  preceding  state- 
ment of  debt  redeemed. 

As  the  only  parts  of  the  public  debt  which  the 
United  Slates  have  a  right  to  reimburse,  during 
the  year  1807,  consist  of  the  annual  reimburse- 
ment of  the  six  per  cent,  and  deferred  stocks,  es- 
timated at  $1,540,740,  and  of  the  four  and  a  half 
Kr  cent  stock,  amounting  to  $176,000.  it  will  not 
practicable,  unless  purchases  can  be  effected 
-within  the  limitations  prescribed  bv  law,  to  ap- 
ply, during  that  year,  the  whole  or  tbe  annual 
appropriation  of  eight  millions  of  dollars.  The 
unexpended  balance,  together  with  the  appropria- 
tion for  the  year  1808,  will  enable  th6  United 
States  to  reimburse,  on  the  1st  of  January,  1809, 
the  whole  of  the  eight  per  cent,  stock,  which  is 
irredeemable  before  that  day. 

But  in  order  that  Congress  may  have  a  clear 
view  of  the  situation  of  the  public  debt  aAer  the 
year  1808,  and  be  enabled  to  decide  on  the  pro- 
priety of  making  further  legislative  provision  for 
that  object,  it  appears  necessarjr  to  state,  distinctly, 
1st.  The  operations  which  will  take  place  in  re- 
lation to  the  debt,  during  the  years  1807  and  1808. 
2d\j.  The  several  species  and  a^greeate  of  debt, 
which  will  have  been  extinguished  oetween  the 
1st  April,  1801,  and  the  1st  January,  1809.  3dly. 
The  several  species  and  aggregate  of  debt  remain- 
ing unpaid  on  the  last  mentioned  dav.  4thly.  A 
comparative  view  of  the  revenue,  and  annual  pay- 
ments on  account  of  the  debt,  after  that  day. 

1.  The  payments  to  be  made  during  the  years 
1807  and  1808,  on  account  of  the  principal  and 
interest  of  the  public  debt,  consist  of  the  follow- 
ing items,  viz: 


Interest  and  reimbursement  of  the  six  per  eent 
and  deferred  stocks     -       -       .    $6,688^  06 
Of  which  sum,  the  sum  required 
for  interest  is     -    3,512,337  83 
And  the  reimburse- 
ment of  principal 
will  amount  to   -   3,175,958  25 


$6,688,296  08 

Interest  and  charffes  on  all  the 

other  species  of  debt 
Principal  of  the  eight  per  cent,  and 

four  and  a  half  per  cent  stocks 

Making  altogether    - 

That  is  to  say,  for 
interest     -        -  $7,041,795  33 

And  in  reimburse- 
ment of  principal    9.714,356  25 

16,756,153  58 


3,529,457  50 

6,53a400  00 

16,756,1»  58 


This  sum  exceeds,  by  only  $756,000.  the  ax- 
teen  millions  appropriated  by  law  for  tooie  two 
years ;  and  that  difference  may  be  supplied,  l^ 
cording  to  law,  from  the  surplusses  oi  rerenuc 
already  accrued,  which  are  sumcient  for  that  por- 
pose,  and  which  it  will  beeii^^ibletoapplf  ioihat 
manner,  in  order  that  the  United  States  mijr  not 
continue  to  pay  an  interest  of  eisht  per  cent,  toj 
longer  than  they  arc  compelled  to  do  it  bf  the 
terms  of  the  loan. 

2.  The  amount  of  debt  redeemed  from  the  Ist 
of  April,  1801,  to  the  1st  January  next,  hu  been 
already  stated  to  be     -        -        -  $34,044,792  74 
And  the  principal  which  will  be 
reimbursed  during  the  year  1807 
and  1808,  amounts,  by  the  pre- 
ceding statement,  to         -        -     9,714,358  25 

Makinff  together  more  than  $33,- 
750,000,  reimbursed  between  the 
1st  of  April,  1801,  and  the  Ist 


January,  1809, 


33,759450  99 


Which  sum  consisto  of  the  foliowiog  it*®*'"?: 
The  whole  of  the  foreign  debt  -  $10,236408  » 
The  whole  of  the  loans  formerly 

obtained  from  the  Bank  of  the 

United  States,  and  of  the  Navy 
.  six,  five  and  a  half,  four  and  a         ^BM\(t 

half,  and  eight  per  cent,  stocks  12^i»w  w 
Annual  reimbursements  of  the  six  - 

per  ceBt.and  deferred  stocks  •  10,63l,a7&  07 
Payments  in  various  species  of 

stock,  for  public  lands,  stock 

purchased,  and  unfunded  debt         ,^^« 

ieimbursek      -       -       -       -       35^ 

33,759.150j! 

3.  The  debt  remaining  unpaid  on  tb/.}^ 
of  January,  1809,  wUl  consist  of  the  foUowiflf 
species: 
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UaredeeiDed  smount  of  old  six  per  cent,  and 
deferred  stocks,  reimbarsable  ooljr  at  the  rate  of 
eight  per  cent,  a  year  (for  principal  and  interest) 
on  the  nominal  amount,      -       -  $27,142,357  21 
Three  per  cent,  stock  -        -       -    19,019,48156 
1796  six  per  cent,  stock,  redeem- 
able in  1819     ....  80,000  00 
Lottisiana  stock,  reimbursable  in 
Amr  annual  instalments,  in  the 
years  1818, 1819, 1820,  and  1821,    11,250,000  00 

AmosntiBg  altogether  to  near  fif- 
tf-aeyen  millions  and  fire  hun- 


dred thousand  dollars 


.    57^91,838  77 


The  Louisiana  stock  cannot  be  reimbursed  be- 
fore the  period  fixed  by  the  contract.  The  gradual 
operation  tji  the  annual  reimbursement  will  ex- 
tmffuish  the  old  six  per  cent,  in  the  year  1818, 
and  the  deferred  stock  in  1824 ;  lafter  which  year 
the  only  remaining  encumbrance  will  be  the  in- 
terest on  the  three  per  cent,  stock,  which,  in  its 
present  shape,  ms(y  be  considered  as  irredeemable. 
Purchases  cannot  be  relied  upon,  as  the  applica- 
tion of  even  an  inconsiderable  sum  would  raise 
the  stocks  above  the  prices  limited  by  law.  It 
follows^  that  all  the  species  of  debt  on  which  the 
entire  annual  appropriation  of  $8,000,000  could 
operate,  will  have  been  reimbursed  prior  to  the 
year  1809;  that  the  remaining  debt  cannot,  with- 
out some  modifications,  assented  to  by  the  public 
creditors,  be  more  rapidly  or  completely  dis- 
charged than  is  here  stated  ;  and  that  the  annual 
payments  on  that  accountwUi, after  the  year  1808, 
and  prior  to  the  year  1818,  be  reduced  to  the  in- 
terest and  annual  reimbursement,  amounting  to 
near  $4,600,000,  as  will  more  fully  appear  by  the 
annexed  table,  marked  G. 

4^  The  reyenue  derived  from  customs  during 
the  year  1802,  which  was  a  year  of  European 
peace,  was  much  less  in  proportion  than  that  of 
any  of  the  inunediately  preceding  or  following 
years,  and  yet  exceeded  ten  millions  of  dollars. 
As  it  has  been  ascertained  that  the  population  of 
the  United  States  increases  at  the  rate  of  thirty- 
five  per  cenL  in  ten  years,  the  rerenue  derived 
from  customs  for  the  year  1812,  may  be  estimated 
at  thirteen  millions  five  hundred  thousand  dol- 
lars :  to  which,  adding  only  five  hundred  thousand 
dollars,  for  the  anmml  proceeds  of  the  sales  of 
public  lands,  will  give  fbnrt^n  millions  of  dollars 
for  the  total  revenue  of  that  year,  or  for  the  aver- 
age revenue  of  the  years  1809 and  1815.  And  this 
moat  be  considered  as  a  very  moderate  compnta- 
tioo,  since  it  does  not  include  the  revenue  de- 
rived from  New  Orleans ;  is  predicated  on  the  sup- 
position  that  the  wealth  of  the  United  States  in- 
creases in  no  greater  ratio  than  their  population ; 
and  does  not  exceed  the  sum,  which,  exclusively 
of  the  Mediterranean  fund,  was  received  last  year 
into  the  Treasury. 

The  annual  payments  on  account  of  the  public 
debt  will,  during  the  same  period,  amount,  as  has 
already  been  suted,  to  $4,600,000.  All  the  other 
expenses  of  the  United  States,  whether  domestic 
or  foreign,  of  a  civil  nature,  or  for  the  support  of 


the  existing  Military  and  Naval  Establishmeats. 
do  not,  at  present,  exceed  $3,500,000.  The  total 
annual  expenditure,  allowing  four  hundred  thou- 
sand dollars  a  year  for  contingencies,  may,  there- 
fore, be  estimated,  after  the  year  1808.  at  eight 
millions  and  a  half;  which,  <leducted  from  a  re- 
venue of  fourteen  millions,  will  leave  a  net  an- 
nual surplus  of  five  millions  and  a  half  of  dollars. 

The  question  now  recurs,  whether  a  portion  of 
that  surplus  would  not  be  most  advantageously 
employed  in  hastening  the  reduction  of  the  debt? 
Whether  some  mode  mav  not  be  devised  to  pro- 
vide, within  a  short  period,  for  its  final  and  com- 
plete reimbursement,  and,  thereby,  release  the 
public  revenue  from  every  encumbrance  ?  This 
can  only  be  effected  by  a  modification  of  the  debt, 
assentea  to  by  the  public  creditors ;  and  a  con- 
version of  the  old  six  per  cent,  deferred,  and  three 
per  cent,  stocks,  on  terms  mutually  beneficial,  into 
a  common  six  per  cent,  stock,  redeemable  within 
a  limited  time,  has  appeared  the  most  simple  and 
eligible,  if  not  the  only  practicable  plan,  that  can 
be  adopted.  For  its  details,  a  reference  is  respect- 
fully made  to  a  letter  written  in  January  last,  to 
the  Chairman  of  the  Committee  of  Ways  and 
Means,  a  copy  of  which,  marked  F,  is  annexed. 
It  will  only  be  necessary  to  state,  that,  if  such  a 
plan  should  be  sanctioned  by  Congress,  and  ac- 
cepted by  the  creditors,  those  several  species  of 
debt,  amounting,  on  the  1st  of  January,  1809,  to 
something  more  than  forty-six  millions  of  dollars, 
would  be  converted  into  a  six  per  cent,  stock, 
amounting  to  less  than  forty  millions  of  dollars, 
which  the  continued  annual  appropriation  of  ei^ht 
millions  of  dollars  would  (besides  paying  the  in- 
terest on  the  Louisiana  debt)  reimburse,  within  a 
period  of  seven  years,  or  before  the  end  of  the  year 
1815,  as  will  appear  by  the  table  marked  H. 

The  total  annual  expenditure  for  those  seven 
years,  would  then,  allowing  still  $3,500,000  for 
current  expenses,  and  $4004000  for  continffenoies, 
amount  to  something  less  tnan  twelve  millions  of 
dollars ;  which,  deducted  from  a  revenue  of  four- 
teen millions  of  dollars,  would  still  leave,  after 
the  year  1808,  a  clear  surplus  of  more  than  two 
millions  of  dollars,  applicable  to  such  new  objects 
of  general  improvement  or  national  defence,  as 
the  LfCgislature  might  direct,  and  existing  circum- 
stances require.  And,  after  the  year  1815,  no 
other  encumbrance  would  remain  on  the  revenue 
than  the  interest  and  reimbursement  of  the  Loais-^ 
iana  stock,  the  last  payment  of  which,  in  the  3rear 
1821,  would  complete  the  final  extin^ishment  of 
the  public  debt.  All  which  is  submitted. 
ALBERT  GALLATIN, 
Secretary  of  the  TVeaeury. 
,  TasAauBT  Department,  Dec  5, 1806. 

E. 

At  a  meeting  of  the  Commissioners  of  the  Sink* 
ing  Fund,  on  me  28th  day  of  April,  1806— 
Present : 

Jambs  MAUiaoic ,  Secretary  of  State. 
Albert  Qalatiic,  Secretary  of  the  Treasury* 
JoBM  BaBCKBicaiDM,  Ationief  QtnanL 
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The  Secretary  of  the  Treasury  laid  before  the 
Board  a  report,  dated  the  26th  April,  1806,  which 
was  read,  and  is  as  follows : 

"  That  the  current  payments  to  be  made  by  the 
Commissioners  of  the  Sinking  Fund,  during  the 
year  1806,  are  estimated  as  follows,  yiz : 
Reimbursement  and   interest  on  the  domestic 

debt ^J4,585,000 

Instalments  and  interest  on  the  Dutch 
debt,  payable  from  1st  January,  to 
1st  June,  1807, and  which  must,  there- 
fore, be  remitted  in  1806  -  -  1,004,032 
One  year's  interest  pn  the  Louisiana 
siock      -       -       -       -       -       -       678,375 


Amounting,  altogether,  to  -  $6,267,407 
And  leaving,  in  order  to  complete  the 
annual  appropriation  of  eight  mil- 
lions of  dollars,  a  sum  exceeding  one 
million  seven  hundred  and  thirty 
thousand  dollars,  exclusively  of  the 
interest  which  may  be  redeemed  by 
the  payment  of  said  said  sum^o  be 
applied  in  such  manner  as  the  Board 
shall  direct 1,732,593 


$8,000,000 


That  the  said. sum  may  be  applied  either  to  re- 
imbursements or  purchases  of  the  public  debt. 

That  the  only  portions  of  the  debt  which  may 
be  reimbursed,  are : 
The  Navy  six  per  cent,  stock,  amount- 
ing to     $711,700 

The  five  and  a  half  per  cent,  stock, 

amounting  to 1,847,500 

And  the  four  and  a  half  per-ceot  stock, 
f mounting  to 176/)00 


Attd  that  it  is  now  submiltad,  whether,  pre- 
vious to  advertising  the  reimbursement  of  the 
five  and  a  half  per  cent,  stock,  it  Blight  not  be 
adlrisable  to  ascertain  whether  a  more  advanta- 
|<eoas  application  may  be  efiected  by  purchasef 
im  the  manner- aothoriaed  by  law." 
Whereupon,  it  was  Refohed^ 

1.  That  the  son  which,  after  makin|p  the  cur- 
itnt  payments  mentioned  in  the  preceding  report, 
shall  remain  to  complete  the  annual  ap^opria* 
tiMi  of  eight  millions  of  dollars,  be  applied  in  the 
lUlowiag  manner,  viz :  first,  to  the  purchase  of 
the  eight  per  cent.,  old  six  per  oent^  and  deferred 
stocks,  at  a  price  not  exceeding  the  rates  fixed  by 
law ;  giving  the  preference,  in  the  first  place,  to 
thie  eight  per  cent,,  and,  in  the  next  place,  to  the 
deferred  stock,  provided  that  the  President  of  the 
United  States  shall  assent  to  such  application ; 
and,  secondly,  in  case  that  a  sufficient  quantity  of 
stocK  cannot  be  purchased,  to  the  reimbursement 
of  the  Niavy  six  per  cent,  stock,  and,  itt  the  option 
of  the  Secretary  of  the  Treasury,  either  to  the 
reimbursement  of  the  five  and  a  half  per  cent, 
stock,  or  of  so  much  of  the  bills  drawn  on  the 
Treasury,  by  the  Minister  of  the  United  Sutes 
nt  Pansi  in  coniiMWUty  with  the  ocmvaniion  be- 


mFeen*  France  and  the  United  States,  of  the  Mi 
of  April,  1803,  as  will  be  necessary  to  oonrnfen 
the  payment  of  the  said  eight  millions  of  dollsn. 

2.  That  the  Treasurer  of  the  United  SutssW 
the  agent,  under  the  superintendenee  of  the  8es- 
retary  of  the  Treasury,  for  making  the  said  pll^ 
chases )  that  the  said  purchases  Eb  made  by  re* 
ceiving  sealed  proposals  for  any  somsTrinefa  oitr 
be  offered;  and  that  the  said  agent  forthwith 
advertise  to  receive  such  proposals,  until  the  IBtk 
day  of  June  next,  inclusivel]^. 

3.  That  notice  of  the  reimbursement  of  nok 
stocks  as  may  be  reimbursed,  be  given  by  the  0m- 
retarv  of  the  Treasury,  prior  to  the  first  dsy  of 
Octooer,  or  the  first  day  of  June  next. 

JAMES  MADISON,  aectfai^ 
A.  GALLATIN,  Secgf  Treamn. 
J.  BRECEENRIDQif,  M.  Gen.  t& 
Attest:  Edwaro  Jonbs,  Secretarf, 

P. 

Tbbasuby  Djbpartmekt, 

January  20, 1806. 

S\R :  I  had  the  honor,  in  my  letter  of  the  28{^ 
ultimo,  to  suggest  that  a  conversion  of  the  old  six 
per  cent,  deferred,  and  three  per  cent  stocks,  iato 
a  new  six  per  cent,  slock,  would  promote  the  in- 
tention of  the  Legislature  to  extioffuish,  within 
a  fixed  period,  the  whole  debt  of  the  United  Sum 
For  a  letter  understanding  of  the  subject,  a  recap- 
itulation of  the  several  species  of  stock,  which,  on 
the  first  day  of  this  year,  constituted  the  pobiic 
debt,  is  necessary.  The  first  class  embraces  the 
several  species  ot  debt,  reimbursable  on  oi  before 
the  1st  day  of  January,  1809,  viz : 

1.  DuUh  DebL 
The  amount  of  principal  remaining 

unpaid  on  the  31st  of  December,  . 

1805       -       -Gfut^ciera,  5,500,000 
Of  which  tbere  had  been 

remitted,   previous    to 

that  day,  in  addition  to 

the  interest  of  the  year 

1806,  a  sum  more  than 

sufficient  to  discharge 

all  the  instetaienis  pay* 

able  in  tke  same  yenr, 

and  amouaUng  to       -    2,000,000 

Leavinjp  for  the  balanee 
of  principal  unprovided 


for 
Nine  hnndrad  and  twenty 
thousand  dollars  of  that 
sum  fall  doe  in  the  year 
1807,  and  the  residue  is 
payable  in  two  equal  in- 
stalments, of  g240,000 
each,  OB  the  1st  days  of 
Febr'y,  1808  and  1809. 
The  whole  amount, 
therefore,  will  have  been 

Cid  by  the  Treasury, 
fore  the  end  of  the 
year  1806. 


.    3,50Q,0e0-*»l,i(X^ 
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X  Bighi  per  cent,  etock 

irredeemable  UU  after 

1^  year  180a 
The  origiDal  amoaDt  of 

that  stock  was     -       -  $6,480,400 
Of  which  had  been  paid, 

in  payment  for  pablic 

kods,  prior  to  the  Ist  of 

Jaaoary,  1806      -        -         50^900 
Laarittg  tlie  ai^oaiit  uiwe- 

deented       -       -  

Fftriial    porohasea    may. 

perhape,     be     effected 

within  the  limitations 

pnaeribed  by  Cong^ress^ 

daring  this  and  the  two 

ansning  years;  and,  at 

ail  cTents,  the  whole 

will  be  reimbarsed  on 

the  Ist  day  of  January, 

1800. 
3.  DMe  reimbureaHle  at 

iht  fleam$re  of  the  Uni- 

ted  Staieey  viz : 
Ifary  six  per  cent,  stock  -     |>711,700 
FiFeaadahalf    do«       -    1,847,500 
FVMiraada  half    do.        -       176,000 


6,429,500 


1^735,800 


Which  win  also  be  reim- 
btirited  before  the  year 
1809,  unless  the  price  of 
stocks  should  render  it 
more  advantageous  to 
purchase  some  other 
species  of  debt. 

The  second  class  consists 
of  debts  payable  at  more 
distant  periods,  which 
it  does  not  apfiear  prac- 
tfcabletoanticipate,  rrr. 

i.  1796  six  per  cent,  stock, 
redeemable  in  1819 

9L  Louisiana  stock,  re^ 
deemable  in  fourannual 
instalments,  the  first  of 
which  is  payable  in 
1818    .... 


10,564,700 


80,000 


11,260,000 


The  old  six  per  cent,  de- 
ferred, and  three  per 
cent,  stocks  constitute 
the  last  class,  and 
amount  to  the  following 
sums: 

The  nominal  amount  of 


11,390,000 


six  per  cent., 


-  28,180,000 


Of  deferred  six  per  cent,  is  13,660,000 


Of  wfaich  has  been  re- 
deemed, by  the  annual 
reimbursement  of  eight 
per  cent,  on  account  of 
prioeipal  and  interest, 
omittiiig  fractions,  riz : 


41,840,000 


Oa  the  six  per  cent,  stock, 
at  the  rate  of  30.16  per 
$100    .       -       . 

Oa  the  deferred  stock,  at 
the  rate  of  11.30  per 
$100    .       .       .       . 


-    8,500,000 


Leaving  the  unredeemed 
amount  on  1st  January, 
1806,  in  rqund  num- 
bers    -       -       - 

The  nominal  amount  of 
three  per  cent.,  in  round 


1,540,000 
10,040,000 


31,800,000 


numbers  also        -       -  19,050,000 

Total  amount  of  the  pub- 
lic debt        ... 


50,850,000 
$72,744.700 

Although  the  old  six  per  cent,  and  deferred 
stock,  they  are  both,  in  fact,  an  annuity  of  ei^ht 
per  cent,  on  the  driginal  amount,  which,  extin* 
guishing  the  principal  by  degrees,  will  cease  for 
the  old  six  per  cent,  in  the  year  1818^  and  for  the 
deferred  in  1624.  A  certificate  of  six  per  cent 
stock,  of  one  hundred  dollars  nominal,  was  cott«> 
sideredj  on  the  1st  of  January,  1806,  as  equal  to 
sixty-nme  dollars  and  ninety-four  cents,  real  six 
per  cent,  stocky  because  thirty  dollars  and  sixteen 
cents  of  the  principal  had  been  discharged  by  the 
annual  reimbursement  of  eight  per  cent,  instead 
of  which,  it  was,  properly  speaking,  an  annuitv  of 
eight  dollars  for  twelve  years  and  something  lesft 
than  nine  months^  And  in  the  same  manner,  a 
certificate  of  deferred  stock,  of  one  hundred  dollart 
nominal,  was  considered  as  equal  to  eighty-eight 
dollars  and  seVentjr  cents,  real  six  per  cent  stocky 
instead  of  which,  it  was,  strictly  speaking,  an  an* 
nuity  of  eight  dollars  fbr  eighteen  years  and  som««> 
thinfi^  less  than  nine  months. 

The  proposition  now  submitted  to  the  Com^ 
mittee  of  Ways  and  Means  is,  that  in  exchange 
for  the  present  six  per  cent  and  deferred,  a  com* 
mon  six  per  cent  stock  shall  be  offered  to  the  pulK 
lie  creditors,  equal  in  amount  to  the  unredeemed 
amount  of  the  present  stocks,  and  redeemable  at 
the  pleasure jjf  the  United  States:  Provided,  how^ 
ever^  that  no  partial  payment  shall  be  made  on 
any  new  certificate  or  credit,  but  that  Govetn^ 
ment  shall  be  obliged  to  reimburse  at  a  singla 
payment,  the  whole  amount  of  each  such  new 
certificate  or  credit,,  and  to  give  previous  reason^ 
able  notice  of  such  intendedreimbursement  AW 
though  peculiar  circumstances  mav  prevent  a 
general  acceptance  of  that  proposal,  the  exchange 
would  certainly  be  advantageous  to  the  creditora. 
Because,  1st,  it  is  difficult  to  calculate,  and  incon- 
venient to  reinvest,  four  times  in  each  year,  the 
ponion  of  principal  reimbursed,  which  makes 
pirt  of  the  quarterly  dividend;  and  every  stock* 
holder  who  does  not  fully  thus  reinvest,  inse** 
sibljr  consumes  his  caj^ital.  2dly,  an  annuity  tor  a 
limited  term  of  years  is  uniformly  sold  at  market 
for  a  price  less  than  its  intrinsic  or  arithmetieal 
worth,  as  mav  be  exemnlified  by  the  market 
value  of  every  lease,  and  of  every  estate,  leaa  thaa 
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he  absolute  fee.'  For  that  reason,  the  Nayy  six 
V I  er  ceDt.,  which  is  redeemable  at  the  pleasure  of 
he  United  States,  has  always  been  worth,  at 
market,  sometbinff  more  than  the  old  six  per  cent, 
and  deferred  stocks;  and  these,  in  England,  do 
not  even  command  a  higher  price  than  the  Ameri- 
can five  and  a  half  per  cent,  stock,  which  is,  also, 
redeemable  at  will.  3dly,  the  time  and  manner  in 
which  the  new  stock  would  be  reimbursed,  would, 
as  far  as  it  is  practicable,  prevent  any  great  fluc- 
tuation in  its  price,  and  fix  its  market  value  at  par. 
The  exchange  would  also  be  advantageous  to 
the  public.  1st,  Because  Government  will,  there- 
br,  be  enabled  to  reimburse  the  whole  in  less  than 
nine  years  instead  of  eighteen.  And,  2dly,  be- 
cause, supposing  that  circumstances  should  render 
a  resort  to  loans  necessary,  the  terms  on  which 
these  may  be  obtained,  will,  in  a  considerable  de- 

free,  depend  on  the  price  of  the  existing  stocks. 
t  is,  therefore,  desirable  that  that  species,  the 
species  of  which  has  a  tendency  to  regulate  that 
of  all  others,  shouU  be  as  valuable  as  its  rate  of 
interest  will  admit;  and  it  has  already  been  stat- 
ed, that  the  present  six  per  cent,  and  deferred 
•tocks,  being  an  annuity  for  a  number  of  years, 
«re  generally  worth  less  than  their  intrinsic  value. 
It  18  believed  that  that  efiect  was  sensibly  felt  in 
the  operations  connected  with  the  purchase  of 
Louisiana. 

The  advantage  of  the  proposed  conversion  beinp; 
reciprocal,  no  sacrifice  should  be  made  by  the  Uni- 
ted States,  in  order  to  insure  the  assent  of  the 
public  creditors;  those  who  may  refuse  it,  will 
eontinue  to  receive  the  eight  per  cent,  annuilieoi, 
and  these  will,  as  has  been  stated,  cease  ip  thp 
years  1812  and  1818.  It  appears,  however,  proper 
that  such  remaining  annuities  should  be  designa- 
ted by  their  proper  name,  instead  of  carrying  on 
the  face  of  the  certificates  of  stock,  the  deceptive 
appearance  of  a  six  per  cent,  stock.  The  annex^ed 
prmted  table,  exhibiting  the  amount  of  principal 
redeemed  on  the  first  day  of  each  quarter,  shows 
the  difficulty  to  a  person  not  well  versed  in  those 
transactions,  of  calculating  the  true  nominal  value 
or  unredeemed  amount  of  a  stock  which  is  perpet- 
ually diminishing,  whilst  its  apparent  nominal 
amount  still  remains  the  same.  It  may  easily  be 
understood,  bow  it  may,  in  sonae  instances,  happen, 
that  the  stockholder  consumes  his  principal, 
whilst  he  supposes  that  he  is  only  living  on  the  in- 
terest ;  and  how  it  does  sometimes  happen,  that 
ignorant  purchasers,  thinking  that  the  whole  ap- 
parent nominal  amount,  as  expressed  on  the  face 
of  the  certificate,  is  still  due  by  the  United  States, 
are  induced  to  pay  for  stock  more  than  its  real 
▼ftlue. 

Itis,  therefore,  proposed,  that  it  should  beenacted 
by  law,  that,  in  every  case  where  it  shall  be  ne- 
cessary to  issue  new  certificates,  either  in  lieu  of 
such  as  may  be  lost  or  destroyed,  or  by  reason  of 
a  transfer  ot  the  property  itself,  or  from  the  books 
oif  one  office  to  those  of  another,  the  new  certificate 
should,  on  the  face  thereof, express  the  true  amount 
of  the  annuity  due,  and  of  the  time  when  it  shall 
cease,  instead  of  statinff,  as  at  present,  the  nominal 
amount  of  the  stock  which  was  originally  due. 


A  conversion  of  the  three  per  cent,  into  the  ax 
per  cent,  stock  cannot  be  so  easily  eflfeeted ;  nor, 
indeed,  without  some  apparent  sacrifice  on  the 
part  of  the  United  States. 

A  three  per  cent,  will  always  ba  worth  more  at 
market  than  a  six  per  cent,  stock,  which  prodacca 
an  equal  interest — 

1.  Because  there  is  a  possibility  that  its  noakiaal 
amount  may  ultimately  be  reimbursed. 

2.  Because,  supposing  it  to  be  a  perpetual  an* 
nuity,  the  principal  of  which  shall  never  be  reim- 
bursed, its  market  price  is  regulated,  not  only  hf 
the  legal  or  market  rate  of  interest  in  America, 
but  by  the  price  of  similar  foreign  stocks,  and  by 
the  demand  for  American  stocks  in  foreign  coun- 
tries.   More  than  eleven  millions  of  dollars  oC  the 
American  three  per  cent,  stock  are  held  by  per- 
sons residing  in  England,  Holland,  and  other  ibr- 
eign  countries.    That  stock  is  never  worth  kis 
than  sixty  per  cent,  of  its  nominal  amount,  wbea 
the  old  six  per  cent,  stock  is  at  par.    It  eaanot, 
therefore,  be  expected,  that  the  holders  will  aasent 
to  any  modification  which  will  not  secure  to  them 
advantages  at  least  equal  to  those  they  now  pos- 
sess ;  and  the  question  to  be  decided  by  the  com- 
mittee and  bv  Congress,  is,  whether  that  debt  shall, 
henceforth,  be  considered  as  a  perpetual  eocom- 
brance  on  the  natioa,  or  whether  such  a  compen- 
sation shall  be  offered  to  the  creditors,  as  may 
induce  them  to  accept  &  conversion  which  wiU 
secure  the  object  heretofore  contemplated — ^the 
total  extinguishment  of  the  American  debt.    It 
may  not  be  improper  to  add,  that,  even  to  those 
who  may  think  the  accomplishment  of  that  object 
either  unimportant  or  impracticable,  the  taking 
into  consideration  such  a  state  of  things  as  may 
render  new  loans  necessary,  the  existence  of  a 
three  per  cent,  stock  is  ineli^ble.    To  a  nation 
already  encumbered  with  an  immense  debt,  and 
subject,  on  account  of  hex.  relative  situation,  to 
peace  and  war  establishments  of  great  magnitude 
and  corresponding  expense,  the  annual  sum  which 
it  may  be  necessary  to  pay,  in  order  to  obtain  ex- 
traordinary resources,  becomes  the  primary  eon- 
sideration ;  and  that  species  of  stock  which,  in 
proportion  to  its  rate  or  interest,  is  the  most  valii- 
able  at  market,  will  naturally  be  created.    The 
political  and,  geogcaphical  situation  of  the  United 
States  pemxits  at  least  a  hope,  that,  under  everr 
contingency,  the  reimbursement  of  the  debu  whkh 
may  necessarily  be  incurred,  will  at  a  subsequent 
period  be  attainable,  and  that  the  principal  will 
not  be  increased  for  the  sake  of  diminishing  the 
intermediate  payments  of  interest.    As  the  ulti- 
mate value  which  a  three  per  cent,  stock  may 
reach  at  market,  has  natural  limits,  and  the  pro- 
bability of  its  reachin|f  that  value  rests  on  uncer- 
tain  contingiencies,  it  is  presumable  that  theasae^ 
of  the  creditprs  may  be  obtained  on  reasonable 
terms,  and  no  greater  sacrifice  should  certatoly  be 
made  than  the  advantages  expected  from  the  op- 
eration will  justify.    In  appreciating  the  value  at 
the  new  six  per  cent,  stock,  which  the  creditors 
would  receive,  not  only  its  nominal  amount,  bat 
also  the  additional  annuity  which  will  be  payable 
till  the  stock  shall  be  reimbursed,  mu&t  be  ukea 
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iBto  ooqBiilenitioD.  Il  will,  on  that  account,  be 
eligible  to  provide  that  it  shall  not  be  redeemable 
till  after  all  the  eight,  five-and-a-half,  four-aod-a- 
half,  and  navy  six  per  cent,  stocks^  as  well  as  all 
the  atook  which  may  be  created  m  exchange  of 
the  old  six  per  cent,  and  deferred  stocks,  shall  have 
been  reimbuised— a  period  which,  supposing  no 
adverse  circumstances  to  intervene,  may  be  esti- 
mated at  about  eight  years.  Thus,  supposing  the 
three  per  cent,  to  be  converted  into  a  six  per  cent, 
stock,  at  the  rate  of  sixty  per  cenL  of  its  nominal 
amount,  the  creditors  would,  at  the  end  of  ei^ht 
years,  receive  sixty  dollars,  and,  in  the  meanwhile, 
an  annuity  of  three  dollars  and  sixty  cents,  instead 
of  three  dollars,  which  he  now  receives;  both 
which  provisions  may  be  considered  as  nearlv 
equal  to  a  redemption  at  the  rate  of  sixty-five  dol- 
lars.   It  may  be  added,  that  this  new  stock  would 

[     be  worth  more  at  market  than  the  six  per  cent. 

i  '  created  in  exchange  of  the  old  six  per  ceut.  and 
deferred,  and  probably  more  than  par.    The  Lou- 

[  isiana  stock,  which  is  irredeemable  for  twelve 
years,  is  now  worth,  in  England^  one  hundred  and 
five  whilst  the  old  six  per  cent,  is  only  at  ninety- 
fire  per  cent. 

1         Whatever  reasonable  rate  mav  be  paid  for  the 

I  proposed  conversion,  the  United  States  will:  pro- 
vide, at  a  fixed  price,  for  the  redemption  of  the 
debt  I  and  the  creditor,  besides  receiving  an  inter- 
mediate additional  interest,  will  exchange  the  on- 
eertaia  contingency  of  a .  supposed  increase  of 
▼alue  ibr  the  certainty  of  a  reimbursement,  great- 
er than  the  highest  price  which  the  three  per 
cent,  ssock  has  ever  yet  reached.  It  has  already 
been  stated,  that  more  than  eleven  millions  of 
dMlars  of  the  three  -per  cent*  ftoek,  are  held  by 
persons  residing  in  foreign  countries.  About 
BMoneen  millions  of  the  unredeemed  amount  of 
tke  six  per  cent  and  deferred  stocks,  are  in  the 
sameeitoation.    As  it 


will  be  more  difficult  to 
obtain  the  assent  of  that  elasa  of  stockheMers, 
partieularlv  m  relatefi  to  the  three  per  xieot.  stock, 
it  might  also  be  agreed  that  the  interest  due  to 
them  oa  the  sew  ttoek,  should*  like  that  on  the 
Lomsiana  stock,  be  paid  in  Europe — a  provision 
which,  without  costing  much  to  the  United  States, 
will  be  a  strong  induceiaent  in  favor  of  the  pro- 
posed modifications.  Nor  would  it  beimpiacti- 
Mble  to  provide  for  an  exobange  of  certifieates  in 
Europe,  which  would  remove  the  objection  aris- 
ing from  the  delays  and  dangers  incident  to  a 
double  transmittioB  of  papers  across  the  Atlantic. 
Some  subordinate  details  may  be  introduced  in 
the  law  $  but  these  outlines  will  be  sufficient  to 
convey  an  idea  of  the  nian  which  appear  to  be 
the  most  simple  and  cheapest  mode  of  efiecting 
the  object  contemplated.  Still)  it  is  less  the  plan 
thus  respectfully  submitted,  than  the  subject  itaelf, 
which  1  have  been  desirous  of  bnaginff  under  the 
consideration  of  the  eommittee.  Althoogh  an 
ample  appropriation  has  been  made  for  the  ex- 
tinguishment of  the  whole  of  the  public  debt,  the 
nature  of  the  greater  part  of  the  stock  will,  unless 
•eme  modification  shall  be  obtained,  prevent  or 
considerably  retard  the  accomplishment  of  that 
object.    If  no  alteration  shall  take  place  in  the 


nature  of  that  stock,  the  Commissioners  of  the 
Sinking  Fund  will,  after  the  year  }809,  have  no 
other  means  of  applying  near  one-half  of  the  an- 
nual approprituion,  than  by  making  purchases. 
Annual  purchase  to  the  amount  of  near  ^4,000,000, 
would  necessarily  raise  the  old  six  per  cent,  and  de- 
ferred stocks  above  par«aod  the  three  percent,  stock 
to  the  highest  price  of  which  it  is  susceptible.  As  a 
necessary  consequence,  the  commissioners  would 
cease  to  purchase ;  and  without  any  real  advan^ 
tage  being  obtained  by  the  creditors,  the  United 
Slates  would  continue  to  be  encumbered,  for  & 
number  of  years,  with  the  eight  per  cent.,  and  ii^ 
perpetuity  with  the  three  per  cent  annuities^ 
Years,  perhaps  the  most  favorable  for  the  extin- 
guishment or  the  debt,  would  elapse,  and  periods 
might  follow  when  the  pressure  of  the  annual 
payments  would  be  sensibly  felt.  To  improve 
the  present  time,  appears  the  most  provident 
course ;  will,  it  is  believed,  conform  with  the  pub- 
lic opinion :  and  is  most  consistent  with  the  for- 
mer acts  of  the  Legislature.    ^ 

I  have  the  honor  to  be,  very  respectfully,  sir, 
your  obedient  servant, 

ALBERT  GALLATIN. 

Hon  J.  Randolph,  Chairmaru 


SALT  TAX  AND  MEDITBBRANliAN  FUND, 

[Commnnicated  to  the  House,  January  1, 1807.J 
CoMttiTTBB  Room,  Dec.  12, 1806. 

Sir  :  The  Committee  of  Ways  and  Meant,  to 
whom  has  been  referred  that  part  of  the  Message 
of  the  President  of  the  United  Sutes,  of  the  2d 
instant,  which  suggests  the  expediency  of  abolish^ 
ing  the  duties  on  salt,  and  of  continuing,  for  a 
limited  time,  those  duties,  the  proceeds  oi  which 
constitute  the  Mediterranean  fund,  have  instruct- 
ed me  to  request  that  you  will  furnish  them  with 
such  information,  in  possession  of  the  Treasury 
Department,  as  you  may  deem  connected  witn 
the  subject. 

I  am,  sir,  with  f  ery  high  respect,  yours, 

JOHN  RANDOLPH. 

Th^  Sbohetary  of  the  TVeaswy, 

TafiAsuRY  Dbpartment, 
December  18, 1806. 

Sir  :  I  had  the  honor  to  receive  your  letter  of 
the  12th  instant,  requesting  such  iniormation  as  I 
might  deem  connected  with  the  proposition  for 
abolishiuj^  thQ  duty  on  salt,  and  for  continuing, 
for  a  limited  time,  the  duties  which  constitute  the 
Mediterranean  fund. 

An  examination  of  the  report  made  on  the  5ch 
instant,  in  obedience  to  the  provisions  c^  the  act, 
supplementary  to  the  act  to  establish  the  Treasu- 
ry Depavtment,  will  show,  that,  if  no  other  ex- 
penses whatever  shall  be  incurred,  but  inch  as  are 
already  aetaally  authorized  by  law,  neither  the 
salt  tax,  nor  the  Mediterranean  fund^  are  any 
longer  wasted.  The  propriety  of  eontinuiog  the 
kst-meotioned  fund  for  a  liwiitd  tiae^mett  be 
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decided  by  coDsiderations  coDQ«cted  with  tbe  po- 
litical situatiopof  the  United  States:  for  it  is  only 
to  proTide  for  the  speedy  payment  of  any  eontem- 
phited  acquisition  of  territory,  witbotu  creating  a 
new  debt,  or  in  case  of  war,  that  th«  fund  caa  be 
wanted.  Under  existing  circamstances,  I  should 
think  it  consistent  with  prudence  to  continue  it 
fbrone  year  longer. 

As  to  the  duty  o*  salt,  the  only  additional  in- 
fbrmation  which  appears  connected  with  the  sub- 
ject, is  what  relateato  the  allowance  heretofore 
fsade  to  ▼easels  employed  in  the  cod  fishery :  for 
tlkis,4ieriiap8,  exceeds  the  duties  paid  on  the  im- 
portation of  the  salt  employed  in  curing  the  fish. 
The  allowanoe  has  amounted — 
For  the  year  180a,  to  *  -  -  -9117,174 
IV>r  the  year  1604,  to  ....  145,987 
For  the  year  1805,  to     -       -       -       -    152,988 

Quintals. 

The  quantity  of  dried  American  fish  ex- 
ported during  the  year  ending  on  the 
30th  September,  1803,  to    -        -        -   461,870 

For  the  year  ending  on  30th  September, 

1804,  to  --.-.-  507,825 
And  for  the  year  ending  30th  September, 

1805,  to 514,549 

But  the  quantity  of  fisb  of  that  description,  con- 
sumed within  the  United  States,  is  not  Known. 

The  bounty  paid  on  the  exportation  of  pickled 
fish,  pork,  and  beef,  is  said  to  oe  no  more  than  the 
duty  on  tne  salt  used  in  curing  the  same. 

Should  there  be  any  points  on  which  ftirtber 
eloctdatioos  are  wanted,  and  the  committee  will 
be  pleased  to  demgnate  what  they  are,  their  direc- 
tM&s  will  be  immediately  attended  to. 

I  hare  the  honor  to  be,  very  respeclMly,  sir, 
your  obedient  servant, 

ALBERT  GALLATIN. 

loRN  Randolph,  Chenrman,  #c. 

TafixacBY  Dbpaetmekt, 
January  3, 1807. 

Sib  :  I  have  the  honor  to  enclose  a  statement 
of  the  quantity  of  salt  imported  into  the  sereral 
poriB  of  the  United  Stales,  and  exported  there- 
uom  to  foreign  countries,  duriug  the  year  ending 
on  the  30th  day  of  September,  1805. 

I  have  the  honor  to  be,        A.  QALLATIN. 

JoRif  RANnoLPB,  Chairman^  ^. 
Quantity  imported—bushels       ...  3,652;276 
QoMitity  exported—     do.  -        -        -       16,644 


SINKINaPUND. 

[Ckinununicated  to  the  Senate,  Fehmaiy  6,  1807.] 
Tke  Commissiopets  of  the  Sinking  Fond  les* 
peetfully  teporx  to  Congress  as  follows : 
Thai  the  measurca  which  have  beeor authorized 

Stlie  Bciard,  subsequent  to  their  repott  of  the  dth 
February,  1806,  are  folly  detailed  in  the  report 
%[  the  Secrelary  of  the  Treasury  to  this  Board, 
4aled  the  fourth  4mj  of  the  pi^ent  meath,  and  in 
Hub  atateioenia  theveia  refencd  to,  wiiioh  are  iiere- 


with  transmitted,  and  pnryed  to  be  leeeif^  ist 
part  of  this  report. 

Q.  CLINTON,  Pres.<^Stwta. 

J.  MARSHALL,  Ch.  .kuL  U.  S, 

JAS.  MADISON.  Sec  of  Stak. 

A.  QALLATIN,  Sec.  ^  Tna^. 

C.  A.  RODNEY,  Ait'y  Geaenl 
WAflBiifOTON,  Feb.  5, 1807. 

The  Secretary  of  the  Treasury  reqieetfeUy  n- 
ports  to  the  Commissioners  of  the  Sinking  Ftfad: 
That  the  balance  remaining  unexpended  at  the 
close  of  the  year  1804,  and  applicable  to  |i^ 
ments  &lling  due  after  that  year,  whisb  m- 
ance,  as  appears  by  the  statemeat  B,  aBoexetf 
to  the  last  annual  report,  amounted  to 

$2,316,97514 
Together  -  with  the  disburseiBents 
made  during  the  year,  1806,  out 
of  the  Treasury,  on  account  of  the 
principal  and  interest- of  the  pub- 
lic debt,  which  diabursementa,  as 
appears  by  the  statement  C,  an<- 
nexed  to  the  last  annual  report, 
amounted  to  -  -  -  -  7,3S8,509  0f 
And  with  a  further  sum,  arisiog  from 
profit  on  the  remittances .  from 
America  to  Euiope.  purchased  in 
the  year  1805,  which  profit,  as  a^. 
peanr  by  the  statement  D,  anneaed 
to  the  last  ananal  report,  amount^ 
edto U743rfia 

»aT68^l  78 

Hare  been  aocennted  for  in  the  foUowi^mn- 

ner,  viz: 

L  There  was  repaid  into  the  Treasury  dtmBfthi 
year  1805,  on  aoeeant  of  the  pitncipel  of  pio- 
tested  biJlfl^  and  of  advances  naade  le  ConiiM*' 
sioners  of  Loana,  as  affiears  by  the  siateiMBt 
E,  anneflted  to  the  kst  annvni  aeaart,  ason  of 

2.  The  sums  aatuaUy  applied  during 
the  same  year,  to  the  paynsent  S 
the  principal  and  imeofst  of  the^ 
public  debt,  ae  aaceitehied  by  ae- 
connta  rendered  to  the  Treassry 
Department,  anMHMiti  as  will  ap- 
pear by  statement  A,  ti»*- 

1,  Pttd  in  reimbursement  of  the 
principal  of  the  debt  3,906,169  25 

2.  Paid  on  aoconntof 
interoftand  oharges 

on  the  same    -       -4,143,273  57  ^^ 

1— 8,048,448  » 

3.  The  balancerenmining  nnezpend- 
ed  at  the  close  of  the  year  1866, 
ai»d  applioableto  payasents  fitUinc 
due  after  that  year,  as  ascertainen 
by  accowitsrendered  to  the  Tveaa* 
ury  Departoient,  amounted,  as  will 

appear  by  atateoMnt  B,  to   -       -  1^647,^^ 

t9,7ea»6Mjg 
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That,  dvring  the  year  1606,  the  fcllowiog  dis- 
barsemencs  were  made  out  of  the  Treasury,  on 
aeeoottt  of  tiie  principal  and  ioterett  of  the  pub- 
lic debt,  Tiz: 

1.  Ob  accoBQt  of  the  reiiobiirseiiient  and  interest 
•f  the  domestic  debt     -        -        $7,136,368  03 

2.  On  account  of  the  domestic  un* 

funded  debt         -       -       -       -  249  OS 

dL  On  aceocnt  of  the  principal  and 
iDterest  of  the  for«gn  debt,  and  of 
the  interest  on  the  Louisiana  stock  1,811,389  78 


Amounting,  altogether,  as  will  ap- 
■penr  hj  the  annexed  list  of  war- 


TttBtS  C,  to 


•  98,948,006  90 


Which  disbursements  were  made  out  of  the  fol- 
lowing funds,  viz : 

1.  From  the  funds  constituting  the  annual  appro- 
priation of  eight  millions  oTdollars  for  the  year 
1806,  viz :  from  the  fund  arising  from  interest 
on  the  debt  transferred  to  the  Commissioners  of 
the  SioJciog  Fund,  as  per  account  I-^ 

$864,964  02 
From  the  funds  aris- 
ing from  the  sale  of 
public  lands,  being 
the  amount  of  mon- 
eys paid  into  the  trea- 
sury from  the  1st  of 
July,  1805,  to  30ih  of 
September^  1806,  as 
per  account  K  699,385  37 

From  the  proceeds  of 
duties  on  goods,  and 
wares,  ana  merchan- 
dise, imported,  and  on 
the  tonnage  of  ships 


7,9^,283  98 


or  vessels       -       -  6,367,934  59 

Which  aoM.of  $7,932,283  98,  to- 
epether  wi|h  the  sum  advanced 
during  the  year  1805,  on  aceount 
of  the  apprq^riation  for  the  year 
1806,  and  amounting^  at  appears 
by  the  Ust  anAual  report,  to  the 
sum  of  -       -       67,716  02 

Makes,  in  the  whole, 
the  •annual  applo- 
priation  for  the 
year,  1806  -    8,000,000  00 

3.  From  the  proceeds  of  duties  on 

floods,  wares*  and  mercbancUse, 

unported,  ana  on  the  tonnage  or 

ehipe  or  vessels^  advanced  in  part, 
.  ana  on  aceonnt  of  the  annual  ap- 
propriation for  the  year  1807      -   1,003^700  70 
3.  Ffom  repayments  m,  the  Tres^ 

wry,  on  aceountof  f  eoailtaiices  par^ 

ehaeed  for  providing  for  the  far* 

eign  debtj  and  of  ad  vaneee  made 

to  CbflHnissjoners  of  LioanSfas  wiU 

ai^iear  by  the  ttatameat  fi,  viz : 


Repayment  of  the  purchase  mo- 
ney and  advances      -      $6,000 

Damages  and  inter- 
est recovered    -        -        1,020 

4.  Frotn  the  moneys  appropriated 
by  law  for  paying  commissions  to 
agents  employed  in  the  purchase 
or  remittances  for  the  foreign  debt, 
being  the  amount  paid  at  the  trea- 
sury, during  the  year  1806^  for 
that  object,  as  will  appear  by  the 
statement  C         -        -       -        - 


7,020  oa 


4.912 


98,948,206  90 

That  the  abovementioned  disburse- 
ments, together  with  the  above 
stated  balance  of  -        -       -        -  1,647,476  8$ 

Which  remained  unexpended  at  the 
close  of  the  year  1805,  and  with  a 
sum  arising  from  profit  on-remit- 
tancesfrom  America  to  Europe, 
purchased  in  the  year  1806,  and 
amounting,  as  will  appear  by  the 
statement  D,  to  ...       35,697  77 

And  with  a  further  sum,  arising  from 
profit  on  the  purchases  of  the  pub- 
lic debt,  made  by  the  Commis- 
sioners of  the  Sinking  Fund  in  the 
same  year,  and  amounting,  ae  will 
appear  by  the  statement  L,  to     •  437  96 

And  amounting,  ahog^er,  to    10.631.618  88 

Which  will  be  accounted  for  in  the  next  an- 
nnal  report,  in  oonfotmity  with  the  accounts  that 
shall  then  have  been  rendered  to  the  Treasury 
Denartment. 

That,  in  the  mean  while^  the  manner  in  which 
the  said  sum  has  been  applied,  is  estimated  as  fU«* 
laws: 
1.  The  repayments  into  the  Treaaary,  on  aoooont 

of  prineipal,  during  the  vear  1806,  amounted| 

aa  by  the  abovementioned  slateaaent  E,  to  the 

sam  of #6,00(1  80 

2*  The  aana  actnally  applied,  duiv 

ing  the  year  1806,  to  the  payment 

of  the  principai  and  interaet  oi 

the  pnmie  dent,  are  estimated  as 

ibllovs: 

1.  Paid  in  reimbarsement  of  the 
pcineipal  ef  the  public  debtn^ 

4^828,899  17 

2.  Paid  on  aoconst  of 
intereatand  charges 

on  the  same  3,910.791  43 

8,739,690  80 

As  will  appear  by  the  estimate  P. 
3.  The  balanee  remaining  unex- 
pended at  the  oAose  of  the  year 
1806,  and  applieable  to  pa)rmeatB 
falltnr  doe  arier  that  year,  is  esti- 
owted,  an  pel"  esttmate  G,  at        -  1,885,987  «r 


10,631,616  » 
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That,  in  conformity  with  the  proceedings  and 
resolutions  of  the  Commissioners  of  tlie  Sinking 
Fund,  of  the  2dth  of  April,  1806.  a  copy  whereof, 
M,  is  annexed,  and  public  notice  havio^  been 
giyen  that  proposals  would  be  received  oj  the 
Treasurer  or  the  United  States  for  the  purchase 
of  the  public  debt,  $17,517  61  unredeemed  amount 
of  old  six  per  cent,  and  deferred  stocks,  were  pur- 
chased at  97i  per  cent,  as  will  appear  by  the  state- 
ment L;  the  other  offers,  which  amounted  only 
to  $91,956  nominal  value,  having  been  made  at 
prices  above  the  then  market  price  of  stocks,  and 
accordingly  rejected.  And  that  the  statement  H 
exhibits  the  amount  of  stock  transferred  to  the 
Commissioners  of  the  Sinking  Fund,  in  trust  for 
the  United  States,  to  the  Slst  of  December.  1806, 
including  the  sum  of  $112,950  56,  being  the  ag- 
ftegfite  of  the  several  species  of  stock  transferred 
m  the  year  1806,  in  payment  for  public  lands. 

All  which  is  respectfully  submitted. 

ALBERT  GALLATIN, 
Secretary  of  the  TVeatury. 

Trgasdbt  Department,  jreo.  4, 1807. 


CLAIM  OP  CARON  DE  BEAUMARCHAIS. 

[Commonicated  to  the  House,  March  10,  1806.] 

Mr.  John  Cotton  Smith^  from  the  Committee 
of  Claims,  to  whom  was  referred  the  petition  of 
Amelie  Eugenie  Beaumarchais,  representative  of 
Caron  de  Beaumarchais,  deceaaedy  oy  T.  A.  Che- 
valii^,  her  attorney,  made  the  following  report : 

The  aecoonts  between  the  United  States  and 
the  late  Caron  de  Beaumarchais,  have  undergone 
a  long  and  laborious  investigation  at  the  Treasu- 
ry. On  mature  consideration,  a  balance  haa  been 
foand  due  from  the  United  States  to  the  estate  of 
Mr.  Beamarchais  of  $41,119  75 ;  which  sum  is 
included  in  the  estimates  and  will  be  covered  by 
the  general  appropriation  for  the  teurrent  year. 
The  petitioner,  feeling  herself  aggrieved  by  this 
result,  ^as  her  demand  exceeded  half  a  million  of 
dollars,)  makes  the  present  application  to  Congress, 
as  an  appeal  to  their  justice  from  the  deeision  of 
the  accounting  officers. 

From  the  importance  of  the  ease,  as  well  to  the 
United  States  as  to  the  petitioner,  your  committee 
have  given  it  their  most  deliberate  attention ;  they 
have  duly  examined  the  numerous  documents 
furnished  them  by  the  Secretary  of  the  Treasury; 
they  have  patiently  listened  to  the  arguments  and 
representations  of  the  petitioner's  agent,  and  they 
have  sought  information  from  whatever  source  it 
might  be  obtained,  calculated  in  any  degree  to 
explain  the  mystery  in  which  no  inconsiderable 
part  of  the  claim  is  involved. 

Of  the  several  articles  of  complaint  stated  in 
the  petition^  one  only,  in  the  opinion  of  your  com- 
mittee, merits  consideration ;  the  other  items  of 
the  demand  have  been  adjuated  on  principles  long 
established  at  the  Treasury,  and  repeatedly  sanc- 
tioned by  the  House.  It  is  alleged  by  the  peti- 
tioner, "that  the  Comptroller,  without  any  suffi- 
cient reason,  deducted  from  her  demand  one  mil- 


lion of  livres,  on  pretence  that  the  same  was  paid 
to  Caron  de  Beamarchais,  by  the  Qjvemment  of 
France  for  account  of  the  United  States,  althoo^ 
there  is  no  proof  of  any  such  payment." 
•  Among  the  documents  transmitted  to  the  com- 
mittee, is  a  copy  of  a  letter  dated  20th  November, 
1802,  trom  the  Secretary  of  the  Treasury  to  the 
Secretary  of  State,  in  justification  of  the  de^ion 
already  mentioned,  which,  it  appears,  had  becoBie 
the  suDJect  of  a  remonstrance  to  the  Departmeot 
of  State,  on  the  part  of  Mr.  Pichon,  the  accredit- 
ed agent  of  the  French  Government.  This  letter 
contains  so  clear  and  correct  a  view  of  the  caseu 
that  your  committee  cannot  present  the  subject  to 
the  House  more  advantageously  than  by  incorpo- 
rating it  with  their  report.    It  is  as  follows: 

'^  The  claims  of  Mr.  Beaumarchais  against  the 
United  States  were  partly  on  account  of  some 
money  advances  in  Europe ;  but  principally  for 
field  artillery,  military  stores,  and  clothing,  ship- 
ped in  1776  and  1777.  Although  the  artillery,  and 
the  greater  part  of  the  military  stores,  appeared  to 
have  been  taken  from  the  King's  stores  and  arse- 
nals, the  French  (Government  gave  an  official  no- 
tification in  1770  to  Congress,  that  the  United 
States  must  account  with  Mr.  Beaumarchais  for 
those  supplies. 

"  The  accounts  have  been'examined  and  stated 
by  the  Auditor  of  the  Treasury  in  1791,  on  equi- 
table and  liberal  principles,  leaving  an  appare&t 
balance  in  favor  of  Mr.  Beaumarchais,  but  with 
the  reservation  of  a  question  relative  to  a  sum  of 
one  million  of  livres  tournois,  which  the  Comp- 
troller, after  due  examination,  has  considered  as  a 
just  charge  against  Mr.  Beaumarchais.  la  order 
to  enable  you  fully  to  understand  the  reasons  oa 
which  that  decision  (in  which  I  concurred)  was 
grounded.  I  do  myself  the  honor  to  enclose  copies 
of  the  following  documents : 

"From  those  documents  the  following  facts 
appear,  and  are  not  disputed  by  the  parties: 

"  1st.  The  French  Government  furnished  to  the 
United  States  as  aids  and  subsidies,  nitie  mrllloiis 
of  livres  tournois,  -viz :  three  millions  before  the 
Treaty  of  February,  1778,  and  six  millions  in  J781, 
which  nine  millions  were  a  gratuitous  assistance, 
confirmed  as  stich  by  the  contract  of  the  36th  Feb- 
ruary, 1783. 

"2d.  Of  the  three  millions  above-mentioned, 
furnished  before  the  Treaty  of  February,  1778, 
two  millions  were  paid  to  Mr.  Qrand,  banker  of 
the  United  States,  and  the  other  million  was  paid 
by  the  French  Government,  on  the  10th  day  of 
June,  1776,  to  some  person  for  the  use  of  the  Uni- 
ted States,  but  neither  to  Mr.  Grand,  nor  to  any 
other  agent  of  the  United  States. 

"  3d.  The  payment  6f  the  last-mentioned  mil- 
lion, and  the  date  when  fqmished,  were,  as  well 
as  tne  name  of  the  person  to  whom  paid,  knowi 
to  Count  de  Vergennes,  as  Minister  of  Poreiga 
Affiaiirs.  The  fact  itself,  and  -the  date,  were  com- 
municated by  him,  although  he  did  not  think  prs- 
per  to  disclose  the  name  of  the  individaal  who 
had  received  the  money. 

"4th.  On  the  10th  June,  1776.  the  same  dmj  on 
which  the  million  was,  with  the  knowledge  of. 
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and  probably  through  Mr.  Vergenoes'  department, 
furnished  by  the  Gorernment  of  France  to  some 
person  for  tne  use  of  the  United  States,  one  mil- 
lion was,  by  order  of  Count  Vergennes,  paid  to 
Mr.  Be^umarcbais,  for  which  sum  he  was  to  be 
aceountable  to  that  Minister. 

*'  6th.  When  the  American  Cbvemment  appli- 
ed, through  its  proper  organ,  to  the  French  Gor- 
ernment, for  the  name  of  the  person  to  whom  the 
million  had  been  advanced  for  their  use,  the  Min- 
ister of  Exterior  Relation^  gave  it  as  the  result  of 
bia  inquiries,  that  Mr.  Beaumarchais  was  the 
man,  and  accordingly  furnisbed  the  Minister  of 
the  United  States  with  a  copy  of  Mr.  Beaumar- 
chais's  receipt  for  that  sum." 

Such  is  the  evidence  which  impressed  a  convic- 
tion that  the  advance  of  one  million,  made  by  the 
[       French  Government  on  the  10th  June,  1776,  for 
,       the  use  of  the  United  States,  and  the  payment  t>f 
{       one  million,  made  by  order  of  the  Minister  of  For- 
\      eign  Affaire  to  Mr.  Beauraarchais,  on  the  same 
(       day,  were  but  one  and  the  same  transaction,  and 
,       that  the  million  having  been,  by  a  solemn  con- 
tract, declared  and  acknowledged  a  gratuitous  gift 
to  the  United  States,  was  justly  chargeable  by 
them  to  Mr.  Beaumarchais,  who  had  received  it. 
On  Mr.  Beaumarchais's  part,  the  receipt  of  the 
miUion  is  acknowledged,  but  a  declaration  made, 
that  be  accounted  for  it  to  the  French  Gorern- 
ment.   Of  this,  however,  no  proof  is  giren  ;  no 
oflSeial  copy  of  that  supposed  settlement  has  been 
produced.    Mr.  Beamarchais's  own  declarations 
on  that  transaction  do  not  tend  to  elucidate  the 
mystery,  and  the  letter  of  the  Minister  of  Finance, 
^       deposited  by  Mr^  Beamarchais's  agent,  so  far  as  it 
IHTOves  any  thing,  eorroborates  the  identity  of  the 
^       payment  to  Mr.  Beaumarchais  as  being  the  ad- 
^       Tanee  made  for  the  use  of  tbe  United  States,  by 
showing  that  no  other  payment  was  made  by  the 
Hoyal  Treasary  to  the  United  States  during  the 
year  1776. 

"As  the  application  which  has  rendered  this 
«ommoniioation  necessary  comes  recommended  by 
the  French  Gorernment,  permit  me  to  obserre, 
that  the  whole  eridence  on  which  the  Treasurr's 
decision  is  grounded,  has  been  furnished  to  us  oy 
that  Government.  In  1783,  the  Minister  of  For- 
eign Affiiire  announced  the  existence  of  that  gra- 
toitoue  gift.  In  1786,  he  declared  it  was  made  on 
the  10th  June,  1776.  In  1793,  his  successor  in- 
formed us  that  it  was  paid  on  that  day  to  Mr. 
Beaamarchais.  If,  for  want  of  a  proper  or  "com- 
plete information,  we  hare  been  led  into  an  erro- 
neous decision,  it  is  to  that  Gk>rernment  we  must 
apply  far  the  means  of  rectifying  it.  We  well 
know  that  they  cannot  wish  us'  to  pay  a  sum  re- 
eeived  twenty-six  years  ago,  which,  by  solemn 
agreement,  they  hare  declared,  and  we  hare  ac- 
knowledged, to  be  a  gratuitous  subsidy.  But  if, 
on  the  10th  June.  1776,  another  million,  besides 
that  paid  to  Mr.  Beaumarchais,  was  adranced  to 
any  person  for  the  use  of  the  United  States,  either 
*  by  the  Royal  Treasury,  bv  the  Minister  of  For- 
eign Affiiirk,  or  bv  any  other  department  of  the 
Government  of  France,  it  is  only  in  the  records 
of  that  Government',  that  the  evidence  of  that 


fact  can  be  found  ;  and,  if  it  shall  be  produced^ 
we  shall  not  hesitate  to  discharge  Mr.  Beaumar- 
chais, and  to  debit  the  proper  person ;  but  until 
such  dbcuments  shall  be  furnished,  as  will  ascer- 
tain such  improbable  fact,  the  ofl&cers  of  the  Trea- 
sury are  bound  to  consider  the  letter  of  the  Minis- 
ter of  Exterior  Relations  as  conclusive  eridence 
in  support  of  their  decision." 

No  lurther  communication  seems  to  hare  been 
receired  from  the  French  Groyernment  upon  this 
subject  until  after  the  petition,  now  under  consid- 
eration, was  presented  to  the  House,  referred  to 
the  Committee  of  Claims,  and  by  them  transmit- 
ted to  the  Secretary  of  the  Treasury.  To  him 
the  French  Minister  addressed  a  letter  under  date 
of  the  1st  January,  1806,  a  copy  of  which  is  here- 
with communicated,  and  from  which  the  follow- 
ing is  a  translated  extract : 

'*  In  consequence  of  the  report  made  by  Mr.  Pi- 
chon,  of  the  steps  he  had,  by  direction  of  his  Gov- 
ernment, taken  m  favor  of  the  heirs  of  Beaumar- 
chais, and,  on  the  representation  of  that  family, 
on  the  subject  of  the  said  million,  which  was  still 
charged  to  them,  notwithstandine  the  constant 
denials  made  by  Mr.  de  Beaumarchais  of  his  hav- 
ingever  received  anything  from  the  Government 
of  France,  the  Minister  of  Exterior  Relations  or- 
dered that  the  most  exact  researches  should  be 
made  in  the  records  of  his  Department,  in  order 
to  obtain  some  elucidations  respecting  tne  above- 
mentioned  million,  to  enlighten  bis  judgment,  and 
to  determine  how  far  Gorernment  oujp;ht  to  inter- 
est itself  in  that  transaction,  and  in  faror  of  tbe 
Beaumarchais  family.  It  has  resulted  that,  in  a 
file,  entitled '*  United  States,'  a  receipt  of  Mr. 
Beaumarchais  has  been  found,  under  tne  date  of 
the  10th  of  June,  1766,  (for  a  million,*0  which  was 
giren  to  him  by  orders  oT  the  King,  for  an  object 
of  secret  pDlitical  serrice^  of  which  he  reserved 
the  knowledge  to  himself.  (These  are  the  iden- 
tical words  inserted  in  the  said  order ;)  alsd  the 
account  rendered  in  the  saime  year,  by  Mr.  de 
Vergennes  to  his  Majesty^  of  the  application  of 
that  sum  in  conformity  with  his  intentions ;  and 
also  sereral  letters  proring  that  the  same  Minis- 
ter, solicited  by  the  Commissioners  and  agents  of 
the  United  States  to  gire  some  elucidations  on 
the  object  to  which  the  said  million  had  been 
applied,  and  on  the  name  of  the  person  who  had 
receired  it,  had  uniformly  refused  it,  and  when 
^ving  a  new  order  to  refuse  it^  had  even  caused 
It  to  be  d^lared  in  17861,  that  it  would  be  inoon- 
venient  to  grant  the  requested  communication. 

^  In  consequence  thereof,  the  undersigned  Min- 
ister Plenipotentiary  has  been  authorize : 

"1st.  To  renew  the  declarations  made  since 
1776  to  the  Commissioners  of  the  United  States, 
and,  in  1779,  by  his  predecessor,  Mr.  Gferard,  to 
Congress,  that  the  French  Government  hadfever 
been  unconnected  with  any  of  the  commercial 
transactions  of  Mr.  de  Beaumarchais  with  the 
United  Sutes. 


*  These  words  omitted  in  the  original. 
tEst  re«t^  constamment  dtranger  i  tootes  les  tiaiui- 
acdons,  ^^ 
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<'  2d.  And  to  declare  that  the  million  gireo  the 
10th  June,  1776,  was  ffiven  for  an  object  of  secret 
politicalservice,  of  which  the  King  had  reserved 
the  knowledge  to  himself,  that  it  was  immediate- 
Iv  applied  in  conformity  with  his  intentions,  and 
tne  said  application  approved  by  him,  as  appears 
by  the  account  rendered  by  Mr.  de  Vergennes,  at 
the  end  of  the  year  1776 ;  that  it  does  not,  there- 
fore, appear  either  just  or  reasonable  to  confound 
that  political  object  with  the  commercial  opera- 
tions of  the  same  individual  with  Congress ;  and, 
consequently,  that  no  induction  can  be  drawn 
against  the  said  Beaumarchai6,as  a  oersonal  cred- 
itor of  the  United  States,  for  supplies  furnished 
by  him  to  them,  from  the  voucher  communicated 
bv  the  ex-Commissary  of  External  Relations, 
Bouchot,  to  the  American  Minister,  since  it  so 
evidently  appears  that  the  million  ia  questioiihad 
a  secret  destination. 

"The  undersigned  Minister  Plenipoteatiary  will 
observe,  that,by  the  forms  used  m  France, in  every 
secret  operation,  all  the  vouchers  in  support  of  the 
account  are  destroyed  as  soon  as  the  competent 
authority  has  approved  the  expense;  that  the 
knowledge  of  the  object  to  which  the  sums  thus 
disbursed  has  been  applied,  lemains  only  in  the 
memory  of  the  authority  who  gave  the  order,  and 
of  those  who  concurred  in  its  execution ;  and  that 
it  cannot  reasonably  be  supposed  that  Mr.  de  Ver- 
gennes should,  even  so  late  as  1786,  have  persisted 
m  coverinff  with  a  veil  of  mystery  the  application 
of  the  million  in  question,  had  it  been  given  on 
account  of  the  supplies  furnished  by  Mr.  de  Beau- 
marchais." 

A  satisfactory  reply  to  the  foregoing  remarks 
will  be  found  in  the  lejter  from  the  Secretary  of 
the  Treasury,  addressed  to  the  committee,  and 
herewith  presented.    As  this  contains  a  summary 
statement  of  Mr.  Beaumarchais's  account,  and  a 
copy  of  his  receipt  already  mentioned,  the  follow- 
ing extract  is  deemed  necessary  to  be  given : 
The  bdaaoe  reported  by  the  Auditor  in  favor  of  Mr. 
Beaumarchaui,  ww,  1st  Jaanarji  17&1»  for^nei- 
pal        -        -        .        -        Uvres  771,708  16    7 
And  for  interest       1,508^28    %  I 
From  which  de- 
ducting the  de- 
dnctioni  made 
by  the  Comp- 
troller,    thoee 
which  relate  to 
tiie  million  on- 
ly exoepted^vis  79,995  1%  6         104,5»  19  9 

WoqM  leave  for 

the  balance  on 

litof  Jaauaiy, 

17fri,  principal 
And  interest 
To  which  adding 

for  interest  oa 

the    prindpal, 

1st  of  January, 

1791,  to  8d  of 

Febniai7,1806         604,18«  14  6    8,03S,749    4    2 


l,a8,6M    9  8 


M7,859  U  10 


2,700,000    0    0 


Would  make  an  agfr^ste  of  2,700,000  liTMs, 
equal  to  five  hundred  thousand  dollars. 

"  In  a  contract  concluded  on  the  25th  Febnwry. 
1783,  between  His  Most  Christian  Majesty  and 
the  United  States  of  North  America,  signed  bv 
Count  Vergennes  and  Benjamin  Franklin,  whiek 
may  be  found  in  the  appendix  to  the  13th  vdiime 
of  the  printed  Journals  of  the  old  Congreis,  it 
was  thought  proper  to  recapitulate  the  aoMMiAt  af 
the  preceding  aids  granted  by  the  •  King  to  tkt 
United  States,  and  to  distinguish  them  aeoonding 
to  their  different  classes,  and,  after  staling  tlw 
several  loans  obtained  from  or  guaraatied  hf 
France,  the  class  was  designated  in  the  foUownif 
wordbs: 

"  In  the  third  class,  ara  comprehended  the  ttds 
and  subsidies  furnished  to  the  Congreaa  of  ika 
United  States,  under  the  title  of  gratuitous  assist* 
ance,  from  the  pure  generosity  of  the  Kiog;  thiat 
millions  of  which  were  granted  belbre  the  Treaty 
of  February,  1778,  and  six  millions  iu  1781 ; 
which  aids  and  subsidies,  amount,  in  the  whak^ 
to  nine  million  livres  tournois.  His  Majes^ 
hereby  confirms,  in  case  of  need,  the  gimtuitoos 
gift  to  tne  Congress  of  the  said  thirteea  U«kad 
Stages." 

^'It  was  afterward  discovered  that  oahr  two 
millions  had  been  thus  received  by^'  the  united 
States,  before  the  Treaty  of  February,  1778;  attd, 
to  an  application  made  to  Count  Vergennet,  in 
1786,  for  the  purpose  of  aaeertaining  when,  and  le 
whom,  the  otLer  million  had  been  paid,aaanaw«r 
had  been  returned,  that  the  baid  million  was  paid 
on  the  10th  day  or  June,  1776,  (a  date  pner  lotka 
arrival  of  any  of  the  Commissioaers  of  the  Uni* 
ted  States  in  Fraaoe  0  hut  a  eony  of  the  feeeift 
was  refused,  and  the  Minister  did  not  think  propar 
to  disclose  tne  name  of  the  person  wbe  had  fe» 
ceived  the  money*  On  a  aubsequent  application, 
made  in  1794,  to  the  French  Oovemmeac,  the 
Minister  of  Exterior  Relations  gave  it  «a  the  in- 
sult of  his  inquiriea,  that  Mr,  B^umaffckais  was 
the  person  to  whom  the  said  million  had  bean 
advanced,  and  accordingly  furnished  the^l 
of  the  United  States  wiu  a  copy  of  Mr. . 
ckais's  receipt  for  that  sum.  and  in  the  following 
words :  '  I  have  received  trom  Monsieur  dt  Yer- 
gier,  agreeably  to  the  orders  traoamitted  ta  kioi, 
of  Monsieiur  the  Count  de  Yergeones,  dated  the 
5th  current,  the  sum  of  one  mifiion,  for  which  1 
will  account  to  my  said  Sienr  de  YergoMiea.  At 
Paris,  this  10th  June,  1776.  (Signed,)  Garaa  de 
Beaumarohais*  Good  for  one  millioo  of  Unm 
tournois.' 

"  No  doubt  remains,  that  the  advanee  of  imm 
million  made  by  the  Freneh  (Sovemoient,  om  the 
10th  of  June.  1776,  for  the  use  of  the  Uailed 
States,  and  the  payment  of  one  million  oft  (ihe 
same  day  by  order  of  the  Minister  of  Foreign  Af- 
fairs to  Mr.  Beaumarchais,  were  but  one  and  the 
same  transaction ;  for  it  appean  by  the  letter  of 
the  Minist^  of  Finanoe,  a  oopv  of  whiefa  as  m^ 
nexed  to  the  document  (C,)  that  no  other  pnj^ 
ment  was  made  by  the  Royal  Treasury  to  cht 
United  States,  during  t^e  year  1776 ;  aM,  hy  the 
French  Minister's  note^  (D,)  that  Mr.  '^ 
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ebttM  r«oeiBi,  ^nd  the  wtiieneBt  of  his  tccoant, 
together  with  the  correspoDdenee  ahoTe-mention- 
ed  with  Count  Vei;geDnes  on  that  subject,  were 
fouDd  in  the  same  tile  of  papers,  (dossteur^}  and 
that  that  file  was  entitled  '  United  States.'  The 
million  being  thus  identified,  and  having,  by  a 
aolemn  contract,  been  declared  and  acknowledged 
a  gcatuitotts  gift  of  France  to4he  United  States, 
has  been  considered  as  justly  chaj^eable  by  them 
to  Mr.  Beauraarohais,  who  had  received  it/' 

To  these  copious  details,  it  would  seem  almost 
aoperfluous  to  add  a  single  remaric,  further  than  to 
ie£er  the  House  to  the  numerous  doeoments  ac- 
companying this  report.  It  inay  not,  however,  be 
improper  to  observe,  that  two  points  only  present 
themselves  for  ezamhiation.  J)id  Mr.  Beaumar- 
chajs,  on  the  10th  of  June,  1776,  receive  from  the 
French  Qovernment  one  million  of  livres  in  be- 
half of  the  account  of  the  United  States  ?    If  so^ 

I  has  he>  or  his  representative,  at  any  time,  ac- 
counted with  the  United  States  for  its  expendi- 
ture ?  *^ 

I  The  affirmative  of  the  first  question  is  irresist- 
iWy  proved,  not  onlv  by  the  nvidence  already  re- 
ferred to,  but  even  by  the  admission  of  the  peti- 
tioner's a^t ;  notwithstanding  the  allegation  in 
the  petition,  that  no  proof  existed  of  anv  such 
&ct*  ^ 

In  the  second  place,  it  ;s  not  pretended  that  any 
account  of  the  expenditure  has  been  tendered  in 
form  to  the  United  Sutes.  But  to ,  silence  all 
claim  on  their  part,  it  is  averred  that  the  money 
was  received  for  a  secret  political  purpose,  (ac- 
knowledged to  be  beneficial  to  the  United  States,) 
and  that  the  French  Government  was  and  still  is 
satisfied  that  the  whole  sum  was  duly  applied  to 
the  object,  /    rr- 

Admitting  an  agent  or  trustee  miffht  thus  ac<][uit 
himself  of  the  accountability  to  Uie  party  alone 
interested  in  his  operations,  a  suppontioa  dizttelly 
opposed  to  the  clearest  and  best  estaUiahed  rliles 
of  justice  as  applicable  to  individvala,  still  w^t 
is  the  evidence  that  a  r^ular  account  of  the  dis- 
position of  this  sum  has  ever  been  given  even  to 
the  Qovemment  of  France?  Was  the  l«eeipt 
either  taken  up  or  cancelled  by  Mr.  Beaumarchais? 
or  did  he  pvoeufefirom  the  proper  organ  of  theCbv- 
emment  a  release,  or  any  other  document,  purport- 
infr  his  discharge  from  the  liability  created  by  the 
originai  instrument?  Is  it  to  be  believed  ''the 
forms  used  in  France"  require,  tha^  in  such  cases, 
"  all  the  vouchers  in  sosport  of  the  account,  as 
soon  as  the  competent  authority  has  approved  the 
expense,  are  destroyed,"  while  the  origmal  receipt 
for  the  money  is  carefully  preserved  ?  and  that 
a  secret  agent,  when  once  made  accountable,  can 
never  afterward  be  discharged  ? 

The  declarations  of  Count  de  VergeDOit,  en 
which  so  much  reliance  is  plaeed,  are  rathec  enig- 
matical tbaa  otbevwiee.  Nor  do  the  declarations 
of  the  Minister,  in  his  note  of  the  1st  of  January 
last,  afford  a  satisfactory  solution  of  the  question ; 
emcially  when  to  these  declarations  is  opposed 
the  undisguised  disclosure  of  the  re^Minsibility  of 
Mr.  Beaumarchaia  tothe  United  States,  which  was 
nadeinibrm  by  the  French  Qavernment  in  179i. 


That  the  services  rendered  by  Mr.  Beaumar- 
chais to  the  United  States  daring  their  Revolu- 
tion ware  highly  meritorious,  is  readily  admitted. 
Whether  these  services  entitle  the  petitioner  to 
the  bounty  of  Congress,  is  not  now  submitted  to 
the  consideration  of  the  committee.  They  are 
restricted  to  the  inquiry  whether  she  has  a  right- 
ful deoHtnd  upon  their  justice  |  and,  from  every 
view  they  have  been  enabled  to  take  of  the  sub^ 
jeot,  the  claim  does  not  appear  to  them  to  rest 
upon  a  solid  basis. 

Your  coBMuittee  are  of  opinion  that  the  peti- 
tioner have  leave  to  withdraw  her  petition. 


WAsaiHOTOH  City,  January  1, 1806. 

The  UAdersigned,  Minister  PleoinoteatiaFy  of 
His  Imperial  and  Royal  Maiesty,  has  nceived 
from  Mr.  ChevaUi^,  agent  of  the  heirs  of  Bean^ 
marchab,  a  copy  of  a  petition  which  he  has  pre- 
sented to  the  honoiable  Congress  of  ike  United 
States,  on  the  subject  of  the  settlement  of  thm 
account  of  supplies  furnished  by  the  late  Mr.  i% 
Beaumarchais  to  the  said  States,  by  which  it  ap- 
pears that  theaccounting  officers  have  debited  the 
late  Mr.  de  Beauasarehais  with  a  million,  sup- 
poeed  to  have  been  received  by  him  from  the 
Gbvernment  of  France  on  account  of  the  said 
supplies. 

In  consequence  of  the  veport  made  by  Mr. 
Pichon,  of  ^  steps  he  had,  by  the  directions  of 
his  Qovernment,  taken  in  favor  of  the  heirs  of 
Beaumarchaiferi^  oa  the  representation  of  that 
family,  on  the  subjeet  of  the  said  million,  whieh 
was  still  ohaived  to  them,  notwithstanding  the 
eonstanst  deniwr  made  by  Mr.  de  Beaumardu^ 
of  his  having  ever  received  anjrthing  from  the 
Qoremaaent  of  Prance,  the  Minister  of  fixterior 
Relatietts  ordered  that  the  most  exact  reaearehfla 
should  be  made  in  the  records  of  his  depattment^ 
in  order  to  obtain  some  elucidatasos  respeetiuji 
the  i^ve-metttioBed  miUkm,  lo  enligbteQ  his 
jttdmnit,  and  lo  determine  how  fiur  Qovernment 
ought  to  intereat  itself  in  that  transaetioa^  and  in 
iaver  of  ^be  Beaomarohais  family.  It  Ims  re- 
siated,that  in  a  file  entitled  <"  United  States,"  a 
receipt  of  Mr.  Beaumarchais  has  been  fo«nd,  wi- 
der the  date  of  the  10th  of  June,  1776,  <fora 
million*)  which  was  given  to  himj  by  orders  of 
the  Kiufc  ^  for  an  objeol  of  seeret  political  serviea 
of  which  he  reserved  the  knowledge  to  hioMel^" 
(these- are  the  ident&eal  words  inserted  in  the 
said  oi«ler;)  also  the  account  rendered  in  the 
tame  year  by  Mr.  de  Veigcnnes  to  His  Majesty, 
of  the  applieatiott  of  that'  sum  in  conformiqr 
with  his  wten^mis;  and  also  several  letters,  yror* 
ioff  that  the  same  Minister,  solicited  by  the  eon^ 
mfasioners  and  agents  of  the  United  States  to 
give  some  elucidations  on  the  obfeet  to  whieh  the 
said  million  bad  been  applied,  and  on  the  name 
of  the  person  who  had  received  it,  had  uaiformlf 
refVisea  it ;  aad  when  giving  a  new  order  to  le^ 
fuse  it,  hadev^  caused  it  to  be  declared,  in  1780^ 

*  These  words  omitted  in  the  originsL 
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tliat  it  would  be  inconyeiueBt  to  grant  the  re- 
quested commuDication. 

In  consequence  thereof,  the  undersized  Minis* 
ter  Plenipotentiary  has  b€^  authorized : 

1st.  To  renew  the  declarations  made  since 
1778,  to  the  Commissioners  of  the  United  States, 
and  in  1779  by  his  predeeessor,  Mr.  Gerard,  to 
Congress,  that  the  French  Grovernment*  had  erer 
been  unconnected  with  any  of  the  commercial 
transactions  of  Mr.  de  Beaumarchais  with  the 
United  States.  2d.  And  to  declare  that  the  mill- 
ion given  the  10th  of  June,  1776,  was  giren  for 
an  object  of  secret  political  service,  of  which  the 
Bang  had  reserved  the  knowledge  to  himself; 
that  it  was  immediately  applied  in  conformity 
with  his  intentions,  and  the  said  application  ap- 

S roved  by  him,  as  appears  by  the  account,  ren- 
ered  by  Mr.  de  Vergennes,  at  the  end  of  the  year 
1776;  that  it  does  not,  therefore,  appear  either 
just  or  reasonable  to  confound  that  political  ob* 
;|ect  with  the  commercial  operations  of  the  same 
individual  with  Congress ;  and,  consequently,  that 
no  induction  can  be  drawn  against  the  said  Beau- 
marchais, as  a  personal  creditor  of  the  United 
States,  for  supplies  furnished  by  him  to  them, 
from  the  voucher  communicated  by  the  ex-Com- 
missary of  External  Relations,  Buchot,  to  the 
American  Minister,  since  it  so  evidently  appears 
that  the  million  in  question  had  a  secret  destina- 
tion. 

The  undersigned  Minister  Plenipotentiary  will 
observe,  that  by  the  forms  used  in  France,  in 
every  secret  operation,  all  the  vouchers  in  sup- 
port of  the  account  are  destroyed  as  soon  as  the 
competent  authority  has  approved  the  expense; 
that  the  knowledge  of  the  object,  to  which  the 
aums  thus  disbursed  has  been  applied,  remains 
only  in  the  memory  of  the  authority  who  gave 
the  order,  and  of  those  who  concurred  ih  its  exe- 
cution ;  and  that  it  cannot  reasonably  be  supposed 
that  Mr.  de  Vergennes  should,  even  so  late  as 
1786,  have  persisted  in  covering  with  the  veil  of 
mystery  the  application  of  the  million  in  ques- 
tion, had  it  been  given  onaccoant  of  the  supplies 
fbmished  by  Mr.  de  Beaumarchais* 

The  Minister  Plenipotentiary,  in  consequence 
of  the  preceding  declarations  and  observatioM, 
i«commends,4n  the  name  of  his  Government,  to 
the  justice  and  honor  of  the  United  States,  the 
heirs  of  a  man,  who,  having  ridced  his  whole  for- 
tune in  their  service,  has  left  no  other  resource  t,o 
pay  his  creditors,  no  other  estate  to  his  family, 
Dot  the  debt  of  the  United  States,  to  whom  his 
zeal  and  activity  were  so  essentially  usefnl  during 
the  war  which  secured  their  liberty,  and  gave 
them  a  rank  amongst  nations,  that  the  former 
Congress  save  him,  several  times,  assurances  of 
their  satisfiction  in  the  most  honorable  terms. 

The  Minister  Plenipotentiary,  in  addressing  the 
pieceding  declaration  and  details  to  the  Secretary 
of  the  TreasQiy,  in  order  that  they  vuLy  aecom- 
paay  his  report  to  Congress,  requests  him  to  ac- 
cept the  assurances  of  hts  high  consideration. 
TURRBAU. 

*  Bat  rest6  constammmitdtranger  i  toutes  lestrans- 
fiction*. 


Trbasubt  DsPARTMBTfT,  Jan,  27, 180^ 
Sir:  I  have  the  honor  to  enclose  several  docu- 
ments   respecting  the  late   Mr.  Beaamarebais' 
claim. 

The  Treasury  settlement  (marked  A)  shows 
the  principles  on  which  the  account^  which  is  for 
arms,  military  stores,  and  other  supplies,  farninhed 
at  the  commencement  of  the  Revolutionary  war, 
has  been  adjusted ;  and  exhibits  a  balance  one  to 
Mr.  Beaumarchais'  estate  of  $41,119  75,  with  in- 
terest from  the  first  day  of  January,  1791,  which 
balance  has  been  included  in  the  annu^  esti- 
mates of  the  appropriation^  necessary  for  the  ser- 
vice of  the  year  1806. 

For  the  grounds  of  the  Comptroller's  decision 
on  three  of  the  points  complained  of  by  the  peti- 
tiouer,  viz:  the  commission,  rate  of  exchange, 
and  cnarge'for  sale  of  cordage  at  the  Cape,  I  bee 
leave  to  refer  to  the  Comptroller's  letter,  (marked 
B,)  and  to  the  documents  accompanying  the 
same. 

The  letter  of  the  Secretary  of  the  Treasmy 
to  the  Secret&ry  of  State,  (marked  C.)  together 
with  the  documents  thereunto  annexed,  and  the 
French  Minister's  note  of  the  first  instant,' (marked 
D,)  relate  to  the  million  of  livres  cbar^  to  Mr. 
Beaumarchais  as  an  advance  made  to  him  by  the 
French  Government  on  account  of  the  United 
States. 

Should  Congress  be  of  "opinion  that  ht  ought 
not  to  be  charged  with  that  sum,  but  that  the  ac- 
count has,  in  other  respects,  been  settled  on  prop- 
er principles,  th^  balance  due  would  be  as  follows, 
viz: 

The  balance  reported  by  the  Auditor  in  fiivof  of  Blr- 
•    Beaomardiais  was,  on  the  Ist  January,  1791,  fo^ 
principal,  lAvrea,  771,708,  15    7 

Livres, 
And  for  interest  1,608,638  %  1 
From  which  de- 
daeting  tiie  de- 
doctions  made 
by  the  Comp- 
troller, those 
which  relate  to 
the  million  on- 
ly 6X0^»t^»vi^         79,966  12    6  4t  104,66S  10    0 

Would  leave  for 
the  balance,  on 
Istof  Januaiy, 
1791,  principal 

And  for  interest    1,428,662    9    8 

To  which  ad- 
ding for  inter- 
est on  the  prin- 
cipal from  1st 
January,  1791, 
to  8d  Febnia- 
ry,  1806  -       •       004,186  14    6 

. S,0eS,74O    4    f 

2,700,000    0    0 

Would  imake  an  aggregate  of  2.700,000  livies, 
eqnki  to  five  hundred  tbowand  dollars. 
In  a  contract  ooneladed  on  the  2$th  of  Fobiv- 
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wty^  1783,  between.  His  Most  Christian  Majesty 
and  the  United  States  of  North  America,  signed 
by  Count  Yerffennes  and  Benjamin  Franklin, 
wbieh  may  be  toand  in  the  appendix  to  the  12th 
Toitime  01  the  printed  journals  of  the  old  Con- 
gress, it  was  thought  proper  to  recapitulate  the 
amount  of  the  preceding  aids  granted  by  the 
King  to  the  United  States«and  to  distinguish 
them  according  to  their  different  classes,  and, 
after  statins  the  several  loans  obtained  from  or 
guarantied  by  France,  the  last  class  was  designa- 
ted in  the  following  words :  '^  In  the  third  class 
are  -comprehended  the  aids  and  subsidies  furnished 
to  the  Congress  of  the  United  States,  under  the 
title  of  gratuitous  assistance,  Irom  the  pure  gene- 
rosity of  the  Kfbg;  three  millions  of  which  were 
^nted  before  the  treaty  of  February.  1778,  and 
six  millions  in  1781,  which  aids  and  subsidies 
amount  in  the  whole,  to  nine  millions  livres  tour- 
nois.  His  Majesty  hereby  confirms,  in  case  of 
need,  the  gratuitous  sift  to  the  Congress  of  the 
said  thirteen  United  States.'' 

It  was  afterwards  discovered  that  only  two  mil- 
lions had  been  thus  received  by  the  United  States 
before  the  treaty  of  February,  1778 ;  and,  to  an 
application  made  to  Count  Yergennes,  in  1786, 
for  the  purpose  of  ascertaining  when,  and  to 
whom,  the  other  million  had  been  paid,  an  answer 
was  returned  that  the  said  million  was  paid  on 
the  10th  day  of  June,  1776,  (a  date  prior  to  the 
arrival  of  any  of  the  commissioners  of  the  Uni- 
ted States  in  France,)  but  a  copy  of  the  receipt 
was  refused,  atid  the  Minister  did  not  think  pro- 
per to  disclose  the  name  of  the  person  who  had 
received  the  money.  On  a  subsequent  applica- 
tion made  in  1794,  to  the  French  Government,  the 
Minister  of  Exterior  Relations  gave  it,  as  the  re- 
sult of  his  inquiries,  that  Mr.  Beaumarchais  was 
the  person  to  whom  the  said  million  had  been  ad- 
vanced, and  accordin^y  furnished  the  Minister  of 
the  United  States  witn  a  copy  of  Mr.  Beaumar- 
ehaia,  receijit  for  that  sum,  in  the  following  words; 
^  I  have  received  from  Monsieur  de  Yergier.  agree- 
ably to  the  orders  transmitted  to  him,  ot  Mon- 
iietir  the  Count  de  Yergennes.  dated  the  5th  cur- 
rent, the  sum  of  one  mulion,  tor  which  I  will  ae- 
eonnt  to  my  said  Bieur  Count  de  Yergennes.  At 
Paris,  this  10th  June,  1776.  Sigpoed,  Caron  de 
BeaumftvchMs.  Good  for  one  million  of  livres 
tournois." 

No  doubt  remains  that  the  advance  of  one  mil- 
lion made  by  the  French  Government  on  the  10th 
Jone,  1776,  for  the  use  of  the  United  States,  and 
the  payment  of  one  million,  on  the  same  day,  by 
order  of  the  Minister  of  Foreign  Affairs  to  Mr. 
Beaumarchais,  were  bat  one  and  the  same  trans- 
action :  *  for  it  appears  by  the  letter  of  the  Minis- 
ter of  Finance,  a  copy  of  which  w  annexed  to  the 
document  C,  tnat  no  other  pa3rment  was  made  by 
the  Royal  Treainry  to  the  United  States  daring 
the  year  1776;  and  by  the  Frenchr  Minister's 
note  D,  that  Mr.  Beaumarchais'  receipt  and  the 
settlement  of  his  account,  together  with  the  cor- 
respondence abovementioaed  with  Count  de  Yer- 
ffennes  on  that  subject,  were  found  in  the  same 
file  of  papers,  (cIosMer,)  and  that  that  file  was  en- 


titled "  United  States?^  The  million  being  thus 
identified,  and  having,  by  a  solemn  contract,  been 
declared  and  acknowledged  a  gratuitous  gift  of 
France  to  the  United  States,  has  been  considered 
as  justly  chargeable  by  them  to  Mr.  Beaumar- 
chais, who  had  received  it. 

It  is  urged,  in  behalf  of  the  claimant,  that  it  is 
highly  improbable  that  the  million  should  have 
been  advanced  on  account  of  the  supplies  to  be 
furnished  by  Mr.  Beaumarchais.  1st,  Because  it 
was  as  early  as  1778,  and  has  uniformly  since 
been  declared  by  the  French  Government  that 
they  had  no  concern  whatever  in  his  commercial 
transactions  with  the  United  States.  2d.  Because 
it  is  now  in  proof  that  the  money  was  advanced 
for  secret  services  of  a  political  nature. 

That  argument  could  not,  by  the  officers  of  the 
Treasury,  be  taken  into  consideration,  because 
they  were  bound  to  require  positive  proof  of  the 
application  of  the  money,  in  order  to  credit  Mr. 
Beaumarchais  for  the  expenditure. 

But  without  wishinff  to  diminish  the  weight 
which  it  may  have  with  Congress,  it  must  be  ob- 
served, that  the  declaration  of  the  French  Gov- 
ernment should  be  taken  in  its  strictly  literal  sense, 
■and  as  I  understand  it,  excludes  only  a  supposition 
that  they  had  any  concern  in  the  commercial 
risks,  profits,  or  losses  of  Mr.  Beaumarchais. 
That  it  was  not  intended  to  convey  the  idea  that 
they  had  not  made  .o  him  sales  or  advances  on  ac- 
count of  his  supplies,  may  be  inferred  from  the 
fact,  that  the  artillery  and  a  considerable  part  of 
the  military  stores  were  taken  from  the  n^ins's 
stores  and  arsenals.  Nor  would  it  be  extraordi- 
nary that  advances  made  in  1776,  in  order  tq  ena- 
ble an  individual  to  furnish  warlike  supplies  to 
the  United  States,  should  have  been  considered 
by  the  French  Government  as  an  expense  for  a 
secret  political  service. 

It  is  further  objected  that  Mr.  Beaumarchais 
having  fairly  accounted  to  his  own  Government, 
and  to  their  satisfaction,  for  the  application  of  that 
million,  must  be  considered  as  discharged  from 
any  accountability  to  the  United  States. 

It  is  evident  that  if  he  was  rightfully  charged 
by  the  United  States  for  that  sum,  it  is  to  them, 
and  not  to  the  French  Government,  that  he  is  ac- 
countable. The  solemn  declaration  that  that  mil- 
lion was  a  gratuitous  gift  to  the  United  States, 
seems  inconsistent  with  the  supposition  that  it  was 
not  applied  as  an  aid  and  subsidy,  but  given  with- 
out their  consent  and  knowledge  to  an  individual, 
responsible  for  its  application,  not  to  the  €k>vem- 
ment  who  had  received,  but  to  that  who  gave  the 
subsidy.  And  that  answer,  so  far  as  relates  to  the 
Frencn  Government,  appears  conclusive.  The 
only  question  which,  in  the  view  I  have  taken  of 
the  subject,  seems  to  admit  of  a  doubt,  is,  wheth- 
er, as  the  declaration  made  in  the  contract  of  1783 
between  the  two  Governments  is  the  foundation 
of  the  claim  of  the  United  Btates,  Mr.  Beaumar- 
chais can  legally  be  made  responsible  for  the  ef- 
fect of  an  instrument  snbsequent  by  several  years 
to  the  delivery  of  the  supplies,  to  which  he  wm 
not  a  party,  and  of.  which  he  does  not  appear  to 
have  had  any  notice. 
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CSaim  ^  CaroH  De  BeaumcuxkaU. 


AUhoueh  Mr.  Beaumarcbais'  aeeoaot  was  not 
definitively  settled  by  the  Coi]i|>troller  till  ISOdjthe 
Avditor's  report  was  mtt^e  as  early  as  1793.  Tke 
diarge  of  one  million  is  the  only  point  relative  la 
it  which  has  come  under  my  notice ;  and  the  doc- 
nments  herein  enclosed  contain  all  the  evidanee 
on  that  subject  in  this  Department  His  own  de- 
elarations  on  that  point  may  be  seen  in  a  memo- 
Hal,  dated  Hamburg,  April  10, 1795^  wrirten  in 
th«  French  language,  and  de)x)sited  m  the  Trea- 
flury,  bat  which,  as  it  seems  to  have  been  rather 
intended  for  Congress,  is  also  enclosed*  Should 
tbe  committee  think  proper  to  investigate  the  mer- 
its of  Ihe  original  claim,  with  which  I  am  unac- 
quainted, the  invoices,  correspondence,  and  docu- 
ments, which  are  rolcnninous,  will  be  traBsmitted. 

I  have  the  honor  to  be,  very  respectfully,  sir, 
your  obedient  servant 

ALBERT  GALLATIN. 

Hon.  J.  C.  Smith,  C^unrman,  dbc. 

[Oommunieated  to  Congress,  FehroMrj  6, 1807.] 

7b  ihe  Senate  and  Houseof 

HepreaentaHoeB  of  ihe  VniUdStatee: 

The  (Government  of  France  having  eiamiaed 
into  the  claim  of  Mr.  de  Beauiuarehais  against 
die  United  States,  and  considering  it  as  just  and 
legal,  has  instructed  its  Minister  here  to  make 
representations  on  the  subject  to  the  Gk)vernment 
or  the  United  States.  I  now  lay  his  memoir 
thereon  before  the  Legislature,  the  only  authority 
eompetent  to  a  final  decision  en  the  same. 

TH.  JBFFBRSON. 

Fbbbdart  6, 1805. 

Washinoton,  January  14, 18P7. 

Sir:  I  have  the  honor  to  address  to  you,  enclosed, 
an  answer  to  the  objection  made'  by  the  Secre- 
tary of  the  Treasury  to  a  complete  settlement 
with  the  heirs  of  Mr.  Beaumarchais.  This  an- 
swer is  annexed  to  the  note  which  I  have  had 
the  honor  to  address  to  you  on  this  subject 

Accept,  sir,  a  new  assurance  of  my  high  con- 
sideration. TURREAU. 

To  Mr.  Madison. 

Kote  of  the  Minister  Plenipotentiary  of  France  to  the 
Secretary  of  State. 

Washinotom,  /oittfory  14, 1807. 

The  ufidersigBed,  Minister  Plenipotefitiary  of 
His  Iteiperial  and  Royal  Majesty  to  His  Excel- 
lencT  the  President  of  the  United  States  of  Ameri^ 
en,  nas  the  honor  to  remind  the  Secre^ry  of 
State,  that,  at  the  beginning  of  last  year,  and  dar- 
ing the  session  of  Congress,  Mr.  Chevalli^,  amor- 
■ey  in  &ct  of  the  heirs  of  Mr.  de  Beaumarchais, 
look  various  steps  with  the  Secretary  of  the 
Tresssry  to  obtam  a  liqoidntion  ef  the  debt  oon- 
tiaeled  by  the  United  States  with  the  said  Mr.  -de 
Beaumarchais. 

At  the  request  of  the  attorney  in  faet,  to  whom 
the  Treasury  opposed  a  receipt  of  Mr.  de  Beau- 
marchais, in  order  to  place  to  the  debt  of  his  heirs 
a  million  of  livrea  toumois,  the  undersigned,  ad- 


dressed, on  the  Ist  d*  January,  1806,  to  the  Secre- 
tary of  the  Treasurer,  an  dSlcial  not&  which  left 
no  doubt  of  the  destination  of  the  million  in  dis- 
pute, the  employsient  of  which,  agreeitbly  to  the 
orders  of  the  King,  was  conseeratad  to  a  special 
and  secret  service,  and,  consequently,  which  had 
not  and  could  not  hare  any  connexion  with  tke 
tranaactiims,  bargains,  and  supplies,  aad,  ffeneiaDr, 
with  any  mercantile  operations  wkich  Mr.  oe 
Beaumarchais  might  have  been  concerned  in  with 
the  Government  of  the  United  States  of  Aaenea. 

This  note,  or  rather  this  official  declaration  of 
the  Minister  Plenipotentiary  of  France,  ought  to 
have  removed  the  aalj  obstacle  whioh  was  op- 
posed to  (he  entire  liquidation  with  the  heinaf 
Mr.  de  Beauumrchais,  because  tlfe  justice  of  their 
claim  is  demonstrated  to  conviction;  and  they 
were  far  (rom  expecting  that  the  Secretary  of  the 
Treasury  would  still  retain  doubts  upon  the  legiti- 
macv  of  their  credit. 

The  hekffof  Mr.  de  Beaumarchais  ttow  confide 
their  interests  to  the  protecti<m  of  the  French 
Government,  as  well  as  to  the  jnstiee  of  the  Fed- 
eral Govetnmeat;  and  the  undersigned,  in  declar- 
ing to  the  Secretary  of  State,  that  this  aflbir,  on 
being  examined  in  Fiance  with  the  most  senipa- 
lous  attention,  has  presented  to  the  judgment  of 
the  most  enlightened  and  impartial  men  nothflug 
but  an  incontestable  conclusion  in  fiivor  of  th« 
heirs  of  Mr.  de  Beaamarchaas,  will  add,  that  it  is 
no  longer  to  Mr.  Chevalli6,  it  is  no  longer  to  a 
mere  attorney  in  fact,  that  the  said  heirs  have 
recourse  to  obtain  a  justice  too  long  refused^  but 
to  the  Fraooh  Governtnent  itaelf,  which  eaUs 
with  confidence,'  tutd  through  the  orgaa  of  its 
Minister  Plenipotentiary,  (he  attention  of  tibe 
Secretary  of  State  to  interests  ho  less  saeied  diaii 
the  came  winch  pcoduoed  them. 

When  the  Freach  Govemmeot  raasea  its  voice 
in  favor  of  the  unfortunate  heirs  of  Mr.  de  Beau- 
marchab,  the  underaigaed  thinks  it  useftess  to  ic- 
call  to  Ttew  the  bature  and  importanee  of  the 
services  vriiieli  their  author  readertd  to  the  cause 
of  independenoe.  It  wiould  be  to  tnia  the  anod 
back  towards  a  period  equally  s^orious  for  the 
two  aatioiis,  but  that  France,  wvaya  geaeroua, 
knows  how  to  forget,  because  the  United  Sialas 
remember  it. 

Afto  the  miaiateaai  deotaratiuB  laapeetuig 
the  emnloyAient  of  the  million,  a  deetatfaliaii 
which,  doubtfocs,  and  as  «  oeaaeqoenoe  of  those 
Buitual  sentimentaof  resaeot  and  eonfideoce  which 
Gevenunends  ought  to  havie  for  communicatiMU 
of  this  nature,  would  have  been  sufficient  lor  %km 
Secretary  of  the  Tceisury,  if  his  powers  had  not 
been  so  limited ;  it  is  the  duty  of  the  uadenigiftad, 
agreeably  to  the  formal  and  repeated  instme^ons 
i^ich  he  has  reotived  ia  this  respect^  to  address 
himself  directly,  and  ia  the  name  of  his  Goveeft- 
BMUt,  to  that  of  the  United  States,  and  torvqaest 
from  the  Secretary  of  State  that  at  length  justice 
should  be  done  to  the  daim  of  the  heirs  of  Mr. 
de  Beaumarohais }  a  claim  which  the  Freach 
Government  would  not  have  honored  with  its 
support,  if  it  were  not  founded  upon  the  inauavta- 
ble  principles  of  reaaoa  and  of  right. 
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(Mam  qf  Carwi  Be  Beaumarchaw* 


Tile  underei^ned  seizes  with  eftgeraess  this  oc- 
casion of  o0enog  to  the  Secretary  of  State  the 
homafle  of  bis  high  consideration* 

TURREAU. 

Claim  of  Mr.  Beanmarchais  to  a  milHon,  against  the 
United  States,  as  payment  ihr  snp|dies  wh&h  he  ihr- 
nidiedtiiem.  - 

Obfectunuofthe  TVeasur^  of  the  United  States. 

Objection. .  '*  It  was  afterwards  discovered  that 
odI J  two  millions  oot  of  the  three  granted  as  a 
gratuitous  gift,  before  the  treaty  of  February, 
1778,  had  been  thus  received  by  the  Uaited  States ; 
ai^  to  an  application  made  to  Count  de  Vergen^ 
nes  in  1786,  tor  the  purpose  of  ascertaining  when 
and  to  whom  the  other  million  had  been  paid,  an 
answer  was  relurned,  that  the  said  million  was 
paid  on  the  IQth  day  of  JupC;  1776^  but  a  copy  of 
the  receipt  was  refused,  and  the  Minister  did  not 
think  propejr  to  disclose  the  name  of  the  person 
who  had  received  the  money.  On  a  subsequent 
application  made  to  the  French  Qovernment,  the 
Minister  of  Foreign  Relations  save  it  as  the  re- 
sult of  his  inquiries,  that  Mr.  de^B^umarchais 
was  the  person  to  whom  the  safd  million  had 
been  advanced,  and  accordingly  furnished  the 
Minister  of  the  United  States  with  a  copy  of  Mr. 
de  Beaumafchais*  receipt  for  that  sum.  - 

^  fio  doubt  remains  that  the  advance  6f  one 
million,  made  by  the  Fi^eh  Government,  on  the 
10th  June.  1776,  for  the  use  of  the  United  States, 
and  the  payment  of  one  million  on  the  same  day, 
by  order  or  the  Minister  of  Foreign  Affitirs  to  M. 
Beaomarehais,  were  bat  one  and  the  same  trans- 
action.'' 

Answer.  Before  answering  the  objections  of  the 
Treasury  of  the  United  States,  it  is  of  import- 
ance tsorreotlv  to  state  the  question,  which  forms 
the  Milyect  or  the  present  claim ;  beBaoee,  by  this 
means,  all  suppositiona  foreign  to  it  will  be 
ayoided. 

Did  M.  Beaumarehaia  rteeive  from  the  Qov- 
emment  of  France  a  million  xm  account  xji  his 
sBpplies  to  the  Uasted  States?  This  is  the 
question. 

The  yentity  ctf  the  date  given  by  M.  deVer- 
gennes,  and  of  thetecetpt  of  M.deB^omwrchasf, 
cofltwaoDieaaed  by  M.  Bbchot)  has  untU  new  been 
the  cause  of  a  delay  of  justice  on.  ^e  part  of  the 
United  Steles  to  the  heirs  of  M.  de  Beanmaichais, 
and  of  the  piejudicce  which  the  Treasury  hiseon* 
ceJTed  against  this  claim*.  ^ 

In  M.  de  Beaumarehaia,  we  are  to  pereeire  and 
recognise  two  characters:  one,  the  secret  agent  of 
the  Fkenoh  Ooviemment ;  and  the  other,  a  furnisher 
of  sappties  to  the  United  Stirtea. 

As  aeeiet  agent  of  the  Qovemmeni  of  France, 
he  raeaved  a  million  on  the  10th  J«ine,  1776;  in 
the  same  year  M.  de  Vercennes,  who  iiai  caused 
it  to  be  given  to  him,  and  who  had  imposed  upon 
htm  the  obligation  of  rendering  an  aecount  to 
himself  for  it,  presented  that  account  to  the  King} 
who  approved  it,  and  gave  a  discbarge  to  Mr.  de 
Beaocnarchais.  If  M.  Buchot,  in  communicating 
this  receipt,  had  intimated,  at  the  same  timC)  that 
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in  the  same  file,  and  annexed  to  the  receipt  itself, 
were  the  account  rendered  to  the  King  and  the 
approbation  in  the  margin  signed  by  the  King 
himself,  certainly  the  Treasorv  would  not  have 
pretended  a  right  to  chaiffe  to  the  account  of  sup- 
plies by  M.  de  Beaumarchais  a  million  for  which 
ne  had  accounted,  and  from  which  he  had  beeu 
discharged  by  the  authority  which  had  given  it 
to  him. 

As  a  furnisher  of  supplies  to  the  United  States, 
he  did  not  receive  the  said  million,  and,  con- 
beqnently,  he  is  a  creditor,  and  will  remain  a 
creditor  to  the  United  States  for  this  sum,  until 
it  is  paid  to  him.  Amoof^  the  nine  millions 
given  as  a  free  gift  by  the  Kin^;,  three  were  stated 
hy  the  convention  of  1783  as  having  been  before 
1778.  Of  these  three  U^e  United  States  had  the 
use  of  only  two;  and  it  is  of  that  which  is  wanting 
that  they  require  an  account  from  M.  de  Beau- 
marchais. 

Although  the  nine  millions  in  question  have 
been  formally  acknowledged  to  have  been  re- 
ceived bv  the  convention  of  25th  February,  1783. 
signed  '  oy  the  American  Commissioners,  ana 
ratified  by  Congress;'  and  although  this  public 
act  discharges  M.  de  Beaumarchais  from  all  ac- 
countability, nevertheless,  the  Government  of 
France,  in  order  to  fulfil  the  claims  of  justice,  as 
wdl  as  the  desire  of  the  United  States  to  know 
what  has  become  of  this  million,  causes  its  Minis* 
ter  Plenipotentiary  to  declare: 

1st.  That  the  French  Gbvernment  has  always 
remained  a  stranger  to  all  the  mercantile  transac- 
tions of  M.  de  ceaumarchab  with  the  United 
States. 

2d.  That  the  million  given  on  the  10th  of  June, 
1776,  to  the  said  Sieur  de  Beaumarchais  was  fbr 
a  secret  political  service,  of  which  the  King  re- 
served to  himself  the  knowledge. 

3d.  That  the  account  of  the  employment  of  the 
said  million  was  pre^nted  at  the  close  of  1776,  to 
the  King,  and  approved  by  him. 

4th.  Tnat  M.  de  Beanmarchais  has  been  dis- 
charged from  it  by  His  Majestjr  himself. 

5th.  And  lastly,  that  the  said  million  was  not 
g^ven  on  account  of  his  supplies. 

This  declaration  confirms  those  which  have 
been  made  on  divers  occasions  by  M.  de  Verj^en- 
nes  and  M.  Qeraird^  as  well  to  the  Auenoan 
Ministers  in  France  as  to  Congress,  that  the 
French  €k)vernmeat  has  remained  a  stranger  to 
the  mereaatile  operattoas  of  M.  de  Beaumarchais: 
and  that  he  became  a  creditor  of  the  United 
States  at  the  same  time  that  he  became  a  debtor 
of  the  King  fbr  the  articles  which  he  had  per- 
mission to  take  from  his  arsenals,  and  which  be- 
came his  own  property. 

M.  de  Vergennes,  in  ordering  a  refusal  to  tell 
to  whom  the  said  miilioa  was  given,  and  in  caus- 
ing it  to  be  dedned,  in  1786.  that  it  was  ineea- 
venient  ^  tell,  proves  equally  that  it  was  a  secret, 
and  that  (he  said  million  was  given  on  account 
of  the  supplies  of  M.  de  Beauaarchaia.  For,  to 
suppoee  tne  contrary,  would  be  to  think  that  tliis 
Minister  wished  a  million  iDore  to  be  paid  by  the 
United  States  to  M.  de  Beaumarehaia  than  was 
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doe  to  him.  This  opinion  would  shock  whom' 
soever  that  was  acqaainted  with  the  probity  of 
M.  de  Vergennes. 

Objection.  ^It  is  urged,  in  behalf  of  the  claim- 
ant, that  it  is  now  in  proof  that  the  money  was 
advanced  for  secret  services  of  a  political  na- 
ture. That  argument  could  not,  by  the  officers 
of  the  Treasury,  be  taken  into  consideration,  be- 
cause they  were  bound  to  require  positive  proof  of 
the  application  of  the  money,  in  order  to  credit 
M.  Beaumarchais  for  the  expenditure." 

Answer.  When  the  Treasury  debited  the  ac- 
count of  M.  de  Beaumarchais  with  the  said  mil- 
lion, it  had  not  the  declaration  of  the  Government 
of  France  that  the  said  million  had  been  employed 
in  a  political  secret  service,  and  had  not  been  given 
on  account  of  supplies.  Now  this  circumstance 
is  known,  it  may  balance  the  account.  It  can  be 
no  more  disputed  that  the  King,  who  gave  the 
nine  millions,  bad  the  power  of  employing  one  of 
them  towards  the  views  and  to  the  advanta|^e  of 
the  cause  which  he  supported,  than  his  Ministers 
can  be  required  to  disclose  the  object  of  the  ser- 
vice in  which  it  was  employed ;  because  it  is  a 
secret  wbicli  thev  ouffht  to  keep,  and  which  M. 
de  Vergennes  declared  it  inconvenient  to  commu- 
nicate even  ten  years  afterwards. 

The  Secretary  of  the  Treasury  is  so  well  per- 
suaded of  it,  that  he  says,  in  his  report,  it  -must 
be  observed  that  the  declaration  of  the  French 
Government  should  be  taken  in  its  strictly  literal 
sense. 

After  an  opinion  thus  expressed,  and  which 
manifests  the  respect  and  attention  we  owe  to  the 
declaration  of  a  Uovernment,  it  is  justly  believed 
that  he  would  not  have  hesitated  to  strike  the 
balapce  of  M.  Beaumarchais'  account  without 
comprising  in  it  the  said  million^  if  he  had  not 
found  himself  bound  by  the  premature  opinion  of 
his  predecessors,  9nd  by  the  limitation  of  his 
powers. 

Objection.  "  Nor  would  it  be  extraordinary  that 
an  advance  made  in  1776,  in  order  to  enable  an  in- 
dividual to  furnish  warlike  supplies  to  the  United 
States,  should  have  been  considered  by  the  French 
Government  as  an  expense  for  a  secret  political 
service." 

Answer.  Did  the  Ctovernment  of  France  keep 
it  as  a  secret  from  the  United  States  that  it  had 
given  permission  to  M.  Beaumarchais  to  obtain 
cannon,  muskets,  dbc,  from  the  magazines  of  the 
King?   No. 

Whjr,  therefore,  would  it  have  made  a  secret  of 
this  million,  if  it  had  been  given  for  thje  same 
articles  ? 

Can  it  be  supposed  that  the  King  gave  a  mil- 
lion to  pay  himself? 

it  will  not  be  disputed  that,  at  the  epoch  of  the 
Treaty  of  1778,  which  united  the  two  Powec». 
there  remained  no  longer  any  secret  about  M.  de 
Beaumarchais  having,  before  this  time,  furnished 
cannon,  muskets,  Ae.,  taken  from  the  magazines 
of  the  King.  The  arms  of  France  engrav^  upon 
these  pieces  published  the  secret. 

The  Convention  of  1783,  openly  avowed  that 


three  millions,  gratuitously  given  by  the  King, 
had  been  given  before  the  Treaty  of  1778. 

Thus  the  destination  of  the  million  given  on 
the  10th  of  June,  1776.  must  be  looked  upon  as 
very  extraordinary,  ana  as  a  secret ;  and  it  can- 
not, with  justice,  be  debited  to  M.  de  Beaumar* 
chais  on  account  of  his  supplies. 

Objection.  ^'  It  is  further  objected,  that  M.  de 
Beaumarchais,  having  fairly  accounted  to  his  own 
Government,  and  to  their  satisfaction,  for  the  ap- 
plication of  that  inillion,  must  be  considered  as 
discharged  from  any  accountability  to  the  Uni- 
ted States." 

Answer.  Is  it  correct  to  say,  that  an  aecomt- 
ability  is  net  due  to  a  third  jMirty  not  named  in 
the  deed  or  obligation  ? 

If  this  principle  cannot  be  brought  into  doubt, 
M.  de  Beaumarchais,  or  rather  the  Government 
of  France,  say8,M.  de  Beaumarchais  has  received 
from  me  a  million,  for  which  he  is  to  account  to 
me ;  he  has  rendered  this  account  to  me,  I  have 
approved  it,  and  I  have  given  him  a  discharge. 

The  transcript  of  this  receipt  will  demonstrate 
to  conviction  the  truth  as  well  as  the  justice  of 
what  has  been  just  advanced. 

,  Copy  of  the  receipt, 

"  I  have  received  from  M.  du  Verifier,  agree- 
ably to  the  orders  which  have  been  given  to  him 
by  the  Count  de  Vergennes,  on  the  5tiL  current, 
the  sum  of  a  million,  of  which  I  'Will  render  an 
account  to  my  said  Sieur  de  Vergennes. 

"At  Paris,  the  10th  June,  1776. 

«  CARON  DE  BEAUMARCHAIS." 

From  whom  did  M.  de  Beaumarchais  icccive 
a  million,  according  to  this  receipt? 

From  M.  de  Vergennes,  by  the  hands  of  M.  da 
Vergier. 

To  whom  did  his  own  receipt,  and  the  will  of 
him  who  gave  him  the  million,  impose  upon  bin 
the  obligation  of  accounting  ? 

To  M.  de  Vergennes. 

Who  received  this  account? 

M.  De  Vergennes, 

Who  approved  of  the  account,  and  gave  If.  de 
Beaumarchais  a  discharge  ? 

The  King  himself,  who  gave  the  said  m^on, 
and  who  ordered  th^  destination  of  it 

'  The  candor  and  the  justice  of  the  Secretary  of 
the  Treasury  eaually  oppose,  after  this  expositioii 
of  the  said  receipt:  tlie  demand  of  an  account  of 
the  said  million  irom  M.  de  Beaumarchais ;  for. 
if  even  the  account  had  not  been  rendered  lo  the 
Government  of  Franoe,  no  power,  no  person,  an- 
less  he  was  delegated  to  its  rights  by  a  special 
power,  could  demand  it ;  for  M.  de  Beaomarchais. 
by  his  billet,  is  made  a  debtor  of  the  Government 
of  Franoe ;  and,  \i  it  had  been  otherwise,  he  might 
Us  well  have  been  the  debtor  of  any  other  Power, 
or  any  othor  person,  as  of  the  United  States. 
P  If  M.  De  Beaumarchais  were  paid  by  the  United 
States,  does  the  Secretary  of  the  Treasurj  thiak 
that,  possessed  of  his  original  receipt,  he  cooM 

Erosecute  him  before  any  court  of  justice,  and 
ope  to  recover  the  amount  contained  in  tiie  aaid 
receipt? 
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If  his  opinioQ  should  be  in  the  affirmntive,  what 
risk  would  the  United  States  run  in  paying  the 
Beaumarchais  family  ?  because  they  would  be  cer- 
tain of  recovering  what  they  paid. 

To  start  a  doubt,  and  yet  draw  from  this  doubt 
a  conclusion  in  your  faror,  is  contrary  to  justice; 
and,  by  removing  the  doubt,  we  remove  the  con- 
sea  uences. 

Id.  de  Beaumarchais,  bv  his  obligation,^  is  ac- 
countable only  to  the  Crovernraent  of  France. 
The  above  observations  prove  it  to  a  demon- 
stration. 

Objection.  '^  It  is  evident  that,  if  he  was  right- 
fully charged  by  the  United  States  for  that  sum, 
it  is  to  them,  and  not  to  the  French  Government, 
that  he  is  accountable.  The  solemn  declaration 
that  the  million  Was  a  gratuitous  gift  to  the  Uni- 
ted States,  seems  inconsistent  with  the  supposi- 
tion that  it  was  not  applied  as  an  aid  and  suDsidv, 
but  given  without  their  knowledge  to  an  individ- 
ual, responsible  for  its  application,  not  to  the  Gov- 
ernment who  had  received,  but  to  that  who  gave, 
the  subsidy." 

Answer.  He  has  rendered  this  account,  the  King 
has  approved  it,  and  he  has  been  discharged  from 
it.  The  million  was  given  for  a  political  secret 
service.  Wby  would  not  the  Secretary  of  the 
Treasury  wish  to  look  upon  the  destination  of  the 
Kin^  given  to  that  one  or  the  nine  millions  which  is 
missing  as  an  aid  and  mhsidyiy  because  this  des- 
tination (which  b  a  secret,  and  will  always  re- 
main one)  can  have  no  other  object  than  to  favor 
the  views  and  to  assure  the  advantages-  to  the 
United  States,  and  may  be  denominated  aid  and 

The  present  Government  of  France  has  made 
all  possible  research,  in  order  to  enlighten  its  equi- 
ty and  its  justice  in  an  affair  which  interests  a 
family,  whose  head  employed  all  the  fortune 
-which  he  ought  to  have  left  it  to  the  support  of 
the  American  cause ;  and  it  is,  after  the  most  ia- 
timate  conviction  that  this  sum  is  due  to  M.  de 
Beaumarchais,  that  it  has  charged  its  Minister 
Peaipotentiary  to  declare  anew,  that  the  million 
given  on  the  lOth  June,  1776,  to  M.  de  Beaumar- 
chais was  employed  in  a  secret  service;  that  an 
account  of  it  has  been  rendered  to  the  King,  and 
approved  by  him;  and  that  it  was  .not  fir  en  on 
account  of  supplies  furnished  by  the  ^said  Beau- 
marehais  to  the  Unitied  States. 

TURREAU. 

WiasinaTON,  Jamtary  14, 1807. 


PATENT  OF  OLIVER  EVANS. 

£€ommmitcated  to  Congrett,  Disoember  13, 180&] 
21»  tht  honorabU  the  SenaU  and  House  of  Repnaeni- 

aihee  of  the  iMUed  Statee,  the  pOinm  of  your 

petMomer  respedfuUy  ehoweth.- 

That  your  petitioner  invented  man^  useful  im- 
provements on  the  art  of  manufacturing  of  flour 
and  meal,  for  which  he  obtained  a  patent  dated 
7th  January,  1791,  which  expired  on  the  7th  Janu- 
ary kit. 


That  your  petitioner  has  experienced  great  and 
unforeseen  difficulties  in  the  introduction  of  his 
said  improvements,  the  millers  befog  unwilling 
to  risk  the  expense  until  fuUy  convinced  of  their 
utility  by  seeing  them  Ions  and  successfully  used 
by  others;  and  many  delayed  until  your  peti- 
tioner's patent  has  exnired,  although  the  improve- 
ments were  proved  to  be  of  great  utility  by  all  who 
have  used  them.    Also,  the  whole  extent  of  coun- 
try which  your  petitioner  and  his  asent  have  been 
ouiged  to  trttverse,  to  make  known  his  inventions, 
direct  their  erection,  and  make  coUeetions,  has 
consigned  the  greatest  part  of  the  sums  he  has 
been  able  to  collect ;  whereby  the  patriotic  inten- 
tion of  Congreasw  in  paseing  the  patent  law  where- 
in they  eoatempiated  that  the  inventor  of  a  useful 
improvement  should  be  well  rewarded,  has  in  this 
case  been  completely  frustrated ;  so  far  that  your 
petitioner  ean,  with  safety,  «ay  that  he  has  already 
expended  more  than  the  net. profits  arising  from 
his  invention,  in  bringing  forward  another  and  far 
more  useful  discovery  and  improvement  on  steam 
engines,  the  principles  of  which  are  extremely  ab* 
struse  and  difficult  to  investigate,  and  has  been 
very  expensive  in  the  experiments  necessary  to 
put  them  in  practice  gr  operation,  so  as  to  be  ap- 
plied as  a  substitute  for  waterfalls  in  all  cases 
where  power  may  be  wanted  to  move  machinery, 
from  the  power  of  one  man  to  that  of  one  hundr^ 
horses.    Abo  to  a  great  Tariety  of  purposes  to 
which  the  engines  heretofore  known  could  not  be 
applied  with  profit ;  even  to  propel  boats  against 
the  current  of  the  Mtssissip pi  and  carriages  oa 
turnpike  roads ;  because  his  engines  are  from  five 
to  ten  times  more  powerftil  than  others,  in  pro* 
portion  to  their  size  and  weighty    But  large  sums 
are  still  necessary  to  be  expended  to  bring  into 
general  use  this  invention,  as  it  will  meet  with 
similar  difficulties  and  delays,  unless  your  peti- 
tioner be  enabled  to  supply  it  himself  to  several 
of  the  purposes  for  which  it  is  so  well  adapted. 
And  also  to  compose  and  publish  a  new  and  ex- 
pensive work  explaining  the  principles  and  con- 
stnietion  of  his  said  improved  engine,  by  many 
expensive  engravings,  without  which  this,  as  well 
as  others  which  he  will  mention,  ean  progress  but 
extremely  slow. 

Your  petitioner,  bag  since,  found  it  prudent  to 
restrain  his  strong  propensity  for  making  im- 
provements, and  to  confine  them  to  such  arts  only 
as  he  was  immediately  engaged  in ;  and  to  make 
it  a  rule  that  no  motp  th8(n  th^  profits  arisinsr  from 
the  invetttions  he  had  already  made  should  be  ap- 
plied to  ddfray  the  expense  of  new  ones. 

During  the  American  Revolation,  he  engaml 
in  making  wiit,  also  wool  and  cotton  cards.  His 
improvements,  in  those  arts  were  profitable  to  him 
for  a  shon  time.  When  he  commenced  the 
manuAkcturinsf  of  flour  in  the  year  1764,  he  was 
led  to  make  his  improvements  on  that  art ;  he 
then  aad  at  that  time  conceived  the  principles  bf 
which  he  has  now  improved  theeteam  engine,  hot 
waited  until  the  profits  arising  from  his  other  im- 
provements on  the  manufacture  of  flour  should 
be  sufficient  to  defray  the  expense  of  experiments 
to  make  the  impforsments  on  steaaa  engines^ 
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wiMcb,  ftfter  beiD^  sn^essed  for  seventecQ  years, 
and  ruDDiDg  the  risk  ot  being  totally  lost,  he  com- 
moieed  in  the  year  1801,  and,  at  the  expense  of 
$$,700,  including  his  own  time,  at  last  reduced  to 
piactice. 

Tour  petitioner  finds  his  knowledge  on  this 
ittbjeot  80  much  enlarged,  that  he  has  conceired 
itili  greater  improvements  on  steam  engines- and 
o^cr  arts  intimately  connected,  which  he  has  not 
yet  put  in  practice ;  that  is^  to  cause  steam  en- 
gists  to  last  much  longer,  increase  their  power, 
St  them  for  peculiar  purposes,  and  lessen  their 
cansomption  of  fuel  to  about  one-fourth ;  draw- 
ings and  written  explanations  of  which  he  pre- 
pwed  and  presented  for  the  inspection  of  your 
honors  last  session,  and  which  he  deposited  in  the 
Patent  Office ;  choosing  rather  to  commoaioate 
hie  discoveries  than  suffer  them  to  be  lost.  He 
does  not  hesitate  to  declare  his  sanguine  expec* 
tations  are,  that  when  all  these  improvemenu,  in 
addition  to  those  he  has  already  made,  are  put  in 
operation  and  genetally  used,  that  they  will,  in 
this  country,  daily  save  the  labor  of  one  hundred 
thousand  men.  Under  such  impressions  as  these, 
he  cannot  willingly  relinquish  the  pursuit  of  the 
means  of  bringing  them  into  operation,  without 
injury  to  himself,  while  there  remains  a  gleam  of 


four  petitioner  conceives  that  the  profits  that 
would  arise  from  the  cxcidsive  riffht  of  his  own 
inventions  for  another  term,  would  enable  him  to 
apply— 
Iw  For  the  introduction  of  his  steam 

engine $3,000  00 

d.  For  defraying  the  expense  of  experi- 
ments to  put  in  operation  his  new 
principle  to  the  fartber  improvement 
of  steam  engines  and  other  arts  -  3,000  00 
3.  Foroompositt|Rand  publishing  a  new 
work^  to  be  entitled  tne  Young  Steam 
Engmeev^e  Cfuidej  with  many  en- 
graving, explaining  the  principles  of 
bis  various  inventions      ...    3,000  00 


Making,  in  alt,  which  he  wishes  to  ex- 
pend for  those  useful  purposes  -       -$9,000  00 


Tottr  petitioner,  not  donbtinff  but  that  your 
hmiorable  bodies  will  be  disposed  to  protect  him 
in  the  enjoyment  of  his  own  inventions,  so  long 
as  it  may  appear  likely  to  be  the  means  of  bring- 
ing into  use  more  usetbl  improvements,  the  great 
expense  of  which  mnet  be  defrayed  from  some 
source,  he  has  therefore  made  the  above  states 
iMBt,  and  prays  for  an  extension  of  his  patent  for 
his  improvements  en  the  art  of  manafaclnrtng 
flour  and  meal  for  sueh  term  as  you,  in  your  wis^ 
dam,  may  deem  best ;  but  securing  to  those  who 
have  already  parchased  the'  privikge  of  him 
liMir  right  or  using  the  said  improvements^  This 
would  enable  yout  petitioner  to  coUect  the  soma 
with  jrreatti  fiioility  already  due  him  for  the  use 
of  said  improvements,  which  will  not  otherwise 
be  worth  thm  expense  of  e<^ecting,  being  scattered 
om  the  United  States,  and  which,  added  to  what 
night  beooiBe  due,  might  be  auffitient  for  hia  in- 


tended pnrpoees.  A^  your  petitioner,  on  \m 
part,  promises  faithfully  to  exert  his  abilities  to 
bring  to  perfection  and  into  use  his  said  improre- 
ments,  and  to  compose  and  publish  his  imeaded 
new  work,  as  he  may  be  enabled  so  to  do. 

OLIVER  EVANS. 


DISPUTED  BOUNDARY  OF'GBORGSA  AND 
NORTH  CAROLINA, 

[Commonicated  to  the  House,  Febmary  IS,  1806.] 
Mr.  Spalding  made  the  following  report:  The 
committee  to  whom  was  referred  the  meDorial 
of  the  Legislature  of  ^e  State  of  Qeorgia,  reaneet- 
ing  disputed  limits  between  that  State  ind  the 
State  of  North  Carolina  having  taken  into  con- 
sideration the  matter  of  tne  said  memorial,  as  weQ 
as  such  information  as  the  do<iuments  attached  to 
the  memorial,  and  former  reports  made  to  this 
House,  afford,  beg  leare  to  submit  the  foUowio; 
report: 

Between  the  latitude  of  thirty-fire  degreesDorth, 
which  is  the  southern  boundary  claimed  by  Nortii 
Carolina,  and  the  northern  boundary  of  Qeofgii, 
as  settled  by  a  conrentioh  between  that  State  ind 
South  Carolina,  intervenes  a  tract  of  coontrjsop- 
posed  to  be  about  twelve  miles  wide  from  north 
to  south,  and  extending  in  length  from  the  west- 
ern boundary  of  Georgia,  at  Nicajack  creek,  on 
the  Tennessee,  to  her  northeastern  limits  on  the 
TUgelo.  This  tract  was,  cons^ueoiljr,  within 
the  limits  of  South  Carolina;  and  in  the  year 
1787  it  was  ceded  to  the  United'  States,  who  ac- 
cepted the  cession.  This  territory  remained  h 
pbssession  of  the  United  States  until  1802,  wbea 
It  was  ceded  to  the  State  of  Qeorgia.  Prom  the 
most  correct  information  relative  to  the  said  te^ 
ritory,  it  appears  that  it  is  inhabited  by  abovt 
eight  hundred  souls ;  and  to  adopt  the  words  of  a 
former  report,  it  is  not  shown  at  what  period  they 
made  the  settlement,  nor  had  they  any  title  to  the 
Iknd  on  which  they  settled  and  made  unprof^ 
meats.  No  such  title,  indeed,  coujd  hare  been 
created,  as  those  lands  remained  within  the  b(ttn* 
dary  or  the  Cherokees  unttl  the  year  1798,  when 
a  part  of  this  territory  was  purchased  by  a  treaty 
held  at  TelHco.  It  does  not  appear  that  thdines 
that  bound  the  tract  of  land  in  question,  and^rrae 
it  from  Carolina,  have  ever  bien  estaWi^ed  vf 
public  authority.  . 

After  the  traaefW  of  this  territory  by  th»  uu- 
ted  States  to  Geoirffia,;the  Legislature  of  tbatSote^ 
in  compliance  with  the  request  of  those  ^"^^ 
emed  people,  praying  thai  they  mi^ht  be  allowed 
to  participate  m  the  civil  rights  enjoyed  in  com- 
mon by  the  people  of  the  United  States,  pft«^ 
an  act  m  the  year  ISOa,  to  orgaaize  the  iaWw 
part  of  the  tenriiory,  and  tofdrm  it  iatoacoaaty; 
authorizing,  at  the  sama  time,  the  Govm«  ^ 
appoint  commissionatB  to  meat  soeh  ooaMnissMD- 
era  as  shoiald  ba  appointed  by  the  GovtiaiaeBt  ol 
Nordi  Carolina,  to  aaeartaan  aad  plainly  mvfctba 
line  dividing  the  territory  from  North  Cw^ 
The  Qoveroor  of  North  Caroliaa  c^F^m^  JJ 
readiness  to  accede  to  the  proposition,  under  m 
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proTisioDs  of  a  former  act  of  the  Le^rislAture  of 
that  State,  but  clogged  with  a  condition  which 
the  Legislature  of  North  Carolina  refused  to  de- 
part from,  and  which  the  Legislature  of  Georgia 
refused  to  accede  to.    Her  reason  may  be  foundin 
a  letter  from  Greneral  Pickens,  of  the  State  of 
&outh  Carolina,  attached  to  a  report  made  to  this 
House  respecting  that  territory  while  the  property 
of  the  United  States.    The  letter  states,  that  be- 
fore the  people  now  inhabiting  that  territory  set- 
tied  on  the  land,  it  was  surveyed,  and  grants 
obtained  for  most  part  of  it  from  the  State  of 
North  Carolina,  and  probably  bjr  men  who  oared 
little  whether  the  land  was  within  the  Indian 
•claim  or  th^e  limks  of  South  Carolina.    Tour 
<^ommittee  conceive  that  they  have  no  ri^ht  to 
enter  into  the  feelings  of  either  of  the  parties,  or 
to  pronounce  upon  the  justice  of  the  condition 
made  by  North  Carolina  on  the  one  part,  or  its 
rejection  by  Qeorigiaon*the  other ;  and  have,  there- 
^fe,  confined  tktk  attention  to  that  fmrt  o£  the 
Bftemonai  wfaiofa  calUupon  Oongceas  tio  deflae  and 
nariL  ont  the  thirty-^uh  degree  of  latitude,  the 
line  which  North  Carolina  admits  to  bound  her 
State  upon  the  south,  and  north  of  which  Geor- 
gim  can  have  no  chiim  of  tett itory.    Yourtsommit- 
tee,  after  giving  to  this  poiet  the  n^ost  deliberate 
consideration,  are  of  opinion  that  the  UnitedBtates 
are  bound  in  good  faith  to  uise  their  friendlv  offi- 
ces with  the  State  of  North  Carolina  for  ootain- 
ing  an  amicable  adjustment  of  the  limits  of  the 
territory  which  they  have  trmtlbTred  to  Georgia, 
in  all  parts  where  soirh  Hauls  maybe  disputed. 
Tour  oommiitee,  theeefore,  beg  leave  to  pfiSor  the 
J>Uowiiq^  resolution : 

Resolved^  That  the  President  of  the  United 
itaatet  be  aaihorhred  to  appoint  a  commissioner 
ta  meet  such  commissioners  ims  vamy  be  appointed 
by  the  States  <^  North  Carelinaand  Gkorgia,  for 
the  purpose  of  aseeriaining  and  running  the  line 
whieh  divides  the  territory  transfierred  bv  the 
United  States  to  Georgia,  from  Noith  Carolina. 


In  the  House  of  Reps., 

Friday,  Noo.  29, 1805. 
The  Memorial^  the  Ltgislaiwm  qfthe  State  of  Gear' 

gia  to  the  (fongreta  of  the  Umted  States,  respect- 

fuOy  ehoweth  ,' 

That,  by  the  second  article  of  the  articles  of 
jigreement  and  cession,  entered  into  the  twenty- 
fourth  day  of  April,  one  thousand  eight  hundred 
aad  two,  between  the  commissioners  appointed 
on  the  part  of  the  United  States  and  the  commis- 
sioners  appointed  on  the  part  of  the  Btate  of  Qeor- 
.gia,  the  United  States  ceded  to  the  State  of  Qeor- 
gia  whatever  claims,  right,  or  title  they  had  to  the 
joriediction  or  soil  of  any  of  the  lands  lying  with- 
in the  United  States,  and  out  of  the  proper  boun- 
daries of  any  other  States,  and  situated  south  of 
tfae^imtheffn  bomdariesof  4fae' States  of  Tennes- 
see^ Nor^  And  South  Carolina,  and  east  of  the 
eascern  boundary  of  the  territory  ceded  by  Geor- 
gia to  the  United  States,  in  the  first  article  of  the 
said  articles  of  agreement  lind  cession  -,  which  terri- 
lofff  sp  ceded  wasacc^epted  by  the  State  of  €^or^ 


gia  on  the  sixteenth  day  of  June,  one  thousand 
eight  hundred  and  two.    From  the  most  correct 
information  which  has  been  collected  relative  to 
the  said  territory,  it  appears  that  it  is  inhabited  by 
about  eight  hundred  souls,  over  whom  the  State 
of  North  Carolina  had  never  plaimed  or  exercised 
'jurisdiction,  had  never  demanded  or  received  contri- 
butioDs  from  them,  nor  extended  the  protecting  arm 
of  Government  to  them.    The  State  of  Georgia, 
solicitous  to  afford  that  protection  and  security 
which  is  due  from  the  (jk)vernment  to  its  citizens, 
in  compliance  with  the  humble  and  earnest  re- 
quest of  those  self-|[overned  people,  praying  that 
thev  might  be  admitted  to  participate  in  tl^  nat- 
ural and  civil  rights  enjoyed  by  the  rest  of  their 
fellow-citizens,  on  the  tenth  of  December,  one 
thousand  eight  hundred  and  three,  passed  an  act 
to  organize  the  inhabited  parts  of  the  said  terri- 
tory, and  formed  it  into  a  county,  by  the  name  of 
Walton ;  and  by  the  said  act  authorized  the  ap- 
pNointment  of  commissioners  to  meet  any  commis- 
sioners who  might  be  appointed  by  North  Caro- 
lina, to  ascertain  and  plainly  mark  the  Une  divid- 
ing the  two  States  westward  of  the  western  boun- 
dary of  the  State  of  South  Carolina,  the  eastern 
boundary  of  Tennessee.    This  act  was  transmit- 
ted by  the  Governor  of  Georgia  to  the  Governor 
of  North  Carolina,  with  assurances  of  his  readi- 
ness to  appoint  the  said  commissioners.    The  Gov- 
ernor of  North  Carolina,  under  the  provisions  of 
an  act  of  the  Legislature  of  that  State,  passed  the 
seventh  of  December,  one  thousand  eight  hundred 
and  three,  for  appointing  commissioners  to  extend 
the  boundary  line  of  the  said  State  and  South 
Carolina,  expressed  a  readiness  to  appoint  com- 
missioners to  act  in  conjunction  with  those  who 
should  be  appointed  on  the  part  of  Georgia,  pro- 
vided the  running  of  the  line  should  not  aJfect  the 
titles  of  those  who  held  land  in  the  said  territory 
under  the  grants  of  the  said  State.    To  this  pro- 
vision the  Governor  of  Georgia  could  not  aocede 
and  the  ascertaining: and  ninninff  the  line  was 
necessarily  postponed  until  legi^ative  interfer- 
ence should  remove  the  difficulty.    After  the  fail- 
ure of  the  aforesaid  application,  the  Governor  of 
Gkorgia  proceeded  to  organize  toe  county  of  Wid- 
ton,  and  to  extend  the  fostering  hand  of^Qovem- 
ment  to  the  inhabitants  thereof.    At  this  crisis  an 
attempt  was  made  by  a  few  turbulent  persons  to 
prevent  the. operation  of  the  laws  of  Gteorjgia  ia 
that  territor^r,  alleging  that  the  jurisdicUon  of 
North  Carolina  extended  over  the  greater  fpart 
thereof;  but  the  county  was  so  far  organized, 
that  an  election  was  holden  for  representatives, 
who  took  their  seats  in  the  last  Legislature  of  this 
State.    To  obviate  all  existing  differences  bet  ween 
the  two  States,  the  Legislatare  of  Georgia^  uriiig 
their  last  annual  session,  on  the  tenth  of  Decem- 
ber, one  thousand  eight  hundred  and  four,  pa«Md 
a  second  act  for  the  appointment  of  commission- 
ers to  co-operate  with  those  who  might  be  ap- 
pointed by  North  Carolina,  the  L^islature  wheiie- 
of  also  passed  an  act,  at  their  last  annual  session, 
to  extend  the  provisions  of  their  act  of  one  thojo- 
aand  eight  hundred  and  three,  so  far  as  to  inekide 
Georgia  as  well  as  South  Carolina*  bnt  clogg^ 
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with  the  same  provision  as  to  the  legality  of  their 
grants.  These  two  last-mentioned  acts  have  been 
respectively  transmitted  by  the  Executive  of  each 
State  to  that  of  the  other,  and  explanations  have 
been  reciprocally  made,  the  result  of  which  was 
a  declaration  on  the  part  of  the  Governor  of  North 
Carolina,  that  although  that  State  did  not  claim 
jurisdiction  over  the  territory  acquired  by  Geor- 
gia from  the  United  States,  yet  she  would  not  per- 
mit the  line  to  be  run,  or  the  State  of  Georgia  to 
exercise  jurisdiction  over  the  said  territory  and 
citizens,  unless  the  grants  of  the  description  afore- 
said should  be  previously  acknowledged  to  be 
valid  by  the  State  of  Georgia.  This  provision 
was  by  the  Governor  of  Georgia  held  inadmissi- 
ble, and  no  commissioners  have  been  appointed. 
During  the  last  recess  of  the  Legislatures  of  the 
two  States,  a  number  of  disorderly  and  lawless 
persons,  acting,  or  pretending  to  act,  under  the 
authority  of  North  Carolina,  have  invaded  the 
Tights  of  the  eood  citizens  of  Walton  county, 
mnd  committed  the  most  cruel  outrages  against 
their  persons  and  property,  have  dragged  a  num- 
ber ot  them  from  their  peaceful  habitations,  and 
lodged  them  in  the  public  jails  of  that  State ;  and. 
by  their  violence  and  oppression,  have  compelled 
the  wretched  inhabitants  of  that  (erritorjr  to  aban- 
don their  habitations,  and  fly  from  their  oppres- 
sors, across  the  mountains,  into  the  State  of  South 
Carolina,  and  the  western  counties  of  Georgia. 
Such  is  the  dispersed  situation  of  the  inhabitants, 
and  so  complete  is  the  slate  of  disorganization 
which  prevails  in  Walton  county,  that  it  is  at 
this  moment  unrepresented  in  the  Legislature  of 
the  State. 

In  rejecting  the  provision  contained  in  the  act 
of  North  Carolina,  the  Legislature  of  Georgia 
conceive  that  they  have  consulted  the  true  interest 
of  the  citizens  of  and  residents  in  that  territory, 
m  very  small  number  of  whom,  if  any.  hold  land 
under  the  State  of  North  Carolina.  To  accede  to 
the  proposition  of  North  Carolina  would  be  im* 
*  provident  and  unjust;  improvident,  because  the 
State  of  Gkorgia  has  paid  a  valuable  considera- 
tion for  every  acre  of  land  in  that  territory;  un- 
Tust,  because  the  Legislature  of  Georgia  are  in- 
formed that  large  grants  have  issued  to  specula- 
tors and  monopolizers,  not  only  for  the  most  part 
of  that  territory  the  Indian  title  to  which  is  ex- 
tinguished, but  for  a  great  part  of  that  which  is 
now  the  property  of  the  aborigines. 

The  Legislature  of  Georgia,  through  every  suc- 
cessive sta^e  of  these  fruitless  transactions,  have 
felt  with  deep  concern  and  tender  solicitude  for 
the  situation  of  their  unfortunate  fellow-citizens, 
and  made  every  effort  in  their  power,  by  direct 
applications  to  the  State  of  North  Carolina,  to  re- 
move every  obstacle  to  their  peace  and  welfare. 
These  applications  have  failed  to  produce  the  de- 
sired effect.  It  is  with  sincere  regret  that  the 
Legislature  of  Georgia  feels  itself  constrained  to 
approach  the  representatives  of  the  nation,  and 
apply  to  the  justice  of  the  Supreme  Legislature 
or  the  Union. 

The  Legislature  of  Georgia  are  impressed  with 
tlM  most  solemn  conviction  that  this  application  to 


the  National  Government  is  the  only  mode  which 
is  now  left  them  to  pursue,  and  the  only  source 
from  which  they  can  expect  a  termination  of  the 
contest  between  the  two  States ;  they  therefore 
entreat  the  Congress  of  the  United  States  to 
interpose,  and  cause  the  thhrty-fifth  degree  of  north 
latitude  to  be  ascertained,  and  the  line  between 
the  two  States  to  be  plainly  marked.  This  will 
completelv  terminate  the  question  of  jurisdiction 
between  tne  two  States,  as  North  Carolina  never 
contended  that  her  jurisdiction  or  limits  extended 
south  of  the  thirty  fifth  degree  of  north  latitude^ 
and  Georgia  has  never  claimed  jurisdictfoo  north 
of  that  line. 

ABRAHAM  JACKSON, 

Speaker  qft?ie  Maim. 

In  tbb  H0D8E  OF  Reps., 

Friday,  Nov.  29,  1805. 
Resohed,  That  his  Excellency  the  GtOTemor  bet 
and  h^  is  hereby,  requested  to  transmit  the  foie 
goinff  memorial,  together  with  the  correspondeaee 
whion  has  taken  place  npon  the  subject  between 
the  Executive  of  this  State  and  the  Bxeeotive  of 
the  State  of  NOTth>  Carolina,  to  the  Congren  of 
the  United  States,  with  copies  of  the  several  laws 
passed  by  this  State  apperuining  thereto. 


Copy  of  a  letter  to  His  Excellencj  James  Tomer. 

EXBOQTIVB  DbPABTMBHT, 

LomwiUe,  Ga^  Dec  15, 180a 

Sir  :  I  have  the  honor  to  transmit  yoar  Excel- 
lency an  extract  of  a  law  passed  by  the  Legisla- 
ture of  this  State  on  the  10th  instant. 

You  will  find  it  expressive  of  a  wish,  on  thewt 
of  this  Government,  to  have  the  dividing  liae 
between  your  State  and  the  State  of  Sooth  Caro- 
lina extended  north  of  the  Blue  Ridge — Geoma 
having  acquired  the  territory  which  was  ceded  py 
South  Carolina  to  the  General  Government,  sit- 
uated south  of  the  southern  boundaries  of  North 
Carolina  and  Tennessee. 

Within  that  tract  of  country  are  found  manf 
settlers,  and  it  is  necessary  that  government shoold 
be  extended  over  them.  I  have  to  request  you, 
therefore,  to  lay  the  extract  of  the  law  before  the 
Legislature  of  your  State,  in  order  that  a  co-oper- 
ation of  measures  may  be  had  in  fixing  the  line  of 
demarcation  between  our  States.  On  being  ap- 
prized of  the  steps  taken  by  North  Carolina  on  tb# 
subject,  I  shall  appoint  commissioners,  and  arceod 
to  such  arrangement?  as  may  be  necessary  for  car- 
rying the  object  wished  for  into  effect 

With  high  consideration  and  respect,  I  have  tbie 
honor  to  be  your  Excellency's  most  obedient  »er 
vant,  JOHN  MILLEDQR. 


Co{^of  a  letter  to  His  ExcelUa^y  Jsbms  Tmnflc. 
Ralbigb,  FAruary  25, 1804. 

Sir  :  Your  Excellency's  letter  of  the  15ch  of 
December  la&t,  with  its  enclosure,  has  been  dnlj 
received,  but  not  until  after  the  Legislature  of  this 
State  had  risen.   The  enclosed  authenticated  copy 
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of  an  act  of  the  General  Assembly  of  North  Car- 
olina was  passed  to  meet  the  wishes  of  the  State 
of  Sooth  Carolina  respecting  boviodary,  and  to 
settle  a  dispute  on  that  subjeot  that  has  subsisted 
for  many  years. 

As  a  provision  is  made  in  that  act  for  extend- 
ing the  line  between  North  and  South  Carolina, 
tiDtil  the  same  shall  intersect  the  eastern  line  of 
the  State  of  Tennessee,  (the  Legislature  not  ad- 
verting, it  is  presumed,  to  the  circumstance  of  the 
western  parts  of  South  Carolina  having  become 
a  part  of  Georgia.)  I  am  of  opinion  that  the  com- 
missioners on  behalf  of  this  State,  after  havine 
extended  the  line  between  this  State  and  South 
Carolina,  with  commissioners  appointed  bv  that 
State,  to  the  western  extremity  thereof,  will  have 
the  right,  under  the  law,  to  extend,  with  commis- 
sioners appointed  by  your  Excellency,  the  same 
from  thence  to  the  eastern  boundary  of  the  State 
of  Tennessee. 

If  your  Elxcellencv  thinks  with  me,  that  the 
Jaw  of  this  State  will  authorize  the  Commission- 
ers appointed  under  that  law  to  fix  the  line  of 
demarcation  between  our  States,  it  will  be  desir- 
able that  commissioners  should  be  sent  forward 
at  the  same  time,  that  those  of  South  Carolina 
-may  meet  those  of  this  State,  as  thereby  a  con- 
siderable saving  of  expense  would  be  made  to 
North  Carolina,  without  any  additional  expense 
to  Georgia. 

Y'our  Excellency  shall  be  informed  of  the  time 
and  place  of  meeting  of  the  Commissioners  of 
this  State,  and  those  of  South  Carolina,  should 
that  State  have  made  provisions  to  co-operate  in 
the  above-mentioned  measures. 

Y'our  Excellency  will' pardon  a  seeming  delay 
in  not  acknowledging  the  receipt  of  yours  at  an 
earlier  day ;  being  in  daily  expectation  of  hear- 
ing from  the  Governor  of  Soutn  Carolina  on  the 
same  subjeot,  was  the  reason  it  was  postponed. 

I  have  the  honor  to  be,  with  high  consideration 
and  respect,  yonr  Excellency's  most  obedient 
servant,  J.  TURNER. 

Governor  Millbdqb, 


Copy  of  the  Act  of  North  CaroHha,  alluded  to  in  the 
letter  of  Governor  Turner, 

An  Act  appointing  Commissioners  to  extend  the  boun- 
dary line  of  this  State,  and  the  State  of  South 
Carolina. 

H^recwitis  of  high  importance  that  the  limits 
of  this  State  should  be  accurately  defined  and  as- 
certained: and  whereas  all  former  laws  have 
heretofore  failed  to  have  the  desired  efiect : 

Be  it  therefore  enacted  by  ihe  General  Aeaembly 
qfthe  State  of  North  Carolina^  and  it  is  hereby 
enacted  by  the  authority  of  the  eame.  That  there 
shall  be  appointed,  by  joint  ballot  of  DOth  Houses 
of  the  General  Asssembly,  and  commissioned  by 
the  Governor,  three  commissioners  to  meet  the 
commissiojiers  wbo  already  are,  or  hereafter  may 
be,  appointed  by  the  State  of  South  Carolina,  at 
such  time  and  place  as  the  Executive  of  the  two 
States  shall  or  may  direct,  and  with  them  settle 
all  and  singular  the  difierenees,  controversies,  dis- 


putes, and  claims,  that  may  subsist  between  this 
State  and  the  State  of  South  Carolina ;  and  to 
fix  and  establish  permanently  the  boundary  line 
between  this  State  and  the  State  of  South  Caro- 
lina ;  and  the  same  to  mark  and  ascertain  as  dis- 
tinctly as  may  be,  as  far  as  the  eastern  boundary 
of  the  territory  ceded  by  the  State  of  North  Car- 
olina to  the  United  States :  Provided^  neverthe- 
less^ That  the  extension  of  the  said  line  Shall  not 
affect  the  titles  of  any  person  or  persons  to  the 
lands  entered  in  either  of  the  said  States ;  and  thia 
State  will,  at  all  times  hereafter,  ratify  and  con- 
firm all  and  whatsover  the  said  commissioners^ 
or  a  majority  of  them,  shall  do  in  and  touching  the 
premises,  by  virtue  of  this  act;  and  the  same 
shall  be  binding  on  this  State. 

And  be  it  further  enacted^  by  the  authority  afore- 
saidf  That  the  commissioners  appointed  in  pur- 
suance of  this  act  shall,  for  their  several  services, 
be  allowed  the  sum  of  forty  shillings  per  day,  ana 
forty  shillings  for  every  thirty  miles  in  travelling 
to  and  from  the  business  contemplated  by  this  act ; 
and  they  shall  make  a  return  of  their  proceedings 
to  the  next  General  Assembly,  after  the  time  they 
shall  have  perfected  the  purposes  of  their  appoint- 
ment. And,  further,  said  commissioners  are  hereby 
authorized  and  empowered  to  employ  one  or  more 
surveyors,  and  sucn  number  of  markers  as  they, 
or  a  majority  of  them,  shall  deem  necessary ;  and 
there  shall  be  allowed  to  each  and  every  surveyor 
appointed  by  the  commissioners  forty  shillings  per 
daj  for  their  services,  and  forty  shillings  for  every 
thirty  miles  in  travelling  to  and  from  the  duties 
imposed  upon  them  by  this  act;  and  to  each  marker 
or  chain-carrier  twenty  shilling  for  every  day 
they  shall  be  employed  in  running  and  marking 
the  lines  as  aforesaid,  and  twenty  shillings  for 
every  thirty  miles  in  travelling  to  and  from  the 
duties  imposed  upon  them  by  this  act. 

And  be  it  further  enacted^  by  the  authority  afore- 
said,  That  in  case  of  death,  resignation^  or  refusal 
to  act,  of  any  of  the  commissioners  herein  appoint- 
ed,  the  Gk>vemor  of  the  State  is  hereby  empow- 
ered to  appoint  and  fill  up  any  vacancy  occasioned 
in  manner  as  aforesaid  ;  and  that  the  Gk)vernor 
for  the  time  being  shall,  as  soon  as  may  be.  after 
the  ratification  of  thb  act,  transmit  a  copy  tnereof 
to  the  Executive  of  the  State  of  South  Uarolina, 
accompanied  with  a  request  that  theState  of  South 
Carolina  should  co-operate,  without  delay,  with 
this  State  in  effecting  the  purposes  of  this  act. 

And  be  it  further  enacted,  That  the  Governor 
shall  issue  his  warrant,  upon  application  of  said 
commissioners,  declaring  that  they  are  ready  and 
about  to  proceed  to  the  running  of  the  said  line,  on 
the  Treasury,  for  the  sum  of  two  hundred  pounds, 
and  such  further  sum  as  the  Governor  may  deem 
necessary  for  carrying  this  act  into  effect. 

And  be  it  further  enacted,  That  all  former  acts, 
and  parts  of  acts,  coming  within  the  meaning  or 
this  act,  are  hereby  repealed  and  made  void. 

Read  three  times,  and  ratified  in  General  As- 
sembly the  seventh  day  of  December,  A.  D.  one 
thousand  eight  hundred  and  three. 

JOS.  REDDUK,  Pres't  Senate. 
S.  CABARRUS,  Speaker  H.  C. 
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Copy  of  a  letter  to  Ufa  ExcMlency  James  Tamer. 

Executive  Department, 

Louisville,  Ga.,  April  6, 1804. 

Sir  :  I  have  had  the  satisfaction  to  receive  your 
Sxcellency's  letter  of  the  25th  of  February  last,  in 
answer  to  the  one  I  wrote  you  some  time  since, 
and  regret  much  that  my  letter  was  not  received 
eaj*ly  enough  to  have  been  laid  before  your  Le- 
gislature when  last  in  session.  I  have  perused  the 
^act  of  your  State,  which  you  had  the  goodness  to 
-enclose  me,  and  find  that  it  vests  the  commis- 
isioners  appointed  under  it  with  power  to  aKcertain 
and  mark  the  boundary  line  of  North  Carolina,  as 
iieur  as  the  State  of  Tepnessee. 

Though  it  was  made  to  operate  with  commis- 
sioners to  be  appointed  on  the  part  of  South  Car- 
olina, that  State  having  long  since  ceded  her  ter- 
titory  west  of  the  Blue  Ridge  of  mountains  to 
the  United  States,  and  the  C^neral  Government 
having  conveyed  the  same  to  Georgia,  I  feel  no 
difficulty  in  appointing  commissioners  to  co-ope- 
rate with  the  commissioners  under  the  act  of 
your  State,  for  the  purpose  of  ascertaining  and 
marking  the  line  of  limits  between  North  Carolina 
and  Georgia ;  but  I  cannot  consent  that  titles  to 
the  lands  entered  in  either  of  the  States  of  North 
Carolina  or  South  Carolina,  shall  not  be  a£fected 
by  the  extension  of  the  line,  if  such  lands  should 
fall  within  the  limits  of  Georgia ;  because,  while 
the  territory  in  that  quarter,  which  is  pow.  at- 
tached to  Georgia,  was  vacant,  the  State  of  South 
Carolina  yielded  it  to  the  General  Government ; 
amd  any  grant  given  by  either  of  the  States  for 
Ignd  withm  it  must  consequently  be  void. 

It  is  highly  important  that  the  limits  of  States 
.  should  be  accurately  ascertained  and  defined :  as 
this  is  not  the  case  in  regard  to  North  Carolina 
and  Georgia,  and  it  appears,  from  the  acts  of  the 
two  States,  to  be  their  wish  to  effect  so  desirable 
an  object,  the  present  opportunity  ought,  without 
Jiesitancy,  in  nay  opinion,  to  be  embraced.  If, 
therefore,  your  Excellency  will  give  the  commis- 
aioners,  on  the  part  of  your  State,  instructions  ac- 
cordingly, and  notifying  me  of  the  time  and  place 
at  which  they  attend,  commissioners  on  the  part 
of  this  State  shall  ioin  them.  I  could  wish  this 
object  to  be  accomplished  as  early  as  possible,  as. 
by  referring^  to  the  extract  of  the  law  I  enclosed 
you,  your  Kxcellency  will  perceive  that  it  is  not 
to  take  effect  until  the  dividing  line  between  the 
two  States  shall  be  run,  provided  it  is  done  within 
six  months  after  its  passage. 

I  am,  sir.  with  great  consideration  and  respect, 
your  Excellency's  most  obedient  servant, 

JOHN  MILLEDGE. 

Governor  Tubner. 

A  oopgr  #f  a  letter  firom  His  ExceXktaoy,  James  Turner. 

Ralbigh,  May  8, 1804. 
SiA :  The  letter  your  Excellency  did  me  the 
honor  to  address  to  me  the  6th  ultimo  I  now  have 
before  rae.  I  am  informed  by  the  Governor  of 
South  Carolina,  that  my  letter  to  him,  on  the 
sttbject  of  boundary,  with  which  was  enclosed  an 
authentieated  copy  of  an  act  passed  by  oar  Le- 


ffislatupe  at  their  session,  on  this  subieet,  wkiek 
tetter  was  alluded  to  in  mine  to  your  Kxeelkncy 
of  the  2dth  of  February  last,  was  not  received  in 
time  to  be  submitted  to  the  Lfe^ftslatnre  of  that 
State,  at  their  last  session.  He  informs  me  tbat 
an  extra  session  of  the  Legisktnre  of  that  State 
will  be  held  in  the  presedt  month ;  that  he  will 
submit  to  thetr  consideration  the  law  a[  this  StatL 
and  entertains  no  doabt  bat  soeh  measures  will 
be  adopted  by  them  as  will  tend  finally  to  close 
the  differences  between  the  two  States  respeetiag 
boundary.  Should  that  be  the  case,  it  is  highly 
desirable,  on  the  part  of  the  State,  that  the  line  of 
demarcation  between  North  Carolina  and  Geoiyia 
should  be  ascertained  and  marked  at  the  same  time. 
The  proviso^  made  in  the  law  of  this  State,  id 
secure  to  indivtdusids  the  entries  of  lands  made  in 
either  State,  (if  any  such  there  be,)  is  the  only 
part  of  that  law  1o  which  your  Excellency  htt 
objections.  That  proviso,  in  itself,  is  so  just  and 
reasonable,  that  I  was  persuaded  no  objections 
could  be  niade  to  it.  The  policy  of  both  natioBs 
and  States,  in  similar  situations^  justified  such  a 
belief  The  discoBtents,  jealousies,  eootroversies. 
and  probably  violences  which  might  ensue^  if 
such  provision  be  not  made,  are^uch  that  I  am 
persuaded  your  Excellency,  on  more  mature  oon- 
sideratton,  will  be  induced  to  entertain  a  dtfienat 
opinion  than  the  one  expcessed  in  yoar  letter  to 
me  on  that  subject.  Upon  those  condderatioas, 
I  can,  by  no  means,  take  upon  myself  the  res{>oii- 
sibility  of  instructing  the  commissionm,  appomc- 
ed  by  the  Legislature  of  this  State,  lo  extend  tbe 
line  between  (North  Carolina  and  Gfoigia,  with 
commissioners  on  behalf  of  your  Stale,  aniev 
that  proviso  is  adopted  by  Georgm. 

I  will,  in  justice  to  the  Liegislatnre  of  this  Staete. 
mention  to  your  Excellency,  that  it  is  my  bditt 
that  they  have  no  knowledge  of  any  lands  being 
granted  oy  this  State  that  will  foil  in  GfeorgiayOa 
the  lines  being  extended.  I  have  seen  a  para- 
graph in  the  public  papers,  meatioi^iig  that  the 
Legislature  or  your  State  would  be  in  aavioa  ia 
the  course  of  the  present  nuNilb.  Shoiild  that  in- 
formation be  correct,  1  should  be  glad  if  yourfix- 
ceUency  ivould  represent  the  naatter  to  them;  aad, 
if  a  similar  proviso  is  adopted  on  the  part  of  Qeof- 
gia.  it  will  oe  highly  agreeable  to  me,  and  1  am 
persuaded  it  will  be  to  the  Lemlatttre,  to  finally 
ascertain  and  mark  the  line  of  limits  betwoen  oor 
States. 

Your  Excellency  shall  be  infonned  when  and 
where  the  Commissioners  of  this  State  and  8o«tk 
Carolina  meet,  should  that  State  {as  is  faJlf  as- 
pected)  make  prorision  at  theapproachioff  sMHoa 
to  co-operate  with  the  measures  oi  this  State. 

I  hare  the  honor  to  be,  sir,  with  high  coaotdav- 
ation  and  riespect,  your  Exoetioiey's  most  olMAfti- 
ent  servant,  J.  TURNBR. 

Ctoremor  Millidob* 

Copy  of  a  letter  to  His  £xoelleDey  James  TniMr. 

EXECUTIVB  DaPARTMSirT, 

LotdsvUU,  (Ga.)  Mau  23, 1804. 
Sift :  I  hare  the  honor  to  acknowledge  tlio  re- 
ceipt of  your  Excellaicy's  letter  of  the  8tb  iaot, 
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in  answer  to  mine  of  the  6A  oltimo.  Impretsed: 
with  the  correctness  of  my  objaotioo  to  the  fire-: 
yiso  contained  in  the  act,  a  copy  of  which  you 
enclosed  me,  and  having  been  Tested  by  an  act  of 
this  Sute  with  the  powerof  making  the  necessary 
arraoMnentsfbr  riianiog  mud  ttavkinff  the.divid-- 
ing  hne  between  oor  States,  I  did  not  think  it; 
necessary  to  lay  the  silbject  again  befotetbe  Leg-^ 
i5lature;and  yow  last  letter  did  not  wach  me 
until  that  body  had  completed  the  businees  for 
-vrhieh  it  ^Jww  oonveiwd,  and  adjourned. 

Had  titles  to  the  land  which  is  now  claimed  by 
Georgia  been  given  by  either  (if  the  Slates  of 
fVorth  or  Sonth  Carolina,  previous  to  its  cession 
by  the  latter  State  to  the  IJoitjed  States,  suqh  a 
proviso  might,  in  my  conception,  with  more  pro- 
priety than  at  present,  be  cootemded  for.  But: 
when  it  is  reeoltecfied  that  the  titles  (should  thmre 
he  any)  entered  in  either  North  or  Soujh<J«ro- 
lina  for  that  land  were  given  at  a  time  when  it 
was  the  property  of  the  General  Government,  the 
imstice  of  my  objection  presents  itself  to  me  too 
forcibly  to  be  conceded.  If,  tbefcfore,  your  B«- 
cdlency  will  not  consent  to  the  running  of  thu 
dividing  line,  under  the  superintendence  of  com- 
miasioners  iiom  4>oth  State^  without  a  proviso 
on  the  part  of  Georgia  similar  to  the  one  made 
by  North  Carolina,  that  object  cannot  be  in  that 
way  accomplished,  until  the  Legislatures  of  the 
two  States  come  to  some  understanding  on  the 
subject. 

I  am,  sir.  with  great  consideration,  respectfully, 
TOUT  Blxcellency's  most  obedient  servapt 
'  '  JOHN  MILLEDGE. 

J.  TuBNSB,  Governor  of  North  CktroUna. 

A  cofy  of  a  letter  firom  His  ExceUenqr  the  Governor 
of  North  Cflffolina,  dated 

lULBieBj  Oct.  30, 1904. 

Sfs:  Infbrmation  has  been  lately  Hwde  to  aae 
by  one  of  the  Representatives  to  our  Btstt  Lefis* 
latnre  for  the  county  of  Buncombe,  that  the  State 
<^  Georgia  had  assumed  jurisdiction  ov«r  a  settle- 
ment which  lies  on  the  head  of  French  Bvoad 
river  and  the  waters  thereof,  Which  ^ttlenient 
was  made  under,  and  has  ever  since  betn  stlhjee^ 
to,  die  laws  of  North  Carolina,  and  L»tritbiB  the 
limiu  and  j  urisdic tion  of  Buncombe  county.  The 
information  states  that  the  civil  officelrs  of  this 
State  are  impeded  in  the  performance  of  their 
dacies,  and  that  considerable  confusion,  in  eonse- 
quence  thereof,  is  likely  to  ensue. 

Your  Excellency  well  knowrthat  the  first  rep- 
resentation made  by  Ckorgia  to  this  Stal^  elaim- 
ing,  nnder  the  convention  with  the  United  States, 
the  territory,  of  which  that  settlement  is  by  Geor- 
gia supposed  to  be  a  part,  and  the  wish  to  hdtre. 
the  boundary  line  between  the  two  States  ascer- 
tained and  marked,  were  contained  in  your  letter 
to  me  of  the  Idth  of  December  last,  with  which 
was  enclosed  an  extract  of  a  law  of  Georgia, 
passed  at  their  then  late  session,  providing  for  as- 
eertmining  and  fixing  the  line  of  demarcation  he- 
tween  that  and  this  SUte,  and  for  other  pmrpoees.; 


It  is  also  known  to  your  Exeellaiey  that  that 
communication  was  not  received  until  after  the 
Legislature  of  this  State  had  risen ;  of  course  they 
had  not,  nor  will  they  have,  an  opportunity  of 
acting  on  those  propositions  until  their  next  an- 
nual meeting,  which  will  be  on  the  third  Monday 
in  next  month. 

From  these  circumstances  being  known  to  your 
Excellency,  I  was  really  surpriued  on  hearing  that 
Gteonofia  had  extended  her  jnrfediction  so  as  to  in- 
intelfare  with  that  of  North  Carolina,  and  that, 
beforethe  claim  aet  up  by  Georgia  had  ever  comej 
or  even  had  an  opportunity  of  officially  coming, 
to  the  knowledge  of  the  Legislature  of  this  State; 
and  more  particularly  when  your  Exoellencv  had 
just  reasons  to  believe,  from  the  letters  which  had 
passed  between  us,  that  North  Carolina  would 
promptly  adopt  meastttes  to  co*onerate  with  those 
of  Georgia,  to  ascertain  and  finally  fix  the  line  af 
demarcation  between  the  two  &4ates. 

Had  the  information  respecting  the  assumption 
of  jurisdiction  by  Georgia  been  received  at  aofr 
other  period  than  that  so  immediately  preceding 
the  meeting  of  the  Legislatures  of  the  two  States, 
I  certainly  should  ^however  disagreeable  the  con- 
sequences might  have  been)  have  deemed  it  my 
duty  to  have  enforced  (he  ezecuticm  of  the  laws 
of  this  State  in  that  quarter,  and  to  have  con- 
tinued their  authority -notil  the  line  between  the 
two  States  should  be  ascertained ;  but,  being  fully 
impressed  with  the  belief  that  the  L^islature  of 
North  Carolina  is  truly  desirous  of  having  the 
limits  of  the  State  accurately  defined  and  marked, 
and  that  they  will,  at  their  approaching  sessioUi 
make  ample  provision  for  that  purpose,  I  shall  let 
the  matter  be  over  until  their  meeting.  From  the 
nerusal  of  vour  Excellency^  favor  of  the  33d 
May  last,  wnich  was  duly  received,  I  find  yon  still 
adhere  to  your  opinion,  that  it  would  be  wrong 
for  Creorgia  to  agree  to  confirm  the  titles  of  tandf, 
which  mav  be  granted  by  either  of  the  States, 
that  may.hill  into  the  other^  on  the  lines  beinj^ 
established.  On  that  subject  I  entertain  the  same 
opinion  I  heretofore  expressed. 

To  disturb  or  nulHfy  the  titles  to  lands  whieh 
individuals  have  honestly  acquired,  wouhl  be 
cruel  to  the  last  degree,  and  a  matter  of  more  seri- 
OQs  consequence,  and  probably  more  difficult  to 
reconcile  than  at  first  view  would  appear,  espe- 
cially in  quarters  the  furthest  removed  from  the 
seat  of  Government  of  each  of  the  States ;  though 
this  is  quite  an  abstract  question  from  ascertam« 
ing  and  marking  the  line,  and  which  either  State 
may  adopt  or  reject,  as  their  feelings  or  policy 
may  dictate. 

I  shall  subject  the  extract  of  the  law,  forwarded 
to  me  by  3rour  Excellency,  and  the  correspond- 
ence which  has  taken  place  between  us  since,  to 
the  consideration  of  the  apprtiaching  session  of 
the  Lttrtslature;  and  I  make  no  doubt  but  that 
they  wul  adopt  such  measures  as  will,  by  a  co- 
operation on  tne  part  of  Georgia,  tend  to  the  as- 
certaining^ and  finally  fixing  the  line  of  demercn- 
tion  between  our  States. 

Yonr  Excellency  may  rest  assured,  that,  as  far 
as  I  can,  consistent  with  my  duty,- be  instrnmen- 
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tal  in  accomplishing  so  desirable  an  object,  I  shall 
do  it  with  pleasure. 

I  have  the  honor  to  be,  with  high  consideration 
and  respect,  your  Excellency's  most  obedient  and 
humble  servant.  J.  TURNER. 

Governor  Milledob. 


ExECDTiVB  Department, 
LmdsmUe,  (Go.,)  Dec.  11, 1804. 

I  have  the  honor  to  transmit  your  Excellency 
an  official  copy  of  an  act  of  tbe  General  Assembly 
of  this  State,  passed  the  10th  instant.  The  inci- 
portance  of  the  subject  to  which  it  relates  induces 
me  to  request  that  you  will  lay  it  before  the  Leg- 
islature  of  your  State  should  they  be  in  session 
when  you  receive  this  letter. 

If  commissioners  are  appointed  on  the  part  of 
North  Carolina  for  designating  the  line  of  limits 
between  the  two  States,  on  your  Excellency's 
notifying  me  of  the  same,  agrieeably  to  the  power 
I  am  vested  with,  1  shall  immediately  appoint 
commissioners  to  join  them. 

1  have  the  honor  to  be,  with  ^eat  considera- 
tion, your  Excellency's  most  obedient  servant, 
JOHN  MILLEDQE. 

Governor  Turner. 


Executive  Department, 
Baleigh,  (N.  C.)  Dec.  26, 1805. 

Sir  :  I  have  the  honor  to  enclose  herewith  to 
your  Excellency  an  authenticated  copy  of  an  act 
of  the  General  Assembly  of  this  State,  passed  at 
their  late  session,  entitled  "An  act  to  amend  an 
act,  entitled  ^  An  act  appointing  commissioners  to 
extend  the  boqndary  nne  of  this  State  and  the 
State  of  South  Cai^olia^"  passed  at  Raleigh,  in 
the  year  one  thousand  eight  hundred  and  three. 
Your  Excellency  will  observe  that,  by  this  amend- 
ment, the  provisions  of  the  act  oi  eighteen  hifn- 
dred  and  three,  made  for  the  purpose  of  extending 
the  boundary  line  between  this  State  and  South 
Carolina,  is  extended  to  Georgia,  for  the  same 
purpose. 

if  the  Legislature  of  Georgia  has  made  proviso 
ions  to  co-onerate  with  the  measures  of  this  State, 
it  is  desirable  tha(  tbe  business  be  proceeded  on 
immediately.  So  soon  as  I  am  informed  of  their 
having  done  so,  I  shall  be  ready  to  fix  with  your 
£IxceUency  the  time  and  place  of  meeting  or  the 
^commissioners. 

Your  Excellency,  I  am  persuaded,  is  fully  im- 

Sressed  with  the  importance  of  having  the  line  of 
emarcation  between  our  two  States  accurately 
defined  and  marked.  Irregularities,  I  haye  under- 
stood, have  already  taketi  place;  and  if  that  coun- 
try remains  in  its  present  situation,  further  dis- 
turbances may  be  expected,  and  probably  of  mere 
serious  consequences. 

Your  Excellency  may  be  assured,  that  as  far  as 
I  can  contribute  to  the  amicable  accomplishment 
of  so  desirable  an  object,,  consistent  with  my  duty 
and  the  laws  of  the  State,  it  will  afford  me  par- 
ticular pleasure. 


I  have  the  honor  to  be,  with  respect  andeitcciii, 
your  Excellency's  most  obedient  humble  servant, 

J.  TURNER. 
Cbvernor  MiLLEnes. 

An  Act  to  amend  an  ad,  entitled  "  An  act  ^ppomtbic 
Commissionen  to  extend  the  bonndaiy  line  of  tUi 
State  and  the  State  of  Sooth  Carolina,"  paaaed  it 
Raleigh,  in  the  year  one  thonsand  eight  hundred  and 
three. 

Be  it  enacted  by  the  General  Attembly  of  the 
State  of  North  Ckirolina^  and  it  is  hereby  enacted 
by  the  authority  of  the  same.  That  from  and  after 
the  passing  of  this  act,  the  Governor,  for  the  time 
being,  and  his  successor,  shall  be,  and  he  is  here- 
by, vested  with  full  power  and  authority  to  enter 
into  any  compact  or  agreement  that  he  may  deem 
most  aavisable  for  the  interest  of  this  States  wiA 
the  legislative  or  executive  powers  of  the  States 
of  South  Carolina  and  Georgia,  and  for  the  ex- 
tension of  the  same :  Promd^  neverthdesa.  That 
nothing  herein  contained  shall  be  so  construed  as 
to  affect  any  part  or  clause  of  the  above  recited 
act. 


Raleigh,  January  Bj  1905, 

Sir:  I  had  the  honor  of  enclosing  to  you,  tlie 
26th  ultimo,  the  copy  of  an  act  of  our  LegislainTe, 
passed  at  their  late  session,  extending  the  provis- 
ions of  an  act,  passed  in  1803,  for  ascertaining  and 
fixinff  the  boundary  line  between  this  State  and 
South  Carolina  to  Geoma.  Since  which  time, 
I  have  received  your  Excellency's  favor  of  tlie 
11th  ultimo;  also, .the  act  of  your  State  for  the 
same  pdrpose. 

By  a  perusal  of  the.  act  last  forwarded  to  your 
Excellency,  the  following  proviso  will  be  ob- 
served: ^Providedj  nevertheleea^  That  nothiag 
herein  contained  shall  be  so  construed  as  to  affect 
any  part  or  clause  of  the  above  recited  act;"  whick 
confines  the  Executive  of  this  State,  in  any  ame- 
ment  he  may  make  with  Georgia  on  the  subject 
of  boundary,  to  the  provisions  of  the  first  men- 
tioned a«t. 

.  It  IS  presumed  that  your  Excellency  has  aothor- 
icy  given  to  comply  with  the  terms  of  that  act  by 
the  late  act  of  Georgia,  which  authorizes  and  re- 
quires you  to  appoint  commissioners  with  full  and 
competent  power,  dbc. 

If  your  Excellency  think  proper  to  proceed  on 
those  terms,  and  will  name  the  time  and  place  for 
the  eommissioners  to  meet^  I  will  direct  the  com- 
missioners on  the  part  of  thts  State  to  attend  them. 
The  month  of  March  appears  to  me  the  most 
proper  time  \  but,  should  your  Excellency  think 
any  other  preferable,  I  shall  have  no  particular 
objections,  provided  it  is  not  later  than  the  middle 
of  April. 

For  the  sagie  reasons,  mentioned  in  mine  to 
vour  Excellency  of  the  26th  ultimo,  it  is  desira- 
ble that  something  should  be  done  as  soon  as  pos- 
sible. 

He  assured  it  will  afford  me  pleasure  If  we  can 
adjust  this  matter  to  the  satisuction  of  the  citi* 
zens  of  each  of  our  States. 
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I  hare  the  boDor  to  be,  with  high  respect  and 
coDsideration,  your  Excellency's  most  obedient 
servant,  J.  TURNER. 

His  Excellency  the  Governor  of  Georgia. 


Executive  DEPARTMSNTf 
Louisville,  (  Ga.,)  Feb.  5, 1805. 

Sir:  Your  two  letters,  one  of  the  26tb  of  De- 
cember, with  its  enclosure,  and  the  other  of  the 
8th  of  January,  I  had  the  honor  to  receive  by  the 
Imst  Northern  mail.  I  find  that  the  Legislature  of 
North  Carolina  has  not  in  tbe  least  removed  the 
difficulty  by  their  late  act,  which  I  objected  to  in 
1803.  It  is  probable  the  Legislature  of  this  State 
will  be  in  session  the  latter  end  of  April -or  first 
of  Mav  next,  which  will  afiford  me  an  opportu- 
nity ot  laying  your  communication  to  me  Wore 
them.  If  circumstances  should  not  authorize  an 
extraordinary  call  at  the  time  I  have  mentioned. 
I  will  then  apprize  you  of  the  measures  I  shall 
pursue ;  in  tbe  mean  time,  I  feel  persuaded  that 
your  Excellency  will  use  every  proper  measure 
to  discountenance  irregularities  by  the  citizens  of 
your  State  on  the  inhabitants  residing  on  the  land 
the  subject  of  controversy.  I  have  this  day  re- 
ceived a  letter  from  that  quarter;  and  the  out- 
rages which  are  represented  to  me  as  having  bee^n 
committed  by  an  armed  force,  said  to  be  sent  on 
purpose  from  one  of  tbe  counties  of  your  State, 
resembles  more  the  doings  of  men  warring  against 
an  enemy  than  the  acts  of  citizens  of  the  same  na- 
tion towards  each  other ;  more  especially,  as  the 
right  of  jurisdiction  still  remains  matter  of  doubt 
between  the  two  States. 

I  have  the  honor  to  be,  with  great  respect,  your 
Sxcellency's  most  obedient  servant, 

JOHN  MILLEDGE. 

His  Excellency  Jambs  Tdrnbr, 

Governor  of  North  Carolina. 


A  copy  of  ft  letter  to  His  ExeeUency  James  Turner, 
Governor  of  the  State  of  North  GsroKna. 
ExcctJTivE  Department, 

Loots VI LLC,  Feb.  17, 1805. 

Sir  :  Since  writing  you  on  the  5th  instant,  two 
persons  of  resp^table  character,  residing  in  the 
settlement  at  the  head  of  French  Broad  river,  now 
called  Walton  county,  have  visited  this  place.  I 
herewith  enclose  vou  copies  of  affidavits  wkich 
thev  have  laid  before  me,  stating  the  impressions 
tinder  which  thev  settled  in  that  county,  the  sub- 
sequent steps  taken  by  them,  and  the  outrages 
committed  within  the  settlements  by  the  citizens 
of  North  Carolina. 

The  situation  of  those  people  must,  in  my  opin- 
ion, be  viewed  by  every  dispassionate  person  as 
deplorable.  If  I  am  correctly  informed  of  tbe 
history  of  the  tract  of  country  whereon  they  re' 
side,  1  believe  it  to  be  this :  Some  short  time  pre- 
vious to  the  year  1786,  several  individuals  of  the 
State  of  South  Carolina  formed  themselves  into 
a  conipany,  and  obtained  a  grant  or  grants  from 
that  State  for  the  lands  which  are  now  within 
-  the  limits  of  Walton  county.  In  1786,  the  Legis- 
ktare  of  South  Carolina  annulled  the  grants,  as 


being  improperly  obtained,  and  in  the  year  follow- 
ing, ceded  that  countrv  to  the  General  Govern- 
ment, and  Congress  (tne  North  Carolina  repre- 
sentation being  present)  accepted  of  the  cession, 
according  to  the  limits  particularly  specified  in 
the  deed  of  South  Carolina.  You  will  find,  from 
a  perusal  of  one  of  the  affidavits,  that  the  people 
settled  on  the  land  ceded,  by  South  Carolina  to 
the  United  States,  who  are  the  same  that  now  re- 
side within  the  limits  of  Walton  county,  never 
contributed,  by  the  payment  of  taxes,  to  tne  sup- 
port of  the  government  of  North  Carolina,  nor 
did  )rour  State  attempt  to  demand  it  from  them, 
it  being  generally  acknowledged  that  they  resided 
without  her  li mits.  Thus  circumstanced,  and  de- 
sirous of  liviqg  under  some  regular  constituted 
authority,  they  applied  to  the  State  of  South  Car- 
orlina  to  oe  admitted  as  members  of  her  govern- 
ment, long  before  the  deed  of  cession  and  agree- 
ment between  the  General  Grovernment  and  this 
State  was  entered  into.  They  received  for  an- 
swer to  their  application,  that  South  Carolina  had 
yielded  her  right  to  the  land  on  which  they  lived 
to  the  United  States.  They  then  petitioned  Con- 
grress  at  different  sessions,  stating  fully  their  situa- 
tion, and  requesting  that  Congress  would  retro- 
cede  the  territory  to  South  Carolina*  This,  how- 
ever, was  also  denied  them.  They  then  brought 
with  xhetn  to  this  place,  while  the  Legislature  of 
the  State  was  in  session,  in  the  year  1803,  the 
decision  of  Congress  relative  tp  their  last  men^o- 
rial  to  that  body,  by  which  they  were  referred  to 
Georgia.  With  a  full  view  of  all  the  circum- 
stances I  have  mentioned,  this  State  extended  her 
government  over  theip,  not  calculating  in  the  least 
that  the  State  of  North  Carolina,  who  had  re- 
mcuned  silent  9nd  inactive,  both  as  it  regarded 
the  conduct  of  the  State  of  South  Carolina  and 
the  settlors,  would  ultimately  contend,  on  any 
principle,  tbr  the^right  of  soil.  Georgia  obtained 
the  district  of  country  described  in  the  deed  of 
cession  of  South  Carolina  from  the  General  Gov- 
ernnaent,  by  giving  a  valuable  consideration  for 
it ;  in  doing  so,  the  desire  of  an  extension  of  juris- 
diction did  not  so  much  influence  her  as  the  value 
of  the  soil.  Should  she  bgree  to  the  running  of 
the  line  under  the  provision  of  the  act  of  North 
Carolina,  there  would  not  be,  if  the  information  I 
have  had  is  correct,  a  single  acre  at  her  disposal, 
the  whole  being  covered  by  grants  of  North  Car- 
olina, and  what  extent  of  country  those  grants 
mi^ht  embrace  is  uncertain.  Furtner,  it  is  a  prin- 
ciple justly  established  in  law,  that,  to  make  an 
act  binding  on  each  party,  there  must  be  some 
show  of  reciprocity.  From  the  provision  of  the 
act  of  your  State,  Georgia  derives  no  advantage; 
North  Carolina  has  the  entire  benefit.  The  pro- 
vision, however,  as  it  regards  South  Carolina^  is 
correct.  It  would  have  been  unjust  that  the  citi- 
zens of  your  State,  or  those  of  South  Carolina 
who  claim  under  ancient  grants,  should  be  dis- 
possessed t>f  their  lands,  on  finding,  by  adjusting 
the  boundary  line,  that  they  were  thrown  withont 
the  State  that  they  had  derived  their  title  from; 
but  Georgia  having  never  granted  a  single  acre 
of  land  in  the  settkment  in  question,  or  near  the 
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boundary  line  of  the  two  States,  there  is  not  the 
least  prospect  that  any  of  her  citizens  will  have, 
upon  tne  limits  bein£  extended,  a  claim  opon  land 
within  the  limits  of  your  State.  The  pfrovision, 
therefore,  ought  to  extend  no  further  than  South 
Carolina  has  exercised  her  patent  authority,  and 
the  never  legally  extended  it  west  of  the  ridge  of 
mountains  whicn  is  now  the  dividing  line  between 
that  State  and  Walt6n  county,  u  the  persons 
claiming  under  North  Carolina  were  the  actual 
inhabitants  at  the  head  of  French  and  Broad  riv- 
ers, who  have  encountered  all  the  difficulties  at- 
tendant on  settling  a  mountainous  and  frontier 
country,  then,  indeed,  would  the  zeal  which  North 
Carolina  discovers  on  this  occasion,  be  truly  laud- 
able ;  but,  when  there  is  every  reason  to  appre- 
hend that,  if  her  wish  is  consented  to  by  this 
Btate,  grants,  some  of  which,  if  information  says 
true,  were  obtained  previous  to  the  extinguishment 
of  the  Indian  title,  hnd  some  after  the  territory  was 
known  to  be  ceded  to  Georgia,  will  be  confirmed 
to  persons  who  reside  at  a  considerable  distance 
from  the  line,  and  who  were  induced  to  run  it 
from  motives  of  speculation  only,  I  cannot  feel 
justified  in  consenting  that  the  proviso  of  the  act 
of  your  State  shall  extend  to  this.  I  have  to  as- 
sure your  Excellency  that  there  is  not  a  State  in 
the  Union  more  desirous  than  Georgia  to  be  on 
terms  of  harmony  and  good-will  with  her  sister 
States,  or  that  would  more  deeply  regret  any  catise 
which  would  induce  her  to  depart  from  that  ffood 
understanding  which  it  is  her  anxious  wish  to 
maintain  with  the  respective  States ;  and  there  it 
no  measure  to  obviate  or  remove  any  cause  of  dis- 
pute or  irritation,  consistent  with  the  principleaof 
justice  and  propriety,  but  the  State  would  cheer- 
fully acquiesce  m.  But,  from  a  mature  examina- 
tion of  all  the  circumstances  of  this  case,  I  feel 
myself  bound  to  say  that  I  cannot  content  to  the 
running  the  line  under  the  provision  of  the  act  of 
your  State,  and  dissent  to  the  same. 

In  order,  however,  to  restore  harmony,  and  pre- 
Tent  further  disturbances  among  the  inhabitants 
of  Walton  county  and  those  of  your  State,  I  feel 
persuaded  that  your  Excellency  oan  have  no  ob- 
jection to  have  the  boundarjr  line  run,  and  let  the 
proviso  of  your  act  be  a  subject  for  the  after  de- 
liberation of  the  Le^slatures  of  the  two  States. 
Should  th)«  proposition  meet  with  your  assent, 
you  have  onl^  to  notify  me,  and  commissioners 
on  the  part  of  this  State  shall  be  appointed^  and 
your  Excellency  shall  be  apprized  ot  the  time  and 
place  at  which  they  will  meet  those  of  North 
Carolina.  In  the  mean  time,  I  have  to  request 
that  your  Excellency  will  discountenance,  and  by 
proper  measures  prevent,  the  outrages  which  the 
citizens  of  North  Carolina  are  in  the  practice  of 
committing  on  the  unfortunate  persons  residing 
on  the  land,  the  subject  of  controversy. 

I  have  the  honor  to  be,  with  ffreat  respect  and 
«oneideration,  your  Excellency's  most  obedient 
Mrvant, 

JOHN  MILLEDGE. 
Hit  Bxcellenoy  Jabies  Tdrnbr, 

^hvermir  of  Nnih  Carolina. 


Georgia,  Jtjftrwn,  cotwidy : 

Personally  appeared  Richard  Williamsoo,  of 
the  county  of  Walton  and  State  aforesaid,  who, 
being  duly  sworn,  deposeth  and  saith:  that,  oa 
the  19th  day  of  December  last,  his  county  was  in- 
vaded by  a  oand  of  armed  men.  about  the  number 
of  sixty  or  seventy,  from  the  county  of  Buncombe 
and  State  of  North  Carolina,  who  were  joined  by 
twenty-four  men,  citizens  of  his  owa  county,  and 
there^with  force  and  arms,  did  take  him,  («ud 
Williamson,)  with  nine  other  citizens  of  his  cava- 

g',  prisoners,  and  removed  them,  under  guard,  lo 
uncombe  county.  North  Carolina,  and  confaad 
them  in  the  jail  of  said  eounty  for  sereral  days, 
upon  no  other  char^  than  executing  the  laws  of 
Georgia  in  said  Wiuton  oounty. 

RICHARD  WILLIAMSON. 
Befdre  me,  February  16,  1806, 

J.  M.  STERRETT,  J.  M.  OomU 


Georgia,  Jeffer$(m  county : 

Personally  appear^.  Rtehard  WiUiaoMoa  and 
Reuben  Allen,  both  ot  the  county  of  Waftloo  aad 
State  aforesaid,  who,  being  duly  sworn,  deposeth 
and  saith :  that  they  both  settled  in  that  eoontzy 
in  the  years  1793  and  1794,  under  a  iuJi  convic- 
tion that  the  lairds  on  which  they  resided  and 
made  settlement  were  within  the  limiu  of  8o«th 
Carolina,  until  some  time  afterward  being  iaiorm- 
ed  that  South  Carolina  had  oeded  that  tract  of 
country  to  the  General  Government.  We  then 
remonstrated  to  the  Government  of  the  United 
States  to  recede  said  tract  of  country  to  South 
Carolina  agpaii }  some  time  afterwards  we  receiv- 
ed information  that  Congress  had  ceded  said  tnet 
of  country^  to  Georgia ;  and  further  saith,  that  they 
never  paid  any  tax,  nor  were  taxes  €sacted  of 
them  from  the  State  of  North  Carolina,  nor  ever 
applied  to  the  Government  of  North  Carolina  for 
protection. 

RICHARD  WrLLIAMSON, 
REUBEN  ALLEN. 
Before  me,  16th  February,  1805. 

J.  M.  STERRETT,  J.  In.  Comt. 

A  «opy  of  a  latter  from  His  Excellency  Janes  TeMsr, 
Governor  of  the  State  of  North  Csniiifia. 

Sir  :  I  have  the  honor  to  acknowiedge  t^  re- 
ceipt of  your  Excellency's  favor  of  the  17lh  Feb- 
ruary last,  covering  two  i^idavits,  which  came  to 
hand  but  a  few  days  past ;  for-  the  eaase  of  asoh 
a  long  passage  I  am  at  a  loss  to  account. 

I  wrote  your  Excellency  the  ISeh  of  thatflroath, 
and  enclosed  an  extract  from  a  letter  I  had  feceiT- 
ed  from  John  Williams,  Esq.,  oneof  thememhers 
of  the  Legislature  from  the  county  of  Bancooihe, 
on  the  sumeot-matter  contained  in  the  afidavils 
of  your  Excellency  enclosed,  which,  when  re- 
ceived, I  hope  explained  sattsfaetorily  what  aetth 
ated  the  citizens  of  North  Carohnain  doing  what 
your  Excellency  doenas  aaoutrageon  theottixflw 
of  Walton  county. 

The  situation  of  amy  people  most  be  truly  do- 
plotaMe,  when  a  dna  ooorae  of  Jaw  and  jostitc 
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cuiiiot  be  exereised  ;  but  doubly  so  when  juris- 
diction is  chimed  and  alternately  exercised  by 
different  gOTernmence,  and  the  people  dirided  in 
opinion  amongf  tfaemsetres,  as  to  which  of  the 
^Teroments  jurisdiction  rightly  belongs.  Such, 
if  I  am  rightly  informed,  is  the  situation  in  which 
the  settlers  s^  the  head  of  French  and  Broad  rirer 
at  present  are  placed ;  and  thus  they  are  doomed 
to  remain,  by  the  dissent  your  Excellency  has 
XBade  to  one  u  the  most  important  principles  con- 
tained in  the  laws  of  North  Carolina  passed  for 
the  purpose  of  adjusting  the  boundary  between 
ow  States,  undl  a  meeting  of  the  Legishitcires  of 
the  two  States  shaU  take  place,  and  reliere  them 
tf  enacting  sQch  laws  as  will  insure  the  boundary 
between  the  States  to  be  ascertained. 

The  history  your  Excellency  hasgiren  respect- 
ing the  manner  the  territory  ceded  by  South  Car- 
olina to  the  United  States  was  acquired  by  Geor^ 
£;ia, I  believe  correct;  and  that  the  impressions  of 
xnany  might  be  the  same,  in  settling  on  that  terri- 
tory, as  those  of  the  persons  whose  affidavits  you 
'hare  enclosed  me,  I  am  not  disposed  to  doubt ;  for 
it  is  well  known  that  there  were  settlers  on  that 
territory  which  North  Carolina  never  did  consider 
imdet  her  jurisdiction  or  within  her  limits. 

Had  Greorgia  extended  her  jurisdiction  no  fui^ 
ther  than  over  the  settlers  of  tnat  description,  her 
right  of  doing  so  would  not  have  been  questioned 
by  North  Carolina,  ndther  would  there  have  been 
any  interference  of  jurisdiction ;  but-there  are  set- 
tlers of  another  description,  said  bvQeorgia  to  be 
on  that  territorjTj  and  over  whom  she  claims  juris- 
diction. Her  right  of  doing  so  never  has  been, 
nor  ever  will  be  acknovdedged  by  North  Carolina, 
antil  the  boundary  between  the  two  States  is- as- 
certained, and  it  snail  appear  to  be  her  right. 

It  has  been  the  cause  of  no  small  inquiry,  to 
know  by  what  ri^bt  or  by  what  au^ority  Georgia 
has  assumed  jurisdiction  over  a  tract  of  territory 
settled  by,  and  at  all  times  considered  by  the  cit- 
ixeas  themselves,  as  well  as  by  Government,  under 
the  jurisdiction  of  North  Carolina.  Surely^  it  will 
not  be  contended  for,  on  behalf  of  Geor^a.  that 
North  Caroline  ougnt  to  relinquish  the  jorndio^ 
tkm  which  she  has  exercised  for  many  3rean  over 
«  settlement  which  she  beheves  to  be  within  her 
boundary/ and  without  bein^even  oeasulted  on 
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the  oeeation,  merely  beeauae  < 
herself  entitled  to  it. 


If  I  am  rightly  infbrmed  «s  to  the  cause  of  an 
interferenceof  jnrisdfotion  between  North  Carolina 
aid  Georgia,  it  is  this :  the  line  betwe«i  North 
Carolina  and  South  Carolina  nevev  was  extended 
(if  as  fiir)  bevond  the  Blue  Ri^  ef  BMHintaias 
which  now  divides  South  Carolina  and  Georgia* 
When  North  Carolina  extended  her  settlements 
to  the  west  of  those  mountains,  and  established 
the  coanty  of  Baneombe,  which  was  bounded  on 
the  soeth  ny  South  Carolina,  there  was  nothing  to 
direct  the  oitnens  (who  in  iWmtier  counties  are 
not  the  best  informed  as  to  fttinf  on  proper  de* 
grees  of  latitude)  where  the  limits  of  the  State 
probably  would  be^  Under  these  circumstances, 
entries  of  land  were  made,  and  titles  granted  to  a 
Bvmber  of  individuals  who  settled  on  them,  be- 


lieving at  the  time,  they  were  within  the  limits  of 
North  Carolina,  and  stiil  continue  in  that  opinion, 
although  Georgia  claims  jurisdiction  over  them. 

The  honest  and  innocent  individuals  of  the  above 
description,  "  who  encountered  all  the  diffiealties 
attendant  on  settling  a  mountainous  and  frontier 
country,"  whose  riffbts  may  be  a£fected  on  run- 
ning the  line,  and  tne  jpersons  which  North  Car- 
olina discovers  such  "zeal"  to  protect  in  their 
property,  honestly  acquired,  as  well  as  to  preserve 
herfaith  inviolate ;  that  indaces  her  strenuously  to 
insist  on  the  titles  to  lands,  granted  by  either  of  the 
States;  to  be  confirmed  on  the  lines  being  run,  not 
because  the  advantage  may  be  thought  to  be  on 
her  side,  and  that  she  may  be  benefitted  in  a  pe- 
cuniary point  of  view — such  a  principle  she  dis- 
dains,  and  the  sacrifices  she  has  heretofore  made, 
on  similar  occasions,  are  sufficient  proof  it  it — but 
because  she  considers  the  faith  of  a  State,  when 
fairly  and  honestly  pledged  to  individuals,  sacred, 
and  not  to  be  violated  or  broken  but  in  the  most 
extreme  cases ;  denying,  in  the  most  positive  and' 
unequivocal  maaner,  that  she  ever  granted  an  acre 
of  land  knowingly  without  her  limits. 

The  information  your  Excellency  hasreceived, 
and  that  which  I  have  been  able  to  collect,  respect- 
ing the  euantity  of  land  granted  by  North  Caro- 
linaj  either  pievious  or  subsequent  to  Georgia's 
havii^  acquired  the  territory  ceded  by  South  Car- 
olina to  the  General  Government,  within  that  ter» 
ritory,  is  very  different.  The  information  I  hnve 
received  oe  the  subject  is,  that  but  a  small  quan<^ 
tity,  if  any,  of  either  description,  will  be  affected, 
should  the  proviso  in  the  act  of  North  Carolina  be 
consented  to  by  Georgia.  As  to  tile  grants  of  for- 
mer description,  no  knovfiedge  can  be  obtained  but 
from  the  opiniona  of  those  acquainted  with  the 
fmaeactiions  of  that  country ;  but  of  the  latter, 
some  opinion,  though  not  a  correct  one^  may  be 
formed.  The  enclosed  papen  which  I  have  pro- 
cured from  the  Secretary's  office,  and  which  ma^r 
be  relied  on  an  eonreet;  contains,  a  list  of  every 
^rant,  and  the  number  of  acres  in  each^  that  ha^w 
issued  to  the  cotti^  of  Buncombe,  (the  only  counts 
mniB  canissne  to,  by  which  Cmfgia  can  be  at*' 
fected,)  awce  ApcM^  1802,  (the  time  Geoinia  an* 
quired  that  territory ;)  from  a  view  of  whic£.  I  an 
penaaded,  your  Exeellenay  will  think,  with  oa^ 
that,  to  judge  iraaa  the  qoantittes  oontained  in  the 
several  grants,  but  a  small  quaatity,  if  anv,  was 
entered  or  secured  through  motives  of  specufaition ; 
nor  will  the  q|uantity  granted  appear  otherwisa 
thap  smally  when  the  situation  and  extent  of  that 
country  are  viewed,  it  being  one  hundred  and  thirty 
miles  iaextent  and  from  sixty  to  seventy  in  breadth^ 
the  most  recently  settled  of  any  other  county  in 
the  State,  and  abounds,  in  every  part,  in  unappro- 
priated lands.  Allowing  a  proportionate  quantity 
of  the  land  granted  to  ^  in  the  quarter  to  afi*ect 
(Borgia,  it  cannot  be  an  object  with  her,  who 
abounds  as  much,  or  probably  more  than  any  other 
State  in  the  Union  in  unappropriated  lands,  to  in- 
sist on  the  establishment  or  a  principle  that  man- 
ifestly tends  to  individual  oppression. 

Your  Excellency's  apprehensions,  therefore,  that 
the  whole  of  the  territory  in  question  is  covered 
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by  the  ffrants  of  North  Carolina,  I  conceive  are 
not  well  founded.  Neither  is  your  information 
correct,  Hf  I  am  rightly  inforraedj)  that  very  few 
of  the  inhabitants  on  the  territory  in  question  are 
holders  of  land  granted  by  North  Carolina,  but 
that  the  holders  under  the  North  Carolina  grants 
reside  at  a  considerable  distance  from  the  land. 
Should  the  boundarjr  of  Georgia  extend  as  far 
north  as  she  elainis  jurisdiction,  my  information 
induces  me  to  believe  that  many  of  the  present 
inhabitants  are  holders  of  land  under  North  Car- 
olina titles,  which  will  become  forfeited,  unless  the 
proviso  mentioned  is  agreed  to  by  Georgia. 

The  usafire  of  nations,  as  well  as  the  uniform  pol- 
icy adopted  by  every  State  in  the  Union,  (Georgia 
in  this  instance  excepted,)  on  fixing  their  bound- 
ary with  a  sister  State,  tends  to  prove  that  indi- 
Tiduals'  property,  in  such  cases,  ought  to  be  pro- 
tected ;  and  as  the  territory  in  question,  at  the  time 
it  was  acquired  by  Gkorgia^  was  known  by  her  to 
be  in  the  situation  it  now  is,  as  respects  the  line 
and  the  lands  entered,  or  very  nearly  so,  there  ap- 
pears no  reason,  founded  on  justice^  why  we  should 
depart  from  the  uniform  custom  that  has  prevailed. 

Your  Excellency  may  be  assured  that  North 
Carolina  is  as  truly'desirous  as  Georgia  can  be, 
and  as  much  so  as  any  State  in  the  Union,  of  liv- 
ing on  terms  of  harmony  and  good  understanding 
with  her  sister  States ;  nor  is  there  a  State  in  the 
Union  who  would  regret  more  than  sh^  would  a 
departure  on  her  part  from  those  just  principles 
which  free  and  independent  States  ought  at  all 
times  to  observe  towards  each  other ;  nor  would 
she  on  the  present  occasion  persevere  with  such 
earnestness,  were  she  not  fully  persuaded  of  the 
justness  of  the  principle  for  which  she  contends. 

On  mature  reflection^  1  am  compelled  to  decline 
accedioff  to  the  proposition  made  by  your  Excel- 
lencjr,  of  ronning  the  line  between  our  States,  and 
leaving  the  question  of  the  proviso  in  the  act  of 
this  State  to  the  after-deliberation  of  the  L^tla- 
tures  of  the  two  States,  from  a  thorough  belief 
that,  were  I  to  accede  to  it,  1  should  be  acting  di- 
rectly in  opposition  to  the  known  will  and  inten- 
tion of  the  Legislature,  and  contrary,  in  roy  opin- 
ion, to  propriety ;  nor  do  I  think  that  any  partial 
proceedings  would  be  attended  with  beneficial 
effects — indeed,  it  is  to  be  apprehended  they  might 
tend  to  irritate  more  than  conciliate. 

I  have  and  shall  continue  to  discountenance,  by 
every  means  in  my  power,  all  outra^  and  vio- 
lences, on  the  part  or  the  citizens  of  North  Caro- 
lina, towards  those  of  Georgia,  in  the  quarter  now 
the  subject  of  controversy;  and  hope  the  like  will 
be  done  by  your  Excellency,  on  the  part  of  the  citi- 
zens of  your  State,  to  prevent,  as  tar  as  possible, 
those  animosities  which  but  too  frequently  prevail 
in  such  cases. 

I  very  much  lament  that  so  desirable  an  object 
as  that  of  having  the  line  ascertained  and  marked 
between  the  two  States  must  be  postponed  for 
such  a  length  of  time;  but  it  appears  inevitable, 
under  the  laws  of  this  State^  while  your  Excel- 
lency retains  your  present  opinion. 
I  have  the  honor  to  be,  sir,  with  high  consider- 


ation and  respect,  your  Excellency's  most  obedi- 
ent servant,  J.  TURNER. 
His  Exc'y  John  Milleogb, 

Governor  of  the  l^ate  of  Georgia. 


An  Act  to  Uj  out  and  establish  a  coontj  in  a  ierritofj 

lately  acquired  by  ceasion  from  the  General  (Sovem- 

ment. 

Whereas,  by  certain  articles  of  agreement  and 
cession  entered  into  oathe  24th  day  of  April,  1808;  ^ 
by  and  between  the  Conmussioners  of  the  State 
of  Georgia  on  the  one  part,  and  the  Comounia- 
sioners  of  the  United  States  on  the  other  part^  a 
tract  of  territory,  situated  south  of  the  southern 
boundary  of  the  States  of  North  Carolina  and  Ten- 
nessee, and  adjoining  this  State,  was  ceded  by  the 
United  States  to  the  State  of  Georgia:  and  whereas 
the  Indian  claim  to  that  part  of  the  said  territory 
lying  at  the  head  of  French  Broad  river,and  withia 
the  Allowing  boundaries,  ta  wit :  beginnioff  on  the 
summit  of  the  ridge  of  mountains  called  me  Blue 
Ridge,  where  the  same  isu^rossed  by  the  latitude 
thirty-five  degrees  north  of  the  equator ;  thence, 
with  the  said  ridge  of  mountains,  to  the  temporary 
boundary  line,  run  by  Greneral  Pickens,  becweea 
the  Cherokee  tribe  of  Indians  and  the  State  of 
South  Carolina;  along  the  said  boundary  Une, 
north,  fortv-five  degrees  east,  to  an  ash  tree,  at  the 
distance  of  forty  miles  on  the  said  line  from  Ta- 
galo  river,  near  the  Brass  Town  creek ;  thence^ 
along  the  boundary  line  run  by  Colonel  Meiffs, 
under  the  authority  of  Cmgress,  north,  fifty  de- 
grees west,  to  the  intersection  of  the  said  line  with 
parallel  of  latitude  thirty-five  degrees  north  of  the 
equator;  thence,  along  the  said  parallel  ot'latitode, 
to  the  summit  of  the  Blue  Ridffe.  aforesaid,  was 
extinguished  by  treaty  held  ana  concluded  near 
Tellico,  on  t4ie  2d  day  of  October,  1796 ;  and  a  eoa- 
siderable  settlement  has  been  formed  thereat,  aad 
the  inhabitants  thereof  have  petitioned  this  Le- 
gislature to  be  incorporated  in  the  Gtovemmeatof 
this  State: 

Sac*  1.  Beitthertfore  enacted  by  the  Senate^nd 
House  of  lUpresentaiives  of  the  State  of  Georgia^ 
in  General  Assembly  met,  That  the  territory  lyiof 
within  the  boundary  last  mentioned,  to  whickthe 
Indian  claim  hath  been  extinguished,  shall  be  a 
county,  to  be  called  and  known  by  the  name  of 
Walton. 

Sec.  2.  And  be  it fuHher  enacted,  That  Richard 
Williamson,  Kitt  Smith,  James  Lefoy,  Ebenever 
Fainj  and  Reuben  Allen,  be,  and  they  are  hereby, 
appointed  jostiees  of  the  inferior  court  of  the  said 
county,  which  court  shall  have  the  same  powers 
and  jurisdiction  as  the  inferior. courts  of  other 
counties  within  this  State. 

Sso.  3.  And  be  it  further  enacted,  That  the  jus- 
tices of  the  inferior  courts  aforesaid,  or  aay  three 
or  more  of  them,  shall  be,  and  they  are  hereby,  in- 
vested with  full  power  and  authority  to  decide 
and  fix  upon  some  convenient  situation,  as  nearlr 
central  as  circumstances  will  admit  of,  on  which 
shall  be  erected  a  court  house  and  jail ;  to  defies 
the  militia  company  districts,  not  exceeding  two 
in  the  said  county,  which  shall  be  added  to  aMi 
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become  a  part  of  the  third  brigade  of  the  third  di- 
YisioB  of  the  militia  of  this  State ;  to  appoint  two 
coBstables,  one  for  eaqh  militia  compaDy^s  district, 
who  shall  severally  hold  their  appointments  for 
two  ye^rs  from  and  after  the  date  of  their  appoint- 
ments^ and  until  successors  shall  be  ap(>ointed  apd 
qnalined ;  to  levy  a  county  tax  on  the  inhabitants 
of  the  said  county,  in  such  manner  as  they  may 
deem  least  oppressive,  for  the  purpose  of  raising  a 
fond  for  building  the  court-house  and  jail,  and 
other  county  purposes ;  and  to  appoint  a  collector 
to  collect  the  same,  who  shall  give  bond,  in  the 
penalty  of  double  the  sum  to  be  collected,  with 
such  security  &s  the  said  justices  may  approve  of, 
for  the  faithful  discharge  of  his  duty  and  the  trust 
reposed  in  him. 

TBec.  4.  And  he  it  Jurther  enacted.  That,  ^ntil 
a  court-house  shall  be  completed  at  the  permanent 
seat,  to  be  fixed  upon  as  aforesaid,  the  court  shall 
beholden,  and  other  public  business  of  the  county 
transacted,  at  the  dweiliug-house  of  William  Allen. 

Sec.  5.  And  be  it  fwriKer  enacted,  That  the 
justices  of  the  inferior  court  aforesaid,  or  anjr  three 
or  more  of  them,  shall  assemble  at  the  place  herein 
before  pointed  out  for  holding  courts,  on  the  first 
Monday  in  January,  1804 ;  and  after  publicly  ad- 
ministering to  each  other,  and  severally  subscribing 
the  oaths  prescribed  by  the  laws  and  constitution 
of  this  State  to  be  administered  to  the  justices  of 
the  inferior  courts,  they  shall  nominate  two  jus- 
tices of  the  peace  in  each  militia  company  dis- 
trict, and  transmit  such  nomination  to  his  Excel- 
lency the  Oovernor,  without  delay,  in  order  that 
commissions  may  issue  for  such  justices  of  the 
peace.     . 

Sec  6.  And  be  it  flirther  enacted^  That  the 
inhabitants  of  the  said  county  shall  be  entitled  to 
elect  and  return  one  Senator  and  one  Represen- 
tative to  the  Legislature,  under  the  same  regula- 
tions and  restrictions  as  other  counties  in  this 
SState:  and  to  elect  militia  officers  in  the  manner 
pointed  out  by  the  militia  laws  of  this  State. 

Sbc.  7.  And  be  it  further  enacted,  That  it  shall 
be  the  duty  of  the  said  justices  of  the  inferior  court, 
or  any  two  or  more  of  them,  to  give  notice  at  the 
place  appointed  for  holding  courts^  and  at  two 
other  of  the  most  public  places  within  the  countv, 
twenty  days  previous  to  the  day  appointed  for  hda- 
ingan  election,  and  shall  hold  an  election  for  clerk 
of  the  said  court,  sherifi*,  coroner,  and  county  sur- 
reyor;  which  election  shall  be  by  ballot  of  all.  the 
free  male  -white  citizens  of  the  said  county  above 
the  age  of  twenty-one  years,  and  shall  be  opened, 
hdd,  and  conducted  by  the  said  justices,  in  the 
same  manner  as  other  elections  for  county  ofiicers 
ate  held  within  this  State ;  and  the  persons  bar- 
ing the  highest  number  of  votes  shall  be  declared 
dtny  elected,  and  shall  hold  their  offices  during 
the  time  prescribed  by  the  laws  and  constitution 
of  this  State,  and  shall  be  commissioned  by  the 
Oovernor,  and  take  the  oaths  of  Mce  prescribed 
by  Jaw. 

Sbo.  8.  And  be  itjvrther  enacted.  That  all  free 
white  persons,  citizens  of  the  United  States,  being 
actual  settlers  within  the  limits  of  the  said  coun- 
ty, on  the  sixteenth  day  of  May  last  past,  wlio  may 


henceforward  conform  to  the  laws  and  Govern- 
ment of  this  State,  shall  be  entitled  to  a  prefer- 
ence, founded  on  occupancy,  to  the  lands  on  which 
such  persons  were  so  settled,  not  exceeding  two 
hundred  acres  to  any  one  family,  and  shall  receive 
grants  for  the  same,  free  of  purchase,  office  fees 
excepted,  when  or  so  soon  after  as  an  office  shall 
be  opened  for  granting  out  the  said  land,  as  cir- 
cumstances' win  permit. 

Sec.  9.  And  be  it  further  enacted,  That  his  Ex* 
cellency  the  Governor  be  authorized,  and  he  is 
hereby  requested,  to  make  immediate  application 
to  the  Government  of  North  Carolina  to  co-oper- 
ate with  tliis  State  in  running  out  and  plainly 
marking  the  dividing  line  between  the  States, 
without  delay,  and  for  this  purpose  to  appoint  three 
fit  and  proper  persons,  with  full  power,  on  the  part 
of  this  State,  to  join  such  persons  as  may  be  ap- 
pointed with  like  powers,  on  the  part  of  the  State 
of  North  Carolina,  to  run  and  plainly  mark  the 
said  dividing  line.  And  this  act  shall  stand  sus- 
pended, and  not  take  effect,  until  the  aforesaid  line 
shall  have  been  run  accordingly;  provided  the 
same  shall  be  so  run  and  marked  within  six  months 
of  the  passing  of  this  act. 

ABRA'M  JACKSON, 

Speaker  House  of  Reps. 
DAVID  EMANUEL, 

President  oj  the  Senate. 

Assented  to,  December  10,  1803. 

JOHN  MILLEDGE,  Gov'r. 


An  Act  appointing  Commissioners  for  ascertaining  and 
divvUng  the  line  between  this  State  and  the  State  of 
North  Carolina. 

Whereas,  by  an  act  of  the  Legislature  of  South 
Carolina,  passed  the  eighth  day  of  March,  in  the 
year  one  thousand  seven  hundred  and  eighty- 
seven,  certain  delei^ates  were  fully  authorized  to 
assign  over  to  the  United  States  all  that  tract  of 
territory  within  the  chartered  limits  of  the  said 
State,  lyin^  and  being  within  the  boundaries  and 
limits  hereinafter  described,  that  is  to  say.  all  the 
territory  or  tract  of  couhtry  included  within  the 
river  Mississippi  and  a  line  beginning  at  that  part 
of  the  said  river  Mississippi  which  is  intersected 
by  the  southern  boundary  line  of  North  Carolina^ 
and  continuing  alon^  the  said  boundary  line  until 
it  shall  intersect  a  ridge  or  chain  of  mountains 
which  divides  the  eastern  from  the  western  waters ; 
thence  along  the  said  ridge  of  mountains  to  where 
it  intersects  a  line  to  be  drawn  due  west  from  the 
head  of  the  southern  branch  of  Tugalo  river  to 
the  said  mountains,  and  thence  to  run  a  due  west 
course  to  the  river  Mississippi:  and  whereas  the 
United  States  did  accept  of  a  deed  of  cession, 
executed  by  the  said  delates  in  due  form,  on  the 
seventh  day  of  August,  m  the  year  of  our  Lord 
one  thousand  seven  hundred  and  eighty-seven: 
and  whereas,  that  previous  to  the  date  of  the 
aforesaid  deed  of  cession,  that  is  to  say,  in  th^ 
year  of  our  Lord  one  thousand  seven  hundred  and 
seventy-two,  the  Governors  of  the  then  provinces 
of  North  and  South  Carolina,  by  virtue  of  an 
order  of  George  the  Third,  King  of  Great  BritaiO| 
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appoioted  commissiooers  to  alter  the  line  between 
the  two  provinces  aforesaid,  now  States  of  North 
and  South  Carolina,  which  said  line  was  actually 
run  and  ascertained  by  the  said  commissioners; 
and  that  the  said  line  was  continued  from  the  end 
of  the  line  northwest  from  Little  River,  a  due 
west  course,  to  the  lands  belonging  to  the  CatawlNi 
nation  of  Indians;  thence  northwardly  with  their 
lands,  so  as  to  leave  the  same  in  South  Carolina ; 
thence  due  west;  by  which  proceeding  it  evidently 
appears  that  all  the  land  comprehended  within 
the  limits  of  Walton  county,  and  as  far  as  the 
thirty-fifth  degree  of  north  latitude,  continued  to  be 
the  property  m  South  Carolina,  until  their  deed  of 
cession  to  the  United  States:  and  whereas  arti- 
cles of  agreement  and  cession  were  entered  into, 
and  signed,  sealed,  and  executed  by  commission- 
ers duly  authorized  by  the  United  States  and  this 
State,  respectively,  on  the  twenty-foujrth  day  of 
April,  in  the  year  of  our  Lord  one  thousand  eiaht 
hundred  and  two^  which  were  ratified  by  this 
State  on  the  sixteenth  day  of  June  following,  by 
which  articles  of  agreement  and  cession  aforesaid 
the  United  States  conveyed  to  this  State  both  the 
right  of  soil  and  jurisdiction  to  all  the  territory 
within  the  aforeeaid  boundaries  and  limits  which 
the  State  of  South  Carolina  had  any  claim  to  at 
the  time  the  State  made  a  cession  or  the  same  to 
the  General  Government: 

And  whereas  the  State  of  Georgia  did,  being 
Tested  by  the  articles  of  agreement  and  cession 
aforesaid  with  the  right  of  soil  and  jurisdiction  of 
the  lands  within  the  limits  of  the  county  of  Wal- 
ton, pass  an  act  on  the  tenth  day  of  December,  inr 
Ihe  year  of  our  Lord  one  thousand  ei^ht  hundred 
and  three,  entitled  ^'An  act  to  establish  a  county 
in  the  territory  lately  acquired  by  a  cession  of  the 
United  States,"  which  said  act  has  been  carried 
completely  into  effect;  and  the  said  county  of 
Walton,  in  pursuance  of  the  same,  hath  been  duly 
organized,  and  the  authority  of  this  State  exer- 
ebed  therein : 

And  whereas  it  is  necessary  that  commission* 
ers,  on  the  part  and  behalf  of  ^his  State,  should  be 
appointed  to  meet  any  commissioners  which  may 
hereafter  be  appointed  by  the  State  of  North  Caro- 
lina for  the  purpose  of  marking,  more  plainly  the 
line,  in  every  part,  designating  the  county  of 
Walton. 

Sec.  1.  Be  it  therefore  enacted  hy  the  Senate 
and  Houee  of  Representatives  of  the  State  0/ 
Georgia^  in  General  AssemUyj/net,  and  by  the  au' 
tkoriiy  of  the  same,  That  his  Excellency  the  Gov- 
ernor be,  and  he  is  hereby,  authorized  and  re- 
quired to  appoint  two  or,  more  fit  and  proper  per- 
sons, as  commissioners  on  the  part  and  behalf  of 
this  State,  with  full  and  competent  power,  to  meet 
any  two  or  more  commissioners  that  may  be  ap- 
pointed by  the  State  of  North  Carolina  for  the 
purpose  of  designating  more  plainly  and  clearly 
the  lines  of  the  aforesaid  qounty  of  Walton. 
ABRAHAM  JACBLSON, 
Speaker  of  the  House  of  Representatives. 
JARED  IRWIN, 

President  cffhe  Senate* 

Assented  to:  December  10, 1805. 


SLAVE  TRADE. 

[Gominaincatod  to  tlM  Ikmm,  ¥^^Tismef  18, 18M.] 

To  the  Senate  and  House  of 

Rqfresentativei  of  the  United  States,- 

It  is  to  us  a  subject  of  deep  regret  that  cixcam- 
stances  once  more  oommand  an  address  to  you  ia 
the  language  of  solicitatioa.  In  thus  caUiog  your 
attention  tcom  objects  of  importance  to  those 
which  may  perhaps  be  deemed  of  inferior  mo- 
ment, we  are  not  actuated  by  an  ignoble  passion 
for  renown.  Far  otherwise  $  we  are  perlectly 
content  to  pass  down  the  stream  of  time  unno- 
ticed by  the  world,  unrewarded  by  celebrity.  If 
the  purposes  whicn  we  hold  up  to  view  for  at- 
tainment are  but  accomplished^ entire  satisfaction 
will  be  ours,  tbou{[l^  fame  record  not  our  actions. 
The  existence  of  injustice  and  a  wish  to  eradi- 
cate it,  have  alone  drawn  us  from  the  ohscoritj 
of  private  life* 

Sources  of  affliction  still  force  themselves  xxfisxk 
the  feelings  of  your  memorialists  in  viewing  the 
land  of  their  nativity  and  affection.  Though  the 
horizon  in  some  places  has  resumed  its  native 
lustre,  dark  clouds  intercept  its  splendor  in  othezs. 
We  still  hear  the  clanking  fetters  of  slavery  in 
the  dominions  of  libe^y ;  and  we  hear  them  with 
increasing  noise.  . 

Ths^t  t£e  cause  of  this  injurious  change  should 
be  legalized,  we  can  but  lament  We  ask  not  the 
interposition  of  Congress.  Though  it  is  believed 
to  be  v^ithin  their  inclination,  we  know  it  is  be- 
yond their  power.  The  object  of  this  memorial 
is  the  removal  of  other  evils. 

Eminence  in  the  slave  trade  has  lon^  disgrace- 
fully distinguished  a  number  of  the  citizens  of  an 
Eastern  ^tate.  Regardless  of  their  own  or  their 
country's  reputation^  they  have  long  been  the  in- 
human forgers  of  chains  ior  the  sons  of  Africa. 
'By  their  means  the  American  flag  still  continoes 
to  flutter  on  an  insulted  territory,  the  witness  of 
the  greatest  enormities.  Parents  are  torn  from 
children,  husbands  from  wives ;  in  a  word,  thou^ 
sands  of  freemen  are  annually  dra^fi^ed  into  slave- 
ry, through  the  instrumentality  oltne  vessels,  the 
citizens,  and  the  produce  of  the  United  States; 
and  this,  too,  in  undisguised  contravention  of  the 
laws  of  their  country.  To  one  of  the  practices 
to  which  the  African  traders  of  the  place  alluded 
to  have  resorted  for  escaping  even  a  change  of 
punishment,  we  beg  leave  to  call  the  attentioD  of 
the  wisdom  of  the  Union.  We  say  chance  of 
punishment,  for  he  who  there  dares  to  st^  ibr- 
ward  to  assert  the  laws  of  the  land  hazards  his  USe* 

It  is  declared,  in  the  first  section  of  an  act  of 
Congress,  passed  May  10, 1800,  unlawful  for  nay 
citizen  of  the  United  States,  or  other  peiaon  re- 
siding wit,hm  the  United  States,  directly  or  indi- 
rectly, to  hold  any  right  or  i>roperty  in  ati|r  vessel 
employed  in  the  transportation  of  slaves  irom  one 
foreign  country  to  another ;  and  any  right  or  prop- 
erty belonging  as  aforesaid  shall  be  foneited,  and 
may  be  libelled  and  condemned  for  the  use  of  the 
person  who  shall  sue  for  the  same,  dbc  Under 
this  act;  giving  the  whole  forfeiture  to  the  in- 
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former,  the  Teasels  of  those  who  iDcar  its  penal- 
ties are  libelled  aod  coDdemned  by  colliKion  with 
their  friends.  The  defendants,  by  this  moek^y 
of  justice^  purge  their  vessels  from  crime,  sabject- 
ing  themselvts  merely  to  an  inconsiderable  ex- 
pense. From  anouestionable  authority  w$  are 
assured  of  seyeral  erasions  of  this  description. 
To  prevent  them,  and  strengthen  the  provisioos 
of  the.acts  generally  upon  the  subject  of  the  slave, 
trade,  we  would  su||gest  to  Congress  the  propriety' 
of  such  ,an  alteration  in  the  law  as  to  entitle  the 
United  States,  in  all  eases,  to  a  proportion  of'the 
condemned  article ;  and  annexing  to  the  persons 
engaged  in  this  traffic  (since  shame  is  a  powerful 
motive  to  action)  a  disqualification  to  nold  any; 
oflice  under  the  United  States. 

Your  memorialists  would  further  suggest  an- 
other alteration  of  the  penal  code.  By  the  same 
law  of  1800,  voluntarily  serving  on  board  vessels 
employed  in  the  transportation  of  slaves  from  one 
foreign  country  to  another  is  declared  unlawful. 
The  punishment  of  this  offence  is  directed  to  be 
by  indictment.  By  the  existing  law,  criminal 
prosecutions  can  only  be  supported,  with  some 
lew  exceptions,  by  viva  voce  testimony.  The  ac^ 
cused,  upon  the  trial,  must  be  confronted  by  the 
witnesses  aji^inst  him.  To  seamen,  the  know- 
ledge of  in^-actions  of  the  part  of  the  law  last  al- 
luded to  is  usually  confined.  Persons  whose  avo- 
cations  constantly  lead  them  from  their  homes  to 
distant  places,  and  whose  attendance  at  trial  it  is 
of  course  generally  impossible  to  secure,  without 
subjecting  them  to  the  palpable  injustice  of  con- 
finement, or  au  inconvenience  equally  great,  that 
of  compelling  by  surety  their  presence  at  a  par- 
ticular day,  on  which,  unexpectedly  and  unavoid- 
ably, ihey  may  be  hundreds  of  miles  from  the 
scene  of  trial.  This  difficulty,  it  is  apprehended, 
would  be  obviated  by  removing  from  written  tes- 
timony the  objection  to  which  it  is  now  liable  in 
criminal  prosecutions  under  the  law  of  1800,  and 
giving  it,  in  such  oases,  the  force  which  it  pos- 
sesses in  civil  actions.  We  have  not  been  able  to 
discover  any  ebjeetion  to  depositions  fairly  taken 
in  the  presence  of  prosecutor  and  prosecuted.  It 
is,  however,  with,  great  deference,  submitted  to 
the  superior  judgment  of  Congress*. 

We  hope  that;  in  thus  concisely  urginff  upon 
voor  notice  some  apprehended  defects  in  the  laws 
tor  diseeuragement  of  the  worst  of  crimes,  imper- 
tinence will  net  be  discoverable.  Though  the 
prospect  is  brightening  on  the  eye  of  humanity, 
though  the  perKNl  rapidly  advances  in  which  Con- 
gress will  acquire  a  capacity  of  performing,  by  a 
single  onexnensive  set,  more,  good  than  perhaps 
ever  iell  to  tne  lot  of  a  Legislature  to  accomplish, 
we  have  not  hence,  conceived  ourselves  at  liberty 
to  view  with  inactive  zeal  present  excesses,  x6 
renaedy  which  a  competent  authorit^^  exists. 

Signed,  by  the  order  of  the  Amencaa  coaven- 
tioQ  Tor  promotiuff  the  abolition  of  slavery,'  d^., 
held  at  Fhiladelpbia,  from  the  I3th  to  the  15th 
day  oi  January,  1806. 

QBRSUOM  CRAFT,  PnMmt. 

Attest: 

Jacob  Waln,  Jr.,  8$ertiarjf. 
9th  Con.  2(1  Ssss.--32 


COLONIZATION  FROM  VIRGINIA. 

[Gommunicsted  to  the  Senate,  Jan.  16, 1807.] 
In  the  House  of  Delegates, 
December  31, 1800. 
Besolvedj  That  the  Governor  be  requested  to 
correspond  with  the  President  of  the   United 
States  on  the  siibject  of  purchasing  lands  without 
the  limits  of  this  State,  whither  persons  obnoxi- 
ous to  the  laws  or  dangerous  to  tne  peace  of  so> 
cjeiy  may  be  remo'ved. 

'4  ^^Py  ^^^™  ^®  Journal  of  the  House  of  Dd- 
»e  sates. 
.  ;:  WM.  WIRT,  Clk.  Ho.  Del 


Richmond,  June  15. 1801. 

Sir  :  I  enclose  you  a  resolution  of  the  Gkneral 
Assembly  of  this  Commonwealth,  of  the  last  ses- 
sion, by  which  it  is  made  my  duty  to  correspond 
with  you  on  the  subject  of  obtaining,  by  purchase, 
lands  without  the  limits  of  this  State,  to  which 
persons  obnoxious  to  the  laws  or  dangerous  to  the 
peace  of  society  may  be  removed.  This  resolu- 
tion was  produced  by  the  conspiracy  of  the  slaves 
which  took  place  in  this  city  and  neighborhood 
last  year,  and  is  applicable  to  that  description  of 
persons  only.  The  idea  of  such  an  acc^uisitiou 
vras  suggested  by  mptives  of  humanity,  it  being 
intend^  by  means  thereof  to  provide  an  alternate 
mode  of  punishment  for  those  described  by  the 
resolution  who,  under  the  existing  laws,  might  be 
doomed  to  suffer  death.  It  was  deemed  more  hu- 
mane, and  it  is  hoped  would  be  found  in  practice 
npt  less  expedient,  to  transport  such  offenders  be- 
yond the  limits  of  the  State. 

It  seems  to.be  the  more  obvious  intention  of  the 
Leffislature,  as  inferred  from  the  resolution,  to 
make  the  proposed  acquisition  of  land  in  the  va- 
cant Western  territory  of  the  United  States,  but 
it  does  not  ai>pear  to  me  to  preclude  one  without 
the  limits  ol  the  Union.  If  a  friendly  Power 
would  deaigiMite  a  tract  of  country  within  its  ju- 
risdiction, either  on  this  continent  or  on  a  neigh- 
boring island,  to  which  we  miffht  send  such  per- 
sons, It  is  not  improbable  the  Legislature  mi^t 
prefer  it.  In  any  event,  an  alternative  could  not 
otherwise  than  be  desirable,  since^  after  maturelr 
weijg;hing  the  conditions  and  advantages  of  each 
position,  the  Liegislatnre  misht  still  prefer  that 
which  appeared  to  be  moat  eufible. 

It  is  proper  to  remark,  that  the  latter  part  of  the 
resolution,  which  proposes  the  removal  of  such 
persons  as  are  dangerous  to  the  peace  of  society, 
jnay  he  understood  as  comprising  many  to  whom 
the  preceding  member  does  not  apply.  Whether 
the  Legislature  intended  to  five  it  a  more  exten- 
sive import,  or,  rather,  whether  it  contempUted 
removing  from  the  country  any  but  culprits  who 
Mliere  condemned  to  suffer  death,  I  will  not  ub- 
diertake  to  decide.  But  if  the  more  enlarged  con- 
struction of  the  resolution  is  deemed  the  true  one. 
it  furnishes,  in  my  opinion,  a  strong  additional 
motive  why  the  Legislature,  in  disposing  of  this 
great  concern,  should  command  an  alternative  of 
I  places. 
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As  soon  as  the  miod  emerges,  in  contetn plating 
the  subject,  beyond  the  coatracted  scale  of  pro- 
riding  a  mode  of  puDiebment  for  ofieoders,  vast 
and  interesting  objects  present  themselves  to  view. 
It  is  impossible  not  to  revolve  in  it  the  conditioii 
of  those  people,  the  embarrassment  they  have  al- 
ready occasioned  us,  and  are  still  likely  to  subject 
us  to.  We  perceive  an  existing  evil,  which  com- 
menced under  our  colonial  system,  with  which 
we  are  not  properly  chargeable,  or,  if  at  all,  hot 
in  the  present  degree;  and  we  acknowledge  the 
extreme  difficulty  of  remedying  it.  At  this  point 
the  mind  rests  upon  suspense,  and  survey  with 
anxiety  obstacles  which  become  more  serious  as 
we  approach  them.  If  is  vain  for  the  Legislature 
to  deliberate  on  the  subject  in  the  extent  which  it 
is  capable  of,  with  a  view  to  adopt  the  system  of 
policy  which  appears  to  it  most  wise  and Jast,  if 
It  have  not  the  means  of  execating  it.  To  lead 
to  a  sound  decision,  and  make  the  result  a  happy 
one,  it  is  necessary  that  the  field  of  practicable 
expedients  be  opened  to  its  election  on  the  widest 
possible  scale. 

Under  this  view  of  the  subject,  I  shall  be  hap- 
py to  be  advised  by  you  whether  a  tract  of  land 
m  the  Western  territory  of  the  United  States  can 
be  procured  for  this  purpose,  in  what  quarter,  and 
on  what  terms;  and  also  whether  any  friendly 
Power  will  permit  us  to  remove  such  persons 
within  its  limits,  with  like  precision  as  to  the 

flaee  and  conditions.  It  is  possible  a  friendly 
*ower  may  be  disposed  to  promote  a  population 
of  the  kind  referred  to,  ana  willing  to  facilitate 
the  measure  by  co-operating  with  the  accomplish* 
Hient  of  it.  It  may  be  convenient  for  you  tosoqnd 
such  Powers,  especially  those  mere  immediately 
in  our  neighborhood,  on  the  subject,  in  all  the 
views  which  may  appeat  to  you  to  be  snitable. 

You  will  perceive  that  I  invite  your  attention 

to  a  subject  of  great  delicacy  and  importance; 

<me  which,  in  a  peculiar  decree,  involves  the  fu- 

•■  tore  peace,  tranquillity,  and  happiness  of  the  good 

people  of  this  Commonwealth.    I  do  it.  however, 

In  a  confidence  that  you  will  take  that  interest  in 

it  which  we  are  taiu^ht  to  expect  fW>m  your  con- 

tect  through  life,  which  gives  you  ao  many  high 

claims  to  our  regard. 

With  great  respect,  I  have  the  honor  to  be,  4m;. 

JAMBS  MONROB. 

TB0M4S  JnrPBR90lf , 

Prendent  ofi^  Vmted  Statm.  ^ 

Wasqinotom,  Nov.  24, 1801. 
Dbar  Sir  :  I  had  not  been  unnundful  of  your 
letter  of  June  15.  covering  a  letter  of  the  House 
of  Representatives  of  Virginia,  and  referred  to  in 
yonrs  of  the  17th  instant.  The  imporunceof  the 
sobject,  and  the  belief  that  it  i^ave  us  time  for 
consideration  till  the  next  meetmg  of  the  Le^fis- 
latnre,  have  induced  me  to  defer  the  answer  to 
-this  date.  Tim  will  perceive  that  some  eircum- 
atances  connected  with  the  subject,  and  necessa- 
rily  presenting  themselves  to  view,  woald  be 
improper  but  for  your  and  the  legisUtive  ear. 
Their  publication  might  have  an  ill  effect  id  mort 


than  one  quarter.  la  confidence  of  attentioii  to 
this,  I  shall  indulffe  greater  freedom  in  wrttiDg. 
s  Common  maletkctors,  I  presume,  make  no  pin 
oTthe  object  oi  that  resolution.  Neither  the  aaih 
J>ers  nor  the  nature  of  their  offences  seem  to  I^ 
.qnife  any  provisions  beyond  those  practised  here- 
tofore) and  found  adequate  to  the  repression  of 
ordinary  erimes.  Conspiracy,  insurgmy,  trei- 
son,  rebellion,  among  -that  description  of  peisois 
who  brooght  on  us  the  alarm,  and  on  tkemsalws 
the  tragedy  of  1800,  were  doubtless  withis  the 
view  of  every  one ;  but  many  perhaps  coiteB- 
plated,  and  one  expreasion  of  the  resolatioa  ngkt 
comprehend,  a  mueh  laagtr  eoope.  Respset  to 
both  o|)iak)ns  makes  it  my  duty  to  uadenlnithe 
resolution  in  all  the  exfiaat  of  which  it  is  w- 
eeptiUe. 

The  idea  seems  to  be,  to  provide  for  these  pi> 
pie  by  a  purchase  of  lands ;  and  it  is  asked  whe- 
ther such  a  purchase  can  be  made  of  the  Uai«i 
States  in  their  Western  territory  ?  A  veryfnii 
extent  of  country,  ndrth  of  the  Ohio,  has  bees hii 
off  into  townships,  and  is  now  at  mtibt,  secofi* 
ing  to  the  provisions  of  the  act  of  CoB^rei^  wiik 
which  you  are  acquainted.  There  is  aothiif 
which  would  restrain  the  State  of  Viiigim either 
in  the  purchase  or  the  applioation  ofcliett  l»ai$. 
But  a  purchase  by  the  acre  miffht,  perhips,  be  a 
more  expensive  provision  than  the  Hoase  of  Rep- 
resentatives conteaiplated.  ^uestioBswoaUalBO 
ariae^  whether  the  establishment  of  snehteoloif 
within  our  limits,  and  to  become  a  pert  of  Mr 
Union,  would  he  desirable  totheStatecfTirgiut 
iteelf,  or  to  the  other  States,  especially  these  who 
would  be  in  its  vicinity. 

Could  we  procure  lands  beyond  the  \mfs  n 
the  United  Sti^s,  to  form  a  receptacle  forthoe 
people  ?  On  our  northern  boundary,  the  cooi&T 
not  ooeupied  by  British  suhjeets  b  the  |»ep0tf 
of  Indian  nations^  whose  title  wooldhtfetoh 
extiiiflaished,  with  the  oonacot  of  Great  BriMi 
and  the  new  settlers  wonldbeBrttisksabjeetk  U 
is  hardly  to  he  believed  that  either  Onst  Brtwi 
or  -the  Indian  proprietors  have  so  diiiimiiMt 
refpard  for  us. as  to  he  willing  toreliefeaihf^ 
ceiviBf  such  aeohMy  theuMeives, aodttsschM j 
be  doubted  whether  that  mce  of  saeaeosMle^ti 
exist  in  so  rigorous  a  el imate.  On  oarweKoi 
and  southern  frontiers  Spain  hoMs  as  iaBf"| 
country^  the-oaciipaBcy  of  which,  Iw^'^^'^l 
the  Indtan  natives,  exeept  a  few  iiuaiaiei  if" 
pesaeaaed  by  Spanish  anbwcts.  Itjsvernf*^ 
able,  indeed,  whether  the  Indians  wm  f*^ 
whether  Spain  would  he  wiUiag  to  i****^"! 
people,  and  nearly  certaia  that  she  ^^  ^ 
alienate  the  sovereignty.  The  saaw  I"**"?]: 
ourselves  would  recur  here  ako,  as  di4i>|*''? 
case:  Should  we  be  willtag  to  havssashsij 
ony  in  oentaot  wkh  tis?  However  ear  pn«a 
interests  may  restrain  as  withio  oerlteirt^jj^ 
impovible  not  to  look  forward  to  distaat  t-» 
when  our  rapid  mulliplication  iriil  eipsBd 
beyond  those  limits,  and  cover  the  wholeaoit 
if  not  the  southern  continent,  with  s  ^ 
speaking  the  same  language,  governed  isjj|» 
forms  and  by  aiailar  laws.    Noroaawi"'" 
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slate  wilh  aatuilaotion  either  blot  or  mixture  oo 
ihat  Boriace.  Spain,  Franee,  and  Portugal  bold 
poasetsions  on  the  southern  cootinent,  as  lo  wbieh 
[  am  not  well  enough  informed  to  say  how  far 
.hey  might  meet  our  views.  But  either  there  or 
,n  the  northern  continent,  should  the  consiituted 
luthorities  of  Virginia  fix  their  attention  of  pref- 
erence, I  will  have  the  dispositions  of  those  Pow- 
!Ts  aaanded  in  the  first  instance. 

The  .West  Indies  offer  a  more  probable  and 
practicable  retreat  for  shem.  Inhabited  already 
yj  a  people  of  their^own  race  and  color,  climates 
congenial  with  their  natural  constitution,  inaula- 
ted  from  ithe  other  ideseripligns  of  men,  nature 
^eeoia  to  hate  fbrmt d  these  islands  to  become  the 
-eeeptacles  of  the  blacks  transplanted  into  this 
lemisphere.  Wh^her  we  coqld  obtain  from  the 
Surop^an  sovereigns  of  those  islands  leave  tq 
lend  tnither  the  persons  under  contemplation,  I 
cannot  say ;  but  I  think  it  more  probable  than  the 
x>rmer  pr6i>ositlons,  because  or  their  being  al- 
"cady  inhabited  more  or  less  bv  the  same  race. 
The  most  promising  portion  of  tnem  is  the  island 
>f  St.  Domio|ro,  where  the  blacks  are  established 
nto  a  sovereiffoty  de /oc/o,  and  have  organized 
bemselves  under  regular  laws  and  government. 
[  should  conjecture  that  their  present  ruler  mi^ht 
^e  willing,  on  many  considerations,  to  receive 
>ven  that  description  which  would  be  exiled  for 
lets  deemed  criminal  by  us,  but  meritorious,  per- 
haps, by  him.  The  possibility  that  these  exiles 
might  stimulate  and  conduct  vindictive  or  preda- 
tory descents  on  our  coasts^  and  facilitate  concert 
irith  their  brethren  remaining  here,  looks  to  a 
state  of  things  between  that  island  and  us  not 
probable  on  a  contemplation  of  our  relative 
ttrenjj^th^  and  of  the  disproportion  daily  growing; 
md  It  IS  overweighed  by  the  humanity  of  the 
neasures  proposed,  and  the  advantages  or  disem- 
barrassing ourselves  of  such  dangerous  charac* 
;ers.  Africa  would  offer  a  last  ana  undoubted  re* 
sort,  if  all  others  more  desirable  should  fail  us. 
Whenever  the  Legislature  of  Virginia  shall  have 
>rought  its  mind  to  a  point,  so  that  I  may  know 
exactly  what  to  propose  to  forei^^n  authorities,  I 
will  execute  their  wishes  with  fidelity  and  z^l. 
[  hope,  however,  they  will  pardon  me  £br  slig- 
hting a  single  question  for  their  own  considera- 
ion.  When  we  contemplate  the  variety  of  ooun- 
ries  and  of  sovereigns  towards  which  we  may 
lirect  our  views ;  the  vast  revolutions  and  chan- 
jres  of  circumstadces  which  are  now  in  a  course 
>f  progression ;  the  possibilities  that  arrange- 
nents  now  to  be  made  with  a  view  to  any  par- 
icular  place. may,  at  no  greav4i0ta9eeof  time,  be 
otally  deranged  by  a  change  of  sovereignty,  of 

K^vernment,  or  of  other  circi|mstances,  it  will  be 
r  the  Leglsletore  tooonsider  whether.  ftfYer  they 
ifaall  have  made  all  those ffeoeral  prorieions  which 
nay  be  ffxed  by  legislaave  amhoritr,  It  would 
M  repoeii^  too  mucn  confidence  in  their  Elxecu- 
Ire  to  leave  the  plaee  of  rciegatioa  to  be  decided 
^  by  them,  and  executed  with  the  aid  of  the 
llederal  Ezeeative.  They  oould  accommodate 
heir  arrangements  to  the  actual  state  of  things 
la  whjuh  ooamcka  m  Fawera  na^be  Ibaad  to 


etist  at  that  day,  and  may  prevent  the  effect  of  the 
law  from  being  defeated  by  intervening  changes. 
This,  however,  is  for  them  to  decide.  Our  duty 
will  be  to  respect  their  decision.  Accept  aasnr- 
ances,  dbc. 

TH.  JfiFFBRSON. 
To  Gtovernor  Monrob. 

RicHMONn,  Dccewfter  21, 1801. 
Sir  :  I  have  the  pleasure  to  communicate  to 
the  General  Assembly  a  copy  of  my  correspond- 
ence with  the  President  of  the  United  States,  in 
compliance  with  the  resolution  of  the  31st  of  De- 
cember last,  relative  to  the  purchase  of  lands  with- 
out the  limits  of  Che  State,  to  which  persons  ob- 
noxious to  its  laws  or  dangerous  to  the  peace  of 
society,  may  be  removed.  As  it  was  known  that 
the  United  States  had  lands  for  sale  in  the  Terri- 
tory lying  between  the  Ohio  and  the  Mississippi, 
a  proposition  to  make  the  acquisition  by  purchase 
conveyed  the  idea  of  a  preference  for, a  xract  in 
that  quarter ;  but,  as  sucn  preference  was  not  de- 
clared, and  a  liberal  construction  of  the  resolution 
adniitted  a  greater  scope,  I  thought  it  my  duty  to 
open  the  subject  in  that  light  to  the  President. 
His  reply  has  stated  fully  and  ably  the  objections 
which  occur  to  such  an  establishment  within  the 
limits  of  the  United  States.  He  also.piesents  to 
view  all  the  other  places  on  this  continent^  and 
elsewhere,  wbieh  furnish  alternatives,  with  the 
advantages  and  disadvantages  attending  each; 
and  assures  us  of  the  promptitude  and  zeal  with 
which  he  wiU  co-K)perate  in  oarryinff  into  effect 
whatever  plan  the  Legtslatune  may  adopt  io  refer- 
ence to  the  object  contemplated.  It  remaine, 
therefore,  for  the  Qeneral  Assembly  to  explain 
more  fully  the  description  nf  persons  who  are  to 
be  thus  iiauiported,  and  the  place  to  whieh  it  is 
disposed  to  give  the  preference.  As  eoon  as  its 
sense  is  declared  on  those  points^  I  shall  hasten 
tocomnunioate-the  same  to  the  President,  aad 
shall  not  fail  to  lay  the  result  before  you  at  your 
next  ^session.  It  is  proper  to  add,  that.it  ia  the 
wish  of  the  President  that  the  eaauniuucatiaa  be 
coQsidend  as  confidential. 

I  am.  sir.  with  gfeat  respect  and  esteem,  your 
very  haoahie  servaat, 

JAS.  MONROB. 
To  the  Speakbr  of  the  Hmm  fif  JMegtOm* 

Jh  thb  Housb  of  Dblsgatbs. 

Saturday^anuarylQ.  1802. 

The  Legislature  of  this  Oommonwealth.  by 
their  resolution  of  December  last,  having  author* 
ized  the  Governor  to  correspond  with  the  Presi- 
dent of  the  United  States  relative  to  the  purchase 
of  lands  without  the  limits  of  this  State,  to  which 
persons  obnoxious  to  the  laws  or  dangerous  to  the 
peace  of  society  might  be  removed,  from  which 
ffenerai  expressions  a  difference  of  construction 
has  prevailed ;  to  reconcile  which,  recourse  mast 
be  had  to  the  actoal  state  of  things  which  pro- 
duced the  resolution :  therefore, 

Rmdved,  That,  as  the  rasolution  was  not  in- 
tended to  embraoe  offintden  fw  ofdioary  erknes^ 
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to  which  the  laws  have  been  found  eqaal,  but 
only  those  for  conspiracy,  insurffency,  treason, 
ana  rebellion,  among  those  particular  persons  wba 
produced  the  alarm  in  this  State  in  the  Fall  of 
1800,  the  Governor  be  requested,  in  carrying  the 
said  resolution  into  effect  upon  the  construction 
here  given,  to  request  of  tne  President  of  the 
United  States,  in  procuring  the  lands,  to  prefer 
the  continent  of  Africa,  or  any  of  the  Spanish  or 
Portuguese  settlements  in  South  America. 

Besolved,  also,  That  the  Governor  be  requested 
to  correspond  with  the  President  of  the  United 
States,  for  the  purpose  of  obtaininjOf  a  place,  with* 
out  the  limits  of  the  same,  to  which  tree  negroes 
or  mulattoes,  and  such  negroes  or  mulattoes  as 
may  be  emancipated,  may  be  seat,  or  choose  to 
remove  as  a  place  of  asylum ;  and  that  it  is  no> 
the  wish  of  the  Legislature  to  obtain,  on  behalf 
of  those  who  may  remove  or  be  sent  thither,  the 
aovereisnty  of  such  place. 

Eescnved,  also.  That  the  Governor  lay  before 
the  next  General  Assembly  the  result  of  his  com- 
munications, to  be  subject  to  their  control. 
WM.  WIRT, 
Clerk  House  of  Delegates. 
January  23^  1802.^ Agreed  to  by  the  Senate. 
H.  BROOKES, 
Clerk  of  the  Senate. 
A  copy.    Test : 

JAMES  PLEASANTS,  Jr., 
C^k  House  of  Delegates. 


RiCHMONn,  February  2, 1805. 
Gbnti^meii  :  I  have  the  honor  to  enclose  a 
reaolution'  of  the  General  Assembly,  for  an  expla- 
nation of  which  I  beff  leave  to  refer  you  to  the 
copies  of  letters  which  passed  between  the  Presi- 
dent of  the  United  States  and  Governor  Monroe. 
and  to  one  written  by  the  President  to  me,  and 
by  this  mail  transmitted  to  our  Senators  in  Con- 

Kfss;  but,  for  more  satisfactory  information,  I 
ve  to  refer  you  to  the  President  himself,  to 
whom  I  shall  apologise  for  requesting  you  to 
trouble  him  on  this  occasion ;  but  I  know  that  he 
will  with  pleasure  give  you  all  the  information 
yoo  may  require.  From  the  nature  of  the  deli- 
cate business  contemplated  in  the  resolution,  you 
will  see  the  propriety  of  its  being  considered  as 
aeeret  and  confidential. 

I  am,  gentlemen,  witk  great  respect,  your  obe- 
dient servant, 

JOHN  PAGE. 
The  Representatives  prom  Virginia, 

^  tn  Congress, 

Tin«i]riA«— Ckneral  Assembly  begun  and  held  at  the 
Capitol,  in  the  City  of  Richmond,  on  Monday,  the 
third  day  of  December,  in  the  year  of  onr  Lord  one 
dioosand  eight  hundred  and  four,  and  of  the  Com- 
monwealth the  twenty-ninth : 
Besolved,  That  the  Senators  of  this  State  in 
the  Confess  of  the  United  States  be  instructed, 
and  the  Representatives  requested^  to  exert  their 
Wsi  efforts  for  the  purpose  of  obtaining  from  the 
General  Ckivernnant  a  competent  poruon  of  tti- 


ritory.  in  the  country  of  Louisiana,  to  be  appro- 
priated to  the  residence  of  such  people  of  color 
as  have  been  or  shall  be  emancipated  in  Virginia, 
or  may  hereafter  become  dangerous  to  the  pablie 
safety :  Provided,  That  no  contract  or  arrange- 
ment respecting  such  territory  shall  be  obliemtory 
on  this  Commonwealth  until  ratified  by  the  Legie- 
lature. 

CREED  TAYLOR, 


Speaker  of  the  Semaie. 
H.liOLM — 


.-.  JOLMES, 
Speaker  House  of  Pdegaies, 
A  copy.    Test : 

JAMES  PLEASANTS,  Jr^ 
CUrk  House  rf  DdtgaMe9. 


Washington  December  2Y,  1804. 

Dear  Sir  :  Resuming  the  subject  of  die  reso- 
lutions of  the  House  of  Delegates  of  December 
31;  1800,  January  16, 1802,  and  February  3,  1804, 
I  iiave  it  not  in  my  power  to  say  that  any  change 
of  circumstances  has  taken  place  which  enables, 
me  yet  to  propose  any^  specific  asylum  for  the  per- 
sons who  are  the  subjects  of  our  correspondence. 
The  Island  of  St.  Domingo,  our  nearest  and  moat 
convenient  recourse,  is  too  unsettled  I'n  tho  con- 
ditions of  its  existence  to  be  looked  to  as  yet  for 
any  permanent  arrangements:  and  the  Earopean 
nations  having  territories  in  the  same  quarter,  and 
possessing  the  same  kind  of  population,  are  not 
likely  to  risk,  any  change  in  the  present  state  of 
that  population.  .  Whether  the  inhabitants  of  our 
late  acquisition  beyond  the  Mississippi,  or  the  Na- 
tional Legislature,  would  consent  that  a  portion  of 
that  country  should  be  set  apart  for  the  persoas 
contemplated,  is  not  within  my  competence  to  say. 

My  last  information  as  to  Sierra  Leone,  Is,  tkat 
the  companv  were  propi^siog  to  deliver  up  their 
colony  to  their  Government.  Should  this  take 
place,  it  might  furnish  occasion  for  another  efibrt 
to  procure  an  incorporation  of  oura  into  it.  An 
attack,  during  the  war,  has  done  the  settlement 
considerable  miury. 

I  beg  you  to  be  assured  that,  having  the  object 
of  the  House  of  Delegates  sincereljr  at  heart,  i 
will  keep  it  under  my  constant  aitention^  and, 
omit  no  occasion  which  may  occur  (^  giving  il 
effect. 

Accept  my  affectionate  salutations  and 
ces  of  great  respect  and  consideration. 

TH.  JEFFERSON. 

Governor  Paor. 


CUMBERLAND  ROAD. 

[Commnnication  to  .Oa|gifs,  Jannaiy  91, 1897.] 
TotkeSemateandHsstseof 

Repnaentaiises  of  (he  United  Stmtss.- 

In  execution  of  the  act  of  the  last  aesttoe  alj 
Congress,  entitled  ^  An  act  to  rerulate  the  ky^ 
ing  out  and  making  a  road  from  Cumberland,  m 
the  State  of  MaryTaod,  to  (he  State  of  Ohio,"] 
appointed  Thomas  Moore  of  Maryland.  JosepI 
Kerr  of  Ohio,  and  Eli  WiHtams  o(  liUryi^ 
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commissioiiers  Co  Itkj  OQt  the  nid  road,  and  to  per- 
form the  other  daties  assigned  to  them  bj  the  act. 
The  proffress  which  they  made  in  the  ezecation  of 
the  work,  doring  the  last  season,  will  appear  in 
their  report  now  com  man  iea  ted  to  Congress ;  on 
the  receiptor  it,  I  took  meaMires  to  obtain  consent, 
for  laakiDg  the  road  of  the  States  of  Pennsylvania, 
BIftryland,  and  Virginia,  through  which  the  com- 
miasioners  propose  to  Jay  it  out.  I  have  receiyed 
acts  of  the  Legislature  of  Maryland  and  Virginia, 

firing  the  consent  desired ;  that  of  Pennsylyania 
as  the  subject  still  tinder  consideration,  as  is  sqp- 
posed.  Until  I  receive  fall  consent  to  a  free 
choice  of  route  through  the  whole  distance,  I 
have  thought  itsaibst  neither  to  accei>t  nor  reject 
finally  the  partial  report  of  the  commissioners. 

Some  matters  suggested  in  the  report  belong 
eaEelosiyely  to  the  legislature. 

TH.  JEFFERSON. 
Janoart  31, 1807. 


The  Commiitsioners  acting  by  appo 
ev  the  law  of  Congress^  entitled  **Ai 


pointment  un- 
dev  the  law  of  Congress^  entitled  **An  act  to  reg- 
ulate the  laying  out  and  making  a  road  from 
Cumberland^  in  the  State  of  Maryland,  to  tbe 
State  of  Ohio,"  beg  Isaye  to  report  to  the  Presi- 
deat  of  the  United  States,  and  to  premise  that 
the  duties  imposed  by  the  law  became  a  work  of 
greater  magnitude^  and  a  task  much  more  arduous, 
than  was  conceiyed  before  entering  upon  it ;  from 
which  circumstance,  tbe  commissioners  did  not 
idlow  tbertiselyes  sufficient  tirme  for  the  perform- 
ance of  it  bdbre  the  seyerity  of  tbe  weather  ob^ 
Itged  dism  to  retire  fi-om  it,  which  was  the  case 
im  the  first  week  in  the  prewnt  month,  (Decem- 
ber.) That,  not  haying  fully  accomplished  their 
-irork^^hey  are  unable  fully  to  report  a  discharge 
o£  all  the  duties  enjoined  by  tbe  law ;  but,  as  the 
most  material  and  principal  part  has  been  perform- 
ed) mad  as  a  communication  of  tbe  progress  already 
BMide  may  be  useful  and  proper  during  the  present 
session  of  Congress,  and  of  the  Legislatures  of 
those  States  through  which  the  route  passes,  the 
eoflUBiBsioBers  respectfnily  state:  that  at  a  yery 
eatly  period  it  was  conceiyed  that  the  maps  of  the 
eoQa^  were  not  sufficiently  aoourate  to  afford 
a  minute  knowledge  of  the  true  courses  between 
the  extreme  points  on  the  riyers,  by  which  the 
researches  of  the  commissioners  were  to  be  goy- 
emed;  a  suryey  for  that  purpose  became  indis- 
peasable,  and  coasiderations  of  public  economy 
soggested  tbe  propriety  of  makiuff  this  suryey 
preMde  the  personal  attmidance  of  the  commis- 
sioners. 

Josias  TbQjnpson,  a  suryeyor  of  professional 
merit,  was  taken  into  serrtce  and  authorized  to 
emp&ey  two  chain-carriers  and  a  marker,  as  well 
as  ewe  yaneman.  and  a  packhorse  man,  and  horse, 
on  pnblie  account;  the  latter  bein^  indispensable 
mod  really  beneficial  in  accelerating  the  work. 
The  snryeyors'  instructiohs  are  contained  in  doc- 
ameat  No.  1,  accompanying  this  report 

Calculating  on  a  reasonable  time  for  the  per* 
foraiaace  of  the  instructions  to  the  suryeyor,  the 
comsaissieBera,  by  earrapondeacei  fixed  oa  the 


1st  day  of  September  last,  for  their  meeting  at 
Cumberland,  to  proceed  in  the  work  ;  neither  of 
them,  howeyer,  reached  that  place  until  the  3d  of 
that  month,  on  which  day  they  all  met. 

The  surveyor  haying,  under  his  instructions, 
laid  down  a  plat  of  his  work,  showing  the  meanders 
of  the  Potomac  and  Ohio  riyers,  within  the  limits 
prescribed  for  the  commissioners,  as  also  the  road 
between  those  riyers  which  is  commonly  trayelled 
from  Cumberland  to  Charlestown,  in  part  call- 
ed Braddock's  road ;  and  the  same  being  produced 
to  the  commissioners,  whereby  straight  lines  and 
their  true  courses  were  shown  between  the  extreme 
points  on  each  riyer,  and  the  boundaries  which 
limit  the  powers  of  the  commissioners  being  there- 
by ascertained,  seryinj^  as  a  basis  whereon  to  pro- 
ceed in  the  examination  of  the  grounds  and  race 
of  the  country ;  tbe  commissioners  thus  prepared 
commenced  the  business  of  exploring;  and  in  this 
it  was  considered  that  a  faithful  discharge  of  the 
discretionary  powers  yested  by  the  law  made  it  ne- 
cessary to  yiew  the  whole  to  be  able  to  judffe  of 
a  preference  due  to  any  part  of  the  grounds,  which 
impcxsed  a,  task  of  examining  a  space  compre- 
hending upwards  of  two  thousand  square  miles; 
a  task  rendered  still  more  incumbent  by  the  soU- 
citttde  and  importunities  of  the  inhaoitants  of 
eyery  part  of  the  district,  who  severally  conceiyed 
their  grounds  entitled  to  a  preference. 

It  becoming  necessary,  in  the  interim,  to  run 
various  lines  of  experiment  for  ascertaining  the 
geographical  position  of  several  points  entitled  to 
attention,  and  the  service  sofiering  great  delay  for 
want  of  another  surveyor,  it  was  thought  con- 
sistent with  the  public  interest  to  employ,  in  that 
capacity,  Arthur  Rider,  the  vaneman,  who  had 
been  chosen  with  qualifications  to  meet  such  an 
emergency,  and  whose  service  as  vaneman  could 
then  be  dispensed  with ;  he  commenced,  as  sur- 
veyor, on  the  22d  day  of  September,  and  con- 
tinued so  at  field-worlc  until  the  first  day  of  De- 
cember, when  he  was  retained  as  a  necessary  as- 
sistant to  the  principal  surveyor,  in  copying  field 
notes  as  basteaing  tne  draught  of  the  work  to  be 
reported.  Tbe  proceedings,  of  the  commissioners 
are  specially  detailed  in  their  general  journal, 
compiled  from  the  daily  journal  of  each  commis- 
sioner, to  which  they  beg  leave  to  rder  under 
mark  No.  2. 

After  a  careful  and  critical  examination  of  all 
the  grounds  within  the  limits  prescribed,  as  well 
as  the  grounds  and  ways  out  from  the  Ohio  west- 
wardly  at  several  points,  add  examininff  the  shoal 
parts  of  the  Ohio  river  as  detailed  in  the  table  of 
soondines,  stated  in  their  jouVnalj  and  after  nia- 
ing  all  the  information,  geographical,  general  and 
special,  possible  and  necessary,  towards  a  jodicioas 
discharge  of  the  duties  assigned  them,  the  com- 
missioners repaired  to  Cumberland,  to  examine 
and  compare  their  notes  and  journals,  and  deter- 
mine upon  the  direction  and  location  of  their 
route. 

In  this  consultation  the  goyeming  objects  were: 

1st.  Shortness  of  distance  between  navigable 
points  on  the  eastern  and  western  waters. 

Sdb  A  peiat  oa  the  M onongahela  best  calca« 
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lated  to  equalise  the  adranta^eB  of  th»  portagtB  in 
the  coQDtry  within  reach  of  it. 

3d.  A  point  on  the  Ohio  river  most  capable  of 
combining  certainty  of  navij^tion  with  road  ac- 
commodation;  emoracing,  m  this  estimate,  re- 
mote points  westwardly,  as  well  as  present  and 
probable  population  on  the  north  and  xouth. 

4tb.  Best  mode  of  diffusing  benefits  with  least 
distance  of  road. 

In  contemplating  these  objects,  due  attention 
was  paid  as  well  to  the  comparative  merits  of 
towns,  establishments^  ,and  settlements  already 
made,  as  to  the  capacity  of  the  country  with  the 
present  and  probable  pop^ulation. 

In  the  course  of  arrangement,  and  in  its  order, 
the  first  point  located  lor  the  route  was  deter- 
mined and  fixed  at  Cumberland,  a  decision  founded 
on  propriety,  and  in  some  measure  on  necessity, 
froiii  tne  circumstance  of  a  high  and  difficult 
moUDtain  called  Nobley,  laying  and  confining  the 
east  margin  of  the  Potomac,  so  as  to  render  it  im- 
possible of  access  on  that  side  without  immense 
ezt^nse,  at  any  point  between  Cumberland,  and 
where  the  road  from  Winchester  to  Gwynn's 
crosses,  and  even  there  the  Nobley  mountain  is 
crolraed  with  mucb  difficulty  and  nasard.  And 
this  upper  point  was  taxed  with  another  foitDi- 
dible  oDJection ;  it  was  found  that  a  hi^  range 
of  mountains  called  D^n's,  stretching  across  from 
Ghrynn's  to  Potomac,  above  this  point,  preclod«ld 
thci  opportunity  of  extending  a  route  from  this 
point  in  a  proper  directiba,  and  left  no  alternative 
tmf  passing  by  Qwynn's  ;  the  distance  from  Cum- 
berland to  Gwynn^s  being  upwards  ot'a  mile  less 
than  from  the  upper  point,  which  lies  ten  miles 
by  water  above  Cumberland,  the  commissixmers 
were  not  permitted  to  hesitate  in  preferring  a 
point  whien  shortens  the  portage  as  well  as  the 
Potomac  navigation. 

The  point  on  the  Potomae  being  viewed  as  a 
grettt  repository  of  produce  which  a  eood  rcKad 
will  bring  from  the  west  of  Laurel  Hill,  and  the 
advantages  which  Cumberland,  as  a  town,  has  in 
that  respect  over  an  unimproved  place,  are  addi* 
tional  considerations  operating  foreibiy  in  fkvor 
of  the  place  preferred^ 

In  extendrog  the  route  from  Cumberiand,  a 
triple  range  of  moi^ntains,  stretching  ateross  from 
Jening's  run  in  measure  with  Gwynn's,  left  only 
the  altemative  of  lay  tag  the  rowl  up  WilPsereec 
fbr  three  miles,  nearly  at  right  angles  with  the 
true  course,  and  then  by  way  of  Jening's  run,  or 
entending  it  over  a  break  in  the  smai&st  moun« 
^n  on  a  better  course  by  Gwynn's  to  the  top  of 
Savage  mountain :  the  latter  was  adopted,  being 
the  shortest,  and  will  be  less  expensive  in  hill- 
«de  digging  over  a  sloped  route  than  the  former, 
refttiring^  one  bridge  over  Will's  creek,  and  seve- 
nk  over  Jening's  run,  both  very  wide  and  con- 
siderable streams  in  high  water ;  and  a  more 
wteiffhty  reason  for  preferring  theroute  by  Gwynn's 
is,  the  great  accommodation  it  will  afford  travci^ 
lers-  from  Winchester  by  the  upper  point  who 
oddld  not  reach  the  route  by  Jening's  ran  short  of 
the  top  of  Savage,  which  would  withhold  from 
Iheiii  the  ben^  of  aa  eltsy  way  up  that  moun- 


tain. It  is,  however,  supposed  thai  thoae 
travel  from  Winchester  by  way  of  the  upper 
point  to  Chrynn's,  are  in  that  respect  more  the 
dupes  of  common  prejudice  th%n  judges  of  their 
own  ease,  as  it  is  believed  the  way  wiU  be  at 
short,  and  on  much  better  ground,  to  crosa  the 
Potomac  below  the  confluence  of  the  north  and 
south  branches  (thereby  crossing  these  twi>.  at 
well  as  Patterson's  creek,  in  one  stream,  eqoiitty 
fordable  in  the  same  season)  than  to  pass  throngh 
Cumberland  to  Gwynn^.  Of  these  grounds,  how- 
ever, the  commissioners  do  not  ^)eakfrom  netnal 
vieW}  but  consider  it  a  subject  well  worthy  of  f«- 
ture  mvestigation. 

Having  sained  the  top  of  Allegany  moonlniii, 
or  rather  the  top  of  that  part  eaSled  Savage,  by 
way  of  Gwynn's,  the  general  route,  as  it  respcets 
the  most  important  points^  was  determined  Aafol^ 
lows,  viz : 

From  a  stone  at  the  corner  of  lot  No.  1,  in  Cum- 
berland, near  the  confluence  of  Will's  creek  and 
the  north  branch  of  Pototnac  river ;  thence  ex- 
tending along  the  street  westwardly,  to  cross  the 
hill  lymg  between  Cumberland  and  Gwynn^at 
the  gap  where  Braddock's  road  passes  it  -,  chenee 
near  Gwynn's  and  Jesse  Tomlinson's,  to  erossthe 
Big  Youghiogana,  near  the  mouth  of  Rogers'  nui, 
between  the  crossing:  of  Braddock's  road  and  Ike 
confluence  of  the  streams  which  form  the  Tni^ey 
foot ).  thence  to  cross  Liaurel  Hill,  near  the  §om 
of  Dnnbar's  run,  to  the  west  foot  of  that  hill^  ma 
point  near  where  Qraddoek's  old  road  reaoharf  it, 
near  Guest's  old  phtee,  nowr  Colonel  laae  Mm* 
son's ',  thenee  through  BrownsviUe  and  Brid^ 
port,  to  cross  the  Monongah^a. river  below  JolMe 
Crawibed's  ferry ;  and  thence  en  aa  straight  % 
coorbe  as  the  country  .wiH  admit  to  the  Ohio  8% 
a  point  between  the  mouth  of  Wheelen  entph  and 
the  lower  point  of  Wheelen  island. 

In  this  direction  of  the  ronte  it  will  lft|r  ubmi 
twent^^fourand  a  half  milestn  Maryland^  seventy* 
five  miles  and  a  half  in  Pennsylvania^  and  twelve 
miles  in  Virginia  (  distances  which  will  be  i»  a 
smdl  degree  increased  by  meanders,  whseh  t^ 
bed  of  the  road  must  necessarily  make  batwecii 
the  points  mentioned  in  the  location ;  anil  tktia 
route,  it  is  beliered,  comprehends  more  nnpoalaat 
advantages  than  could  be  aAirded  in  any*  o^ar. 
inasmuch  as  it  has  a  eapaoity  at  least  eq«nl  te 
any  other  in  extending  advantages  of  a  highway, 
ana  at  the  saade  time  estaUishes  the  shortest  port* 
age  between  the  points  already  navigatm].  and  on 
the  way  accomtnodntes  other  and  ndirer  points 
to  which  navigation  may  be  extendbed,  wad  sttli 
shorten  the  porta^^e. 

It  intersects  ESg.  Yonghiogana  at  the  nmrtal 
point  firom  Cumberland,  then  lies  nearly  pnrattel 
with  that  river  for  the  distance  of  twenty  mAei^ 
and*  at  the  west  foot  of  Laurel  Hill  lies  withta 
&ve  miles  of  Connelsville,  from  which  the  Ton- 
ghiogana  is  navigated ;  and  in  the  same  direetisa 
the  route  intersects  at  Brownsville,  the  aeaiut 
point  on  the  Monongahela  river  within  the  dis* 
trict.'  The  improvement  of  the  Yoc^hiofntta 
navigation  h  a  subject  of  too  mnch  impoitaaee 
to  reflMin  king  nc^gleoted^  and  the  onpneily  d 
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that  rmr,  as  hiffb  ap  as  the  falls,  (twelire  miles 
abov«  ConoelsvilTe,)  is  said  to  be  equal,  at  a  small 
espense^  with  the  parts  already  nayigated  below. 
Tne  obstrnetions  at  the  falls,  anid  a  rockv  rapid 
near  Turkey  Foot,  coastitate  the  principal  impe- 
diaieDts  ia  that  river  to  the  iaterseotion  of  the 
Toate,  and  as  much  higher  as  the  stream  hasaca- 
paeity  for  nayigatioD  \  and  these  difl&eultie^  will 
doabtleas  be  removed  whea  the  intercourse  shall 
warrant  the  measure.  Under  these  circumstances 
tha  portage  may  be  thus  stated: 

Miles. 
Fram  Cumberland*  to  Manougahela  -    66^ 

From  Cumberland  to  a  point  iu  measure 
with  CoanelaYiUe,  oa  the  Youghiogaaa 
TiTer     -       -       -       -       -       -       -    51i 

Froai  Cumberland  to  a  point  iu  measure 
with  the  lower  end  of  the  falls  of  Yoo- 
ghiogana,  which  will  lie  two  miles  aorih 
of  the  public  road  -----    43 

From  Cumberland  to  the  interseotioa  of 
the  route  with  the  Youehio^ana  river  -    34 
Nothing  is  here  said  of  the  Little  Yougfaiogana, 
which  lies  nearer  Cumberland ;  the  stream  being 
unusually  crooked,  its  navigation  can  only  be- 
come the  work  of  a  redundant  population. 

The  point  which  this  route  locates,  at  the  west 
foot  of  Laurel  Hillj  haviag  cUared  ^e  whole  of 
the  Alleghany  mountain,  is  so  situated  as  to  ex- 
teod  the  advantages  of  an  easy  way  through  the 
great  barrier,  with  more  equal  justice  to  the  best 
parts  of  the  country  between  Laurel  Hilt  and  the 
Ohio.  Lines  from  this  point  to  Pittsburg  aud 
Morgantown,  diverging  nearly  at  the  same  angle, 
open  upoB  equal  terms  to  all  parts  of  the  Western 
couatry  that  can  itiaka  use  of  this  portage ;  and 


which  BMyindade  the  settlements  from  Pitts- 

taMTA  up  Bw  Beaver,  ta  the  Canaecttaat  reserve, 

Lake  fiirie.  as  well  as  those  on  the^outhern 


on 


of  the  Ohto  and  all  the  intermediate 
ccMWCry. 

JBiawnsvilla  is  nearly  eqaidistaat  from  Bi^ 
Bearer  and  Fishing  CreeL  aad  equally  oonve- 
luaat  to  ail  the  crossing  places  on  the  Ohio  be- 
twaea  these  extremes^  As  a  port,  it  is  at  least 
equal  to  any  on  the  Monongahela  within  the 
limtta,  and  holds  superior  advantages  in  furnish- 
iaa  supplies  to  emigrants,  traders,  aud  other  trav- 
aUers  by  land  or  water. 

Not  onmindfulof  the  claims  of  towns,  and  their 
capacity  of  reciprocating  advantages  ojk,  public 
roada  the  oommissioneKs  were  not  insensible  of 
the  disadvantage  which  Union  town  must  feel 
from  the  want  of  that  accommodation  which  a 
more  southwardly  direction  of  the  route  would 
hare  afS>rded  f^  but  as  that  could  not  take  place 
without  a  relinquishment  of  the  shortest  passage, 
eoasideiations  of  public  benefit  could  not  yield  to 
fteliags  of  minor  import.  Union  town  being  the 
seat  of  justice  for  Fayette  county,  Pennsylvania, 
ia  act  without  a  share  of  public  benefits^  and  may 
partake  of  the  advantages  of  this  portage  upon 
equal  terms  with  Connelsville,  a  growing  town, 
with,  the  advantage  of  respectable  water^ntorks 
adjeiniag,ia  the  manufactory  of  flour  aad  iron. 

Jkftar  raachiag  the  Deareet  narigatioD  on  the 


westera  waters  at  a  point  best  calculated  to  dif- 
fuse the  benefits  of  a  great  highway  in  the  great- 
est possible  latitude  east  of  the  Ohio,  it  was  con- 
sidered that,  to  fulfil  the  objects  of  the  law,  it 
remained  for  the  commissioners  to  give  such  a 
direction  to  the  road  as  would  best  secure  a  cer- 
taint^r  of  navigation  on  the  Ohio  at  all  seasons, 
combining,  as  far  as  possible,  the  inland  aecom-- 
modation  of  remote  points  westwardl^. 

It  was  found  that  the  obstructions  in  the  Ohio 
within  the  limits,  between  Steuben  ville  and  Grave 
Creek,'  lay  principally  above  the  town  and  mouth 
of  Wheeling ;  a  circumstance  ascertained  by  the- 
commissioners  in  their  examination  of  the  chan- 
nel, as  well  as  by  common  useee,  which  has  long 
given  a  decided  preference  to  Wheeling  as  a  place 
of  embarkation  and  port  of  departure  in  dry  sea-^ 
SOBS.  It  was  also  seen  that  Wheeling  lay  in  a 
Line  from  Brownsville  to  the  centre  of  the  State* 
of  Ohio  and  Post  Vincennes.  These  circum- 
stances favoring  and  corresponding  with  the  chfcf 
o^ects  in  view  in  this  last  direction  of  the  route^' 
and  the  grouinl  from  Wheeling  westward  ly  being 
known  of  equal  fitness  with  any  other  way  out 
from  the  river,  it  was  thought  most  proper,  under 
these  several  considerations,  to  locate  the  point 
mentioned  below  the  mouth  of  Wheeling.  In 
taking  this  point  in  preference  to  one  higher  up, 
and  in  the  town  of  Wheeling,  the  public  benent 
and  convenience  were  consulted,  inasmuch  as  the 
present  crossin^g  place  over  the  Ohio  from  the 
town  is  so  contrived  and  confined  as  to  subject 
passengers  to  extraordinary  ferriage  and  delay, 
by  enterioff  aad  clearing  a  ferry-boat  on  each 
side  of  Wheeling  island,  which  lies  before  the 
town,  and  precludes  the  opportunity  of  fordina 
when  the  river  is  crpssed  in  that  way  above  and 
below  the  island.  From  the  point  located,  a  safe 
crossing  is  aflbrded  at  the  lower  point  of  the 
island  by  a  ferry  in  high,  and  a  good  ford  at  low 
water. 

The  face  of  the  country  within  the  limits  pre- 
scribed is  generally  very  uneven,  and  in  many 
places  broken  by  a  succession  of  high  mountains 
and  deep  hollows,  too  formidable  to  be  reduced 
within  five  degrees  of  the  horizon,  but  by  crossing 
them  obliquely,  a  mode  which,  although  it  im- 
poses a  heavy  task  of  hill-side  dfggin^,  obviates 
generally  the  necessity  of  reducing  hius  and  fill- 
ing hollows,  which,  on  these  grounds,  would  be 
an  attempt  truly  quixotic.  This  inequality  of 
the  surfiace  is  not  confined  to  the  Alleganv  moun- 
tain ;  the  country  between  the  Monongahela  and 
Ohio  rivers,  although  less  elevated,  is  not  better 
adapted  for  the  bed  of  a  road,  being  filled  with 
impediments  of  hills  and  and.  hollows  which  pre* 
sent  considerable  difficulties,  and  wants  that  su- 
perabundanee  and  convenience  of  stone,  which  is 
found  in  the  mountain. 

The  indirect  course  of  the  road  now  travelled, 
and  the  frequent  elevations  aad  depressions  which 
occur,  that  exceed  the  limits  of  the  law,  preclude 
the  possibility  of  occupying  it  in  any  exteni,  with- 
out great  sacrifice  of  distance,  and  forbid  the  use 
of  it,  in  any  one  part,  for  more  than  half  a  mite, 
or  mere  than  two  or  three  miles  in  the  whole. 
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Tke  expense  of  rendering  the  road  now  in  con- 
templation passable  maf.  therefore,  amount  to  a 
larger  sum  than  may  have  been  supposed  neces- 
sary, under  an  idea  of  embracing  in  it  a  consider- 
able part  of  the  old  road  ;  but  it  is  believed  that 
the  contrary  will  be  found  most  correct,  and  that 
«  sum  sufficient  to  open  the  new  could  not  be  ex- 
pended on  the  same  distance  of  the  old  road  with 
€qual  benefit. 

The  sum  required  for  the  road  in  contemplation 
will  depend  on  the  style  and  manner  of  makincp 
it;  as  a  common  road  cannot  remove  the  difficul- 
ties which  always  exist  on  <Ieep  grounds,  and 
particularly  in  wet  seasons,  and  as  nothing  short 
of  a  firm,  substantial,  well  formed,  stone  capped '  * 
road,  can  remove  the  causes  which  led  to  the 
measure  of  improvement,  or  ren^der  the  institution 
as  commodious  as  a  ^reat  and  growing  inter- 
course appears  to  require,  the  expense  of  such  a 
road  next  becomes  the  subject  of  inquiry. 

In  this  inquiry  the  commissioners  can  only  form 
an  estimate  by  recurring  to  the  experience  of 
Pennsylvania  and  Maryland  in  the  business  of 
artificial  roads.  Upon  this  data,  and  a  compari- 
son of  the  grounds  and  proximity  of  the  materials 
for  covering,  there  are  reasons  for  belief  that,  on 
the  route  reported,  a  complete  road  may  be  made 
at  an  expense  not  exceeding  six  thousand  dollars 
per  mile,  exclusive  of  bridges  over  the  principal 
streams  on  the  wav.  The  average  expense  of  the 
Lancaster,  as  well  as  Baltimore  ana  Frederick 
turnpike,  is  considerably  higher;  but  it  is  be- 
lieved that  the  convenient  supply  of  stone  which 
the  mountain  affords  will,  on  those  grounds,  re- 
duce the  expense  to  the  rate  here  stated. 

As  to  the  policy  of  incurrinjg;  this  expense,  it  is 
not  the  province  of  the  commissioners  to  declare; 
bat  they  cannot,  however,  withhold  assurances  of 
a  firm  belief  that  the  purse  of  the  nation  cannot 
be  more  seasonably  opened,  or  more  happily  apn 
plied,  than  in  promoting  the  speedy  and  effectual 
eBtablishment  of  a  great  and  easy  road  on  the 
way  contemplated. 

In  the  discbarge  of  all  these  duties,  the  com- 
inissioners  have  been  actuated  by  an  ardent  de- 
sire to  render  the  institution  as  useful  and  com- 
modious as  possible ;  and,  impressed  with  a  strong 
sense  of  the  necessity  which  urges  the  speedy  es- 
tablishment of  the  road,  they  nave  to  regret  the 
circumstance  which  delavs  the  completion  of  the 
part  assigned  them.  They,  however,  in  some 
measure,  content  themselves  with  the  reflection 
that  it  will  not  retard  the  progress  of  the  work,  as 
the  opening  of  the  road  cannot  commence  before 
spring,  and  may  then  begin  with  the  marking 
the  way. 

The  extra  expense  incident  to  the  service  from 
the  necessity  (and^  propriety,  as  it  relates  to  public 

f provided  for  by 
,  and  provision 
^  and  similar  ex- 

penses, when  in  tutyjre  it  may  be  indispensably 
incurred. 

The  Commissioners  having  engaged  in  a  ser- 
▼ice  in  which  their  zeal  didnot  permit  them  to 
calculate  the  difibrence  between  their  pay  and  the 


expense  to  which  the  service  subjected  them,c 
not  suppose  it  the  wish  or  intention  of  the  (Gov- 
ernment to  accept  of  their  services  for  a  mere  ia- 
demnification  of  their  expense  of  sqbeisleiioe, 
which  will  be  very  much  the  case  under  the  pres- 
ent allowance ;  they,  therefore,  allow  themselves 
to  hope  and  expect  that  measures  will  be  taken  to 
provide  such  further  compeo^tion  as  may,  under 
all  circumstances,  be  thought  neither  profuae  Bor 
parsimonious. 

The  painful  anxiety  manifested  by  the  inhabi- 
tants or  the  district  explored,  and  their  general 
desire  to  know  the  route  determined  on,  suggested 
the  measure  of  promulgation,  which,  after  soaM 
deliberation,  was  agreed  on  by  way  of  eirculac 
letter,  which  has  been  forwarded  to  those  persoas 
to  whom  precaution  was  useful,  and  afterwmrii 
sent  to  one  of  the  presses  in  that  quarter  for  pub- 
lication in  the  form  of  the  document  No.  3,  which 
accompanies  this  report. 

All  which  is,  with  due  deference,  submitted. 
ELI  WILLIAMS, 
THOMAS  MOORB, 
JOSEPH  KERR. 

DffOEMBBR  30,  1806. 


BURRns  C0N8HRACY, 

[The  following  documents  accompanied  the  PrendeoSfs 
Message  to  Qpngreas,  of  Jannaiy  22d,  1B07.  The 
Message  will  be  found  in  the  Senate  proceedings  of 
that  date,  ante  page  39.] 

DepotUion  oj  General  WUkinmm, 

New  Oai^Aica,  Nov.  25, 1806. 
On  the  30th  of  the  same  month  I  waited  ia 
person  on  Doctor  E.  Bollman,  when  he  ioforaed 
me  that  he  had  not  heard  from  Colonel  Buit 
since  his  arrival  here;  that  he  (the  said  Doctor 
E.  Bollman)  had  sent  despatches  to  Colooel  Boer 
by  a  Lieutenant  Spenee  of  the  Navv,  and  that  he 
had  been  advised  of  Spenee's  arrival  at  Nashville^ 
in  the  State  of  Tennessee,  aad  observed  that 
Colonel  Burr  had  proceeded  too  Ikr  to  retreat; 
that  he  f  Colonel  Burr)  had  numerous  and  power^ 
ful  friends  in  the  Unit^  States,  who  stood  pledged 
to  support  him  with  their  fortunes,  and  that  he 
must  succeed;  that  he  (the  said  Doctor  E.  Boll- 
man) had  written  to  Colonel  Burr  on  the  sub- 
ject of  provisions,  and  that  he  expected  a  supplf 
would  be  sent  from  New  York  and  also  mm 
Norfolk,  where  Colonel  Burr  had  strong  conoez- 
ions.  I  did  not  see  or  hear  from  the  Doctor  uacil 
the  5th  instant,  when  I  called  on  him  the  seeond 
time.  The  mail  having  arrived  the  day  before, 
I  asked  him  whether  he  had  received  any  intelU- 

fence  from  Colonel  Burr.  He  informed  me  that 
e  had  seen  a  letter  from  Colonel  Burr  of  the 
30th  of  October,  in  which  he  (Colonel  Burr)  gave 
assurances  that  he  should  be  at  Natehez  with  two 
thousand  men  on  the  30th  of  December  insiaaC| 
where  he  should  wait  until  he  heard  from  this  plaoe; 
that  he  would  be  followed  by  four  thousaad  nMie^ 
and  that  he,  j[Colonel  Borr,)  if  he  had  chosea, 
could  have  raised  or  got  twelve  thoasaud  as  eas  j 
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as  six  tboasand,  bot  that  ha  did  not  eoDStder  that 
number  necessary.  CoofidiDg  fully  in  this  infor- 
mation, I  became  indifferent  about  further  dis- 
guise.  I  then  told  the  Doctor  that  I  should  most 
certainly  o]>po6e  Colonel  Burr  if  he  came  this 
wa^r*  He  replied,  that  they  must  come  here  for 
equipments  and  snipping;  and  observed,  that  he 
did  not  know  what  had  passed  between  Colonel 
Barr  and  myself;  obliqued  at  a  sham  defence,  and 
waived  the  subject. 

From  the  documents  in  my  possession,  and  the 
several  communications,  verbal  as  well  as  written, 
from  the  said  Doixtor  Erick  Boll  man  on  this  sub- 
ject, I  feel  no  hesitatioB  in  declarinff,  under  the 
solemn  obligation  of  an  oath,  that  he  has  commit- 
ted misprbion  of  treason  against  the  Qovernment 
of  the  United  States. 

JAMES  WILKINSON. 

Signed  and  sworn  to  this  14th  day  of  Decem- 
ber, 1806,  before  me,  one  of  the  justices  of  the 
peace  of  this  county. 

J.  CARRICK. 


Philauelpbi^,  July  25, 1806. 

Deab  Sirc  Mr.  Swart wout,  thd  brother  of 
Coloael  S.  of  New  York,  being  on  the  way 
down  the  Mississippi,  and  presuming  he  may 
pass  you  at  some  post  on  the  river,  has  requested 
of  me  a  letter  of  introduction,  which  I  give  with 
pleasure,  as  he  is  a  most  amiable  young  man,  and 
nighiy  respectable  from  his  character  and  connex- 
ions. I  pray  you  to  afford  him  any  friendly  offi- 
ces whioh  his  situation  mav  require,  and  beg  you 
to  pardon  the  trouble  which  this  may  give  you. 

With  entire  respect,  your  friead  and  obedient 
servant,  A.  BURIt 

His  £zoelleficy  Obmbral  Wilkinson. 

Extract  a  letter  from  General  James  Wilkinson,  dated 
New  Orlears, />6c.  14. 1806. 

After  several  consultatioos  with  the  Governor 
and  judges,  touching  the  arrest  and  coDfinement 
of  certain  known  agents  and  emissaries  of  Colonel 
Burr,  in  this  city  and  Territory,  whose  intrigues 
and  machinations  were  to  be  apprehended,  it  is 
with  their  privity  and  approbation  that  I  have 
caused  three  of  them  to  be  arrested^iz:  Dr.  Erick 
Bollman,  Samuel  S wartwout,  and  Peter  V.  Ogden, 
against  whom  I  possess  strong  facts,  and  I  have 
recommended  to  the  Governor  to  have  James 
Alexander,  Esq.,  taken  up  on  the  ground  of  strong 
Bospicion.  These  persons,  and  all  others,  who, 
bj  their  character  and  deportment,  may  be  con- 
sidered hostile  to  the  interests  of  the  United  States, 
or  dangerous  to  this  feeble  frontier,  under  the 
menacing  aspect  of  things  from  above,  will,  if  my 
inflnence  can  prevail,  be  seized  and  sent  bjr  sea  to 
the  United  States,  subject  to  the  disposition  of 
Government,  and  accompanied  with  such  infor- 
mation as^may  justify  their  confinement,  and  fur- 
nish a  dew  to  the  developement  of  the  grounds, 
progress,  and  projectors  of  the  treasonable  enter- 
prise in  which  they  are  engaged. 

This  letter  will  accompany  Dr.  Bollman,  who 


is  to  be  this  day  embarked  in  a  vessel  bound  for 
Charleston,  under  the  charge  of  Lieutenant  Wil- 
son of  the  artillery,  who  has  orders  to  laud  with 
his  prisoner  at  Fort  Johnston  or  Fort  Moultrie,  to 
forward  this  despatch  by  mail,  and  to  wait  the 
orders  of  the  Executive.  Mr.  Swartwout  will 
be  sent  to  Baltimore  by  a  vessel  which  will  sail 
some  time  the  ensuing  week,  in  custody  of  another 
subaltern,  who  will  be  the  beardr  of  strong  testi- 
mony agfainst  him  and  also  Colonel  Burr;  and  the 
others  will  follow,  under  due  precautions,  by  the 
earliest  opportunities  which  may  present. 

I  deem  it  essential  to  keep  these  prisoners  apart, 
to  prevent  the  adjustment  of  correspondent  an- 
swers or  confessions  to  any  examinations  which 
may  ensue;  and  I  hope  the  measures  of  the  Execu- 
tive may  be  so  prompt  and  efficient  as  ao  relieve 
the  officers  in  charge  of  them  from  their  trust  be- 
fore the  interposition  of  the  friends  oi  the  prison- 
ers may  effect  their  liberation. 

By  this  procedure  we  may  intimidate  the  confed- 
erates, who  are  unquestionably  numerous  in  this 
as  well  as  the  adjacent  Territory,  disconcert  their 
arrangements,  and  possibljr  destroy  their  intrigues; 
and  I  hope  the  zeal  which  directs  the  measure 
may  be  justified  and  approved,  for  while  the  glow 
of  patriotism  actuates  my  conduct,  and  I  am  wil- 
ling to  offer  myself  a  martyr  to  the  Constitution 
of  my  country,  I  should  indeed  be  most  grievous- 
ly disappointed  did  I  incur  iu  censure. 

Here,  sir.  we  find  the  key  to  the  Western 
States,  and  here  we  mqst  form  one  grand  deposi- 
tory and  place  of  arms.  Combine  to  this  disposi- 
tion a  river  fleet  competent  to  its  occlusion,  and 
post  it  thirty  or  forty  leagues  above  the  Yazoo 
river,  and  we  may  repose  in  security;  for  the  dis- 
content and  suffering  of  our  insurgent  citizeps, 
which  must  immediately  ensue,  wul  soon  open 
their  eyes  to  the  wickedness  of  tneir  leaders,  and 
work  a  radical  reformation  without  bloodshed. 
This  is  my  plan  for  resisting  an  internal  attack;  for 
external  defence,  gunboats  and  bomb-ketches,  with 
floating  batteries,  at  the  months  of  the 'Mississippi 
and  the  passes  mm  Lake  Pontchatrtrain,  will  be 
necessary. 


Extract  of  a  letter  from  General  James  Wilkinson, 
dated 
New  Orleans,  Dec.  18, 1806. 
Sir:  Since  my  last  of  the  14th  instant,  writs  of 
habeas  corpus  have  been  issued  for  the  bodies  of 
Bollman,  Swartwout,  and  Ogden,  the  two  latter 
by  Judge  Workman,  who  \b  strongly  suspected  of 
being  connected  with  Burr  in  his  conspiracy,  as 
I  have  proof  this  man  declared  some  time  since 
that  ^the  republican  who  possessed  powei,  and 
did  not  employ  it  to  establish  a  despotism,  was  a 
fool."  His  writ  for  Ogden  was  served  on  Cap- 
tain Shaw  of  the  Navy,  who  had  him  in  charge, 
at  my  request,  on  board  the  Etna  bomb  ketch, 
and  oelivered  him  up,  and  Mr.  Workman  dis- 
charged him,  without  giving  me  a  word  of  infor- 
mation, although  he  knew  he  was  confined  by 
my  order  for  a  treasonable  combination  with  Burr, 
and  Mr.  Ogden  now  struts  at  large.    Swartwout 
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I  have  sent  off,  and  shall  to  report,  holding  my- 
self ready  for  coosequenoes.  Bollman  was  re- 
quired by  the  superior  court,  but  I  have  got  rid 
of  that  affair  also,  uuder  the  usual  liability  for 
damages;  in  which  case  I  shall  look  to  our  coun- 
try for  protection. 

I,  James  Wilkinson,  Brigadier  General  and 
Commander-in-chief  of  the  Army  of  the  United 
States,  to  warrant  the  arrest  of  Dr.  fi^ick  Boll- 
man,  on  a  charge  of  treason,  misprision  of  treason^ 
or  suoh  other  offence  against  the  Government  and 
laws  of  the  United  States^  as  the  following  facts 
may  legallv  charge  him  wuh^  on  my  honor,  as  a 
soldier,  and  on  the  Holy  Evangelists  of  Almighty 
Qod,  do  declare  and  swear,  that,  on  the  sixth  day 
of  November  last,  when  in  command  at  Natchi^ 
toehes,  I  leeeived,  by  the  hands  of  a  French  man, 
aatranger  to  me.  a  letter  from  Dr.  Brick  Bollman, 
of  which  the  following  is  a  correct  copy : 

New  Orleans,  Skpt.  27, 1806. 

Sir  :  I  have  the  honor  to  forward  to  your  Ex- 
cellency the  enclosed  letters,  which  I  was  charged 
to  deliver  to  you  by  our  mutual  friend.  I  shall 
remain  for  some  time  at  this  place,  and  should  be 
glad  to  learn  where  and  when  I  may  have  the 
pleasure  of  an  interview  with  you.  Have  the 
goodness  to  inform  me  of  it,  and  please  to  direct 
your  letter  to  me,  care  of  - — ,  or  enclose  it  under 
cover  to  them. 

I  have  the  honor  to  be,  with  great  respect,  sir, 
your  Excellency's  most  obedient  servant, 

ERICK  BOLLMAN. 

General  Winmsow. 

Covering  a  communication  in  cipher  from 
Colonel  Aaron  Burr,  of  which  the  following  is 
substantially  as  fair  an  interpretation  as  I  have 
heretofore  been  able  to  make,  the  original  of  which 
I  hold  in  my  possession. 

"  I,  Aaron  Burr,  have  obtained  funds,  and  have 
actually  commenced  the  enterprise.  Detachments 
from  different  points,  and  under  different  preten- 
cjes^  will  rendezvous  on  the  Ohio  1st  November. 
Everything  internal  and  ej^ernai  favors  views. 
Protection  of  Bogland  is  secured.  T.*  is  gone 
to  Jamaica  to  arrange  with  the  Admiral  on  that 
station,  and  will  meet  at  the  Mississippi — Eng- 
land— navy  of  the  United  States  are  ready  to  join, 
and  final  orders  are  given  to  my  friends  and  fol- 
lowers. It  will  be  a  host  of  choice  spirits.  Wil- 
Irinson  shall  be  second  to  Burr  only.  Wilkinson 
shall  dictate  the  rank  and  promotion  of  his  offi" 
cers.  Burr  will  proceed  westward,  1st  August, 
never  to  return  :  with  him  goes  his  daughter :  the 
husband  will  follow  in  October,  with  a  corps  of 
worthies.  Send  forthwith  an  intelligent  and  con- 
fidential friend  with  whom  Burr  may  confer.  He 
shall  return  immediately  with  further  interesting 
details:  this  is  essential  to  concert  and  harmony 
of  movement.  Send  a  list  of  all  persons  known 
to  Wilkinson  west  of  the  mountams,  who  could 
be  useful,  with  a  note  delineating  their  characters. 
By  your  messenger  send  me  U>xkT  or  five  of  the 
commissions  of  your  officers,  which  you  can  bor- 

^TnatttB. 


row  under  any  prete&ce  yoa  please.  They  skaU 
be  returned  faithfully.  Already  are  ordet s  to  tlie 
contractor  to  forward  six  months'  provisions  to 
points  Wilkinson  may  name.  This  shall  not  ba 
used  until  the  last  moment,  and  then  ander  projpcr 
injunctions;  The  project  is  brought  to  the  poiBi 
so  long  desired.  Bdrr  guaranties  tba  result  wilk 
his  life  and  honor — the  lives,  the  honor,  and  for- 
tune of  hundreds,  the  best  blood  of  our  comtiv. 
Burr's  plan  of  operations  is  to  move  down  rapidiF 
from  the  Falls  on  the  15th  of  November,  wkn  the 
first  five  hundred  or  one  thoasand  men  in  light 
boats,  how  oonstructing  for  that  p«rf>ose,  to  be  at 
Natcnez  between  the  5th  and  15ih  of  I>ee€inber: 
then  to  meet  Wilkinson :  then  to  detemaine  whe- 
ther it  will  be  expedient,  in  the  first  instance,  to 
seize  on  or  pass  by  Baton  Rouge.  On  receipt  of 
this  send  Burr  an  answer.  Draw  on  Burr  for  all 
expenses,  dec.  The  people  of  the  country  to  whidi 
we  are  going  are  prepared  to  receive  us:  their 
agents,  now  with  Burr,  say  that,  if  we  will  pro- 
tect their  religion,  and  will  not  subject  them  to  a 
foreign  Power,  in  three  weeks  all  will  be  settled. 

"  The  gods  invite  to  glory  and  fortune :  it  re- 
mains to  be  seen  whether  we  deserve  the  boon. 
The  bearer  of  this  goes  express  to  yon:  he  will 
hand  a  formal  letter  of  introduction  to  jou  ftom 
Burr^  a  copy  of  which  is  hereunto  subjoined:  he 
is  a  man  of  inviolable  honor  and  perfeetditOM- 
tton:  formed  to  execute  rathef  than  to  project; 
capable  of  relating  facts  with  fidelit|[  and  incapa^ 
ble  of  relating  them  otherwise.    He  is  thoroughly 

inforipied  of  the  plans  and  intentions  of ,  and 

will  disclose  to  you  as  far  as  yon  may  inqoirefand 
no  further*  He  has  imbibed  a  rerereoce  for  ynor 
character,  and  may  ha  embarrassed  in  yoor  pres- 
enoe:  put  him  at  ease,  and  he  will  satisfy  you* 
Dr.  Bollmsfi,  equally  confidential,  better  iulomed 
on  the  subject,  and  more-  intelligent,  will  hand 
this  duplicate. 

"29thJ0LY." 

The  day  after  my  arrival  in  this  city,  the  S6ch 
of  November  last,  I  received  another  letter  frem 
the  Doctor,  of  which  the  following  is  a  correct 
copy: 

Sir  :  Your  letter  of  the  6th  instant  has  been, 
duly  received.  Supposing  that  you  will  be  muck 
engaged  this  mornin£[.  I  defer  waitiuj^  on  your 
Excellency  till  you  will  be  pleased  to  inform  me 
of  the  time  when  it  will  be  convenient  to  yoa 
to  see  me. 

I  remain,  with  great  respect,  your  Excellency^ 
most  obedient  servant, 

ERICK  BOLLMAN. 


[Communicated  to  Googress,  Jannaiy  26, 180T.] 
To  the  Senate  and  Houte  of 

Representatives  of  the  United  States : 

I  received  from  Greoeral  Wilkinson,  on  the  SH 
instant,  his  affidavit  charging  Samuel  Swartwout, 
Peter  V.  Ogden,  and  James  Alexander,  with  the 
crimes  described  in  the  affidavit,  a  copy  of  which 
lis  now  communicated  to  both  Houses  of  Coo* 
gress. 
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Itwat  annoiKKecl  to  me  at  the  same  time,  that 
&wartwoiit  ami  BoUman,  two  of  the  persons  ap- 
prehended by  him,  were  arrived  io  this  city  in 
custody  eaoh  of  a  military  officer.  I  immediately 
delivered  to  the  Attorney  of  the  United  States  in 
tlus  district  the  eyidence  received  against  them, 
with  instructions  to  lay  the  same  before  the 
judges,  a»d  apply  for  their  process  to  bring  the 
accused  to  justice  $  and  I  put  Into  his  han&  or- 
ders to  the  officers  having  them  in  custody  to 
deliver  them  to  the  marshal,  on  his  application* 
TH.  JEFFERSON. 

Jan  GAHT  26, 1807. 

I,  James  Wilkinson,  Brigadier  (General  and 
Commander-in-chief  of  the  Army  of  the  United 
States,  to  warrant  the  arrest  of  Samuel  SWart- 
wout,  James  Alexander,  Esq.,  arid  Peter  V.  Og- 
den,  on  a  charge  of  treason,  misprision  of  treason, 
or  such  other  offence  against  the  €k>vernment 
and  laws  of  the  United  States,  as  the  following 
facts  ma^  legally  charge  them  with,  on  the  honor 
of  a  soldier,  and  on  the  Hbly  Evangelists  of  Al- 
mighty God,  do  declare  and  swear,  that,  in  the 
beginning  of  the  month  of  October  last,  when  in 
cbmmand  at  Natchitoches,  a  stranger  was  intro- 
duced to  me  by  Colonel  Cushing.  by  the  name  of 
Swartwout,  who,  a  few  minutes  after  the  Colonel 
retired  from  the  room,  slipped  into  my  hand  a 
letter  of  formal  introduction  from  Colonel  Burr, 
ofwhidi  the  following  is  a  correct  copy: 

Philadelphia,  Jidy  25, 1806. 

Dbar  Sib;  Mr.  Swartwout,  the  brother  of 
Colonel  S.  of  New  Turk,  being  on  his  way  down 
the  Mississippi,  and  presuming  that  he  may  pass 
you  at  some  post  on  the  river,  has  requested  of 
me  a  letter  of  introduction,  which  I  give  with 

geasure,  as  he  is  a  most  amiable  young  maii>  and 
ghly  respectable  from  bis  character  and  con- 
nexions. I  prajr  you  to  afford  him  any  friendly 
ofiices  which  ms  situation  may  reouire,  and  beg 
you  to  pardon  the  trouble  which  t|us  may  give 
you. 

With  entire  respect,  your  friend  and  obedient 
servant,  A.  BURR, 

Hts  Excellency  General  Wilkinson. 

Together  with  a  packet  whic^h  he  informed  me 
he  was  changed  by  the  same  person  to  deliver  me 
in  private.  This  packet  contained  a  letter  in  ci- 
pher from  Colonel  Burr,  of  which  the  following 
18  substantially  as  fair  an  interpretation  as  I  have 
heretofore  been  able  to  make,  the  original  of 
which  I  hold  in  mv  possession. 

^  I,  Aaron  Burr,  have  obtained  funds,  and  hare 
actttally  commenced  the  enterprise.  Detacltments 
from  different  points,  and  under  different  preUn- 
ces,  will  rendezvous  on  the  Ohio,  Ist  November  ; 
everything  internal  and  eztiernl  favors  views; 
proteetion  of  BngUind  is  secured ;  T.  it  going  to 
JauMiiev  to  arrange  with  the  Admiral  on  that  sta- 
tion ;  it  will  meet  on  the  Mississippi — Bnglaad — 
Navy  of  the  United  States  are  ready  to  join,  and 
final  orders  are  given  to  my  friends  tind  follow^' 
era  f  it  will  be  a  host  of  choice  spirits ;  Wilkiaeon 
ahftU  be  seeond  to  Burr  only  3  Wilkkiaoii  ihalif 


dictate  the  rank  and  promotion  of  his  officers; 
Burr  will  proceed  westward  1st  August,  never  to 
return ;  with  him  bo  his  daughter ;  the  husbaod 
will  follow  in  October  with  a  corps  of  worthies. 

^*  Send  forthwith  an  intelligent  and  confidential 
friend  with  whom  Burr  may  confer,  he  shall  re«- 
turn  immediately  with  further  interesting  details; 
this  is  essential  to  concert  and  harmony  of  move- 
ment Send  alist  of  all  i^rsons  known  to  Wil^ 
kinson  west  of  the  mountains  who  may  be  useAil, 
with  a  noto  delineating  their  characters.  By^yonr 
messenger  send  me  four  orfive  of  the  commissiona 
of  your  officers,  which  you  can  borrow  under  auf 
pretence  you  plei^e ;  they  shall  be  returned  faith** 
fully.  Already  are  orders  to  the  contractor  givea 
to  forward  six  months'  provisions  to  points  WiU 
kinson  may  name.  This  shall  not  be  used  until 
the  last  moment,  and  then  under  proper  injunc- 
tions. The  project  is  brought  to  the  point  so  looff 
desired.  Burr  guaranties  the  result  with  his  lile 
and  honor ;  wi&  the  Htcs.  the  honor,  and  fortmo 
of  hundreds,  the  best  blood  of  our  country.  Burr's' 
plan  of  operacions  is  to  move  down  rapkily  from 
the  Falls  on  the  16th  November,  with  the  first 
five  hundred  or  one  thousand  men  in  light  boMs^ 
now  coastruetingfor  that  purpose,  to  be  at  Natcbes 
between  the  5th  and  15th  of  December,  there  to 
meet  Wilkinson,  there  to  determine  whether  it 
will  be  expedient,  in  the  first  instance,  to  seize  0% 
or  pass  by  Baton  Rouge  on  receipt  of  this.  Sen^ 
Burr  an  answer;  draw  on  Burr  for  all  expensesi 
^»  The  people  of  the  country  to  which  we  are 
goio9  are  mepared  to  receive  ps.  Their  agents, 
now  with  B«irrj  say,  that  if  we  will  protect  their 
religion,  and  will  not  subject  them  to  a  foreign- 
Power,  in  three  weeks  aU  will  be  settled.  The 
gods  invite  to  glory  and  fortune.  It  remains  to 
be  seen  whether  we  deserve  the  boon.  The  beafrev 
of  this  gees  exptess  to  you ;  he  will  hand  a  for* 
mal  letter  of  introduction  to  you  from  Burr;  he  iw* 
a  man  of  inviolable  honor  and  perfect  discretion, 
formed  to  execute  rather  than  to  pre^t ;  capable 
of  relaitng  facts  with  fidelity,  and  incapable  of 
relating  them  otherwise.  He  is  thoroughly  in- 
formed of  the  plans  amd  intentions  of ,  and 

will  disclose  to  you  as  far  as  you  inquire,  and  no 
further.  He  has  imbibed  a  reverence  for  your 
character,  and  miy  be  embarrassed  in  your 
presence;  put  him  at  ease,  and  he  wiH  satisfy 
you."— 20th  July. 

I  instantly  resolved  to  avail  myself  of  the  refer- 
ence made  to  the  bearer,  and,  in  the  course  of 
some  days,  drew  from  him  (the  said  Swartwout)- 
the  following  disclosure : 

^'  That  he  had  been  despatched  by  Colonel  Burr 
from  Pfatladeli^ia;  had  passed  through  the  States' 
of  Ohio  and  Kentucky,  and  proceeded  from  Lou*- 
isville  for  St.  Louis,  where  he  expected  to  find 
me ;  but  discovering  at  Kaskaskias  that  I  bad  de- 
scended the  river,  he  procured  a  skiff,  hired  bands, 
and  followed  oie  down  the  Mississippi  to  Fort 
Adams ;  and  from-thence  set  out  for  Natchitoches^ 
in  company  with  Captains  Sparke  and  Hook^ 
under/the  pretence  of  a  disposition  to  take  part 
in  the  cammiiga  against  the  Spaniards,  then  do* 
peodiog.    ThatrCoioiielBarr,with  the  supporter 
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a  powerfal  association,  extending  from  New  York 
to  New  Orleans,  was  levying  an  armed  body  of 
seven  thousand  men  from  the  State  of  New  York 
and  the  Western  States  and  Territories,  with  a 
Tiew  to  carry  an  expedition  against  the  Mexican 
provinces;  and  that  ^ve  hundred  men,  under 
GoloDel  Swartwout  and  a  Colonel  or  Major  Ty- 
ler, were  to  descend  the  Allegany,  for  whose  ac- 
commodation light  boats  hadl>een  built  and  were 
ready," 

I  inquired,  what  would  be  their  course  ?  He 
•aid :  *^  This  Territory  would  be  revolutionized, 
where  the  people  were  ready  to  join  them ;  and  that 
there  would  be  some  seizing,  he  supposed  at  New 
Orleans ;  that  they -expected  to  be  ready  to  embark 
about  the  Ist  of  February ;  and  intended  to  land 
at  Vera  Cruz,  and  to  march  from  thence  to  Met- 
ico."  I  observed,  that  there  were  several  millions 
of  dollars  in  the  bank  of  this  place  ;  to  which  he 
replied,  **  we  know  it  full  well ;"  and,  on  my  re- 
marking that  they  certainly  did  not  mean  to  vio- 
late private  property,  he  said :  They  meant  to 
borrow,  and  would  retura  it;  that  they  must 
equip  themselves  in  New  Orleans;  that  they 
expected  naval  protection  from  Great  Britain ; 
that  the  captains  and  the*  officers  of  our  navy 
were  so  disgusted  with  the  Government  that  they 
were  ready  to  join  ;  that  similardisgusts  prevailed 
throughout  the  Western  country,  where  the  peo- 
ple were  zealous  in  favor  of  the  enterprise ;  and 
that  pilot-boat  built  schooners  were  contracted  for 
along  our  Southern  coast  for  their  serviee^  that 
he  had  been  accompanied  from  the  Falls  of  Ohio 
to  Kaskaskias,  and  from  thencie  to  Fort  Adams  by 
a  Mr.  Ogden,  who  had  proceeded  on  to  New  Or- 
leans with  letters  from  Colonel  Burr  to  his  friends 
there."  Swartwout  asked  me,  whether  I  had 
hea|d  from  Doctor  BoHman ;  and,  on  my  answer- 
ing in  the  negative,  he  expressed  great  surprise, 
and  observed,  ^Uhat  the  Doctor  and  a  Mr.  Alex- 
amder  had  left  Philadelphia  before  him  with  de- 
spatches for  me ;  and  that  they  were  to  proceed  by 
lea  to  New  Orleans^  where,  he  said,  they  must 
have  arrived." 

Though  determined  to  deceive  him,  if  possible, 
I  could  not  refrain  telling  Mr.  Swartwout  it  was 
impossible  that  (could  ever  dishonor  my  commis- 
sion ;  and  I  believe  I  duped  him  by  my  admira- 
tion of  the  plan,  and  by  observing;  "  that,  although 
I  could  not  join  in  the  expedition,  the  engage- 
niants  which  the  Spaniards  had  prepared  for  me 
in  my  front  might  prevent  my  opposing  it."  Yet 
I  did,  the  moment  I  had  deciphered  the  letter,  pat 
it  into  the  hands  of  Colonel  Cashing,  m^  Adju- 
tant and  Inspector ;  making  the  declaration  that 
I  should  oppose  the  lawless  enterprise  with  my 
utmost  force.  Mr.  Swartwout  informed  me  that 
he  was  under  engagements  to  meet  Colenel  Burr 
at  Nashville  on  the  20tb  of  November,  and  re- 
quested of  me  to  write  to  him,  which  I  declined ; 
and  on  his  leaving  Natehitoahes  about  the  l8ih  of 
October,  I  immediately  employed  Lientenant  T. 
A.  Smith  to  convey  the  information  in  subsUnce 
to  the  President  without  the  commitment  of 
aaines;  for,  from  the  extraordinary  nature  of  the 
project  and  the  more  exiraordiMury  appeal  to  me, 


I  cotild  but  doubt  its  reality,  notwithstanding  dte 
testimony  before  me;  and  I  did  not  attach  solid 
belief  to  Mr.  Swartwout's  reports  respectbjr  their 
intentions  on  this  Territory  and  city,  QBtil  I  r^ 
ceived  confirmatory  advice  from  St  Louis. 

After  my  return  from  the  Sabine  I  crossed  the 
countrjr  to  Natchez,  and,  on  my  descent  of  the 
Mississippi  from  that  place  I  found  Swartwout 
and  Peter  V.  Ogden  at  Fort  Adams;  with  the 
latter  I  held  no  communication,  but  was  informed 
by  Swartwout  that  he  (Ogden)  had  returned  lo 
Car  from  New  Orleans  on  his  route  to  Tennessee, 
but  had  been  so  much  alarmed  by  certain  reporti 
in  circulation,  that  he  was  afraid  to  proceed.  I 
inquired  whether  he  bore  letters  with  him  froa 
New  Orleans,  and  was  informed  by  Swartwout 
that  he  did  not;  but  that  a  Mr.  Spence  had  beea 
sent  from  New  Orleans  through  the  couDtry  to 
Nashville  with  letters  to  Colonel  Burr. 

I  reached  this  city  the  25th  ultimo,  and  on  the 
next  morning  James  Alexander>  Esq.,  visited  me; 
he  inquired  of  me,  aside,  whether  I  had  seen  Dr. 
BoUman  ?  and.  on  my  answering  in  the  negttire, 
he  asked  me  wnether  I  would  suffer  him  to  eoo' 
duct  BoUman  to  me  1  which  I  refused.  He  ap- 
peared desirous  to  communicate  something,  bat  I 
felt  no  inclination  to  inculpate  this  yoooff  man, 
and  he  left  me.  A  few  days  after,  he  paid  me  a 
second  visit,  and  seemed  desirous  to  oommoDieatt, 
which  I  avoided  until  he  had  risen  to  take  leafe; 
I  then  raised  my  finger,  and  observed,  **ukecaie^ 
you  are  playing  a  dangerous  game.'*  He  aQswe^ 
ed,  "  it  will  succeed.''  I  again*  observed  "tike 
care ;"  and  he  replied,  with  a  strong  affirmitioa, 
"Burr  win  be  here  by  the  beginning  of  aext 
month."  In  addition  to  these  corroborating  ei^ 
cumstances  against  Alexander,  I  beg  leave  to  re- 
fer to  the  accompanying  documents  A,  B,  front 
all  which  I  feel  no  hesitation  in  declaring,  under 
the  solemii  obligation  of  an  oath,  that  I  do  beHere 
the  §aid  SwartWout,  Alexander,  and  Ogden,  hare 
been  parties  to,  and  have  been  concerned  io,  the 
insurrection  formed  or  forming  in  the  States  and 
Territories  on  the  Ohio  and  Mississippi  riro^ 
against  the  laws  and  Constitution  of  the  United 
States. 

JAMES  WILKINSON. 

Sworn  to  and  subscribed  before  me,  this  26th 
day  of  December,  in  the  year  of  our  Lordooe 
thousand  eight  hundred  and  six. 

GEORGE  POLLOCK, 
Justice  of  Peace  for  Orleans  covntf' 


[Communicated  to  Congress,  Januaiy  3^  1M7*] 
To  ihc  Senate  and  House  of 

Represeniatwes  of  the  United  States: 

By  the  letters  of  Cant.  Bissel,  who  commaidi 
at  Fort  Massac,  and  of  Mr.  Murrell  to  Gcneial 
Jackson,  of  Tennessee,  copies  of  which  are  now 
communicated  to  Congress,  it  will  be  stea  that 
Aaron  Burr  passed  Port  Massac,  on  the  31st  rt 
December,  with  about  ten  boau,  navigated  af 
about  six  hands  each,  without  any  mifittrjr  tf 
pearMkoe ;  aad  that  thiee  boaU  with  ammiiaitiaa 
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were  said  to  have  been  arreated  by  the  militia  at 
LonisTille.     . 

As  the  guards  of  militia,  posted  on  various  points 
of  the  Ohio,  will  be  able  to  prevent  any  farther 
aids  passing  through  that  channel,  should  any  be 
attempted,  we  may  now  estimate  with  tolerable 
certainty,  the  means  derived  from  the  Ohio  and 
its  waters  toward  the  accomplishment  of  the  pur- 
poses of  Mr.  Burr. 

TH.  JEFFERSON. 

Nashville,  Jan*  8, 1807. 
Sir  :  I  received  your  instructioos  dated  the  2d 
instant,  and^  agreeably  thereto,  I  delivered  your 
letter,  addi'ess^  to  General  Thomas  Johnson,  to 
Colonel  Cheatham,  and  it  was  forwarded  to  him 
immediately.  I  arrived  at.Centreville  on  the  4th 
instant ;  heard  a  report  there  that  Colonel  Burr 
had  gone  down  the  river  with  one  thousand  arm- 
ed men ;  arrived  at  the  mouth  of  Cumberland 
river  that  evening,  and  made  inquiry  concerning 
Colonel  Burr ;  ana  was  informed  that  he  left  that 
^  place  on  the  28th  December,  1806,  with  ten  boats, 
of  different  descriptions ;  had  sixty  men  on  board, 
but  no  appearance  of  arms.  I  left  there  on  the 
5th  instant,  and  arrived  at  Fort  Massac  that  even- 
ing ;  delivered  your  letter  to  Captain  Bissel  and 
received  his  answer ;  made  some  inquiries  of  him, 
and  was  informed  that  Colonel  Burr  had  left  that 

{lace  on  the  30th  December,  1806.  with  ten  boats. 
le  likewise  informed  me  that  ne  bad  been  on 
board  the  boats,  and  seen  no  appearance  of  arms 
or  ammunition.  On  my  return  to  the  mouth  of 
Cumberland  river,  I  was  informed  that  three  boats 
had  been  stopped  at  Louisville,  with  a  quantity  of 
ammunition.  There  are  about  fifty  men  stationed 
at  the  mouth  of  Cumberland,  under  command  of 
Colonel  Ramsev. 
I  remain,  with  the  highest  esteem,  yours, 

JOHN  MURReLl. 
Gen.  Anobew  Jackson. 

Fort  Mabsao,  Joml  6, 1807. 

Sir:  This  day,  per  express,  I  bad  the  honor  to 
reeeiTe  your  very  mttresting  letter  of  the  Sd  in- 
stant ;  I  shall  pay  due  respect  to  its  contents;  as 
yet  I  have  not  received  the  President's  Prodama- 
tion  alluded  to,  nor  have  I  received  any  orders 
from  the  Department  of  War  relative  to  the  sob- 
jeet  matter  of  yonr  letter.  '^ 

There  has  not,  to  my  kaowled^,  been  aay  as- 
semblage of  men  or  boate,  at  thir  or  any  other 
plaee,  unaathortaed  l^law  or  prteedeney;  but, 
should  any thitig  of  the  kind  make  iu  appearance^ 
whieh  carries  with  it  the  least  mark  of  sotpicion, 
as  having  illegal  enterprises  or  projects  in  view, 
hostile  to  the  peace  and  good  order  of  Government, 
1  ahall,  with  as  much  ardor  and  energy  at  the  case 
will  admit,  endeavor  to  brkig  to  joatice  all  each 
ofleaders. 

For  more  than  two  weeks  last  past  I  have  made 
it  a  point  to  make  myself  acquainted  with  the 
loadmg  and  situatisn  of  all  boats  descendhiff  the 
river.  As  yet  there  has  nothing  the  least  amrm- 
iag  appeared.    On  or  abovt  the  31st  ultimo,  Cot. 


Burr,  late  Vice  President  of  the  United  States, 
passed  this  with  about  ten  boats,  of  different  de- 
scriptions, navigated  nith  about  six  men  eachy 
having  nothing  on  board  that  would  even  suffer  a 
conjecture,  more  than  a  man  bound  to  market;  he 
has  descended  the  rivers  toward  Orleans.  Should 
anything,  to  my  knowledge,  transpire,  interesting 
to  Government,  I  will  give  the  most  early  notice 
in  my  power. 

I  live  the  honor  to  be,  respectfully,  sir,  your 
obedient  servant,  DANIEL  BISSEL. 

General  Anorbw  Jaokbon. 


[CommuBicated  to  Congress,  Febraaiy  10, 1807.] 
7b  the  Senate  and  Hbuee  of 

Repreeeniativee  of  the  United  States,- 

I  communicate,  for  the  information  of  Congress 
a  letter  from  Cowles  Mead,  Secretary  of  the  Mis- 
sissippi Territory,  to  the  Secretary  of  War,  by 
which  it  will  be  seen  that  Mr.  Burr  had  reached 
that  neighborhood  on  the  13th  January. 

TH.  JBPPBRSON. 

February  10, 1807. 

Extract  of  a  letter  from  Cowles  Mead,  Secretary  and 

acting  Govenior  of  the  Mississippi  Territory,  to  the 

Department  of  War,  dated 

Wasbington,  M.  T.y/an.  13, 1807. 

Sir  :  I  have  just  time  by  the  mail  to  inform 
you  that  I  received  this  morning  a  letter  from 
Colonel  Burr,  at  Bayou  Pierre,  avowing  the  inno- 
cence of  his  views,  and  the  fallacy  of  certain  ru- 
mors against  his  patriotism ;  his  object  is  agrieul- 
ture,  and  his  boats  are  the  vehicles  of  emigration. 
However,  several  military  corps  were  ordered  to 
be  on  the  alert,  and  apprehend  him  and  all  suspi- 
cious persons,  on  the  day  before  the  reception  of 
this  letter ;  these  orders  may  possibly  bring  him 
into  my  possession.  In  his  letter  he  hints  at  re- 
sistance to  any  attempt  to  coerce  him,  and  depre- 
cates a  civil  war.  These  hints  will  have  no  in- 
fluence on  my  conduct }  -he  will  he  apprehended, 
if  possible,  at  the  hazard  of  the  lives  of  our  aaiKtia 
and  the  honor  of  the  Executive.  We  are  all  bus- 
tle and  activity.  I  hone  in  a  day  or  two  to  give 
yon  a  better  account  ot  this  troublesome  man* 

A  boat  passed  Natchez  last  night,  which  was 
hailed  and  pursued  by  the  guard  ;  they  fired  tiTo 
guns  at  the  pursuers,  and  made  their  escape,  betag 
better  manned. 

The  citizens  of  this  country  are  republicans  aad 
patriots,  and  on  their  exertions  1  have  every  ve- 
liance. 


[Commnnieated  to  Congrsis,  Febmaiy  10,  1807.} 
To  the  Senate  and  Hmue  of 

Rqt9ie»eniatiiou  of  the  United  Stmtee  .- 
I  transmit  to  Congress  a  letter  from  Cowles 
Mead,  Secretary  of  the  Mississippi  Terrltory^et- 
ing  aa  Gh>vemor.  informing  us  that  Aaron  Burr 
hM  surrendered  ninself  to  the  civil  aorhorify  of 
that  Territory.  TH.  JEFFERSON. 

.  Fbbruart  19, 1807. 
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B9tf»ct  of  a  tetter  fimn  CowIm  Mead,  Sacrataiy  and 
acling  Governor  of  the  MiseiMip^  TenUoryy  to  the 
Deparment  of  War,  dated 

Washinoton,  M.  T., 

January  19, 1807. 

Bir:  In  obedience  to  your  inatrtietion  bjr  express 
of  the  aOth  of  Deeember  last,  I,  inimediateiy  after 
proroguing  the  Legislature,  proceeded  to  pat  the 
"Territory  in  a  state  of  preparation  for  the  arre»- 
tation  or  the  saspidons  persons  and  boats,  which 
were  contemplated  therein.  Mf  DtKUtia^were  col- 
lecting at  particular  points  on  the  ri^er,  when  I 
receiyed  a  letter  from  Colonel  Burr,  who  had  landed 
at  Buyeu  Pieirewiib  nine  bo^tajaad  about  one 
hundred  men.  This  Utter  went  to  hn-arowal  of 
his  innocence  of  the  charges  which  rumor  and 
jmblic  apprehension  had  announced  against  him, 
and  solicited  me  to  appease  any  fears  wbioh  his 
approach  had  begotten;  at  the  same  time,  he 
.guarded  me  against  the  horrors  of  civil  war,  and 
the  evils  resulting  from  sueh  a  state  of  things. 
Thbseerning  threat  induced  me  to  adopt  a  differ* 
ent  mode  of  conduct  from  what  the^colonel  might 
have  expected ;  and,  instead  of  adopting  his  pa* 
eific  admonition,  I  ordered  a  very  large  portion  of 
the  militia  of  the  Territory  to  rendezvous  at  cer- 
tain points,  and  wait  further  orders.  With  the 
promptitude  of.  Spartans,  our  fellow-citizens 
shouldered  their  firelocks,  and  in  twenty-four  hours 
I  had  the  honor  to  review  three  hundred  and  sev- 
enty ^five  meant  Natohes,  prepared  to  defend  their 
<eoontry.  They  were  ordered,  under  the  commaad 
of  Colonel  Claiborne,  to  a  point  on  the  river,  about 
twenty-one  miles  above  the  city,  there  to  remain 
to  guard  the  river,  and  intercept,  for  inspeetioui 
all  boats  that  might  descend  the  river.  On  the 
<16th  I  despatched  two  of  my  aids  to  Colonel  Burr, 
who  had  tendered  his  respects  to  the  civil  author* 
*itj.  These  gentlemen  engaged  on  my  part  to 
give  the  colonel  An  interview  m  theneighbiorhood 
of  thedetachmeot  stationed  at  the  mouth  of  Cole's 
ereek: oonforraably  thereto,  I  met  the  colonel  on 
<  the  17tb,  and,  after  a  lengthy  interview,  he  o^red 
( to  surrender  himself  to  the  civil  authority  of  the 
territory,  and  to  suffer  his  boats  to  be  searched, 
Ob  the  18th  Colonel  Burr,  accempamied  by  my 
aidsj  Major  Shieide  and  Poindexter,  rode  down  to 
the  place,  and  was  eomvaitted  to  tlie  highest  tri* 
itenal  of  toe  civil  authority,  where  he  now  reimin^ 
lifortriaL 

Four  gentlemen  of  unquestionable  reepeetabilityy 
j«rith  a  detachoiefit  of  thirty  men,  are  now  in  the 
-t«ctof  making  the  search  of  the  boats,  and  to-mor^ 
row  I  expect  their  report. 

Thus,  sir,  this  mighty  alarm,  with  all  its  exag- 

feration,  has  eventuated  in  nine  boats  and  one 
undred  men,  and  the  major  part  of  these  are  boys, 
or  young  men  just  from  sebooL  Many  of  their 
deposittOBs  have  been  takes  before  JcKige  Rodney, 
but  tbey  beepeak  ignorance  of  the  viewe  or  designs 
of  the  colonel.  I  believe  them  really  ignorant  and 
deluded.  I  believe  they  arelbe  dupes  ofotrataffem, 
if  4he  asaeveratioaa  of  Qeaeiais  Baton  and  Wii- 
lUMon  ace  to  be  aooredited. 

GOWLBS.MBAD. 


TBE  MiUTIA. 

[Communicated  to  the  House  April  18, 1800.] 

The  Committee,  to  whom  was  referred  so  i  ^  ^ 
of  the  Message  of  the  President  of  the  United  Statei 
of  the  third  of  December  1805  as  relates  to  the 
organization  and  classification  of  the  nailitia,  aj^d 
to  the  augmentation  of  the  land  fprces)  report,  in 
pact: 

In  relation  to  a  classification  and  new  orgaoica- 
tion  of  the  militia.  The  most  extensive  view  of 
this  part  of  this  subject^  which  has  occurred  to  the 
committee,  is.  a  division  of  the  militia  into  foot 
classes,  in  the  following  manner,  viz.  those  be- 
tween ei|^hteen  and  twenty-one  years  of  age^ 
to  (^ompose  one  class ;  those  between-one  and 
twenty-six,  to  compdse  a  second  class ;  those  be- 
tween twenty-six  and  tbirty-five,  to  compose  a 
third  class;  and  those  between  thirty-five  and 
forty-five,  to  compose  the  fourth  class,  each  class 
to  be  UDder  a  separate  organization,  and  to  be  com- 
manded by  separate  corps  of  officers.  To  this 
kind  of  organization,  as  it  relates  to  the  first  class, 
we  are  met  by  a  Constitutional  objection.  By  the 
Constitution  of  the  United  States,  Congress  are 
empowered  ^'to  provide  for  organizing,  arming 
and  disciplining  the  militia,  reserving  to  the 
States,  respectively,  the  appointment  of  the  offi- 
cers. 

By  some  of  the  State  constitutions  it  is  provid- 
ed, that  the  captains  and  subalterns  of  the  militim 
shall  be  chosen  by  such  of  the  persons  who  com- 
pose the  respective  companies,  as  are  upwards  of 
twenty-one  years  of  age,  so  that  there  is  not  Con- 
stitutional provision  by  which  such  States  can  ap- 
point officers  to  command  a  class  of  the  militia 
composed  of  minors. 

Knowledge  of  tactics,  and  an  acquaintance  with 
subordination  and  discipline,  are 'aconirements  of 
such  importance  to  our  national  defence  that  the 
promotion  of  them  among  the  militia,  ought  to  be 
a  primary  object  with  ~the  Government,  and.  no 
doubt,  is  eaieedingly  destmbie  in  the  minds  or  the 
individual  citizens.    Bat  sueh  meana  ought  to  be 


.adopted  by  the  Qovernment.  as  ace  best  calealitfed 

to  efitttt  the  object  with,  aaiitile . fatigue  and  ok- 


penaotOfindividiuila,  as  theaatnre  of  the «ase  will 
admit.  It  is  co&ecived,  that  the  fiitigve  and  ex- 
pense of  :mititary  dieelpline  is,  in -a  verr  great  de- 
gree, proportionate  to  the  population  of  thoKlitfv- 
-ent. pasta  of  the  oountry  where  the  duty  is  per- 
formed* or,  in  othec  words,  it  is  proportinaife  to 
the  tUstanee  eaeh  indtvidiial,  eomposmr  the^diAr- 
ont  corpeyiseofttpelled  to  travel  to  rend^  hitaiare 
of  parade :  under  tho  pveaent  organuation  ot  t^e 
jniiitia,  this  idea  ie  fu^ly  verifid ;  the  diie«eB*e 
in  the  expenoe  of^niilitia  Bueetings  in  tboee  pacta 
of  the  oountry  where  the  inhabitaataam  the  anost 
diepersed,  when  ceoepared  with  similar  meetinga 
in  the  more  populous  parts,  is  very  npnnrent; 
and,  besides,  the  nature  of  the  case  eompeki  us  to 
believe^  that  the  same  cause  will  preducensiniiar 
disparity  in  military  acquireaMota. 

These,  however,  are  evils  which  giow  ont  ol 
the  nninin  of  the  oaae^  and  oannot  n 
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tat  by  the  iocreaie  of  p^iMjUtion,  beeatM^  t^  prin* 
ciples  of  the  orgaoizatioD  are  caiculaud  to  rendet 
the  formation  of  the  differeot  oorpt  as  compact  as 
is  consistent  with  proper  military  arrangements. 

Bf  the  organization  and  classification  of  the 
militia  in  the  manner  which  has  been  named,  the 
limits  of  each  corps  must  he  extended  of  er  four 
times  the  quantity  of  territory  it  now  oceupteS) 
and  consequently  would  burden  the  citizens  with 
a  proportionate  additional  expense  in  th«  acqoisi-* 
iion  of  a  oompetent  portion  of  military  inlbrma- 
lioD,  or  operate  as  a  proportionate  preTentive  to 
auch  acquisition.  The  f^bject  has  been  viewed  in 
■another  point  of  ligh^  that  is,  to  call  on  the  two 
aeaior  classes  to  exercise  but  once-in  a  year,  so  jts 
to  proportion  the  quantum  of  exercise  to  the  ex- 
tension of  the  corps. ,  In  this  case  all  the  evils  at- 
tendant on  the  extension  of  the  different  corps  over 
additional  territory,  will  attach  to  the  junior  clas- 
ses, which  could  attach  to  them  in-tke  other  case ; 
ana  the  consequent  hazard  of  a  failure  in  discipline ' 
will  remain. 

Military  knowledge  like  that  of  every  other 
science,  without  practice,  is  soon  forgotten  ;  and 
although  it  is  not  probable  that  the  wh^  of  the 
militia  will  be  needed  in  the  field,  at  any  one  time, 
yet,  in  case  of  invasion,  it  is  very  possible  that  all 
who  are  in  the  vicinity  of  the  assailants,  may  be 
necessary,  and  as  it  is  uncertain  at  what  point  an 
enemy  may  make  hi^  attack,  all  should  be  prapar- 
ed  to  meet  such  an  event ;  but  from  a  deficieacy 
in  discipline,  or  the  want  of  a  competent  know* 
ledge  in  tactics  in  the  two  senior  classes  only,  an 
important  x4>portunity  for  a  apeedy  extermination 
of  an  enemy  might  be  lost,  and  the  lives  of  many 
Taluable  citizens  put  in  jeopardy.  It  is  therefor^ 
believed  that  this  experiment  is  inadmissible* 

Another  view  of  this  .subject  haa  suggssted  a 
classification  of  the  mUitidf  by  ages,  under  the  ex- 
isting organization,  for  the  sole  purpose  of  desi|f- 
nating  those  persons  who  are  under  tweaty-eix 
years  of  age,  as  the  only  proper  objects  of  >miliiia 
duty  in  the  field,  except  in  cases  of  great  emer^fen* 
ey,  and  in  their  particular  vicinage.  From  tich- 
teen  to  twenty-one  ycaxs  of  age,  is  a  period  of  life 
in  which  the  youne  men  of  tae  United  States  are 
employed  in  competing  an  education,  in  pursuit 
of  mechanical  information,  or  in  aequifing  a  ne- 
cessary acquaintance  with- some  other  bcaneh  of 
btisinctts, occupation, or  profession^  on  the  improve* 
meat  of  which  they  caicukte  to  obtain  a  sabsis* 
tence ;  from  twenty-one  to  tweniy^eix,  they  art 
improving  their  previous  acquirements  in  their 
oconpatioas  and  professions,  thereby  laying  a  faun* 
dation  for  a  decent  support  of  themselves  Md  fismi* 
lies  through  life.  This  is  a  period  also,  at  which 
the  young  men  of  the  United  States  generally  en- 
nage  in  matrimony,  and  become  chargeable  with 
Mmilies,  all  which  renders  their  time  as  dear  to 
ihem  from  eighteen  to  twenty-six  years  ef  age,  a« 
at  any  other  period  of  life. 

It  would  seem,  thereloie,  that  an  arrangement 
which  would  compel  this  class  of  our  citizens  to 
bear  the  principal  part  of  the  burden  of  national 
defence,  micht  justly  be  deemed  a  departure  from 
that  prineifle  of  distributive  justice i  wiiicb  ought 


to  be  a  paiemouat  cbaraciorisCic  of  tke  Govern- 
ment of  the  United  States. 

That  young  men  woold  better  endnte  the  fa- 
tigues oi  a  lon^  campaifi^n,  than  those  more  ad- 
vanced in  life,  ts  not  doubted ;  but  whether  on  a 
sudden  emergency,  they  would  be  more  useful  in 
repulsing;  an  enemy  than  an  equal  number  of  en- 
rolled militia,  on  an  average,  from  eighteen  to  forty- 
five,- is  a  question  of  doubt;  if  however,  it  should 
be  considered  that  the  advantage  is  in  favor  of  the 
young  men,  it  is  confidently  believed,  that  the  ad- 
vantage in  that  case,  to  the  public,  would  not  be 
of  sufficient  magnitude  to  justify  the  Government 
in  imposing  on  them  such  an  unequal  burden. 

If  the  proposed  system  should  be  adopted  the 
total  derangement  of  the  existing  organization 
of  the  militia,  mu^t  be  the  consequence.  It 
may  be  proper  here  a^in  to  remark,  that  by  the 
Constitution  of  the  United  States  is  Vested  in  the 
General  Government,  the  power  '^to  provide  for 
organizing,  arrainff  and  disciplining  the  militia,  and 
for  governing  such  part  of  them  as  may  be  em- 
ployed in  tne  service  of  the  United  States ;  but 
the  same  article  of  the  Constitution  is  express^  in 
^reservinf  to  the  States  respeetiTely,  the  appoint- 
ment of  the  officer^,  and  the  authority  of  training 
the  militia  according  to  the  discipline  prescribed 
by  Congress."  By  this  arrangement  in  the  Con- 
stitntion,  the  powers  necessary  to  produce  an  effi- 
cient militia,  are  divided  between  the  General 
Government  and  the  State  Governments.  Id  pur- 
suance of  the  power  vested  in  the  General  Gov- 
ernment, on  this  subject,  Congress  did,  in  the  year 
1792,  pass  an  act  to  establish  an  uniform  militia 
throughout  the  United  States,  which  act  seems  to 
embrace  all  the  principles  in  the  case  delep^ated  to 
Congress.  Soon  after  the  passage  of  that  law 
by  Congress,  a  consideration  of  the  subject  was 
assumed  by  the  legislatures  of  all  the  States,  and 
laws  have  been  passed  by  all  the  States  for  carry- 
ing that  system  into  efiect,  so  that  by  the  co-opera- 
tion of  the  Ckneral  Government  and  the  State 
Governments,  the  militia  are  now  completely  or- 
^nized  and  officered  throughout  the  Union.  It 
18  now  thirteen  years  since  this  system  has  been 
in  operation ;  the  people  practising  unaer  it  have 
in  a  ffreat  degree  become  acquainted  with  it,  and 
attached  to  it ;  and  in  many  parts  of  the  Union 
military  dbcipline  is  rapidly  proffressine  under  it, 
and  it  cannot  with  propriety  ne  doubted,  that  the 
militia  of  the  United  States  under  the  existing  or- 
ganizationPare  amply  competent  to  a  defence  against 
the  intrusion  of  any  invading  enemy.  To  derange 
this  system  then,  and  intrcnluce  one  totally  new 
and  untried,  one  in  which  it  is  not  certain  that  the 
State  Legislatures  will  concur  and  which  is  of 
doubtful  aspect,  as  it  relates  to  the  approbation  of 
the  body  or  the  people^  would,  in  the  opinion  of 
the  committee,  at  this  important  crisis  of  our  na- 
tional affairs,  be  putting  too  much  at  risk. 

They,  therefore,  recommend  the  following  reso* 
lution. 


Retdvedj  That  it  is  inexpedient  to  adopt 
sores  for  the  classificatien,  or  new  ofgrninatien  of 
thf  milttiii 
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TERRITORY  OP  MICHIGAN. 

[Onnmimioated  to  GongreM  December  38, 1805.] 

To  the  Senate  and  Hau»e  of 

Ripreaentativei  of  the  United  States: 
The  Governor  and  presiding  Judge  of  ihe  Terri- 
tory of  Michigan,  have  made  a  report  to  me  of  the 
■tate  of  that  Territory,  several  matter?  in  which 
being  within  the  reach  of  the  Legislative  authority 
only,  I  lay  the  report  before  Congress. 

TH.  JEFFERSON. 
Dbcbmber  23,  1805. 

Detroit  October  10, 1806. 

The  Governor  of  the  Territory  of  Michi^ 
and  the  presidingjudge  thereof,in  compliance  with 
the  wishes  of  the  Government  and  the  people  of 
the  Territory,  have  the  honor  to  malce  tlie  follow- 
ing report  relative  to  the  affairs  of  the  Territory. 

By  the  act  of  the  Congress  of  the  United  States^ 
establishing  the  Territory,  the  Government  there- 
of was  to  commence  from  and  after  the  30th  day 
of  June,  1805.  The  presiding  judge  arrived  at 
Detroit,  the  seat  of  the  Government,  on  Saturday 
the  29lh  day  of  June,  and  the  Governor  on  Mon- 
day the  first  day  of  July.  The  associate  judge, 
who  was  previously  a  resident  of  the  Territory, 
was  already  there.  On  Tuesday  the  2d  July,  the 
Governor,  m  pursuance  of  the  ordinance  of  Con- 
gress, administered  to  the  several  officers  their  re- 
spective oaths  of  office,  and  on  the  same  day  the 
operations  of  the  Government  commenced. 

It  was  the  unfortunate  fate  of  the  new  Govern- 
ment to  commence  its  operations  in  a  scene  of  the 
deepest  public  and  private  calamity.  By  the 
conflagration  of  Detroit,  which  too](  place  on  the 
morning  of  the  11th  of  June,  all  the  ouildin^  of 
that  place,  both  public  and  private,  were  entirely 
consumed ;  and  the  most  valuable  part  of  the  per- 
sonal property  of  the  inhabitants  was  lost.  Oo 
the  arrival  of  the  new  Government,  a  part  of  the 
people  were  found  encamped  on  the  public  grounds, 
in  the  vicinitv  of  the  town,  and  the  remainder 
were  dispersea  through  the  neighboring  settle- 
ments of  the  country ;  both  on  the  British  and 
American  side  of  the  boundary. 

The  place  which  bore  the  appellation  of  the 
town  of  Detroit,  was  a  spot  of  about  two  acres  of 
ground,  completely  covered  with  buildings,  and 
combustible  materials,  the  narrow  intervals  of 
fourteen  or  fifteen  feet,  used  as  streets  or  lanes, 
only  excepted ;  and  the  whole  was  environed  with 
a  very  strong  and  secure  defence  of  tall  and  solid 
pickets.  The  circumjacent  ground,  the  bank  of 
the  river  alone  excepted,  was  a  wide  commons : 
and  though  assertions  are  made  respecting  the  ex- 
istence, among  the  records  of  duebec,  of  a  char- 
ter from  the  King  of^  France,  confirming  this 
commons  as  an  appurtenance  to  (he  town,  it  was 
either  the  property  of  the  United  States,  or  at  least 
luch  as  individual  claims  did  not  attempt  to  cover. 
The  folly  of  attempting  to  rebuild  the  town  in  the 
original  mode  was  obvious  to  every  mind ;  yet 
there  existed  no  authority,  either  in  the  country 
or  in  the  officers  of  the  new  GovemHieftt,  to  dis- 


pose of  the  adjacent  ground.  Hence  had  already 
arisen  a  state  of  dissension  which  urgently  re- 
quired the  interposition  of  some  authority  to  quiet. 
Some  of  the  inhabitants,  destitute  of  shelter,  and 
hopeless  of  anf  prompt  arrangements  of  Govern- 
ment, bad  re-occupied  their  former  ground,  and  a 
few  buildings  had  already  been  erected  in  the 
midst  of  the  old  ruin.  Another  portion  of  the  in- 
habitants had  determined  to  take  possession  of  the 
adjacent  public  ground,  and'  to  throw  themselves 
on  the  liberality  of  the  Government  of  the  United 
States,  either  to  make  them  a  donation  of  the 
grouna  as  a  compensation  for  their  snfl^nn  or 
to  accept  of  a  very  moderate  price  for  it.  uthey 
could 'have  made  any  arrangement  of  the  Yarioos 
pretensions  of  individuals,  or  could  have  agreed 
on  any  plan  of  a  town,  they  would  soon  have  be- 
gun to  build.  But  the  want  of  a  civil  authority 
to  decide  interfering  claims,  or  to  compel  the  re- 
fractory to  submit  to  the  wishes  of  a  majority,  lu^ 
yet  prevented  them  Irom  carrying  any  parucular 
measures  into  execution.  On  uie  morning  of 
Mondav,  the  first  day  of  July,  the  inhabitants  had 
assembled  for  the  purpose  or  resolving  on  some 
definitive  mode  of  procedure.  The  judges  pre- 
vailed on  them  to  defer  their  intentions  for  a  short 
time,  giving  them  assurances  that  the  Grovemor  of 
the  Territory  would  shortly  arrive,  and  that  every 
arrangement,  in  the  power  of  their  domestic  gov- 
eroment,  would  he  made  for  their  relief.  On 
these  representations  they  consented  to  defer  their 
measures  for  one  fortnight.  In  the  evening  of 
the  same  day  the  Governor  arrived.  It  was  his 
first  measure  to  prevent  any  encroachments  fiom 
being  made  on  the  public  land.  The  situation  of 
the  distressed  inhabitants  then  occupied  the  at- 
tention of  the  membeiB  of  the  -Government  for 
two  or  three  day  ft.  The  result  of  these  discussions 
was,  to  proceed  to  lay  out  a  new  town,  embracing 
the  whole  of  the  old  town  and  the  public  lands 
adjacent  $  to  state  to  the  people  that  nothing  in 
the  nature  of  a  title  €ould  be  given,  under  aiy 
authorities  then  possessed  by  the  Government; 
and  that  they  could  not  be  justified  in  holding  oat 
any  charitaUe  donations  whatever,  as  a  compen- 
sation for  their  sufferings;  but  that  every  per- 
sonal etertion  would  be  used  to  obtain  a  confir- 
mation of  the  arrauMBents  about  to  be  made,  and 
to  obtain  the  tiberalanention  of  the  €k>vemment 
of  the  United  States  to  their  distresses. 

A  town  was  accordingly  surveyed  and  laid  out, 
and  the  want  of  authority  to  impart  any  regular 
title  without  the  subsequent  sanction  of  Congress, 
being  first  impressed,* and  eleariy  understood,  Che 
lots  were  exposed  to  sale  under  that  reservation. 
Where  the  purchaser  of  a  lot  was  a  proprietor  in 
the  old  town,  he  was  at  liberty  to  extingui^  his 
former  property  in  his  new  acquisition,  foot  for 
footj  and  was  expected  to  pay  only  for  the  surf^lus, 
at  the  rate  expressed  in  his  bid.  A  considerable 
part  of  the  inhabitants  were  Only  tenants  in  the 
old  town,  there  being  no  means  of  acquiring  any 
new  titles.  The  sale  of  course  could  not  be  con- 
fined merely  to  former  proprietors,  bot  as  fiir 
as  possible,  was  confined  to  former  inhabitants. 
After  the  ni^  of  a  considerable  part,  by  auction, 
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the  remaiader  was  disposed  of  by  prirate  contract, 
deducting  from  the  previous  nales  the  basis  of  the 
terms.  As  soon  as  the  necessities  of  the  imme- 
diate inhabitants  were  accommodated,  the  sales 
were  entirely  stopped  until  the  pleasure  of  Gov- 
ernment could  be  consulted.  As  no  title  coirid 
be  made,  or  was  pretended  to  be  made,  no  pay- 
ments were  required,  nor  any  moneys  permitted  to 
be  received  until  the  expiration  of  one  year,  to 
afford  time  fbr  Congress  to  interpose.  The  re- 
maining part  was  stipulated  to  be  paid  in  four 
successive  annual  instalments.  The  highest  sum 
resulting  from  the  bids  was  seven  cents,  for  a 
square  foot,  and  the  whole  averaged  at  least  four 
cents.  In  this  way  the  inhabitants  were  faHy  sat- 
isfied to  commence  their  buildings,  and  the  mter- 
fering  pretensions  of  all' individuals  were  event- 
ually reconciled.  The  validity  of  &ny  of  the 
titles  was  not  taken  into  view.  The  possession 
under  the  titles,  such  as  they  were,  was  alone  re- 

'  garded,  and  the  validity  of  title  left  to  await  the 
issue  of  such  measures  as  Congress  might  adopt, 
relative  to  landed  titles  in  the  Territory  of  Michi- 
gan generally.  It  therefore  now  remains  ft>r  the 
Congress  of  the  United  States  either  to  refuse  a 
sanction  of  the  arrang[ement  made^  or  by  impart- 
ing a  regular  authority  to  make  if,  or  in  some 
other  mcxle  in  their  wisdom  deemid  proper,  to  re- 
lieve the  inhabitants  from  one  of  the  most  imme- 
diate distresses,  occasioned  by  the  calamitous  con- 
flagration. 

Strongly  impress^  with  a  sense  of  the  worth 
of  the  people,  and  deeply  commiserating  their 
sufferings,  of  a  great  part  of  which  they  wore  /eye 
mritnesses,  the  ofllcers  of  their  local  governmeiK 
cannot  refrain  from  addidg  their  warmest  degree 
of  recommendation  to  forward  the  liberality  the 
Congress  of  the  United  States  will  uoquestiooably 
be  inclined  to  exercise  towards  them;  aad  tte 
disposition  which  will  doubtless  prevail  towards 
attaching  their  affections,  promoting  their  interests, 
and  relieving  their  distress.  Whether  a  donation 
of  the  acquisitions,  which  have  beea  stated,  or  of 
lands  more  remote,  or  the  applicaiion  of  the  pro- 
ceeds to  publie  purposes  within  the  country,  will 
be  most  advisable,  the  nndfersigaed  pretead  not 
to  say ;  bn;  whatever  rdief  may  be  ezteaded  to 
them  on  the  part  of  the  Qeaeral  Government, 
tbey  hesitate  not  to  assert,  will  be  of  the  most  es- 
sential utility  to  them,  and  rendered  to  objects  of 
real  merit. 

The  orgaoizatioa  of  the  courts  of  jostiee  next 
demanded  consideration.  A  Jodieial  system  was 
established  on  principles  of  eoavenieaee,  economy, 
aad  simplicity.  Cooru  were  held  under  it,  and 
all  the  existing  business  settled,  fivery  subject 
requiring  to  be  l^slated  upon  was  aeted  on,  as 
far  as  the  Government  was  eompeteat  to  act. 
At  the  close  of  the  other  arrangements  the^mil- 

I      itia  of  the  Territory  were  completely  organized 

I      aad  brought  iato  the  ield. 

The  various  acts,  both  of  a  LegisUtive  and  Bz- 
eeutive  description,  wiU  appear  at  large  in  the 
temi-annuai  report  of  them,  which  the  laws  of 
the  United  Stotes  require,  and  it  will  therefore  be 
UQoecessary  to  exhibit  the  detaib  of  thenu 
9th  Con.  SdSEss.— 33 


The  grand  juries  constantly  presented  addresses 
to  the  courts  on  the  subject  of  their  land  titles. 
The  several  companies  of  militia,  elected  dele- 
gates to  a  general  meeting,  which,  among  other 
objects,  addressed  the  Gk)vernment  on  the  sub- 
ject of  their  titles ;  and  earnestly  requested  the 
personal  attendance  of  the  Grovernor  and  one  of  the 
judges  during  ^  part  of  the  session  of  Congress. 
Indeed  the  confused  situation  of  land  titles,  du- 
ring the  nine  or  ten  years  the  United  States  have 
had  possession  of  the  country,  has  been  such,  and 
is  so  increasinff  by  lapse  of  time,  as  now  loudly 
to  call  for  a  definitive  adjustment. 

It  is  now  nearly  a  centurjr  and  a  half  since  the 
first  settlements  were  made  in  this  country,  under 
the  French  Government,  and  in  the  reign  ot  Louis 
the  Fourteenth,  whose  name  it  then  bore,  in  com- 
mon with  what  has  since  exclusively  been  termed 
Louisiana.  In  1673,  an  officer,  commissioned  by 
the  French  Government,  explored  the  waters  of 
the  West,  taking  his  departure  from  Lake  Michi- 
gan, he  penetrated  to  the  Ouisconsin  river,  and 
afterwards  to  the  Mississippi,  and  returned  throuffh 
the  Illinois  country,  after  having  sailed  down  tne 
Mississippi  within  one  degree  of  latitude  of  the 
Southern  boundary  of  the  United  States,  previous 
to  the  la^e  treaty  of  Paris,  of  April,  ld06,  and  that 
anterior  to  the  discovery  of  the  mouth  of  the  Mis- 
sissippi by  La  Salle,  rrior  to  this  era,  the  set- 
tlements of  the  Strait  had  commenced,  and  De- 
troit claims  an  antiquity  of  fifteen  years  superior 
to  the  city  of  Philadelphia.  The  few  titles  granted 
by  the  Government  of  France  were  of  three  French 
acres  in  front,  on  the  banks  of  the  river,  bjr  forty 
in  depth,  subject  to  the  feudal  and  seignoral 
conditions,  which  usually  accompaaied  titles  in 
France.  The  ancient  French  code  called  la  cotk- 
tume  de  Paris  was  the  established  law  of  the 
country ;  and  the  rights  of  land  were  made  strictly 
conformable  to  it.  All  these  grants,  however,  re- 
quired the  grantee,  in  a  limited  period,  to  obtain 
a  confirmation  from  the  kingj  and,  with  the  ex- 
ception of  a  very  few,  this  confirmation  hat 
never  been  made.  On  the  conquest  of  the  French 
possessions  by  Great  Britain,  m  the  war  which 
terminated  by  the  Treaty  of  Paris  in  the  year  1763^ 
as  well  in  the  original  articles  of  capitulation  in 
1759  and  in  1760,  as  in  the  subsequent  treaty  it- 
self, the  property  of  the  inhabitants  of  the  country 
is  confirmed  to  them.  The  expression  in  the 
original  is  levra  bietu,  nobles  et  ignobUs^  meubles 
ct  immeMes.  It  is  therefore  conceived  to  com- 
prehend these  lands.  On  the  acquisition  by  the 
United  Sutes  of  America  of  that  portion  of  Can- 
ada which  is  now  comprehended  within  the  limits 
of  the  Territory  of  Michigan,  by  the  definitive 
Treaty  of  Peace,  at  Paris,  m  1785^  the  subjects  of 
His  Britannic  Majesty  are  secured  from  loss,  or 
damage  in  person,  liberty,  or  property,  and  in  the 
Treaty  of  London,  negotiated  between  Mr.  Jay 
and  Lord  Qrenville.  in  November,  1794,  they  are 
still  more  particularly  confirmed  in  their  property 
of  every  kind,  land,  nouses  or  effects.  However 
defective,  therefore,  the  class  or  original  proprie- 
tors may  be  with  respect  to  the  evidence  of  title 
according  to  the  American  forms,  it  is  conceived 
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their  rights  are  extremely  strong.  The  British 
Gbreroment  granted  few  titles,  and  these  were 
generally  mere  permissions  of  military  officers  to 
use  or  occupy  certain  pieces  of  land,  often  nnac- 
eompanied  with  any  written  eridencesj  but  as- 
suming, from  long  continued  possession,  an  ap- 
pearance of  right.  Under  the  American  Govern- 
ment no  titles  of  ady  kind  have  been  granted. 

From  this  state  of  things  some  consequences 
baTe  resulted,  which  are  not  indeed  difficult  to 
foresee,  hut  which  it  is  difficult  to  remedy.  One 
of  these  consequences,  and  perhaps  not  the  least 
important,  is  the  effi?ct  it  had  on  the  destinjr  and 
ttioral  character  of  the  progeny  of  the  original 
eoldnists.  When  it  is  remembered,  that  the 
troops  of  Loiiis  the  Fourteenth,  came  without 
women,  the  description  of  persons  constituting 
the  second  generation  will  not  be  difficult  to  con- 
eeire.  When  it  is  considered  at  the  same  time, 
that  destitute  of  titles  to  land,  they  were  precluded 
fVom  the  means  of  acquiring  them,  it  will  be  ob- 
tious  that  an  entrance  into  the  savage  societies, 
or  at  most  employments  in  the  commerce  carried 
on  with  them,  were  their  only  resources.  While 
therefore,  the  American  colonizations  of  the  same^ 
and  of  subsequent  date,  have  grown  into  regular, 
agricultural,  and  opulent  States,  these  eountries 
have  been  destined  to  anarchy,  to  ignorance,  to 
poverty.  The  emigrant,  whom  curiosity,  or  en- 
terprise, at  any  time  brought  into  the  country, 
was  either  atracted  to  the  British  side  of  it,  or 
disappeared  in  some  mode  less  easy  to  account 
for.  Accession  by  foreign  population,  and  by 
natiiral  increase,  being  ttnis^  at  once  cut  oS,  the 
fkte  of  this  fine  region  has  necessarily  been 
that  insignificance  which  still  belongs  to  it.  The 
British  Government,  in  recent  periods,  have  con- 
firmed original  proprietors,  made  a  donation  of  a 
quantity  equal  to  the  original  grant,  t^med  a 
continuation ;  and  have  granted  lands  to  settlers 
without  any  other  price  than  common  fees  of 
dffice  attending  the  acc^isf  tion  of  the  grant.  Such, 
however,  is  the  inestimable  value  of  liberty  to 
man,  that  not  withstand  ins  these,  and,  if  possible, 
greater  inducements  to  Ae  settlers,  the  under- 
aigntd  Tenture  to  predict  a  marked  superiority  to 
the  Americati  side,  even  at  the  prices  at  present 
ireM^uired  by  the  American  Ooverntnent,  or  at  a 
alight  Variation  of  them,  if  the  old  claims  are  at 
otice  adjusted,  and  the  country  laid  open  to  the 
atquisition  of  new  title. 

From  the  state  of  the  country  which  has  b^n 
tepresented,  aaother  consequence  has  resulted. 
Encroachments,  in  some  instances,  grafted  on 
original  title,  and  in  others  without  a  semblance 
of  title,  have  been  made  on  lands  which  tfre  or 
OUffht  to  be.  the  property  of  the  United  States. 
Individoals  have  proceeded  to  erttbguish  the  na- 
tive right,  contrary  to  the  regulations  of  all  the 
governments;  and  in  some  instances  extensive  set- 
tlements have  been  made  on  titles  thus  acquired. 
What  arrangements  the  United  States  will  make 
on  this  head  it  belongs  not  to  us  to  anticipate :  we 
ahall  only  recommend  a  liberal  and  merciful  dis- 
position to  the  people  of  this  country ;  of  whom 
It  may  be  safely  asserted  they  are  less  to  be 


charged  with  depravity  of  character,  than  their 
governments  have  been  with  cruel  neglect  and 
indifference. 

The  claims  of  the  present  inhabitants  require  to 
be  considered  under  one  more  aspect,  novel  indeed, 
but  not  the  less  founded  in  truth.  When  the  Ameri- 
can.comes  into  contact  with  the  aboriginal,  if  be  is 
not  considered  as  an  enemy,  he  is  at  least  regardedas 
a  character  with  whom  they  are  to  struggle,  and  if 
in  no  other,  certainlv  in  a  pecuniary  view.  But 
the  Canadian,  allied  by  blood,  by  long  established 
intercourse,  bv  a  countless  reciprocity  of  services, 
their  native  claims  having  long,  as  to  time,  been 
tztioguished,  and  their  honor  and  good  faith 
havhig  been  repeatedly  pledged  for  his  protecuon, 
is  unifoirmly  re^rded  as  their  brother,  and  with 
him  they  are  disposed  to  make  a  common  cause. 
Hence  justice,  and  liberal  justice,  to  the  Cauadiaa 
inhabitant  is  an  imporunt  point  of  policy  in  the 
conduct  of  the  American  Government  towards 
the  aboriginal  inhabitants. 

The  extent  of  the  Canadian  eztinguiahmeQt  of 
Indian  title,  though  in  itself  indefinite,  appean 
first  to  have  received  limits  in  the  treaty  of  Fort 
Mcintosh,  in  1785.  We  there  first  find  a  written 
dereliction  of  Indian  claim  for  a  breadth  of  six 
miles,  from  La  Riviere  aux  Raisins,  now  called 
Rosine,  on  Lake  Erie,  to  the  Lake  9t.  Clair.  In 
the  subsequent  treaty  of  Fort  Harmar  in  1789, 
the  same  dereliction  is  confirmed.  In  the  ulterior 
Treaty  of  Ghreenville,  m  1795,  theeonfirmatJOQ  is 
repeated,  a^l  additions  made. 

The  Treaty  with  Great  Britain,  of  1783,  ami 
the  subsequent  oae  of  1794,  were  made  for  the  ac- 
eoDplishmettt  of  fte^i  natioMil  objeets^/  haring 
very  Hitle  connexion  with  Caaadiaa  and  iadiaa 
okims.  The  Treaties  of  Fort  Melntoah,  Fort 
Harmar,  and  of  -Qreaavilie^  w«re  all  foroied  on 
other  far  more  iraportant  points ;  and  the  quantity 
of  esiNigatshed  Indian  title  in  Michigap  neof- 
aised  hy  them  is  leas  to  he  considered  as  aa  aoqaisi- 
'ti<m  of  aow  tide,  thaa  a  deftnitioa  of  the  old.    The 


axpeaee  of  those  aegotiaCioos  therefore  caa  i 
ly  be  said,  in  any  aeaae,  to  attach  to  this  eenatrjr ; 
aad  perhaps  it  oiay  be  truly  said  that  aM  the  l»- 
ium  title  at  present  extiagaished  withia  the  Ter- 
ritety  of  Michigan  has  not  cost  the  United  Stales 
a  siagia  dollar ;  bat  is  telirely  a  recognition  af  a 
previooB,  but  indefinite  title,  extinffoished  hy  dK 
Canadians.  Hence,  a  (question  will  arise  whether 
it  ia  more  than  faacely  justice  to  the  inhahitaats 
to-  allow  tbem  the  whole  of  thia  part,  or  othet 
wise  10  peraut  the  .proeeeda  of  it  u>  be  applied  Co 
their  beaefit  ia  •  the  edncatton  of  their  yooth,  ia  tke 
ereetion  of  aOblib  buildings,  soch  as  eonrt-hooaas 
and  jails,  wnieh  the  lateooaflagmtion  has  cntirelf 
deprived  them  i^  and  in  laying  eiM  roade,  and  otWr 
improvemei^ta  in  ihehr  ooantry.  Next  to  the  ad- 
justment of  the  old  titles  eomes  the  acquisition  af 
new.  It  is  believed  that  at  this  period,  and  iaa 
partienkr  made,  a  vet^r  iai^e  portion  of  Indiaa 
tide  may  be  shortly  extinguished ;  but  as  this  aait 
of  the  subject  may  hereafter  be  deemed  confidaa 
tial,  it  is  made  the  aulyeot  of  a  distiact  report. 
On  aa  eecasioa  like  the  preaent  it  nay  mu  be 
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UQadTisable  to  re  rise  some  of  ibe  reguhitioiis  m- 
<latiTe  to  tbe  temtory. 

Oq  all  the  9tri>jects  rtqaipin^  lemlatioa  tbe  pre- 
seirt  GtoveratneDt  act  with  diflScunv,  and  on  many 
«aQBot  act  at  all.  Alt  laws  will  be  louod  to  operate 
<m  particular  plaoee,  tfmee,  sm4  penoas)  and  ior  no 
State  which  eatets  imo  the  compostcioQ  of  the 
Amerioan  Uabn,  wiU  an  abatraot  code  of  princi- 
ples be  discovered  free  from  a  connexion,  aad  that 
«  ?ery  olase  one^  with  the  places,  tinicB,  and  j>er- 
aons  affected  by  them.  Hence,  the  strict  adoption 
«f  any  code,  or  evea  cft  ftuy  one  law,  beoouies  im- 
^aastble.  To  make  it  ap{»ioabke  it  must  be  adapt- 
ed to  the  geography  of  the  country,  to  its  teanpo- 
«ary  circumstances  and  exigeo^MCs,  and  to  the  par- 
'ticalar  char|K!ter  ef  the  persons  over  whom  it  is 
to  operate.  Hitherto,  it  has  been  rtligioasly  the  ob- 
ject to  foHow  wlMt  has  been  deemed  the  snbstaoce 
'cC  the  law,  whattrer  modjfieations  the  form  of  It 
'WMB  obliged  to  oodeigo.  But  different  minds  will 
nut  always  correspond  in  seatimeat  on  what  is 
substance,  and  what  is  form ;  and  in  all  the  iiti- 
gatioas  which  arise  under  laws,  those  aiecting  the 
▼vlidtty  of  the  law  itself  are  the  most  intricate 
•a»d  difficult.  Hence,  in  a  country  whose  admin- 
istration ought  to  be  marked  with  simplicity,  ia- 
iiioacy,  procrastination,  and  uncertainty  in  affairs, 
result.  To  adopt  laws  from  all  the  ovigiaal  Slates 
the  laws  of  all  the  original  States  ought  to  be  fur- 
nished ;  and,  waiving  tbe  difficuly  and  expense  of 
procuring  them^  what  body  of  men,  under  the 
pressure  of  immediate  business,  can  acquire  a  com- 
plete acquaintance  with  them?  The  possession 
of  all  the  codto,  if  it  were  possible,  abd  a  com- 
plete acqtiaintance  with  their  contents,  would  still 
prove  an  abortive  cure ;  for  in  many  very  simj^e 
*e«ses,  a  strict  precedent  will  be  search«l  for  in 
▼ttia.  Is  the  object  to  establish  a  ferry,  to  regit- 
kite  tbe  affairs  of  any  district,  to  «rect  a*  court- 
Itouae,  or  to  institute  a  schoel,  however  urgent  the 
«ftU,  however  obvious  the  means,  it  must  often  be 
abandoned  for  want  of  a  precedent  that  will  ap- 
ply ;  aad  often,  when  attempted,  may  be  defeated, 
'from  the  want  of  a  strict  correspoo^denee  between 
l&e  law  made  and  the  precedent  Drom  which  it 
^oftfases  to  be  adopted.  The  real  security  lor 
tlie  ptcfvalenoe  of  repnbHcan  principles  rests  not 
in  a  provision  of  this  awkuwrd  kind;  for  etea  in 
'tteeodes  of  the  States  the  disciple  of  aristocracy 
ittay  sometimes  find  a  Weapon.  It  rests  In  the 
Mieral  probability^  that  the  administration  of  this 
desef  ipiion  will  be  cofntemable  to  tbe  Gleneral 
Administration,  {t  rests  in  the  parental  control 
of  Congress.  Srperience  is  the  best  test  of  the  pro- 
ptieVf  or  imptopriety  of  a  law;  and  if  a  law  be  made 
^iHiich  gives  dissacisraction,  the  natural  resort  is  to 
tie  authority  first  nMking  it  kit  its  correction^  and 
When  from  defect  of  power  or  of  inclination  tbe 
evil  is  found  Irremediable,  by  them,  to  superior 
authority. 

The  requiring  a  posseasioa  of  certain  quantities 
of  land  lA  various  oficers  is  not  only  impractica- 
ble in  the  preaent  instance;  bat  tne  policy  on 
which  the  provision  lAay  have  origiaaily  been 
grounded  has  ceased  to  exist. 

The  senthera  boundnry  dfthe  Territoiy  is  iade- 


finite.  Though  in  the  present  maps  of  tbe  Uni- 
ted States,  a  line  of  latitude  through  tbe  soathem 
bend  of  Laiee  Michigan  appears  to  strike  Lske 
Erie  near  the  mouth  of  the  Miami,  yet  in  the  maps 
ofArrowsmith  ai^  M^Kenzie,  such  a  line  of  lat- 
tHude  would  net  strike  Lake  Erie,  but  pass  entirdy 
south  of  it.  The  ahxiety  of  the  soathern  settlers 
of  the  Territory  is  great,  not  ^  be  attached  to  thfe 
^tttte  of  Ohio,  which  would  be  incommodious  to 
theni,^ttt  to  Michigan,  which  is  so  much  more 
eonvemeot.  The  western  end  of  Lake  Erie,  erren 
from  Saadunky,  would  feel  this  convenience. 

The  case  ef 'the  Wyandot  Indians  deoertee  the 
ooAsideratftpn  of -Government  They  live  in  two 
towns,  Bdaguaga  ahd  Brown's  town,  within  the 
limits  of  the  Affieriean  title.  To  the  Treatjr  0f 
Fort  Harmar,  a  clause  was  aanexed  stipulating 
that  iheymifllit  remain  unmolested.  la  the  Treaty 
of  Qkeenvilfe  this  provision  is  omitted.  They 
eooatantly  assert,  ahd  there  are  not  wanting  repu- 
table citiaens  who  join  them  in  this  assertion,  that 
they  were  soteanly  premised  by  Oeneral  Waytfe 
a  contiiiaaBee  of  the  indulgence.  It  may  theM- 
fore  be  wortii]^  of  aerious  consideration  whether 
it  may  not  be  advisable  in  the  adjustment  of  titles, 
to  Teoogmse  theiir  possessions,  and  invest  them 
with^  the  ckacaeter  of  oiticens. 

WILLIAM  HULL, 

€kH>emor  of  MicMgutL 
A.  B.  WOODWARD. 

Preeiding  Judge  rfdo. 


TBBRITORy  or  ORLEANS. 

[Communicated  to  the  House,  February  t7, 1805.] 

The  committee,  to  whom  were  referred  the  me- 
morial of  the  Legislative  Council  of  tbe  Terri- 
tory of  Orleans,  and  also  the  memorial  of  the 
House  of  Repre8entative:i  of  the  same  Territorf , 
make' the  following  report: 

The  object  of  the  memorialists  is  to  obtain  from 
the  Qeaesal  OovmAment  a  grant  of  lands  for  .the 
eatalAishmefK  and  auppert  of  oeUeges,  sckoalk, 
and  oiher  semiaaciea  at  edacation,  wi&ia  the  Ter- 
rilory  of  Oi&eana* 

Your  oomaiillea'aia  of  optaien,  4hat  itoaght  to 
be  a  primary  abjeel  with  tbe  Qeaeral  Qmraia- 
aMattoeaeounigeand  piMnosevdoealioaia  every 
fart  of  the  Union,  so  iar  as  tbe  saaaa  sen  be  deae 
eensislent  with  the  Mieral  poKiay  of  Ihb  natiaii, 
and  so  as  nht  to  tmringe  the  laoiiieinat  rtgala- 
tifuistfaai  are^or  may  be  adefUd  .i^  the  lespaet- 
ire  Stale  aathaviiiaa  en  this  sulject. 

Tbebens^afcsuMlng  loaoaiety  in  ffenata^fiiom 
Ihe  eatabKshaaaat  aad  soppart  ef  public  initiia- 
tiaae  for  the  ednoatioa  of  youtii,  mmd  the  geMsal 
diflhsiou  of  scieooey  nire  toe  well  known  to  all  dis- 
cerning persons  to  require  anjr  partioalar  iaveali- 
tatiwi  on  the  pfeseat  oeoaaien.  The  National 
Legiskiiire  jhaa,  t^  eemami  of  ita  aots  on  toaivr 
acoasioos,  evinced,  in  She  atrouffest  maimer,  its 
diaposilivB  coadbrd  tte  meaaa  of  establishing  mMl 
foaiatiqg  wiih  a  Itboal  hand  a«oh  ^i^lie  instta- 
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By  a  resolotion  of  the  old  CoDfress,  under  the 
CoofederatioD,  of  the  20th  March,  1785^  it  is  de- 
clared that  lot  No.  16,  of  every  township,  in  the 
Territory  Northwest  of  the  river  Ohio,  (which  is 
equal  to  one  thirty  sixth  part  of  the  same)  shall 
be  reserved  for  the  maintenance  of  public  schoob 
within  the  said  township.  It  also  appears  by  an 
act  of  Congress,  passed  the  3d  March.  1808,  that 
in  addition  to  certain  tracts  of  land  oefore  that 
time  appropriated  for  that- purpose,  there  were 
appropriated  and  vested  in  the  Legislature  of  the 
State  of  Ohio,  in  trust,  for  the  use  of  schools  in 
that  Stote,  certain  quarter  townships,  in  certain 
tracts  therein  described,  estimated  to  be  equal  to 
the  one  thirty-sixth  part  of  all  the  Jands  contained 
in  the  said  several  tracts  to  which  the  Indian 
claim  had  been  extinguished ;  also,  the  one  thirty- 
sixth  part  of  all  the  lands  of  the  United  States 
lying  in  the  said  State  of  Ohio,  to  which  the  In- 
dian title  had  not  been  extin^nished,  which  mi^t 
be  purchased  of  the  said  Indian  tribes  by  the  Uni- 
ted States,  making  the  quantity  of  land  appro- 
priated for  the  use  of  school^  within  the  said  State, 
equal,  at  least,  to  one  thirty-sixth  part  of  all  the 
lands  belon^inff  to  the  United  States  within  the 
aame.  A  similar  provision  has  also  been  made 
by  a  law  passed  in  1803,  for  the  usc.of  schools  in 
the  Mississippi  Territory. 

By  this  liberal  policy,  the  General  Government 
has  secured  to  the  peopJc  of  the  State  of  Ohio, 
and  of  the  Mississippi  Territory,  a  permanent 
fund  for  the  promotion  of  learning  and  the  general 
diffusion  of  knowledge  within  the  same. 

Your  committee  are  of  opinion,  that  it  would 
be  sound  policy  in  the  Genera!  Government,  as 
well  as  consistent  with  equal  justice,  to  act  on 
this  occasion  with  the  same  liberality  towards  tbc 
people  of  the  Territory  of  Orleans  that  has  been 
shown  in  relation  to  the  State  of  Ohio  and  the 
Mississippi  Territory;  and  to  make  the  like  pro- 
vision for  the  establishment  and  support  of  pub- 
lic schools  in  the  one  case  that  has  been  made  in 
the  others. 

In  pursuing  this  line  of  conduct)  the  National 
Legislature  will  afford  to  the  people  of  the  Terri- 
tory of  Orleans,  the  strongest  proof  of  a  d^poai- 
tiouj  not  only  to  extend  to  them  the  rights  and 
privUeffea  of  American  citizenit  in  general  but  to 
]daoe  them  on  an  equal  footing  with  the  citkess 
of  the  moat  favored  portion  of  the  Union,  who 
hare  <«xperiaBcad  the  immediate  attention  of  the 
General  Government;  and  to  observe  towards 
them  the-  fostering  care  of  an  indulgent  parent, 
feeling  a  lively  interest  in  their  future  proaperity 
and  happineas.  In  this  measure  the  people  of  that 
Territory  wHl  become  aenalUe,  in  some  degree  at 
mst,  of  the  advantaM  they  have  derived,  and 
■aay  yet  obtain,  from  being  ineoiporated  into  the 
Union,  and  becoming  a  portion  or  a  free  and  inde- 
pendent nation* 

The  committee  hare  not  been  able  to  obtain 
official  information  to  enable  them  to  form  » cor- 
rect opinion  with  regard  to  the  quantity  or  value 
of  the  public  Imda  within  the  city  of  New  Orleans, 
■or  have  they  any  information  reapecting  the  ait- 
vatlon  of  the  said  lands  in  rdation  to  the  oentre 


of  the  city,  or  the  bank  of  the  river  Mississippi, 
and  as  it  may  probably  be  necessary  for  the  Gen- 
eral Gh>vernment  to  reaerve  for  public  parpoaes 
some  portions  of  the  said  landa,  which  cannot  at 
present  be  designated,  your  committee  are  of  opin- 
ion, that  it  would  not  be  advisable,  at  this  time,  to 
appropriate  or  dispose  of  the  laaoa  belonging  to 
the  United  Statea  within  the  limita  of  the  city  of 
New  Orleans. 

Your  committee  reapectfuUy  aubmit  to  the 
House  the  following  resolution : 

Re9ohed,  That  for  the  establishment  and  sup- 
port of  public  schools  within  the  Territory  of  0^ 
leans,  there  shall,  be  appropriated,  and  reserved 
from  sale,  one  thirty-sixth  part  of  all  the  lands  of 
the  United  States  within  the  Territory,  to  which 
the  Indian  claim  has  been  extingubhed,  or  mav 
hereafter  be  extinguished ;  which  one  thirtv-aixta 
part  shall  consist  of  the  section  numbered  16,  ia 
each  township,  if  the  said  lands  shall  be  aurvey ei 
in  townships  of  six  miles  square  each,  and  the 
same  divided  into  sections  of  one  mile  square 
each;  and  shall,  if  the  lands  be  surveyed  in  a  dif- 
ferent manner,  be  designated  by  lota;  and  the 
lands,  so  appropriated,  shall  be  applied  to  the  use 
aforesaid,  within  the  townships,  or  paru'cuiar  di- 
visions not  exceeding  townships  in  extent,  respect- 
ively, within  which  the  same  shall  lie. 


PUBLIC  LANDa 

[Communicated  to  the  House,  Feb.  6,  1808.] 
The  Committee  on  Public  Lands,  to  whom  was 
referred  a  resolution,  on  the  26th  day  of  March. 
directing  them  to  inquire  into  the  expediency  ot 
all  such  parts  of  the  several  acts,  providing  for 
the  sales  of  the  lands  of  the  United  States,  asas- 
thorize  a  credit  on  any  part  of  the  purchase  money 
of  said  lands,  respecttuily  subnut  the  following 
report : 

The  public  lands  are  now  sold  in  sections,  half 
sections,  and  quarter  sections ;  that  ia,  in  lots  of 
six  hundred  and  forty,  three  hundred  and  twenty, 
and  one  hundred  and  sixty  acres,  at  not  less  thu 
two  dollars  per  acre,  the  purchaser  paying  one- 
fourth  of  the  purchase  money  before  he  can  pn>- 
cure  a  certificate  descriptive  of  the  tract  purehaaad 
or  be  considered  as  a  purchaser,  another  fourth 
part  in  two  years,  another  part  in  three  yenrS|  and 
the  remaining  fourth  part  in  four  years  from  the 
time  of  making  the  purchaae.  No  interest  is  char- 
ged if  the  instalments  are  punctually  paid  mm  they 
become  due ;  but  in  case  of  l^Iure  in  puactnality 
of  payment,  interest  is  calculated  from  the  time 
of  sale.  If  full  and  complete  payment  ia  not 
made  for  any  tract  in  one  year  after  the  last  in- 
4italment  has  become  due,  such  tract  is  to  be  sold 
by  the  register  of  the  land  office,  at  public  Tendne, 
for  a  price  not  less  than  the  whole  arrears  due  there- 
on, with  the  expense  of  sale,  provided  it  will  sell  for 
so  much;  but  if  it  will  np^  then  the  land  is  to 
revert  to  the  United  States^  and  the  purchaser  for- 
feits all  he  may  have  paid. 
By  a  reference  to  the  report  of  the  Secretary 
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of  the  Treasury,  made  on  the  10th  of  December 
last,  it  appears  that  the  balance  due  from  purcha- 
sers of  public  lands  in  the  State  of  Ohio,  amount- 
ed, exclusiTely  of  interest,  on  the 

Ist  October,  1803,  to  -  -  91,092,390 
1st  October,  1804,  to  -  -  1,434,212 
1st  October,  1805,  to         -        -    2,094,306 

From  this  statement  it  appears,  that  the  debt  in 
the  course  of  the  two  last  years iias  neafly  doubled, 
and  it  must  continue  to  increase,  not  only  in  pro- 
portion to  the  increase  of  sales,  but  from  an  aecu- 
mulation  of  arrears  arising  from  failure  in  punc- 
tuality of  payment. 

By  a  letter  and  statement  received  from  the 
Secretary  of  the  Treasury,  and  which  are  here- 
unto annexed,  and  to  be  considered  as  part  of  this 
report,  it  appears  that  there  was  due  on  the  1st 
day  of  January  last,  on  account  of  purchases 
made  prior  to  the  first  day  of  January,  1801,  up- 
wards of  $229,000,  which,  according;  to  law,  must 
be  paid  in  the  course  of  the  present  year,  or  the  lands 
be  exposed  to  sale.  This  sum,  as  appears  by  the 
Secretary's  letter,  is  due  from  three  hundred  and 
nine  persons.  Although  no  sales  have  yet  taken 
place,  there  is  no  doubt  but  some  must  be  made, 
or  the  lands  revert  to  the  United  States,  if  the 
law  is  rigidly  executed.  A  very  large  prc^rtioa 
ai  tbe  debtors  whose  lands  are  thus  to  oe  sold,  or 
to  revert,  in  the  coarse  of  the  present  yeaC)  are  no 
doubt  inhabitants  of  the  State  of  Ohio.  It  ap: 
pears  doubtful  whether  under  these  circumstances 
an  attempt  to  sell  would  be  attended  with  success. 
Judging  from  what  has  happened  in  similar  casea 
in  other  States,  a  strong  presumption  arbes,  that 
a  sale  of  the  lands  caanot  be  effected  so  as  to  raise 
4he  money.  Few  men  are  willing  to  incur  tbe 
resentment  of  their  neighbors  by  bidding  for  their 
property  at  public  vendue,  even  when  other  neigh- 
fxMv  are  the  creditors;  and  when  the  public  is 
concerned,  scarcely  a  man  will  be  fouiid  hardy 
enough  to  do  it.  The  lands  will,  therefore,  in 
many  instances  revert  to  the  Government,  encum- 
berea  by  the  occupancy  of  a  tenant,  who  ought 
to  be  evicted  bdbre  another  sale  should  be  made. 
It  might  be  added,  that  few  strangers  would  run 
the  risk  of  bidding  for  property  at  a  vendne,  when 
the  united  interest  ot  the  whole  neighborhood 
was  opposed  to  tbe  sale. 

Shoald  this,  on  experience,  prove  to  be  the  casa^ 
and  the  increase  of  the  number  of  debtors  bear 
any  proportion  to  the  increase  of  debt,  as  under 
the  temptation  held  out  by  the  present  system  of 
credit  it  no  doubt  will,  there-  is  reason  to  appro* 
h^,  chat  in  a  few  years  more  there  will  be  seri* 
ous  cause  of  alarm,  not  onlv  on  account  of  the 
debt  due,  but  even  from  the  lands  which  may  re- 
mam  unsold  In  that  section  of  the  Union.^  Strong- 
ly impressed  an  the  commfittee  are  with  this  opin- 
ion, and  believing,  as  they  do^  for  the  reasons  as- 
signed by  the  SecreUiry  of  the  Treasury  in  his 
letter  herewith  submitted,  that,  in  abolbhing  the 
credit  given  by  the  present  system,  and  hereafter 
selling  the  public  lands  for  ready  money  only, 
the  actual  receipts  into  the  Treasury  from  this 
scarce  would  be  very  little,  if  at  all  redoeed,  and 
the  revenue  of  course  but  little  aifeeted,  they  feel 


themselves  constrained  to  adopt  the  opinion  that 
it  would  be  expedient  to  abolish  the  present  system. 

In  expressing  this  opinion,  the  Committee  feel 
some  diffidence.  The  present  system  was  adopt- 
ed on  mature  deliberation,  so  far  has  succeeded 
very  well  in  its  operation ;  but,  by  the  accumula- 
tion of  debts,  the  evils  which  were  dreaded,  now 
begin  to  unfold  themselves^  and  certainly  wear  an 
unpleasant  aspect. 

It  is  not  believed  that  the  proposed  change  of 
system  will  operate  any  serious  inconvenience  to 
persons  whose  circumstances  fbrnish  them  anj 
prospect  of  becoming  purchasers.  The  smaU 
tracts  in  which. the  lands  are  now  offered  for  sale, 
place  them  in  the  reach  of  every  person  wtio  emi- 
grates to  that  country  with  a  view  of  purchasing; 
and  unless  the  price  should  be  greatly  reduced, 
moneyed  capitalists  will  not  be  induced  to- engage 
in  that  extensive  speculation  in  land,  whi^h  some 
years  since  prevailed  so  generally  in  every  part  of 
the  country,  and  from  which  so  many  misc^fs 
have  resulted. 

The  committee,  on  a  AiH  consideration  of  the 
subject,  are  induced  respectfully  to  submit  the 
following  lesolutioBC 

Resowed^  That  it  is  expedient  to  repeal  all  saeh 

CI  of  the  laws  respecting  the  sale  of  the  pablic 
8,  as  authorise  a  credit  on  any  part  of  the 
purchase  money. 

[The  following  letter,  from  the  Secretary  of  the  Trea- 
sory  accompanies  the  above  report.] 

TasAsuaT  DspAaTicBifT,  Mar.  28, 1806. 

Sir:  I  had  the  honor  to  receive  your  letter  of 
yesterday,  requesting  such  information  as  may  be 
oonneicted  with  tbe  proposition  to  repeal  so  mxxth. 
of  the  existing  laws  as  authorizes  a  credit  on  any 
part  of  the  purchase  money  of  the  public  lands. 

It  will  beneen  by  recurrence  to  the  report  made 
by  this  Department,  on  the  10th  December.  1805, 
(statements  G  and  C,)  that  the  balance  cue  by 
purchasers  of  public  lands,  in  the  State  of  Okio, 
amounted,  exclusively  of  interest,  on  the 

1st  October,  1803.  to  -  -  ^1,092,390 
IstOetober,  1804,to  -  -  1,434,212 
1st  October,  1805,  to         .       .    2,004,305 

The  debt  has,  therefore,  been  increased  one 
million  of  dollars,  or  nearly  doubled  in  two  yean ; 
and  it  will  every  year  be  augmented,  not  only  in 
proportion  to  the  increase  of  sales,  but  also  on  ac- 
count of  tbe  accumulation  of  arrears  whicb  may 
not  be  punctually  paid. 

It  also  appears,  by  the  enelooed  statement,  that 
the  siun  due  on  the  1st  of  January  last,  for  pur- 
chases made  prior  to  the  year  1805,  and  whiah 
ought  to  have  been  discharged  before  the  end  of  the 
year  1806,  is,  exclusively  of  interest,  9207,409  83. 
The  interest  due  on  that  sum  is  estimated  at  abont 
^,000;  the  number  of  persons  by  whom  it  is 
due,  is  three  hundred  and  nine;  and  it  is  esti- 
mated that  the  snm,  indudiiig  interest,  which  is 
due  by  persons  who  have  paid  only  the  first  in- 
stalment, is  tl66^000 

By  persons  who  have  paid  the  two  first 

iutakaeats 28,090 
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B^  persMs  who  hftve  paid  the  three  first 
iBstalmeots        ...       -       -      36,000 


MaltiDg  for  principal  and  interest,  as 
above         -        -        -        -     '  -        -  ♦229,000 


Ib  every  c«se  wiMse  tbose  arrears  will  not  be 
paid  at  the  end  of  five  years  from  the  date  of  the 
p«rehai>e,  (which,  for  the  above  san,  will  be  at 
varioos  date«s  bat  all  ie  the  course  of  this  year) 
the  la«d  will,  aceordiaf  to  law,  he  sokf  or  revert 
to  the  United  States;  but  tbere  is  little  daage?  of 
that  ooatiogency  taking  plaee  in  cases  where  the 
two  or  three  first  instalments  have  already  been 
paid. 

I  feel  BO  hemtation  in  repeating  the  opinioa 
wliieh  was  expressed  two  year»agov  to  a  eommit- 
tee  of  the  House,  that  sales  for  cash  only  would 
in  every  respeet  he  preferable  to  thepresent  mode. 

Although  no  symptoins  of  that  JLind  have  yet 
appeared,  the  accumulation  of  a  debt  of  $2,000,000, 
due  by  more  than  two  tfaousaad  heads  of  families, 
and  which  is  every  day  iaereasing  in  aoMunt,  and 
extending  to  a  greater  number  of  persons,  may 
ohiinalefy  create  in  that  section  of  the  Union  a 
powerful  interest,  hostile  to  the  Federal  Qo^ftT^ 
ment,  and  which  woald  endanger  both  the  ont^ 
standing  debt  and  the  lands  unsold. 

The  revenue  will  not  be  afiected  by  the  change; 
for,  although  a  lesf  quantity  of  lands  will  be  sold, 
the  actual  receipts  wiQ  continue  to  be  in  propoc 
tion  to  the  existing  means  of  payment;  for  soch 
is  the  demand  for  the  pubHe  kmds,  that  the  sales 
are  United  only  by  thKB  tesouroes  of  the  inbabi- 
tanu  and  emtgraate. 

'Nor  b  it  Mieved  that  the  neasuce  will  ulti* 
vately  be  iojarious  to  the  persons  who  become 
purohasera.  Al4lwugh  some  may  thereby  be  pee- 
vealed  from  purchasing,  the  number  of  actnal 
dcliaqiients  shows  that  the  credit  allowed  often 
ivduoes  individuals  to  make  parchases  beyond 
there  means,  and  not  less  prejudicial  to  themselves 
than  to  the  public.  It  muet^lso  be  observed,  that, 
though  the  aemioal  price  on  which  leads  are  sold 
on  credit,  be  two  dollars  per  acre,  the  cash  price, 
supposinff  the  whole  payment  to  be  aMide  at  the 
time  ef  toe  purchase,  is  only  (oa  account  of  the 
dntonnt  of  eight  per  cent,  a  year  ob  the  three  laet 
iBstakaottU,  which  is  allowed  for  prompt  pay* 
ncnt,)  one  dollar  and  sixty-^oor  cents  per  acre. 
h  quarter  seotien,  eentainhig  one  hundred  and 
sixty  acres,  will,  therefore,  cost  only  two  hundred 
and  sixty-two  dollars  aqd  forty  cents.  Prior  to 
the  act  which  authorized  the  sales  of  laiMl  in 
qvarter  sections,  do  man  could  become  a  purcha- 
ser, unless  he  paid,  withlai  three  months  thereaf- 
ter, three  hundred  and  twenty  dollars  if  he  had 
pnrchased  an  entire  section,  and  oae  hundred  and 
eixty  dolUus,  if  his  pnrohase  was  Sfm  a  half  section. 
This  shows  that  «nder  the  proposed  alteration,  it 
will  require  <inly  one  hundred  deUars  more  in 
hand  to  become  a  porchaaer,  than  was  necessavy 
imder  the  former  system^  Should,  however,  that 
be  consideicd  ae  «  isrmadable  objeotion,  I  would 
"  *  "t  a  oMderate  reduction  of  the  praoa  of  lands 


less  injurious  than  a  continuation  of  the  pteteu 
mode. 

I  will  only  add*  that  if  credits  shall  not  be  al- 
lowed hereafter,  some  indulgence,,in  point  of  time, 
may  be  ffiven  to  those  formier  purchasers,  wboie 
lands  wiU  otherwise  be  sold  during  the  couise  of 
this  year,  on  account  of  their  not  haviag  com- 
pleted the  payments  within  five  years  of  the  tine 
of  purchase.  Should  the  present  svatem  be  coa- 
tinued,  a  more  rigid  enibtcement  of  the  l«w  will 
be  necessary.    I  have  the  honor  to  b^  4u:. 

ALBERT  GALLATIN. 

Hon.  Andrew  GitBoo,  CTainwaw,  ^, 


EXPEDITION  OF  LBWI3  AND  CLiWCB. 

[Communicated  te  Congressy  Febrosry  19, 180&] 
TotheStnuUeandH^UBerf 

Mepr$$mtati9e»qf  the  UniUd  SUUa: 

In  pursuance  of  a  measure  proposed  to  Coe» 
gross  by  a  Message  of  January  18th,  one  tbovitid 
eight  hundred  aim  three,  and  sanctioned  by  tkdi 
approbation  for  earrymg  it  into  executioD,  Gsp* 
tain  Meriwether  Lewis,  of  the  fifst  reffimeit  if 
infantry,  was  appointed,  with  a  party  of  nes,  to 
explore  the  river  Missouri^  from  its  moecb  t»  in 
source^  and,  crossing  (he  highlands  by  the  ibiMut 
portage,  to  seek  the  beat  water  ooamonieitiot 
thence  to  the  Pacific  ocean,  and  Lteutenaot  Cbihi 
was  appointed  second  in  coaamand.  They  weit 
to  enter  into  conference  with  the  Indian  ottioit 
en  their  ronte^  with  a  view  to  the  esltlihshr 
ment  of  commerce  with  them.  They  estertdlki 
Missouri  May  foorleenth,onethouf«ndeigbthu» 
dred  and  four,  and  on  the  first  of  Novemticr  took 
up  their  winter  quarters  near  the  Ifandaa  tovi^ 
1,609  miles  aboTc  the  mouth  of  the  river,  is  ba- 
tude  4r>  31'  47"  north,  and  longitude  99^^^ 
west  from  Greenwich.  On  the  eighth  of  AM 
one  thousand  eight  hundred  aad  fi^^^F)[f 
ceeded  up  the  river  in  porsiMiBce  of  the  objeeli 
prescribed  to  them.  A  letter  of  the  preewf 
day,  April  seventh,  from  Captain  Lewis,  is  bere- 
with  communieated.  During  his  stay  amosg  tbe 
Mandans,  he  had  been  able  to  lay  down  tbt  Uii* 
souri^  according  to  the  coursee  aad  disianocstdtfli 
oa  bis  passage  up  it^  corrected  by  frcqoeet  obse^ 
vations  of  longitude  and  latitude;  aiui  to  till  ti 
the  actual  survey  of  this  portion  of  thtiir^)t 
general  maf»of  tbe  countrv  between  the  MiMtppi 
and  Pacific,  from  the  thirty-fourth  to  the  ff^ 
fourth  degrees  of  latitude.  These  additions  ire 
from  iaformation  collected  from  ladiaas  with 
whom  he  had  opportunities  of  commusietting, 
durinz  his  journey  and  restdenoe  with  then*  ^ 
pies  of  this  map  are  now  presented  to  both  Houses 
of  Congress.  With  these  I  communieste  also  t 
statistical  view,  procured  and  forwarded  bf  hA 
of  the  Indian  nations  inhabitin|^  the  Territorya 
Loiiisiana,  and  the  countries  adjacent  to  iti  Bsrw 
ens  and  western  borders ;  of  their  coomiere^tii 
ofother  interestiag  circumstances  respectingtW 

in  Older  to  render  tbe  statement  as  eompM^ 
as  may  be,  of  the  Indians  inhabiting  the  eoaaiiT 
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west  of  the^MisBJssippiylacklDr.  Sibley's  account 
of  those  re&idiog  in  and  adjacent  to  the  Territory 
of  Orleans. 

I  communicate  also,  from  the  same  person,  an 
account  of  the  Red  river,  according  to  the  oest 
information  he  had  been  able  to  collect. 

Having  been  disappointed,  after  considerable 
preparation,  in  the  purpose  of  sending  an  exploring 
partv  up  that  river  in  the  Summer  pf  one  thou- 
sand eight  hundred  and  four,  it  was  thought  best 
to  employ  the  Autumn  of  that  year  in  procuring  a 
knowledge  off  an  interesting  branch  of  the  river 
called  the  Washita.  This  was  undertaken  under 
the  direction  of  Mr.  Dunbar  of  Natchez,  a  citizen 
of  distinguished  science^  who  had  aided,  and  con- 
tinues to  aid  us,  with  his  disinterested  and  valua- 
ble services  in  the  prosecution  of  these  enterprises. 
He  ascended  the  river  to  the  remarkable  hot  springs 
near  it,  in  latitude  34**  31'  4"  16.  longitude  92;* 
SCK  46"  west  from  Greenwich,  taking  its  courses 
and  diiKances,  and  correcting  them  by  frequent 
eelestial  observations.  Extracts  from  his  obser- 
vations^ and  copies  of  his  map  of  the  river,  from 
its  mouth  to  the  hot  Springs,  make  part  of  tne  pre- 
sent communications.  The  examination  of  the 
Red  river  itself,  is  but  now  commencing. 

TH.  JEFFERSON. 

Pbbroaby  19, 1806. 


Bztiact  of  a  letter  from  Captain  Meriwether  Lewis,  to 
the  Presidtot  of  the  United  States,  dated 

Fort  Mandan,  April  7ih,  1805. 

Deab  Sir  :  Herewith  enclosed  you  will  receive 
an  invoice  of  certain  articles,  which  I  have  for*- 
-warded  to  you  from  this  plaqe.  Among  other 
articles  you  will  observe,  by  reference  to  the  in- 
Toice,  sixty-seven  specimens  of  earths,  salts,  and 
minerals,  and  sixty  specimens  of  plants  j  these  are 
accompanied  by  their  respective  labels,  expressing 
the  days  on  which  obtained,  places  where  found, 
and  also  their  virtues  and  properties,  when  known. 
By  means  of  these  labels,  fererence  may  be  made 
to  the  chart  of  the  Missouri,  forwarded  to  the  Se- 
cretary of  War,  on  which  Uie  encampment  of  each 
day  has  been  carefully  marked :  thus,  the  places 
at  which  these  specimens  have  been  obtained, 
may  be  easily  pointed  out.  or  again  fbund,  should 
any  of  them  prove  valuable  to  the  community  on 
further  investigation. 

Yott  will  also  receive  herewith  enclosed,  a  part 
of  Captain  Clarke's  private  journal ;  theother^art 
you  will  find  eneiosed  ifr  a  separate  tin  box.  This 
journal  will  serve  to  give  to  you  the  daily  details 
of  our  progress  and  transactions^ 

I  shall  despatch  a  canoe  with  tkree,  perhaps 
four  persons  from  the  extreme  navigable  point  of 
the  Missouri,  or  the  portage  between  this  river 
and  the  Columbia  river,  as  either  may  first  hap- 
pen. By  the  return  of  thi»  canoe,  I  shall  send  you 
my  jiQurnal}  aad  some  one  or  two  of  the  best  of 
tboae  kept  by  my  men.  I  have  sent  a  journal 
kept  by  one  of  the  sergeants,  to  Captain  Stoddard, 
my  agent  at  St.  Louis,  in  order  as  muoh  as  pot- 
fible  to  multiply  the  ehiances  of  saving  somethrag. 
We  have  encooraged  our  men  to  keep  joarnalt, 


and  seven  of  them  do,  to  whom  in  this  respect  wa 
gire  every  assistance  in  our  power. 

I  have  transmitted  to  the  Secretary  at  Wai^ 
every  information  relative  to  the  geography  of  the 
country  which  we  possess,  together  with  a  view 
of  the  Indian  nations,  eontaining  information  ra^ 
lative  to  them,  on  those  points  with  whteh  I  coa- 
oeived  it  important  that  the  Qoreraaient  should 
be  informed. 

By  reference  to  the  muster  rolb  forwarded  ta 
the  War  Department,  yoi  will  see  the  state  of  the 
party ;  in  addition  to  whieh  we.have  two  interpre* 
ters,  one  negro  man,  servant  to  Captain  Clarke } 
one  Indian  woman,  wife  to  oae  of  the  iateifre* 
ters,  and  a  Mandan  man,  whom  we  lake  with  a 
view  to  restore  peace  between  the  Snake  Indiane. 
and  those  in  this  neighborhood,  amounting  in  total 
with  ourselves  to  thirty-three  persons.  Bf  oieaBa 
of  the  interpreters  aad  Indians,  we  shall  be  eaa* 
bled  to  converse  with  all  the  Indians  that  we  shaU 
probably  meet  with  on  the  Missouri. 

I  have  forwarded  to  the  Secretary  at  War  my 
poblic  aceottots,  rendered  up  to  the  preeeat  day. 
They  have  been  muoh  longer  dalayed  than  I  had 
any  idea  they  would  have  t^ea,  when  we  departed 
from  the  Illinois ;  bu|  this  delay,  under  the  eiv- 
oumstaneee  which  I  was  eompalM  to  aet,  hue 
been  aaavoidable.  The  provteion  perogae  aad 
her  crew,  oonld  not  have  been  disroissed  ia  time 
to  have  returned  to  St.  Louts  last  F^IL  without 
evidently,  in  my  epiaioB,  haxaiding  the  fate  of  tlw 
enterprise  in  which  I  am  eagaaed;  and  I  there*> 
fore  did  not  hesitate  to  preier  the  neaeuve  that  I 
ooayhave  inenrredhy  thedsyltaUon  of  tbeee  papers 
to  that  of  risking  in  any  degree  the  suocess  or  the 
expedition.  To  me,  th^  deieation  of  Ihesopapeie 
l^as  formed  a  serious  source  of  dia%uiet  and  aoxMfi 
and  the  reoolleetion  of  your  pariieular  oharge  10 
me  00  this  eubjeet,  has  made  it  still  more  poig- 
nant.  I  am  fully  aware  of  the  ineenveaieaee 
whieh  must  have  arisen  to  the  War  Department 
from  the  want  of  these  vouchers,  previous  to  the 
last  session  of  Congress,  but  how  to  avert  it  was 
out  of  my  power  to  devise. 

From  this  place  we  shall  sendthe  barge  and  crew 
early  to-morrow  morning,  witn  orders  to  proceed 
as  expeditiously  as  possible  to  St,  Louis ;  by  her 
we  send  our  despatches,  which  I  trust  will  get  safe 
to  hand.  Her  crew  consists  of  ten  able-bodied 
men,  well  armed  and  provided  with  a  sufficient 
stock  of  provision  to  last  them  to  St.  Louis.  I 
have  but  little  doubt  but  they  will  be  fired  on  by 
the  Sioux  ;  but  they  have  pledged  themselves  to 
us  that  they  will  not  yield  while  there  is  a  man 
of  them  living.  Our  baggage  is  all  embarked  on 
board  six  small  canoes,  and  two  perogues;  we 
shall  set  out  at  the  same  moment  that  we  despatch 
the  barge.    One,  or  perhaps  both  of  these  pero- 

?pes,  we  shall  leave  at  the  falls  of  the  Missouri, 
rom  whenee  we  intend  continuing  our  voyage  in 
the  canoes,  and  a  perogue  of  skins,  the  frame  of 
whi^h  was  prepared  at  Harper's  ferry.  This  pe- 
rogue is  now  in  a  situation  which  will  enable  us 
to  prepare  it  ia  the  course  of  a  few  hours.  As 
our  vessels  are  now  small  and  the  current  of  the 
river  much  more  nnoderate,  we  ealculate  upoa 
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travelliDg  at  the  rate  of  twenty  or  twenty-five  miles 
per  day,  as  far  as  the  falls  of  the  Missouri.  Be- 
yond this  point,  or  the  first  range  of  Rocky  Moun- 
tains, situated  about  one  hundred  miles  further, 
any  calculation  with  respect  to  our  daily  progress, 
«an  be  little  more  than  bare  conjecture.  The  cir- 
cumstance of  the  Snake  Indians  possessing  large 
quantities  of  horses,  is  much  in  our  faTor,  as  by 
means  of  horses  the  transportation  of  our  baggage 
will  be  rendered  easy  and  expeditious  over  land, 
from  the  Missouri  to  the  Columbia  river.  Shoula 
this  river  not  prove  navigable  where  we  first  meet 
with  it,  our  present  intention  is,  to  continue  our 
march  by  land -down  the  river,  until  it  becames  so, 
or  to  the  Pacific  ocean.  The  map  which  has  been 
forwarded  to  the  Secretary  of  War,  will  give  you 
the  idea  we  entertain  of  the  connexion  of  these 
rivers,  which  has  been  formed  from  the  corres- 

Eonding  testimony  of  a  number  of  Indians,  who 
ave  visited  that  country,  and  who  have  been  se- 
parately and  carefully  examined  on  that  subject, 
and  we  therefore  think  it  entitled  to  some  degree 
of  confidence.  Since  our  arrival  at  this  place,  we 
have  subsisted  principally  on  meat,  witn  which 
our  guns  have  supplied  us  amply,  and  have  thus 
been  enabled  to  reserve  the  parched  meal,  porta- 
ble soup,  and  a  considerable  proportion  of  pork 
and  flour,  which  we  had  intended  for  the  more 
difficult  parts  of  our  vovage.  If  Indian  informa- 
tion can  be  credited,  the  vast  quantity  of  game 
with  which  the  country  abounds  through  which 
we  are  to  pass,  leaves  us  but  little  to  apprehend 
from  the  want  of  food. 

We  do  not  calculate  on  completing  our  voya^ 
within  the  present  year,  but  expect  to  reach  the 
Pacific  ocean,  and  return  as  far  as  the  head  of  the 
Missouri,  or  perhaps  to  this  place,  before  Winter. 
You  may  therefore  expect  me  to  meet  you  at 
Montachello  in  September,  1806.  On  our  return 
we  shall  probably  pass  down  the  Yellow  Stone 
river,  which,  from  Indian  information,  waters  one 
of  the  fairest  portions  of  this  continent. 

I  can  see  no  material  or  probable  obstruction  to 
our  progress,  and  entertain,  therefore,  the  most 
sanguine  hopes  of  complete  succcess.  As  to  my- 
self; individually,  I  never  enioyed  a  more  perfect 
state  of  good  health  than  I  have  since  we  com- 
menced our  voyage.  My  inestimable  friend  and 
companion,  Captain  Clarke,  has  also  enjoyed  good 
health  generally.  At  this  moment  every  indi- 
vidual of  the  party  is  in  good  health  and  excellent 
spirits,  zealously  attached  to  the  enterprise,  and 
anxious  to  proceed;  not  a  whisper  of  discontent  or 
murmur  is  to  be  heard  vPmoqg  them ;  but  all  in 
unison  act  with  the  most  perfect  harmony.  With 
such  men  I  have  everything  to  hope,  and  but  lit- 
tle to  fear. 

Be  so  good  as  to  present  my  most  affectionate 
regard  to  all  my  friends,  and  be  assured  of  the 
sincere  and  unalterable  attachment  of, 
Your  most  obedient  servant, 

MERIWETHER  LEWIS, 
Captain  Ut  U.  S.  Reg't  qfJnfaniry. 

Th.  Jefpebsoii, 

PremdetU  U.  8. 


A  STATISTICAL  VIEW 
Of  the  Indian  Nations  inhabiting  the  Territoiy  of  Loii- 
isiana  and  the  countries  adjacent  to  its  norUiem  and 
western  boundaries. 

EXPLANATORY  REFERENCES. 

A.  The  names  of  the  Indian  nations  as  usually 
spelt  and  pronounced  in  the  English  language. 

B.  Primitive  Indian  names  of  nations  and  tribes, 
English  orthography,  the  syllables  producing 
the  sounds  by  which  the  Indians  themselves 
express  the  names  of  their  respective  nations. 

C.  IVick-names,  or  those  which  have  generally 
obtained  among  the  Canadian  traders. 

D.  The  language  they  speak.  If  primitive,  mark- 
ed with  a  *.  Otherwise,  derived  from,  and  ap- 
proximating to  the. 

E.  Number  of  villages. 

F.  Number  pf  tents  or  lodges  of  the  roving  bands. 

G.  Number  of  warriors. 

H.  The  probable  number  of  souls. 

I.  The  rivers  on  which  they  rove,  or  on  which 
their  villages  are  situated. 

J.  The  names  of  the  nations  or  companies  with 
whom  they  maintain  their  principal  commerce 
or  traffic. 

E.  The  place  at  which  their  principal  commerce 
or  tramc  is  usually  carried  on. 

L.  The  amount  or  merchandise  necessary  foe 
their  annual  consumption,  estimated  in  dollars 
at  the  Sl  Louis  .prices. 

M.  The  estimated  amount  in  dollars  of  their  an- 
nual returns,  at  the  St.  Louis  prices. 

N.  The  species  of  peltries,  furs,  and  other  artides 
itrhich  the^  annually  supply  or  furnish. 

O.  The  species  of  peltries,  furs,  and  other  articles 
which  the  natural  productions  of  their  country 
would  enable  them  to  furnish,  provided  proper 
encouragement  was  siven  them. 

P.  The  places  at  which  it  would  be  mutually  ad- 
vantageous to  form  the  principal  establishments, 
in  order  to  supply  the  several  Indian  nations 
with  merchandise. 

CL  The  names  of  the  Indian  nations  with  whom 
they  are  at  war. 

R.  The  names  of  the  Indian  nations  with  whom 
they  maintain  a  friendly  alliance,  or  with  whom 
they  are  united  by  intercourse  or  marriage. 

S.  Miscellaneous  remarks. 

NOTATIONS.. 

-  over  a  denotes  that  a  sounds  as  in  coMgld 
taught^  dbc 

A  over  a  denotes  that  it  sounds  as  in  pari, 
dart,  dbo. 

a  without  notation,  has  its  primitve  soond,  as 
in  ray,  hay^  dbc.,  except  only  when  it  is  fol- 
lowed by  r  or  v,  in  which  case  it  sounds  as  d. 

'  set  nodemeath,  denotes  a  small  pause,  the 
word  being  divided  by  it  into  two  parts. 

Tbb  Indian  TRADB.^Tha  sums  stated  under 
and  opposite  *^  L."  are  the  amounts  of  morehaa- 
dise  annually  furnished  the  several  nations  of  In- 
dians, includin|p  all  incidental  expenses  of  trans- 
portation, dbc,  incurred  by  the  merchants,  which 
generally  averages  about  one-third  of  the  whole 
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amoant.  The  merchandise  is  estimated  at  an  ad- 1  lent  timber ;  the  western  and  middle  country  high. 
Tance  of  one  hundred  and  twenty-five  per  cent.  I  prairies.  It  embraces  within  its  limits  four  salines 
on  the  sterling  cost.    It  appears  to  me  that  the  I  which  are,  in  point  of  magnitude  and  excellence, 


amount  of  merchandise  which  tlie  Indians  have 
been  in  the  habit  of  receiving  annually,  is  the  best 
standard  by  which  to  regulate  the  quantities  neces- 
sary for  them  in  the  first  instance — they  will  al- 
ways consume  as  much  merchandise  as  they  can 
pay  for — and  those  with  whom  a  regular  trade 
has  been  carried  on  have  generally  received  that 
quantity. 

The  amount  of  their  returns  stated  under  and 
opposite  the  amount  ^^M.^are  estimated  by  the 
peltry  standard  of  St.  Lonis^  which  is  forty  cents 
per  pound  for  deer-skins ;  t.  e.,  all  furs  and  pel- 
tries are  first  reduced  by  their  comparative  value 
to  pounds  of  merchantable  deer-skins,  which  are 
then  estimated  at  forty  cents  per  pound. 

These  es|ablishments  are  not  mentioned  as  be- 
ing thought  important,  at  present,  in  a  Govern- 
mental point  of  view. 

A.  Grand  Os&ge. 

B.  Blir-h&r-cha. 

C.  Grand  Zo. 

D.  * 

E.  Two. 
F. 

G.  1,200. 
H.  5,000. 
L  At  the  three  forks  of  the  Arkansas  river,  and 

^hty  leagoea  up  the  Osage  river  on  the  south 
side. 

J.  Merehants  of  St.  Louts. 

K.  At  their  vilkgea. 

L.  16,000. 

M.  20^000. 

N.  Prittcii^lly  akina  of  the  tmall  deer,  black 
bear,  sooLe  beaver,  and  a  few  otters  and  raccoons. 

O.  Small  deer-skins,  blaek  bear,  and  a  much 
larger  propoftion  of  beaver,  otter,  raccoon,  and 
maskrat. 

P.  About  the  three  forks  of  the  Arkansas  river, 
six  hundred  miles  from  its  junction  with  the  Mis- 
sissippi. 

d.  With  all  their  Indian  neii^bors.  exeept  the 
Little  Osage,  until  the  United  States  took  pos- 
session of  Louisiana. 

R.  With  the  Little  Osa^e  onlv. 

S.  Claim  the  country  within  tne  following  lim- 
its, viz :  commencing  at  the  mouth  of  a  south 
branch  of  the  Osage  river,  called  Neangua^  and 
with  the  same  to  its  source,  thence  southwardly 
to  intersect  the  Arkansas  about'one  hundred  miles 
below  the  three  forks  of  that  river;  thence  up  the 
principal  branch,  of  the  same,  to  the  confluence  of 
a  large  northwardly  branch  of  the  same,  lying  a 
eonsiderable  distance  west  of  the  Great  Saline, 
and  with  that  stream  nearly  to  its  source ;  thence 
northwardly  towards  the  Kansas  river,  embracing 
the  waters  of  the  upper  portion  of  the  Osage  river, 


unequalled  by  any  known  in  North  America — 
there  are  also  many  others  of  less  note.  The 
principal  part  of  the  Great  Osage  have  always 
resided  at  their  villages,  on  the  Osage  river,  since 
they  have  been  known  to  the  inhabitants  of  Louis- 
iatia.  About  three  years  since,  nearly  one-half  of 
this  nation,  headed  by  their  chief,  TVie  Big  Track, 
emigrated  to  the  three  forks  of  the  Arkansas,  near 
which,  and  on  its  north  side,  they  established  a 
village,  where  tbey  now  reside.  The  Little  Osa^ 
formerly  resided  on  the  southwest  side  of  the  Mis- 
souri, near  the  mouth  of  Grand  river ;  but  being 
reduced  by  continual  warfare  with  their  neigh- 
bors, were  compelled  to  seek  the  protection  of  the 
Great  Osage,  near  whom  they  now  reside.  There 
is  no  doubt  but  their  trade  will  increase.  They 
could  furnish  a  much  larger  quantity  of  beaver 
than  they  do.  1  think  two  villages  on  the  Osage 
river  might  be  prevailed  on  to  move  to  the  Arkan- 
sas, and  the  Kansas,  higher  up  the  Missouri,,  and 
thus  leave  a  sufficient  scope  of  country  for  the 
Shawnees,  Dillewars,  Miames,  and  Kackapoos. 
The  Osages  cultivate  corn,  beans,  dx. 

A.  Little  OsAge. 

B.  Ood'-zA-tiktt. 

C.  Petit  Zo. 

D.  OsHge. 

E.  One. 
F. 

G.  900. 
H.  1,300. 

I.  Near  the  Great  Osagea. 
J.  Meichanti  of  St.  Louis. 
K.  At  their  Tillage. 
L.  5,000. 
M.  8,000. 
N.  The  same  as  the  Great  Osagea. 

0.  The  same  as  iIm  Gkeat  Osages. 
P.  The  same  as  the  Great  Osagies. 
Ct.  With  all  their  Indian  neighbors,  except  the 

GMatOsaffe. 
R.  With  the  Gkeat  Osage  only. 

5.  See  page  1041,  S. 

A.  Kaozas. 

6.  Kar'-sa. 

C.  K&h. 

D.  Os&ge. 

E.  One. 
P. 

G.  300. 
H.  1^300. 

1.  Ei|;hty  leagues  up  the  Kanzas  river,  on  the 
north  side. 

J.  Merchants  of  St.  Louis. 
^  ,       K.  On  the  Missouri  above  the  month  of  the 

and  thence  obliquely  approaching  the  saine  to  the  \  KanzaA  river,  not  stationary,  and  at  their  village. 


ao] 
eh 


beginning.  The  climate  is  delightful,  and  the  soil 
fertile  in  the  extreme.  The  face  of  the  country  is 
generally  level  and  well  watered ;  the  eastern  part 
of  the  country  is  covered  with  a  variety  of  excel- 


L.  5,000. 
M.  8,000. 

N.  The  same  a^  the  O^age,  with  buffalo  gceaae 
and  robes. 
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O,  The  same  as  the  Osage. 

P.  On  the  north  side  of  the  Kanzas  river,  at  a 
bluff  one  and  a  half  miles  from  its  coDfluence 
with  the  Missouri. 

d.  With  all  uatioDs  within  their  reach. 

R.  Thej  are  sometimes  at  peace  with  the  Ot- 
toes  and  Missouris,  with  whom  they  are  partially 
intermarried. 

8.  The  limits  of  the  country  they  claim  is  not 
known.  The  country  in  which  they  reside,  and 
from  thence  to  the  Missouri,  is  a  delightful  one, 
and  generally  well  watered  and  covered  with  ex- 
cellent timber.  They  hunt  on  the  upper  part  of 
Kansas  and  Arkanzas  rivers.  Their  trade  may 
be  expected  to  increase  with  proper  management. 
At  present  they  are  a  dissolute,  lawless  Imnditti ; 
frequently  plunder  their  traders,  and  commit  dep- 
redations on  persons  ascending  and  descending 
the  Missouri  nver ;  population  rather  increasing. 
These  people,  as  well  as  the  Great  and  Little 
Osages.are  stationary,  at  their  villages,  from  about 
the  15tn  of  March  to  the  Idih  of  May,  and  again 
from  the  15th  of  August  to  the  15th  of  October ; 
the  balance  of  the  year  is  appropriated  to  hunt- 
ing.   They  cultivate  com,  &c. 

A.  Ottoes. 

B.  W^-dok6-tAh-tftb. 

C.  La  Z6to. 

D.  Missouri. 

B.  Ottoes  and  Missonris,  one. 

P. 

G.  120. 

H.  500. 

L  South  side  of  the  river  Platte,  fifteem  kagues 
from  its  mouth. 

J.  Merchants  of  St.  Louts. 

K.  On  the  Missouri,  below  the  river  Platte; 
not  stationary,  and  at  their  villages. 

L.  4,000,  including  the  Missouris. 

M.  8,000,  including  the  Missouris. 

N.  Principally  deer  skins»  blaok  bear,  a  greater 
proportion  of  beaver  than  tkm  Osage,  sonie  oCter 
and  raccoons. 

O.  Skins  of  the  deer,  blaok  bear,  beaver,  otter, 
raccoon,  muskrats,  and  wolves,  buffalo  robes,  tal- 
low and  grease,  bears'  oil,  deer  and  elk  tallow,  elk 
skins  dressed  and  in  parchment,  all  in  much  lar- 
ger quantities  than  they  do  at  present. 

P.  The  Council  Blufi)  on  the  southwest  side  of 
the  Missouri,  fifty  miles  above  the  mouth  of  the 
river  Platte. 

Q.  With  the  Mahas,  Pon'c&rs,  Sioux,  the  Great 
and  Little  Osage,  Kanzas,  and  Loups. 

R.  With  the  Panis  proper,  Saukees  and  Re- 
nars. 

S.  They  have  no  idea  of  an  exclusive  possies- 
sion  of  any  country,  nor  do  thev  assign  themselves 
any  limits.  I  do  not  believe  that  they  would  ob- 
ject to  the  introduction  of  any  well-disposed 
Indians.  They  treat  the  traderis  with  respect 
and  hospitality,  generally.  In  their  occupations 
of  hunting  ana  cultivation,  they  are  the  same 
with  the  Kanzas  and  Osage.  They  hunt  on  the 
Saline,  Nimmehaw  rivers,  and  west  of  them, 
m  tke  pkins.    The  country  in  ii^ch  they  hunt 


lies  well ;  it  b  extremely  fertile  and  well  watered; 
that  part  of  it  which  borders  on  the  Nimmehaw 
and  Missouri  possesses  a  ^od  pDrtion  of  timber; 
population  rather  increasing.  They  have  always 
resided  near  the  place  their  village  is  sitnatedi 
and  are  the  descendants  of  the  Missouris. 

A.  Missouris. 

B.  New'-dar-cha. 

C.  Missouri. 

D.  ♦ 

E.  See  pag«  1043,  B. 
F. 

G.  80. 

H.  900. 

I.  With  tb«  Ottoes. 

J.  Merchants  of  St.  Louis. 

K.  Same  as  Ottoes,  tee  page  1043,  K. 

L.  See  page  1043,  L. 

M.  See  page  1043,  M. 

N.  Same  as  the  Ottoes,  page  1043,  N. 

0.  Same  as  the  Ottoes,  page  1043,  O. 

P.  The  Council  Bluff,  on  the  southwest  sideaC 
the  Missouri,  fifty  miles  above  the  nwntli  of  the 
river  Platte. 

d.  With  the  Mahas,  Poncars,  Sioux,  the  Ot«at 
and  Little  Osage,  Kanzas,  and  Loups. 

R.  With  the  Panis  proper,  Saukees  and  Re- 
nars. 

S.  These  are  th^  remnant  of  the  most  wnnwr- 
o^s  nation  inhabiting  the  Missouri,  wbeft  first 
known  to  the  French.  Their  ancieoit  and  prio- 
cipal  village  was  situated  in  an  extensive  aad 
fertile  plain  on  the  AOiih  bank  of  tke  Misscvari, 
just  below  the  entrance  of  the  Gfan4  rirer.  Re- 
peated atucks  of  the  small-pox,  toffetfacr  with 
their  war  with  the  Saukees  and  Kenmn,  has 
reduced  them  to  their  present  state  of  dependence 
on  the  Ottoes,  with  whom  they  reside,  as  well  m 
their  village  as  on  their  huetiog  exBursiooa.  Tiie 
Ottoes  view  then  as  inlertorsy  and  soHMtioMs  tml 
them  amiss.  These  p2ople  are  the  real  propiie- 
tors  of  an  extensive  and  fertile  aountnr  lying  oft 
the  Missouri,  above  their  ancient  village  mr  » 
considerable  distance,  and  as  low  as  the  moeih  of 
the  Osage  river,  aad  thenee  to  the  MissiasippL 

A.  P&nias  proper. 

B.  P&-nee. 

C.  Grand  Par. 

D.  * 

E.  One. 
F. 

G.  400 
H.  1,600. 

1.  South  side  of  the  river  Platte,  thirty  leagaes 
from  its  mouth. 

J.  Merchants  of  St.  Louis. 

K.  On  the  Missouri,  below  the  river  Platte^  not 
stationary,  and  at  their  village. 

L.  6,400,  including  the  Panias  Republican. 

M.  10,000,  including  the  Panias  Republican. 

N.  Fine  beaver  principally,  a  considerable  iMt>* 
portion  of  beaver,  some  robes  and  a  few  raccoooa. 

O.  Skins  of  the  b«aver,  otter,  raccooii|  nuiak* 
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rats  apd  wolves,  bufialo  robes,  tallow  and  grease^ 
elk  skins  and  grease,  also  a  number  of  horses. 

P.  The  Council  Bluff,  on  the  southwest  side  of 
the  Missouri,  fifty  miles  above  the  moatb  of  the 
river  Pla«ie. 

d.  With  the  Pania-piquc,  Great  and  Little 
Osage,  Kansas,  La  Play,  Sioux,  Ricarat,  and 
Paducas. 

R.  With  the  Loups,  Mahas,  Poncars.  Ottqes, 
Missouris,  and  Ayauwais. 

&  With  respect  to  their  idea  of  the  possession 
of  soil,  it  is  similar  to  that  of  the  Ottoes ;  they 
buBt  oa  the  sooth  side  of  the  river  Platte,  higher 
ap  and  oo  the  head  of  the  Kansas.  A  great  pro- 
poftion  of  this  oottatry  is  opueii  plaiB&  interspersed, 
however,  with  ^oves  of  timber  which  are  most 
g^enerally  found  in  the  vicinity  of  the  water  cour- 
ses, k  is  geneiaUy  fertile  and  well  watered; 
lies  level,  and  free  of  stone.  They  have  resided 
lit  the  country  which  they  now  inhabit,  siace 
(key  were  known  to  the  whites.  Their  trade  is 
a  valuable  one,  from  the  large  proportion  of  beaver 
and  otter  wbicb  they  fbrnish,  and  it  may  be  ex- 
pcctad  yat  to  iacrease,  as  those  aniands  are  slili 
abondaat  ia  their  country.  The  periods  of  their 
residence  at  their  village  and  honthig',  are  simi* 
kir  to  the  Kansas  and  Osages.  Theic  population 
is  increasing.  They  are  friendly  and  ho^itable 
to  all  wbite  persons;  pay  great  respect  and  defer- 
eaee  to  their  traders,  with  whom  tkey  are  pane* 
tual  ia  the  paynent  of  their  debts.  They  are,  in 
mil  respects,  a  friendly,  well  disposed  people. 
Tbey  eidtivate  com,  beans,  meUas,  Ac. 

A.  Paaias  Repablkan. 

B.  Ar-rlth'-p4-ho6. 

C.  Repoblic 

D.  Paoia. 

K.  P&nias  proper  and  Panias  Republican  Live 
in  th^  same  villaga. 
F. 

a  300. 
H.  i.4oa 

I.  With  the  Paaias  proper. 
J.  Merchants  of  St.  Low. 
K.  See  page  1044  K. 

L.  See  page  1044  L. 

II.  See  paga  1044  M. 
N.  See  page  1044  N. 
O.  See  page  1044  O. 
P.  See  page  1044  P. 
a.  See  page  1044  d. 
R.  See  paffe  1044  R. 

S.  Are  a  branch  of  the  P&aia  proper,  or,  as 
^ley  are  fireqcemly  tertned,  the  Big  Famek, 
About  ten  years  since  they  withdrew  tfaemaelves 
from  the  mother  nation,  and  ^tablished  a  village 
on  a  large  northwardly  branch  of  the  Kanzas,  to 
which  they  have  j^ven  name.  They  afterwards 
subdivided,  aad  lived  in  difiereat  parts  of  the 
coontry  on  the  waters  of  the  Kansas  river,  but 
being  narassed  by  their  turbulent  neighbors,  the 
Kanzas,  they  •  rejoined  the  Panias  proper  last 
Spring.  Wnat  has  been  said  with  respect  to  the 
Panias  proper  is  appticable  to  these  people,  except 
that  they  aUDt  pciacifaUy  oa  the  Republican 


river,  which  is  better  stocked  with  timber  than 
that  nunted  by  the  Panias. 

A.  Panias  Loups,  (or  Wolves.) 

B.  Skec'-e-ree* 

C.  La  Loup. 

D.  Panias 
£.  One. 
F. 

G.  860. 

H.  l,Q00i 

L  Oft  the  aortheast  side  of  tha  Wolf  rivet, 
bsaecb  of  the  rrver  Platte,  thirty-six  leagues  from 
its  mouth. 

J.  Merchants  of  St.  Loois. 

K.  At  tha  village  of  the  Panias. 

L.  2,400. 

M.  3,500. 

N.  See  pagel044  N. 

O.  See  page  1944  O. 

P.  See  page  1045  P. 

Q.  Witn  Pania-picque,  Great  and  Little  Osage^ 
BLansas,  La  Plays,  Sieox,  Ricaras,  Mahas,  Pan* 
cars,  Ottoes,  and  Missouris. 

R.  Panias  proper,  and  Panias  Republican. 

S.  These  are  also  a  branch  of  the  Paaias  propp 
et,  who  separated  themselves  from  that  nation 
many  years  sinoe^  and  established  themselves  on 
a  north  hianeh  of  the  river  Phitte,  to  which  their 
name  was  also  given.  These  people  have  like* 
wise  m^  idea  of  an  exdasive  right  to  any  portion 
of  country.  They  hunt  oa  the  Wolf  river  above 
their  village,  and  on  the  river  Platle  above  the 
mouth  of  that  river.  This  country  isyvery  simi- 
lar to  that  of  the  Panias  proper,  though  there  ia 
an  extensive  body  of  fertile,  well-timbered  land 
between  the  Wolt  river  below  their  village,  and 
the  river  Corn  de  Cerf,  or  Elkhom  river. .  They 
cultivate  corn,  beans,  &c.  The  particulars  rela- 
ted of  the  other  Panias  is  also  applicable  tathiem. 
They  are  seldom  visited  by  any  trader,  and  there- 
fore usually  bring  their  furs  and  peltry  to  the  vil- 
lage of  the  Panias  psopar,  whare  they  traffic  with 
the  whites. 

A.  M&bfts. 

B.  (y-mAT-hA. 

C.  La  Mar. 

D.  Osage,  with  different  accent ;  some  wards 
peculiar  to  themselves. 

E. 

F.  60. 

G.  150. 
H.  600. 

L  The  ffWef  Quiaurre  and  the  bead  of  the 
Wolf  river. 

J.  Merchanu  of  St.  Louis. 

K.  At  their  old  village,  though  no  trade  latterly. 

X.  ^000,  including  Um  Pon'clkrs. 

M.  7,000,  including  the  Pon'c^rs. 

N.  See  page  1044.  N. 

O.  The  same  as  tne  Ottoes  and  Missouris,  with 
the  addition  of  the  skins  of  the  Missouri  ante- 
lope, (called  cabri'  by  the  inhabitants  of  the  Illi- 
nois.) 

P.  See  page  1045,  P. 
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Ct.  Great  and  Little  Osage,  Eaozas,  Loups, 
Ottoes,  Missouris,  and  all  the  Sioux,  except  tne 
YanktoD  Ahnlk. 

R.  With  the  Panias  proper,  Paaias  Repabli- 
cans,  YanktoDs  Ahna,  Saukees,  Reoars,  and 
Ayouwais. 

S.  Thev  have  no  idea  of  exclusive  possession 
of  soil.  About  ten  years  since,  they  boasted  700 
warriors.  Thev  have  lived  in  a  village,  on  the 
west  bank  of  the  Missouri,  236  miles  above  the 
mouth  of  the  river  Platte,  where  they  cultivated 
corn,  beans,  and  melons :  they  were  warlike,  and 
the  terror  of  their  neighbors.  In  the  summer  and 
autumn  of  1802,  they  were  visited  by  the  small- 
pox, which  reduced  their  numbers  to  something 
less  than  300 ;  they  burnt  their  village,  and  have 
become  a  wandering  nation,  deserted  by  the  trad- 
ers, and  the  consequent  deficiency  of  arms  and 
ammunition,  has  invited  frequent  aggressions 
from  their  neighbors,  which  have  tended  to  re- 
duce them  still  further.  They  rove  principally 
on  the  waters  of  the  river  duicurre.  or  Rapid 
river.  The  country  is  generallv  level,  high,  and 
open :  it  is  fertile,  and  tolerably  well  watered. 
They  might  easily  be  induced  to  become  station- 
ary :  they  are  well  disposed  towards  the  whites, 
and  are  good  hunters :  their  country  abound  in 
beaver  and  otter,  and  their  trade  will  increase 
and  become  valuable,  provided  they  become  sta- 
tionary, and  are  at  peace.  The  Tetons  Bois  briile^ 
killed  and  took  about  60  of  them  last  summer. 

A.  Pon^cArs. 

B.  Poong*c&r. 

C.  La  Pong. 

D.  Mlkb&. 
£. 

F.  20. 

G.  50.        * 
H.  200. 

L    With  the  Mahas. 

J.   Merchants  of  S.t.  Lous. 

K.  No  place  of  trade  latterly. 

L.  See  page  1046.  L. 

M.  See  page  1046,  M. 

N.  See  page  1044,  N. 

O.  See  page  1046,  O. 

P.  Sefe  page  1045,  P. 

CI.  See  page  1047,  Ct 

k.  See  page  1047,  R. 

S.  The  remnant  of  a  nation  once  respectable 
in  point  of  numbers.  They  formerly  resiaed  on  a 
branch  of  the  Red  river  of  lake  Winnipie:  being 
oppressed  by  the  Sioux,  they  removed  to  the 
west  side  of  the  Missouri,  on  Poncar  river,  where 
they  built  and  fortified  a  vill^e,  and  remained 
some  years ;  but  being  pursued  bv  their  ancient 
enemies  the  Sioux,  and  reduced  by  continqal 
wars,  they  have  joined,  and  now  reside  with  the 
Mahas,  whose  language  they  speaks 

A.  Ric'ArAs. 

B.  StAr-r&h-he\ 
G.  La  Ree. 

D.  Pania,  wiih  a  different  accent,  and  a  num- 
ber of  words  peculiar  to  themselves.  | 


E.  Three. 

F. 

G.  500. 

H.  2,000. 

I.  Oq  the  southwest  side  of  the  Misaoon,  1,440 
miles  from  its  mouth. 

J.  Merchants  of  St.  Louis. 

K.  At  their  villages. 

L.  2,500. 

M.  6,000. 

N.  Buffalo  robes  principally,  a  small  quantity 
of  heaver,  small  foxes  and  grease. 

O.  Buffalo  robes,  tallow  and  grease,  skins  of 
beaver,  raiall  and  large  foxes,  wolves,  antelopes 
and  elk  in  great  abundance:  also  otter,  deer  wd 
grizzly  bears. 

P.  About  the  mouth  of  the  river  Cbyeniie,  on 
the  Missouri,  or  at  the  mouth  of  the  Yellow 
Stone  River. 

Q.  With  the  Crow  Indians,  Snake  Indians, 
Panias  Loops,  Assinniboins,  Nemosea.  Aliiaa,  U 
Plays,  and  Paunch  Indians. 

R.  Chyennes,  Wetepahatoes,  Kiawas,  Kaneoa- 
vich,  Staetan,  Cattako,  Dotame,  Castahanas, 
Mandans,  Ah-wah-haways,  Minetares,  and  par- 
tially with  the  Sioux. 

S.  Are  remains  of  ten  large  tribes  of  Paiua& 
who  have  been  reduced,  by  the  smaU-pox  ana 
the  Sioux,  to  their  presAint  number.  Tbey  live 
in  fortified  villaffe8,and  hunt  immediately  ia  tketi 
neigborhood.  Tne  country  around  them,  in  every 
direction,  for.  several  hundred  miles,  is  eaiirelr 
bare  of  Umber,  except  on  the  water  courses  aad 
steep  declivities  of  hills,  where  it  is  sheltered  £nHa 
the  ravages  of  fire.  The  land  is  tolerahir  well 
watered,  and  lies  well  for  cultivation.  The  re- 
mains of  the  villages  of  these  p^ple  are  to  be 
seen  on  many  parts  of  the  Missouri,  Crom  the 
mouth  of  Tetone  river  to  the  MaadaHs.  They 
claim  no  land  except  that  on  which  their  Tillages 
stand,  and  the  field  which  they  cultivate.  The 
Tetons  claim  the  country  around  them.  Though 
thev  are  the  oldest  inhabitants,  they  oaay  pro- 
perly be  considered  the  farmers  or  tenants  at  wul  of 
that  lawless,  savage,  and  rapacious  race  the  Sioux 
Teton,  who  rob  them  of  their  horses,  plunder  their 
gardens  and  fields,  and  sometimes  murder  them, 
without  opposition.  If  these  people  were  freed 
from  the  oppression  of  the  Tetons,  their  trade 
would  increase  rapidly,  and  might  be  extended  to  a 
considerable  amount.  They  maintain  a  partial 
trade  with  their  oppressors,  the  Tetons,  to  whom 
they  barter  horses,  mules,  corn,  beans,  and  a  species 
of  tobacco,  which  they  cultivate  \  and  receire  in 
return,  guns,  ammunition,  kettles,  axes,  and  other 
articles  which  the  Tetons  obtained  from  the 
Yanktons  of  the  N.  and  Sissatones,  who  trade 
with  Mr.  Cammeron,  on  the  river  St.  Peters. 
These  horses  and  mules  the  Ricaras  obtain  horn 
their  western  neighbors,  who  visit  them  freqoeal- 
ly  for  the  purpose  of  trafficking. 


A.  Mandas. 

n   utA^^h^  S  Ma-too-ton'-ka,  1st  village. 

B.  Man-dAn  J  Roop-lar'-ha^d  viUageT 
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C.  Mandans. 

D.  *,  some  words  resembliog  the  Osage. 
B.  Two. 

F. 

G.  290. 

H.  1,260, 

L  On  both  sides  of  Missouri,  1612  miles  from 
ita  moQth. 

J.  The  Hadson  Bay  aod  Northwest  companies, 
from  their  establishment  on  the  Assinniboin. 

K.  At  their  villaffes, 

L.  2,00. 

M.  6,000. 

N.  Principally  the  skins  of  the  large  and  small 
irolres,  and  the  small  foi,  with  Baffalo  robes, 
aom»  skins  of  the  large  fox  and  bearer,  also  corn 
'       and  begins. 

O.  The  same  as  the  Ricars  (see  page  1048  O.) 
except  the  grizzly  bear.    They  could  furnish,  in 
addition,  the  skins  of  a  large  species  of  white 
t        hare,  a  very  delicate  for. 

P.  At  or  near  the  mouth  of  the  Yellow  Stone 
river, 
i  d.  With  no  nation  except  a  defensive  war  with 

the  Sioux. 

R.  With  ail  nations  who  do  not  wage  war 
against  them. 

8.  These  are  the  most  friendly,  well  disposed 
Indians  inhabiting  the  Missouri.  They  are  brave, 
humane,  and  hospitable.  About  25  years  since 
they  lived  in  six  villages,  about  forty  miles  below 
their  present  villages,  on  both  sides  of  the  Mis- 
souri. Repeated  visitations  of  the  small-pox, 
aided  by  frequent  attacks  of  the  Sioux,  has  re- 
duced them  to  their  present  number.  They 
claim  no  particular  tract  of  country.  They  live 
in  fortified  villages,  hunt  immediately  in  their 
neighborhood,  and  cultivate  corn,  beans,  squashes, 
and  tobacco,  which  form  articles  of  traffic  with 
their  neighbors  the  Assinniboin  :  they  also  barter 
horses  with  the  Assinniboins  for  arms,  ammuni- 
tion, axes,  kettles^  and  other  articles  of  European 
manufacture,  which  these  last  obtain  from  the 
British  establishments  on  the  Assinniboin  river. 
The  articles  which  they  thus  obtain  from  the 
Assinniboins  and  the  British  traders  who  visit 
them,  thev  again  exchange  for  horses  and  leather 
tents  witn  the  Crow  Indians,  Chyennea,  Wete- 
pahatoes,  Kiawas,  Kanenavich,  Stactan  and  Cat- 
aka,  who  visit  them  occasionally  for  the  purpose 
of  traffic.  Their  trade  may  be  much  increased. 
Their  country  is  similar  to  that  of  the  Ricaras. 
Poptilation  increasing. 

A.  AhwihAway. 

B.  Ah-wAh-hA-way. 

C.  Gkns  des  Soulier. 

D.  MeoieCarres. 
B.  One. 

F. 

0.  50. 
H.  200. 

1.  On  the  southwest  side  of  the  Missouri,  three 
miles  above  the  Mandans. 

J.  See  page  1049,  J. 

K.  At  the  Mandan  and  Menetare  yillaget. 


L.  3000. 

M.  1,000. 

N.  See  page  1049,  N. 

O.  See  page  1049,  O. 

P.  See  pa^e  1049,  P. 

Q.  Defensive  war  with  the  Sioux,  and  offensive 
with  Snake  Indians  and  Flatheads. 

R.  With  all  who  do  not  wage  war  against 
them,  except  the  Snake  Indians  and  Flatheads. 

S.  They  differ  but  very  little,  in  any  particu- 
lar, from  the  Mandans,  their  neighbors,  except  in 
the  unjust  war  which  they,  as  well  as  the  Mine- 
tares,  prosecute  against  the  defenceless  Snake  In- 
dians, from  which  I  believe,  it  will  be  difficult  to 
induce  them  to  desist.  They  claim  to  have  once 
been  a  part  of  the  Crow  Indians,  whom  they  still 
acknowledge  as  relations.  They  have  resided  on 
the  Missouri  as  long  as  their  tradition  will  enable 
them  to  inform. 

A.  Bdinetares. 

{  Me-ne-tar-re,  1st  village. 

B.  E-h&t^-s&r,  <  Me-ne-tar-re-me-te-har-Ur,  2d 

C   village. 

C.  Gross  .Ventres. 

D.  *. 

E.  Two. 
F. 

0.  6,000. 
H.  2,600. 

1.  On  both  sides  of  Knife  river,  near  the  Mia- 
souri,  five  miles  above  the  Mandans. 

J.  See  paye  lj049,  J. 

E.  At  tiieir  villages  and  hunting  camps. 

L.  1,000. 

M.  3,000. 

N.  See  page  1049.  N. 

O.  The  same  as  tne  Mandans  (see  p.  1049,  O.) 
with  the  addition  of  the  white  bear. 

P.  See  p.  1049,  P. 

Q^  Defensive  war  with  the  Sioux,  and  offensive 
with  the  Snake  Indians  and  Flatheads. 

R.  With  all,  except  the  Snake  Indians  and 
Flatheads,  who  do  not  wage  war  a^inst  them. 

S.  They  claim  no  particular  country,  nor  do 
they  assiffn  themselves  anv  limits ;  their  tradition 
relates  tnat  they  have  always  resided  at  their 
present  villages.  In  their  customs,  manners,  and 
dispositions,  they  are  similar  to  the  Mandans  and 
Ahwahhaways.  The  scarcity  of  fuel  indoces 
them  to  reside,  during  the  cola  season,  in  large 
bandi^  inr  cam|M,  on  different  parts  of  the  Misaouri, 
at  high  op  that  elver  aa  the  mouth  of  the  river 
Yellow  Stone,  and  west  of  their  villages,  about 
tlie  Turtle  mountam.  I  believe  that  these,  people, 
as  well  as  the  Mandans  and  Ahwahhaways,  micht 
be  pievailed  on  to  remove  to  the  month  of  Yel- 
low Stone  river^j^rovided  an  establishment  is  made 
at  that  place.  They  have  as  yet  furnished  scarce- 
ly any  oeaver,  although  the  countrv  they  hunt 
abounds  with  them ;  the  lodges  q(  these  animals 
are  to  be  seen  within  a  mile  of  their  villages. 
These  people  have  also  suffered  considerably  by 
the  small-(K>x ;  but  have  successfully  resisted  the 
attacks  of  the  Sioux.  The  Northwest  Company 
intend  to  form  an  establishment  in  the  course  ot 
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the  next  summer  and  autumn,  od  the  Missouri, 
near  these  people,  which,  if  effected,  will  most 
probably  prevent  their  removal  to  any  point  which 
our  Government  may  hereafter  wish  them  to  re- 
side at. 

A.  Ayauwais. 

B.  Ah'-e-o-war'. 

C.  Ne  Perc6. 

D.  Missouri. 

E.  One.  V 
F. 

0.  300. 
H.  800. 

1.  Forty  leagues  up  the  river  DeoMiia  on  the 
BOOthvast  side. 

J.  Mr.  Crawford,  and  other  merchants  from 
Miehilimackinac. 

K.  At  their  Tillage  and  hcmttng  camps. 

L.  3,800. 

M.  6.000. 

N.-  Deer  skins  principally,  and  the  skins  of  the 
black  bear,  beaver,  otter,  grey  £bx,  raccoon,  musk- 
fat  and  mink.  • 

O.  Deerskins,  beaver,  black  bear^  otter,  grey 
fox,  raccoon,  muskrat,  and  mink ;  also,  elk,  and 
deers'  tallow  and  bear's  oil. 

P.  At  the  mouth  of  the  Kansas. 

QL  Particularly  with  the  Osage,  Kansas,  and 
Chippeways,  la  Fallorine,  and  those  of  Leach  and 
Sand  Lakes:  sometimes  with  the  Mahas  and 
Sioux  Wahpatone,  Mindawarcarton  aqd  Wah- 
pacoota. 

R.  With  the  Ottoes,  MJssOBrriB,  Sioux,  Yank- 
tonahnah,  and  all  the  nationa  east  of  the  Miflsis- 
aippi,  and  south  of  the  Chippeways. 

8.  They  are  the  descendants  of  Ibe  ancient 
Missouries,  and  claim  the  ooantry  west  of  them 
to  the  Missoari ;  but  as  to  its  precise  limits,  or 
boundaries,  between  themselves  and  the  Saa^ees 
and  Foxes,  I  could  never  learn.  They  are  a  tur- 
Iniient  savage  race,  frequently  abuse  their  traders, 
and  commit  deprednitions  on  those  ascending  aad 
descendfng  the  Missouri.  Their  trade  cannot  be 
ejqiected  t^  tacrease  mneh. 

A.'  Saukets. 

B.  (y8aw4cae. 

0.  la  Sauk. 
D.  ♦ 

B.  Two. 
F. 

G.  500. 
H.  2,000. 

1.  Onthewest8MeoftlieMtsBissippi,14#l^ag«6s 
above  St  Louis. 

J.  Merchants  from  MichUinmckinae  attd  St. 
Louia. 

K.  At  fbelr  rilliures,  on  the  Mtstissippi  in  sun- 
9irr  places,  and  at  Hel  river  on  the  Wabash. 

L.  4,000. ' 

M.  6,000. 

N.  See  p.  1D51,  II. 


O.  See  p.  1051,  O. 

P.  At  Prairie  de  Chien^  (or  dog  plain.) 

Q.  With  the  Osa^e,  Chippewa vs  generally,  and 
Sioux,  except  the  Yaokton-ahnah. 

R.  Kansas,  Ottoes,  Missouris,  Panias,  Mcfaas, 
PoDcars,  and  Ayauways,  and  all  the  nations  nnst 
of  the  Mississippi,  and  south  of  the  Chippewsys, 
also  with  the  i  ankton-abnahs. 

S.  Saukees  and  Renars,  or  Foxes.  These  na- 
tions are  so  perfeedy  consolidated  they  mvr.  in 
fact  be  considered  as  one  nation  only.  Tney 
speak  the  same  language;  they  formeny  resided 
on  the  east  side  of  the  Mississippi,  and  still  claim 
the  land  on  that  side  of  the  river,  ttom  the  month 
of  the  Oiseonsin  to  the  IIHnois  river,  and  enal- 
ward  towards  Lake  Midiigan ;  but  to  what  parti- 
cular boundary,  I  am  not  informed ;  they  also 
claim,  by  conquest,  the  whole  of  the  tsountrr  be- 
longing tor  the  ancient  Missouris,  which  roms 
one  of  the  most  valuable  portions  of  Louisiana, 
but  what  proportion  of  this  territory  they  are  wil- 
ling to  assign  to  the  Ayouwnys,  who  also  clatm  a 
part  of  it,  I  do  not  know,  as  they  are  at  war  with 
the  Sioux,  who  live  N.  and  N.  W.  of  them,  ex- 
cept the  YanktoD-ahnah.  Their  bounrdaries  in 
that  quarter  are  also  undefined ;  their  trade  wonld 
become  much  more  valuable  if  pea^e  was  estab- 
lished between  them  and  the  nations  west  of  the 
Missouri,  with  whom  they  are  at  war ;  their  pop- 
ulation has  remained  nearly  the  same  for  many 
yeafs  ;  they  raise  an  abundance  of  com,  beam, 
and  melons;  they  sometimes  bunt  in  thecanatty 
west  of  them^  towards  the  Missouri,  but  their 
principal  huntmg  is  on  both  sidea  of  the  Misaa- 
sippi,  from  the  mouth  of  the  Oisoonain  to  the 
mouth  of  the  Illinois  river.  These  people  are 
extremely  friendly  to  the  whites,  and  seldom  in- 
jure their  traders ;  but  they  are  the  most  implae- 
able  enemies  to  the  Indian  nations  with  whoa 
they  are  at  war.  To  them  is  justlv  attributable 
the  almost  entire  destruction  orthe  Missoufia,  dtt 
Illinois,  Cahokias,  Kaskaskias,  and  Pioriaa. 


A.  Fox«s. 

B.  Ot-tArgl^me. 

C.  la  Reaar. 

D.  Sankee. 

E.  One. 
F. 

G.  300. 

H.  1,200. 

I;  Near  the  Saulrees. 

J.  MerchantsofMtchiliaaektnaeandSt 

K.  See  p.  1051,  K. 

L.  2,500. 

M.  See  page  1051,  N. 

O.  See  pa^e  1051,  O. 

P.  At  Prairie  de  Chien.  (or  dog  ^un.) 

Q.  See  page  1052,  Ct 

R.  See  page  1052,  R. 

S.  See  page  1052,  S. 
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8.  WABP4T0iiB.-^laiin  the  country  id  whieb 
tbey  roTe  on  the  oortilweet  tide  of  the  riyer  8t. 
Peter's,  froai  t^cir  village  to  tlie  month  of  the 
C^'ppcfwa  river,  aad  theoee  nortbcMtwardlf  to- 
warde  the  head  of  the  MiMiieippi,  mduding  tiie 
Crow-wtDg  river.    Their  faittds  am  fertile,  and 
feaeraUv  well  timbered.    Thev  are  mokj  station- 
ary while  the  traders  are  witlr  them,  whieb  is 
from  the  basoning  of  October  to  the  kst  of 
March.    Thetr  tiade  is  en^poeei  to  be  at  its  great- 
•at  eartent.    They  treat  theirtHrders  with  respect. 
•ad  seldom  atlt oifit  to  rob  them.    This,  as  well 
as  tke  other  Sioox  bands,  act,  in  all  raspeots,  as 
mdopendentljr  of  each  oth^  as  if  they  were  a  dis- 
tiaet  natioa. 

8.  MmoiniiukaeArnoN.-— It  is  the  only  band  of 
Sioux  that  oaltivatea  coin,  beaas,  dtc^  and  these 
ereo  cannot  pro^y  be  termed  a  stationary  peo* 
pie.  They  live  ill  teats  of  dressed  leather,  which 
they  transport  by  means  of  horses  and  dogs,  and 
ramble  from  place  to  place  darine  tl|e  greater  part 
of  the  year.  They  are  friendly  to  their  own 
traders;  bat  the  inveterate  enemies  to  sach  as 
supply  their  enemies,  the  Chippewas,  with  mer-. 
cbandise.  They  also  claim  the  country  in  which 
they  hunt  commencing  at  the  entrance  of  the 
river  St.  Peter's,  and  extending  tipwards,  on  both 
sides  of  the  Mississippi  river,  to  tne  mouth  of  the 
Crow-wine  river.  The  land  is  fertile  and  well 
watered;  ties  level  and  is  sufficiently  timbered. 
Their  trade  cannot  be  expected  to  increase  much. 

S.  Wabpaooota. — '^^®f  ^^^^  ^^  ^^^  country 
southwest  of  the  river  St.  Peter's,  from  a  place 
called  the  Hardwood  to  the  mouth  of  theTellow 
Medicine  river;  never  stationary  but  when  their 
traders  are  with  them,  and  this  does  not  happen 
at  any  regular  or  fixed  point.  At  present  toey 
treat  their  traders  tolerably  well.  Their  trade 
cannot  be  expected  to  increase  much.  A  great 
proportion  of  their  country  is  oaen  plains,  lies 
level,  and  is  tolerably  fertile.  They  aMtntaia  a 
partial  traffic  with  the  Yanktons  and  Tetoaa  to 
the  west  of  them;  to  these  they  barter  ^he  arti* 
eieawhieh  tfaay  obtain  from  the  traders  on  the 
riiFcr 'St..  PeteHs^  aad  receive  in  return  horses, 
savM^iabea amileather  lodges. 

8.  SisBATONB.— They  claim  the  eonotry  fn 
which  they  rove,  embracing  the  upper  portions  of 
the  Red  river,  of  Lake  Wrnnipie,  and  St  PeterV. 
It  is  a  level  country,  intersected  with  many  smalL 
lakea.  The  land  is  fertile  and  free  of  stone;  the 
moat  of  it  open  plains.  This  country  abounds 
more  in  the  valuable  Air  animals,  the.beaver,  otter, 
and  Biarteni  than  any  portion  of  Louisiana  yet. 
known.  T^>^  <!^i^^°^^<^<i^  ^tirnishesthe  Siss^-. 
tones  with'  the  means  of  purchasing  mtore  mer^ 
chttkdise  in  proportion  to  their  number  than  aay. 
nation  in  this  quarter.  A  great  proportion  of  this 
merchandise  is  reserved  bv  them  for  their  trade 
widi  the  Tetons,  whom  tney  annoally  aMetal 
aome  point  previously  agreed  upon,  on  the  waters 
of  James  river,  in  the  month  of  Biay.  Thia  hi- 
diaa  fair  is  frequently  attended  by  the  Yanktoas 
of  the  Nprth  and  Ahnah.  The  Sissatones  and 
Yanktons  of  the  North  here  supply  the  others 
with  considerable  quantities  of  arms,  ammoni- 
9th  Con.  2d  Ssss.— 94 


tion,  axes,  knives,  kettles,  cloth,  and  a  variety  of 
odier  articles ;  and  receive  in  return  principally 
horses,  which  the  others  have  stolen  or  pnrchaaed 
from  theaationaon  the  Missoari  and  west  of  it. 
They  are  devoted  to  the  interesto  of  their  traders. 

S.  YanxTonb  op  thb  NoaTH. — This  basid. 
althoogh  they  purchase  a  mooh  smallerqoaatity  or 
merchandise  than  the  Sissatones,  atill  appropriate 
a  considerable  proportion  of  what  they  do  obteiu 
in  a  similar  •maoacr  with  that  mentioned  of  the 
fittssatoneBi  .  This  trade,  as.  small  aa  it  may  ap- 
pear, has  been  sufficient  to  render  the  Tetonea  la- 
decadent  of  the  trade  of  the  Missoari,  in  a  great 
measure,  and  has  furnished  4hem  With  the  means 
not  only  of  dsstreasing  and  i^anderiag  the  traders 
of  the  MisaourL  but  also  of  plpndering  and  mas- 
saereing  thedefeoeeleas  savages  of  the  Missouri, 
from  tlM  Blouth  of  the  river  Platte  to  the  Mine- 
taves,  and  west  to  the  Roelry  mouotaias.  The 
eomtry  these  people  inhabit  is  almost  one  entire 
-plain,  uncovered  with  timber;  it  is  exttaiacly 
level,,  the  soil  fertile,  and  generally  well  waterea. 

S.  Yanktons  Ahnah. — These  are  the  best  dis- 
j>osed  Sioux  who  rove  on  the  banks  of  the  Mis- 
souri, and  these  even  will  not  suffer  any  trader  to 
asceiid  the  river,  if  they  cap  possibly  avoid  it. 
They  have,  "heretofore,  invarwbly  arrested  the 
progress  of  all  those  they  have  met  with,  and 
generally  compelled  them  to  trade  at  the  prices, 
nearly,  which  they  themselves  think  proper  to  fix 
on  their  merchandise.  They  seldom  commit  any 
further  acts  of  violence  on  the  whites.^  They 
sometimes  visit  the  riyer  DemOin,  where  a  partiiU 
trade  has  been  carried  on  with  them,  fbr  a  few 
years  past,  by  a  Mr.  Crawford.  Their  trade,  if 
well  regulated,  might  be  rendered  extremely  val- 
uable. Their  pountry  is  a  very  fertile  one;  it 
consbts  of  a  mature  of  wood  lands  and  prairies. 
The  land  boideriag  on  tho  Missouri  is  principality 
plains  with  hot  little  timber. 

S.    Tetons  Boib  Baui.E,  Tbtons  OKAjmAH- 

DAS,  TbTONB  MlNNAKUffiAEZO,  TETONS  SaHONB. 

These  are  the  yiileat  mlaeitento  of  the  aaVa^ 
race^  and  must  ever  remain  the  pirates  of  the  Mis- 
souri, until  taoh  measures  are  pursued  by  our 
Qovernment^as  wilKmake  them  feel  a  dependence 
on  its  will  for  their  supply  of  merchandise.  Un- 
less these  people  are  redqoed  to  order  by  coercive 
measureaL  I  am  ready  to  pronounce^at  the  citi- 
zens of  the  United  states  can  never  enjo]|r  but 
partially  the  advantages  ti^hich  the  Missouri  pre- 
sents. Relying  o»  a  re^lar  supply  of  metcban- 
dise  through  the  channd  of  the  river  St.  Peter's, 
they  view  with  contempt  the  merchants  of  the 
Missoqri,  whom  they  never  fail  to  plunder  when 
in  their  power.  Persuasion  or  advice,  with  theia, 
is  viewed  as  aapphcatioo,  and  only  tends  to  in- 
spire them  with  contempt  for  those  who  oi^ 
either.  The  tameaesa  with  which  the  traders  of 
the  Missouri  have  hererdfore  submitted  to  their 
rapacity  has  tended  aota  little  to  iaapire  them 
With  coatempt  for  the  white  persons  who  visit 
them  throagh  that  ohanael.  A  prevalent  idea 
among  them,  and  one  which  they  make  the  rule 
of  their  conduct,  is,  that  the  more  illy  they  treat 
the  traders  the  greater  quantity  of  merchandise 
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they  will  bring  them,  and  that  tbef  will  thus  ob- 
tain the  articles  they  wish  on  better  terms ;  they 
have  endeavored  to  inspire  the  Ricaras  with  simi- 
lar sentiments,  but  happiljr  without  any  consider- 
able efiect.  The  country  in  which  these  four 
bands  rore  is  one  continued  plain,  with  scarcely 
a  tree  to  be  seen,  except  on  the  water  cours^  or 
the  steep  decliyities  of  hills,  which  last  are  ont 
rare.  The  land  is  fertile,  and  lies  extremely  well 
for  cnhiTation;  many  parts  of  it  are  but  badly 
watered.  It  is  from  this  country  that  the  Mis- 
souri* derives  most  of  its  coloring  matter;  the  earth 
is  strongly  impregnated  with  giauber  salts,  alum, 
copperas,  and  sulphur,  and  wnea  saturateci  with 
water,  immense  nodies  of  the  hills  precipitate 
themselves  into  the  Missouri,  and  mingle  with  its 
waters.  The  waters  of  this  n¥et  have  a  purga- 
tive efiect  on  those  unaccustomed  to  use  it  I 
doubt  whether  these  peofile  can  ever  be  induced 
to  become  stationary  >  their  trade  might  be  made 
valuable  if  they  were  reduced  to  order.  They 
ckum  jointly  with  the  other  bands  of  the  Sioux, 


all  the  country  Ijring  within  the  following  limits, 
viz:  beginning  at  the  conftueoce  of  the  nver  De^ 
moio  and  Mississippi,  thence  up  the  west  side  of 
the  Mississippi  to  the  mouth  of  the  St.  PeterH 
river,  thence  on  both  sides  of  the  Miasisaippt  to 
the  mouth  of  Crow  wing  river,  and  upwards  with 
that  stream,  including  the  waters  of  the  tipper 
part  of  the  same ;  thenee  to  include  the  waters  of 
the  upper  portion  of  Red  river,  of  Lake  Wianipk, 
and  down  the  aame  aearly  to  Pembenar  riTer, 
thence  a  southwesterly  course  to  intersect  the 
Missouri  at  or  near  the  Mandans,  and  with  lliat 
stream  downwards  lo  the  entrance  of  the  Wane- 
cunne  creek,  thenee  passing  the  Misseori  it  gees 
to  include  the  lower  portion  of  the  river  Chyeaae, 
all  the  waters  of  White  river  and  river  Teuxi,  in- 
cludes the  lower  portion  of  the  tirer  CUucme, 
and  returns  to  the  Missouri,  and  with  that  stream 
dowawards  to  the  mouth  ol  Waddipon  riTer,  and 
thence  eastwardly  to  intersect  the  Mississippi  tt 
the  beginning. 


The  nUfdivinons  qf  the  Darcotar  or  Siaux  nations,  with  the  names  of  the  principal  chiefs  of  each  bmui  and 

subdivision. 


Names  of  the  Bands. 

Names  of  the  subdivisions. 

Names  of  the  Chiefr. 

Remarics. 

Mindawarcarton  • 

Mindawarcarton. 

*Ne-co.httn-dah. 

Those  marked  with  a  star 

Kee-uke-sah. 

Tar-tong-gar-mah-nee. 

are  the   principal  dtatk  at 

Tin-tah-ton. 

Cha-tong-do-tah. 

their    respective    bands,  as 

Mah-tah-tdn. 

well  as  their  own  sub^tis- 

Wahpatone 

Wah-pa-tone. 

•Tar-car-ray. 

ions. 

O-ta^har-ton. 

War-bo-sen-dat-ta. 

Wahpaeoota 

Wah-pa-coo-tk. 

•War-cah-to. 

* 

Sksatoae. 

*WaGk4ie^.do-tar. 

Caw-vee.          ^ 

Tar-tungwgan-nsB-a. 

' 

Yankton,  (of  the  North.) 

^Mah-to-wy-snk^   • 

Said  mdividnallj  to  be  veiy 

SahHrnn. 

Aish-kane. 

ftsndlylolliawkiSBi.  He 

• 

HoDO-ta^psr-toen. 

Pit4aHMh. 

Hah4uur-tones. 

Mah-pe-on-do-tak. 

m  his  band  sad  BstiMi. 

Zvai-tar. 

. 

Yank-ton^M-char-hoo. 

*Nap-pash-fcan-na-mah-na 

AccsfM  a  medal  sad  flif 

of  the  United  States. 
Accepted  a  medsL 

Tar-co-im-bo-to. 

War-ha-ziiig-ga         - 

Teton,  (Bois  brOle.)     - 

E-eah-a-te-ake-tar-par. 

*Tar-tong-gar-sar-par 

Accepted  a  medal  mmA  flag. 

Man-da-tong'^^r 

A  great  sooundrel;  we  gave 

Choke-tar-to-womb. 

Tar-tang-gar-war-har. 

hhn  a  medal  belbrs  we 

Os-ash. 

Msh4o-mar*nee. 

Me-ne-ehame. 

Wah-pah-sing«gar. 

character. 

Teton,0-kan-daa-das  - 

8he-o, 

O^can-dan-das. 

Wah-tarwpa. 

T(Bton,mia-na-kfaie-as4o 

Mfai-na^dne-si-m. 

•  Wock-ke-a.diank^.dM|. 

ksk. 

TarHX>-efa-psrh. 

Chai^lsMsah^ase^sh. 

Tstiiii,sah-o-iie    • 

Bah^o-BS. 

Taek-chan-da-^ee-chas. 
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ExpedUUm  ofLewU  dnd  Chrite. 


A.  Chyeanaft. 

B.  SbAr'-ha. 

C.  La  Chien. 

D.  * 
E. 

F.  110. 

G.  300. 
H.  1,300. 

I.  About  tho  source  of  tke  river  Ghyeane,  in 
the  black  hilis. 

J.  Mr.  Loiselle  dt  Co.,  of  St.  Loais. 

K.  On  t^  rircr  Cbfenna,  not  statioaatf ,  and 
at  the  Ricanu  rillagtw 

L.  1,500. 

M.  2,000. 

N.  BnffiJo  robes  of  best  qnalit^L 

O.  Bafialo  i<9bes,  tallow,  gteaae,  and  dried  meat 
skins  of  the  beaver,  small  and  large  foxoi^  small 
and  Uuge  wo^  antebpe^  elk  and  deer  in  great 
abundance ;  also,  elk  and  deer  tallow^  a  few  griz- 
zly bear,  stuns  ot  the  white  bear^  and  big-herned 
antelopes. 

P.  At  or  near  the  mouth  of  Ghjrenae  river* 

Q„  A  defensive  vmx  with  the  Suwx,  and  at  war 
with  no  other  within  my  knowledge. 

R.  With  all  their  neighbors  except  (he  Sioux. 

S.  They  are  the  remnant  of  a  nation  once  re- 
spectable in  point  of  nambers ;  formerly  resided  on 
a  branch  of  the  Red  river  of  Lake  Winnipte, 
which  still  bears  their  name.  Being  oppressed  by 
the  Sioux,  they  removed  to  the  west  side  of  the 
Missouri,  about  fifteen  miles  below  the  mouth  of 
Warricanne  creek,  Where  they  built  and  fortified 
a  viliase ;  but  being  pursued  by  th^ir  ancient  ene- 
mies, the  Sioux,  they  fled  to  the  Black  hills  about 
the  head  c^  the  ChyenOe  river,  where  they  wan^ 
der  in  quest  of  the  buflhloj  having  no  fixed  resi- 
dence. They  do  not  culuvate.  They  are  well- 
disposed  towards  t|ie  whites,  and  miffht  easily  be 
induced  to  settle  on  the  Missouri,  if  tney-coi|ld  be 
assured  of  beinsr  protected  from  the  Sioux«  Their 
number  aanuauy  diminishes.  Their  trade  may 
be  made  valuable. 


A.  WetepAhA^toes. 

B.  We-te-p4*hl^-to. 

C.  Wete-pahatoes. 

D.  * 
E. 

P.  70^  indading  the  KiAwis. 

O.  800,  inekidia94he  Baawas. 

H.  700,  including  the  Kiawas. 

L    On  the  P^ttca  fork  ofthe  river  Platte. 

J.    No  trader. 

K.  L.    M.    N. 

O.  The  same  as  the  Tetons.  (See  first  table; 
akO)  hones. 

P.  At  or  near  the  month  of  Chymme  river. 

Q.  A  defeasiva  war  with  the  Sioux,  and  at  war 
with  BO  other  within  my  knowledga. 

R.  With  all  their  wandering  neighbors  to  the 
West,  and  partiralariv  with  Kicaras,  Mandaas, 
Minatares.  and  Ahwanhawaya,  whom  they  oocap 
sionallf  visit  for  the  purpose  of  trafficking  their 
horseii  mul^  &o^  for  Biiropeaii  mamufactnrei. 


S.  They  are  a  wandering  nation,  inhabit  an 
open  country,  and  raise  a  great  number  of  horses, 
which  they  barter  to  the  Ricaras,  Maadans^  dbc, 
for  articles  of  European  mannfactorv.  They  are 
a  well-dis{>osed  people,  and  might  be  readily  in- 
duced to  visit  the  tradin^f  establishments,  oa  the 
Missouri.  From  the  animals  their  country  pro- 
duces, their  trade  would,  no  doubt,  become  valua- 
ble. These  people  again  barter  a  considerable 
Kroportion  or  the  articles  they  obtain  from  the 
lenetares,  Ahwahhaways,  Mandans,  and  Hica- 
ras,  to  the  Dotames  and  Castapanas. 

A.  KiAw&s. 

B.  Ki-&-w&. 

C.  Ki&wfts. 

D.  ♦ 
E. 

P.  See  page  1061,  F. 

G.  See  page  1061:  O. 

H.  See  page  1061,  H. 

I.  On  the  Paduca,  and  frequently  with  the 
Wetepohatoes. 

J.  No  trader. 

K.    L.    M.    N. 

O.  See  page  1061,  O. 

P.  At,  or  near  the  mouth  of  Chyenne  river* 

Ct  See  page  1061,  Ct 

R.  See  page  1061,  R. 

S^  What  has  been  said  of  the  Wetepahatoes  is 
in  all  respects  applicable  to  those  people  also. 
Neither  these  people^  the  Wetepahatoes,  nor  tha 
Chyenoes,  have  any  idea  of  exclusive  right  to  the 
soil. 


A.  Sjinenavish. 

B.  Kan-e-nA'-vish. 

C.  Gens-des-Vache. 

D.  ♦ 
E. 

P.  150. 
G.  400. 
H.  1,500 

I.  On  the  heads  of  the  Paducas  fork  of  the  river 
Platte,  and  S.  fork  of  Chyenne  river. 
J.  No  trade. 
K.    L.    M.    N. 
O.  See  page  1061,  O. 

P.  At  or  near  the  mouth  of  Chyenne  river^ 
a.  See  page  1061,  Ct 
R.  See  page  1061,  R. 
S^  See  page  1068,  S. 


A. 
B. 
C. 
D. 
E. 
F. 
G. 
H. 
L 
with 
J. 
O. 
P. 


Staetan. 

Sta'-e-tan. 

Kites. 


40. 

700. 
400. 


On  the  head  of  the  Chyenne,  and  frequently 
the  Kanenavish. 

K.    L.    M.    N. 

See  page  1061, 0. 

At,  or  near  the  mouth  of  Chyenne  river. 
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Q^  Bee  pige  1061. 
R.  See  phge  1061,  R. 
6.  See  page  1062,  S. 


ExpedHion  of  Lewis  and  CUwhe. 


A.  Cataka. 

B.  Caf  ^-^IL 

C.  Ca^aklL 

D.  ♦ 
B. 

P.  26. 
G.  76. 
H.  300. 

L  Between  the  heads  of  the  north  and  south 
Ibrks  of  the  river  Chyenne. 
J.    K.    L.    M.    N. 
O.  See  page  1061,  O. 

P.  At,  or  near  the  month  of  the  Chyenne  rWer. 
d.  See  page  1061,  QL 
R.  See  page  1061,  R. 
8.  See  page  1062,  S.  • 

A.  Nemonsin. 

B.  Ne'-mo-sin. 

C.  Allebome. 

D.  * 
B. 

P.  16. 
G.  60 
H.  200. 

X.  On  the  head  of  the  north  fork  of  the  rirer 
Chrarae. 
X  No  trader. 
K.    L.    M.    N. 

0.  See  page  1061,  O. 

P.  At  or  near  the  month  of  the  Chyenne  river. 

Q.  A  defensive  war  with  theRicarasand  Sioux. 

R.  The  same  as  the  Wetepahatoea  (see  page 
1061,  R.)  except  the  Ricaras. 

S.  These  differ  iVom  the  others  (viz.  Wetepa- 
hatoes,  Kiawas,  Eanenavish^  Staetan  and  Cataka) 
inasmuch  as  they  never  visit  the  Ricaras ;  in  all 
other  respects  they  are  the  same,  see  page  1062,  S. 

A.  Dotame. 

B.  Do-ta'-me. 

C.  Dotame. 

D.  * 

E.  . 
P.  10. 

Q.  ao. 

H.  120. 

1.  On  the  head  of  the  river  Chyenne. 
J.  No  trader. 

K.    L.    M.    N. 

O.  See  page  1061,  O. 

P.  At  or  near  the  month  of  the  Chyenne  river. 

d.  See  page  1061,  Ct 

R.  See  i>affe  1061,  R. 

8.  The  information  I  possess,  with  respect  to 
this  nation,  is  derived  from  Indian  information : 
they  are  said  to  he  a  wandering  nation,  inbabfting 
an  open  country,  and  who  raise  a  great  number 
of  horses  and  mules.    They  are  a  frietidiy,  well 


Chyenne  river.    They  have  not,  as  yet,  TUled 
the  Missouri. 

A.  Castahana. 

B.  Cas-ta-ha'-na. 

C.  Castahana* 

D.  ♦ 
B. 

P.  500. 
G.  1,300. 
H.  5,000. 

I.  Between  the  sonrees  of  the  Pa4oiiosa  folk,  of 
the  rivers  Platte  and  Yellow  Stone.. 
J.  No  traders. 
K.    L.    M.    N. 

0.  The  saoM  as  the  Chyennet  (see  p.  1061,0) 
and  the  skins  of'  the  lynx,  or  loaverin,  and  mMi- 
tens  in  addition. 

F.  At  or  near  the  mouth  of  the  riyer  Tdkv 
Stone  on  the  Missouri. 

Q^^  A  deienaivv  war  with  the  8io«x  and  As- 
sinniboins. 

R.  See  page  1061,  R. 

S.  What  has  been  aaid  of  the  DoCnMs  is  ai- 
plicable  to  these  people,  exeept  that  they  tnit 
prineipally  with  the  Crow  Indians,  and  lliat  they 
would  most  probably  pi«fer  viaitiag  an  ettahlislh 
ment  on  the  Yellow  Stoneriver,  or  at  ita  month 
on  the  Miseonri. 

A.  Crow  Indians. 

B.  Kee<-kit'-sA. 

C.  Gens  des  Corbean; 

D.  Minetarre. 
B. 

P.  350. 

G.  900. 
H.  3,600. 

1.  On  each  side  of  the  river  YeBow  Stoae,  ahawt 
the  mouth  of  the  Bighorn  river. 

J.  No  trader. 

K.    L.    M.    N. 

O.  See  page  1064,  O. 

P.  At  or  near  the  mouth  of  the  river  Yellow 
Stooe^n  the  Missouri. 

d.  Defensive  with  the  Sioux  Ani  Rkaraa. 

R.  The  same  as  the  Wel^hstoci)  (nee  ftge. 
1661,  R.)  except  the  Ricaras.. 

S.  These  people  ar^  divided  into  four  ban^ 
called  by  themselves  AhAh^'Ar-wZ-pir-no  pih, 
Noo'-ta,  Pa-rees-cat,  and  B-harf  ^nr.  Tbey  an- 
nually visit  theMandaas,Minetnres,and  AWah- 
ha  ways,  to  whom  they  barter  homs,  auiksv  leather 
lod^,  and  numjr  artiales  of  In^n  apfareL,  for 
which  they  receive  in  return^ims.  aBavnitioa) 
axes,  kettles,  awls,  and  other  nUnopisaa  maoii&c- 
tnres.  When  they  remfn  to  their  eawaUy,  they 
are  in  torn  risited  by  the  Paunch  and  Saakc  la- 
diana.  to  whom  they  barter  most  of  the  %rtidei 
they  have  obtained  from4he  nations  on  tkeiiii- 
souri,  for  hocsea  and  mttles.:of  which  those  mmotm 
hove  a  frcnterabuodanee  than  themaelws.  Xhrr 
also  obtain  of  the  Snake  Indians,  bridleyis  aaia 
blankets,  and  seqM  ether  artiales  whidi  tbtaae 
Indians  purehaaefroB  the  Spaniatds.  Thebtidhp 
bits  and  blanfcets  I  hnve  seen  in  the  neaBeeaiiOA  d 


Digitized  by 


Google 


1085 


APPBNBES. 


11M6 


lispidiiion  tf  Lewit  €md  CXarke, 


the  Mtndaosaad  Minetares.  Their  coniKry  is 
fertile,  and  well  watered*  aad  in  most  parts  well 
limbered. 

)l.  Paanch  Indians. 

B.  Al-la-klk'-we-Ah. 

C.  Qens  de  Pause. 

D.  * 

F.  3(M. 

G.  800. 
H.  2,300. 

I.  On  each  side  of  the  YeH#w  Stone  river,  near 
tbt^Eotkf  MomMnne^  aii4  beads  %i  the  Bi^fkorn 
riTer.  , 

J.  No  trader. 

K.    L.    M.    N. 


0*  See  pa^  1064,  O. 

P.  At  or  near  the  month  of  the  riyer  Yellow 
Stone,  on  the  Missouri. 

d.  Defensive  with  the  Sioaz  and  Ricaras. 

R.  The  same  as  the  Wetepehatoes  (see  pagie 
1061,  R.)  except  the  Ricaras. 

S.  These  are  said  to  be  a  peaceable^  well  dia- 
posed  nation.  Their  eonntry  is  a  rariegated  one, 
fsoosisting  of  moantaios,  ralleys,  plains,  and  wood- 
lands,, irregularly  interspecaw*  They  might  be 
ittdueed  to  visit  the  Missouri,  at  the  mouth  of  the 
Ydlow  S  (one  river ;  and  from  the  great  abundance 
of  valuable  furred  aaimalB  which  their  country,  as 
well  as  that  of  the  Crow  Indkns^  produces,  their 
trade  nsust  become  extremely  valuable.  They 
are  «f  rowing  people,  and  have  no  idea  of  exclusive 
r%Kt  to  the  soiL 


A.-rASSINNlBOIN.-<Na>ooTA.) 


B. 

C. 

D. 

B. 

P. 

Q. 

H. 

I. 

J. 

K. 

]fMM^p4    - 

rOSBS    4ea 

If 

^ 

100 

300 

750 

0&  the  MoMse  liver,  be* 

H 
*i*j 

BstabUahiii!tsoifi 

GsMMk 

tween  the  Aswnnihoin 

theAssinniboin 

and  the  Mis«>urL 

If 

nver. 

Oes6gtt        - 

Gens    des 

ij 

• 

JOO 

250 

850 

Fnmtthe  Missodri,  about 

^Q 

BstablishmUoii 

Tee. 

tiie  mouth  ofLittle  Mis- 

5?  . 

theAssinmboin 

8S 

11: 

seoAtelheAwiJwibe- 
in,  at  the  meudi  or  Ca- 

•g^ 

andCapeOeii. 
veis. 

pelle  river. 

Hi 

Mih^topAtrtl  to 

Gene    dee 

• 

JWO 

460 

1.900 

On  the  Mis«>uii,  dxwi 

CQ  •  9 

De., A  ocewHsft 

fSnmdJh' 

the  mv^eif  the  White 

alljattiieesta- 

tUe. 

8  a. 

^  Berth  rivet,  and  on  the 

blishHs  on  river 

.S 

headoftheAssinnibeia 

Saakaahawan. 

<s 

and  CapeUe  tvftn. 

p 

A.— ASSINNIBOIN—(Nacota)— Continued. 


B. 


Mft-ne4o^.pl 


Mih'-to^nA^o 


4,500 


6,000 


8,000 


M; 


N. 


7,000 


0,500|BQffido  meat  dried 
or  pounded,  and 
gMMinUad^eiB 
princfj^aHy;  abo 
wohea,a  lew  bea- 
ver, and  buAlo 
robes. 

SfiOO 


BufiSdo  T^bee,  taflatf , 
dried  and  jpoahded 
nteaft'  and  grease, 
fkinsof  4ie  large dt 
small  fincysmall^and 
large  wolves,  ante* 
lopes  (or  cabri)  and 
ettL  in  gnal  abnn* 
danee^  also,  sosm 
brown,  white,  and 
giiily  bear,  deer  and 
lynx. 

Do.,  with  more  bears, 
and  some  marten. 


P. 


ReeSproclljwith 
die  Sioux;  b^ 
fenahre  wimble 
fticaras,  Oasta^ 
hana,  Paundi, 
Crow,db&huike 
Indians,  and  all 

MisMrifWilUii 
their 


WIdi  an  their  own 
tribes;  Christen* 
oes,  (tiTaadt  of 
tlie  KnistenauaJ 
db  pavliall^  with 
the  Chippn^i^a 
<tf  Peadwia.  Al* 
goofuiBaefPert- 
age  4i  Prairiei 
MandaM,  Miom* 
tares,  d^Ahwab* 
hawaa. 


8.  IfANBTOPA.  OsEBOAH,  Mahtopanato — Are  the  descendants  of  the  Sioux,  and  partake  of  their 
turboient  and  faithless  disposition:  they  frequently  plunder,  and  sometimes  murder,  their  own  tra- 
ders. The  name  by  which  this  nation  is  generally  known  was  borrowed  from  the  Chippewavs.  who 
call  them  AssinnCboan,  which,  literally  translated,  is  Stone  Sioux.  Hence  the  name  of  Stone  maianf. 
by  which  they  are  sometimes  called.  The  country  in  which  they  rove  is  almost  entirely  uncovered 
with  timber ;  lies  extremely  level,  hnd  is  but  badly  watered  in  many  parts.  The  land,  however,  is 
tolerably  fertile,  and  unencumbered  with  stone.  They  might  be  induced  to  trade  at  the  river  Tel- 
low  Stone,  but  I  do  not  think  that  their  trade  promises  much.  Their  number  continues  about  the 
mme.  These  bands,  like  the  Sioux,  act  entirely  independent  of  each  other,  although  they  claim  a 
national  affinity,  and  never  make  war  oneach  other.  The  country  inhabited  by  the  Biahtopanato 
I  rather  more  timber  than  the  other  parts  of  the  country.    They  do  not  cultivate. 
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O.  Bee  pig^ 
R.  See  pagte 
S.  Seepage 


A.  Cataka. 

B.  Gaf-a-k.^^^ 

C.  Cat'at«_ 

D.  * 
B. 

p.  26. 
G.  75. 
H.  300. 

I.  Betwe^^t^ 
Ibrks  of  tb;^    ^ 
J.    K.       X^. 
O.  See   x>^ 

P.   At,    OY    7 

Q^  Se^    nf 
R.  See   -n 
8.  See   p 

A.  N^-nr 

B.  N«'- 


C 
D. 
B. 
F. 
G. 
H.  S 
1.  O 
Chy«e 
J.  T 

O. 
I». 
Q 

IP 
10€ 

r 

iv 

o 


*eTL¥*^i?JV« 


X'J'^Cr^^--... 


F^n^'^..*n^t;i^e':?^t!-^. 


^•ie». 


'PPi 


■™*^'"''^^^gs:£^j^?^ 


2V,, 


*^*^°%yS^i5*^^f 


'0»^/(fe 
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A.  ALGONaUINS. 


IDfl- 


D. 


Chippeways- 
CJiippeways  - 


E. 


F. 


6. 


100 
200 


H. 


dOO 
600 


I. 


On  tke  flouth  side  of  Ramj 
Lake,  Ramy  Lake  river, 
and  the  Lake  of  the  Wood. 

Ahout  the  mouth  of  the  Aa- 
flumiboin,  pn  Red  river. 


In.  W.  and  X.  y. 
companies. 

N.  W.  and  X.  Y. 
companies. 


A.  ALGONaUINS— CoBtinued. 


K. 


Establiriimentu  on  the  rivers 
Winnipie  and  Rainy  Lake, 
and  at  their  huinting  camps. 

Establishments  on  the  Assini- 
boin  at  Fort  de  Prairie. 


L. 


4,000 
8,000 


M. 


6,000 
11,000 


N. 


Principally  birch  bark  canoes. 

Beaver,  otter,  raccoon,  black 
bear,  krge  fox,  mink,  and  a 
few  deer. 


A.  vALGONaUINS— Cootinued. 


I^^  same  as  the  Chip- 


At  the  Red  L^ke  estab- 
lishment. 


'^9. 


At  the  Red  river  estab- 
liahment 


8was,  bnt  in 
aantities,    and    ca< 
^^'^'^^^T^ fcioes.  (Seepage  1067. 

;^ -/'•■Ci  i^^^ver,  otter,  raccoon, 
liiack  bear,  large  fox, 
mink,  deer,  vrohres, 
and  mnskrats. _««_ 

%,^^M^tnK8,ofJRainy  Lake,  (fc— With 
^^^kim^oi^t^  ^^  ^^^  country  they  claim,  I 
**^rioftie/7wi**^*  They  live  verv  much  detached, 
S^oenJJy  fffjj^  ^.  The  counlry  they  inhabit  is  bOt 
'^/Uier  jj^jm^.one  ;  it  has  been  much  hunted,  and 
'  caitiff  bm^joixne,  nearly  exhausted.  They  are 
•^^LeicAXjiji^^toward  the  whiles.  Theii*  number 
rinti^d^^  Jease.  They  are  extremely  addicted 
^liauor.  of  which  large  quantities  are 
'<tfiibingr|f^i<^ished'tbem  by  the  Northwest  tra- 
^Skmxfortc/^  for  their  l^arlt  canoes.    They  live 

^mtdtheimK^^  rfc  Pratriie.— These  people  inhabit 

f  ^^efnowmj^^^^^^  country,  mostly  covered  with 

xteni   f^  ^  well  stocked  with  game.    They  are 

from  the  Lake  of  the  Woods  and  the 

side  of  the  Ms^^^  of  it,  who  were  introduced,  sortie 

two  rears c^'^  by  the  Northwest  traders,  in  order  to 

conotrfisk^^^^^^^  on  the  loWer  parts  of  Red  river, 

0  the  fig^^^  abounded  in  a  variety  of  animals  of 

p  j^j^^ind.    They  are  an  Orderly,  well-disposed 

welldisaJi^^  like  their  relations  on  Rainy  Lake, 

"'Tf^'Iy  addicted  to  spirituous  liquors.    Their 

at  its  greatest  extent. 

ChrirttnoeBor  Eoiist^Mius. 

OhQi^.te  no.  . 

Cree. 


"q; 


The  etonx,  and  par- 
tially with  the  Aisini- 
boins. 


AH  die  the  tribes  of 
the  ChqqpewBs,  Algon- 
quins,  and  Christenoee. 


D.  Chippeways^  with  a  different  accent,  and 
cdany  words  peculiar  to  themselves.* 

B. 

F.  150. 

G.  300. 
H.  1,000. 

I.  On  the  heads  of  the  Assinniboiii,^and  thence 
towards  the  Saskashatran. 
^  J.  Hudson'ft  Bay,  northwest  and  X,  Y.  compa* 
nies. 

E.  Establishments  on  the  Assioniboin,  ^wan 
Lake  river,  and  the  Saskashawan. 

L.  15,000. 

M.  15,000. 

N.  Beaver,  otter,  lynx,  wolverine,  marten,  mink, 
wolf,  small  fox,  (or  kitts,}  dressed  elk  and  moose- 
deer  skins. 

O.  The  sktos  of  the  beaver,  otter,  lynx,  wolf 
wolverine,  marten,  mink,  small  fox,  brown  and 
grizzly  bear,  dressed  elk  and  moose-deer  skins, 
muskrat  skins,  and  some  buffalo  robes,  dried  meat, 
tallow  and  grease. 

P.  On  the  Missouri,  at  or  ne^r  the  mouth  of 
the  Yellow  Stone  river. 

O.  With  the  Sioux,  Fall,  Bbod,  and  Crow 
Indians. 

R.  With  the  Assinniboins,  Algonquins,  Chip- 
pewas,  Mandans,  Minatares,  and  Ahwahhaways. 
.    S.  They  are  a  wandering  nation  ^  do  not  culti- 
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Tate,  nor  claim  an^  particular  tract  of  couptry. 
They  are  well  disposed  towards  the  whites,  and 
treat  their  traders  with  respect.  The  country  in 
which  they  rove  it  ffeneraliy  open  ptains,  but  in 
some  parts,  particularly  about  the  head  of  the 
Assinnibotn  nrer,  it  is  marshy  and  tolerably  well 
furnished  with  timber,  as  are  also  the  Fort  Dau- 

Shin  mountains,  to  which  they  sometimes  resort, 
'rom  the  quantitjr  of  beaver  in  their  country, 
they  ought  to  furnish  more  of  that  article  than 
they  do  at  present.  They  are  not  esteemed  good 
beaver  hunters.  They  might  probably  beinduoed. 
to  visit  an  establishment  on  the  Missouri,  at  the 
Yellow  Stone  river.  Their  number  has  been  re- 
duced, by  the  small-pox,  since  they  were  first 
known  to  the  Canadians. 

A.  Fall  Indians. 

B.  A-lAn-sftr. 

C.  Fall  Indians. 
•  D.  Minetare. 

E. 

F.  260. 

G.  660. 
H.  2,500. 

I.  On  the  head  of  the  South  Fork  of  the  Sas- 
kashawan  river,  and  some  streams  supposed  .to  be 
branches  of  the  Missodri. 

J.  Northwest  Company. 

K.  Upper  eatablishmaat  on  tJi^Sasknhawan; 
but  little  trada.     • 

L.  1^000. 

M.  4,000. 

N.  Beaver  and  marten. 

0.  Skins  of  the  beavers,  brown,  white,  and 
grizzly  bear,  large  and  small  foxes,  mnskrat,  mar- 
ten, mink,  lynx,  wolverine,  wolves,  white  hares, 
deer,  elk,  moose-daer,  antelopes  of  the  Missoiin, 
and  some  bufiala 

P.  At  or  near  the  falls  of  the  Missouri. 

Q^  Defensive  war  with  the  Christenoes. 

R. 

S.  The  country  these  people  rove  ia  is  not 
much  known.  It  is  jaid  to  be  a  high,  broken, 
woody  country.  They  miffht  be  induced  to  visit 
an  establtthnient  at  the  tails  of  the  Missouri. 
Their  trade  niay,  no  doubt,  be  made  profitable. 

A.  Cattanahaws. 

B.  Cat-tan-a-h&ws. 

C.  Cattanah&ws. 

D.  *  ^ 
-*  F.    G.    H. 

1.  Between  the  Saskashawan  and  the  Missouri, 
oa  waters  supposed  to  be  of  the  Missotiri. 

J.  No  trader. 

E.  L.    M.    N. 

O.  See  page  1071,  O. 

P.  At  or  near  the  falls  of  the  Missouri.    , 

a  R. 

S.  What  has  been  said  of  the  FaU  Indiana  is, 
ill  all  respects,  ajpplieable  to  this  nation^  Thay 
are  both  wandering  nations, 

A.  Blaekibot  Indians. 
B. 


C.  Blackfoot  Indians. 

D.  ♦ 

B.  F.    G.    H. 

I.  Between  the  Saskavhawan  and  the  Minouh, 
on  waters  supposed  to  be  of  the  Missouri. 
J.  No  tradar. 
K.  L.    M.    N. 

0.  See  page  1071,  O. 

P.  At  or  near  the  faiU  of  the  Missouri. 

Q.  R. 

8.  See  page  1071,  8. 

A.  Blue  Mud  and  Long  Hair  Indians. 

B.  * 

C.  Blue  Mud  and  Long  Hair  Indians. 

BL  F.    G.    H. 

1.  West  of  the  Rocky  mountains,  and  neftr  the 
same  on  water  courses  supposed  to  be  branchea  of 
the  Columbia  river. 

J.  No  trader. 
K.  L.    M.    N. 

0.  Not  known,  but  from  the  position  of  their 
cevBtry  euppoead  to  abound  in  animals  similar  to 
those  mentioned  in  page  1071,  O. 

P.  a.  R. 

S.  Still  less  is  known  of  these  people,  or  th^r 
country*  The  water  courses  on  which  they  re« 
side,  are  supposed  to  be  branches  of  the  Colum- 
bia river.    They  are  wandering,  nations. 

A.  Flatheads. 

B.  TDt*ae6-wiv 

C.  F4at*4tad  ladiaiM. 

D.  * 

B,  F.    G.    H. 

1.  On  the  west  side  of  a  large  river,  lying  west 
of  the  Rocky  mountains,  and  running  noriA,sfif- 
posed  to  be  the  south  fork  oTthe  Columbia  river. 

J.  No  trader. 

K.  L.    M.    N. 

O.  See  page  1071,  O. 

P. 

Q,.  Defensive  war  with  the  Biinetares. 

R. 

8.  The  information  I  possess  with  respect  to 
these  people  has  been  received  from  the  Mineta- 
res,  wno  liave  extended  their  war  excursions  t^ 
far  westerly  as  that  nation,  of  whom  they  have 
made  several  prisoners,  and  brought  them  with 
them  to  their  Tillages  on  the  Missouri  These 
prisoners  have  been  seen  by  the  Frenchmen  resi- 
ding in  this  neighborhood.  The  Mineures  state, 
that  this  nation  resides  in  one  villa^^  on  the  west 
side  of  a  laree  and  rapid  river,  which  tuns  from. 
south  to  noru,  alon^  the  foot  of  the  Rocky  moant- 
ains  on  their  west  8id&  and  that  this  river  paaaea 
at  a  small  distance  from  the  three  forks  of  the 
Missouri.  That  the  country  between  the  mount- 
ains and  the  river  is  broken,  but  on  the  eppoaile 
side  of  the  river  it  is  an  extensive  open  plain, 
with  a  number  of  barren,  sandv  hills,  irregolariy 
distributed  over  iu  Surface  as  far  as  the  eye  can 
reach.  They  are  a  timid,  inoffenBive^aad  T 
less  people.  They  are  said  to  ] 
ance  of  horses. 
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A.  ALIATANS. 


ShMkeln&Bfl 


Of  tiie  Weft 


LftPlajt 


8o-M>-iia'  • 
AHMhU,  and  r- 


Ali'^-Un 


B. 


C^iM  det  8er 
peat 


AfiAtfr 


LaPlajf 


B.  P.     G, 


H. 


Among  the  totkf  mom- 
tains,  on  the  heads  ol 
tiie  Miaioari,  YeUow 
Stone,  and  Platte  iiv« 
ets. 

Among  thevoelijmoQii- 
tains,  and  also  in  the 
plains  at  the  heads  of 
the  Platte  and  At- 
kansas  rivers. 

The  mountains  on  the 
borders  of  New  Mex- 
ico, and  the  extenstre 
plains  at  the  heads  ot 
the  Arkansas  and  Red ' 


A.  ALIATANS— CoBtiaatd. 


Snnke  y»vi^*t>«  • 


Oftlie  West 


LaPI^ 


^1 

ii 


»§ 

«- 


I 

I 


I 


L. 


M.N. 


The  same  with  the  Fall,  Oatanahaws,  and  Blaek- 
foot  Indians,  except  bofialoes ;  hot  thsj  base,  m 
addition,  immense  quantities  of  horses,  midei, 
1^  asses. 

Immense  quantities  of  horses,  mules,  asses,  buffide, 
deer,  elk,  black  bear,  and  large  hares ;  and  in  the 
northern  regions  of  their  country,  big  horn,  and 
Missouri  antelopes,  with  many  ^nfm^la  of  the  ftir 

'  kind. 


A.  ALIATANS.— Continued. 


Of  tiwWeat 
UPlajs    - 


At  or  near  the  FiUs  of  the 
Missonii* 


On  the  Arkansas,  as  high  np 
as  possible.  U  woold  be 
best  that  it  should  be  west 
of  the  source  of  the  Kan- 
sas, if  it  should  be  neces- 
sary even  to  supply  it 
some  dittance  by  land. 


DefonsiTe  war  wi&  the  Ri- 
caras,  Sioux,  Assinniboins, 
Christenoes,  Ahwahha- 
wi^  Minetares,  and  all 
the  nations  inhabiling  the 
Saikashawan  rirer. 

Defensive  war  with  the  Great 
and  LiUle  Osages,  Pania< 
pique,  Kansas,  Fania  Pro- 
per, Pania  llepublican, 
Fania  IjOUps,Ricaras,and 
fittottx. 


Mandans  and  Crow  TimjUim^ 
and  all  those  who  do  not 
attack  them. 


At  peace  with  all  who  do  not 
wage  war  against  them. 


8.  AuATAifs,  Snak»  Jndimm*  These  vre  a  reij  ntnneroiis  and  weU  dispooed  people,  iahabit- 
ing  a  woody  and  moantainMiB  coamry ;  they  are  dinded  into  three  large  tribes,  who  wander  at  %• 
eoosideratde  distance  from  eaeh  other;  and  are  called  hj  themselyes  So-eo-na,  So-so'ba-bar,  aid 
I<«-kar;  these  are  again  sobdinded  into  smaUer  though  independent  bands,  the  names  of  which  I 
h«re  BoCfyet  learnt;  they  raise  a  nMaber  of  bones  ani  males  which  thejr  trade  with  the  Grow  Indi- 
ans, or  awe  stoleo  by  the  nations  ,ontbe  east  ci  them.  They  maintain  a  partial  trade  with  the 
Spuiards,  from  whom  they  ohtain  nnniy^artioles  of  clothing  and  ironmongery,  but  no  warlike  im* 
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Ofihfi  West,  These  people  also  inhabit  a  moun- 
tainou?  country,  and  sometimes  Tenture  in  the 

Elains  east  of  the  Rocky  mountains,  about  the 
ead  of  the  Arkansas  riTer.  Th^j  hare  more  in- 
tercourse with  the  Spaniards  ox  New  Mexico, 
than  the  Snake  Indians.  They  are  said  to  be 
Tery  numerous  and  warlike,  but  are  badlr  armed. 
The  Spaniards  fear  these  people,  and,  therefore, 
take  the  precaution  not  to  furnish  them  with  any 
warlike  implements.  In  their  present  unarmed 
state,  they  frequentl^r  commit  hostilities  on  the 
Spaniards.    They  raise  a  ^reat  many  horses. 

La  Playes,  These  principally  inhabit  the  rich 
plains  from  the  head  of  the  Arkansas,  embracing 
the  heads  of  Red  river,  and  extending  with  the 
mountains  and  high  lands  eastward ly  as  far  as  it 
is  known  towards  the  Qulf  of  Mexico.  They 
possess  no  fire  arms,  but  are  warlike  and  brave. 
They  are,  as  well  as  the  other  Aliatans,  a  wan- 
dering people.  Their  country  abounds  in  wild 
horses,  beiides  great  numbers  which  the]^  raise 
themselves.  These  people,  and  the  West  Aliatans, 
might  be  induced  to  trade  with  us  on  the  upper 
part  of  the  Arkansas  river.  I  do  not  believe  tnat 
any  of  the  Aliatans  claim  a  country  within  any 
particular  limits. 

A.  Pania  Piqt^e. 
B. 

C.  La  Paunee  PiqAe. 

D.  Pania  Proper. 

E.  P.  a.  H.  1.  J.  K.  L.  M.  N.  0.  P.  a.  R. 
S.  These  people  have  no  intercourse  with  the 

inhabitants  of  the  Illinois ;  the  information,  there- 
fore, which  I  have  been  enabled  to  obtain,  with 
respect  to  them,  is  very  imperfect.  They  were 
formerly  known  by  the  name  of  the  White  Panias, 
and  are  of  the  same  family  with  the  Panias  of  the 
river  Platte.  They  are  said  to  be  iT  well  disposed 
people,  and  inhabit  a  fertile  country ;  certain  i(  is 
that  they  enjoy  a  delightful  climate. 

A.  Paduoas. 

B. 

C.  La  Paddo. 

L.* 

E.  P.  a.  H.  I.  J.  K.  L.  M.  N.  O.  P.  a.  R. 

S.  This  once  powerful  nation  has.  apparently, 
entirelv  disappeared ;  every  inquirv  I  have  made 
after  them  has  proved  ineffectual.  In  the  year 
1724,  they  resided  in  several  villages  on  the  heads 
of  the  Kansas  river,  and  could,  at  that  lime,  bring 
upwards  of  two  thousand  men  into  the  field  (see 
Monsr.  Duprai's  History  of  Louisiana,  page  71. 
and  the  map  attached  to  that  work.)  The  infor- 
mation that  I  have  received  is^  that  being  oppress- 
ed by  the  nations  residing  on  the  Missouri,  they 
removed  to  the  upper  part  of  the  river  Platte, 
where  they  afterwards  had  but  little  intercourse 
with  the  whites.  They  seem  to  have  ffiven  name 
to  the  northern  branch  of  that  river,  which  is  st^ll 
called  the  Paducas  fork.  The  most  probable  co&- 
jeeture  is,  that  being  still  further  reduced,  tber 
Lava  divided  into  small  wandering  bands,  which 
assumed  the  names  of  the  subdivisions  of  the 


Paducas  nation,  and  are  known  to  us  at  present 
under  the  appellation  of  Wetepahatoes,  Kiawas, 
Kanenavish,  Katteka,  Dotame,  ^.,  who  still  in- 
habit the  country  to  which  the  Paducas  are  said 
to  have  removed.  The  majority  of  my  informa- 
tion led  me  to  believe  that  those  people  spoke 
different  knguages,  but  other  and  subsequent  in- 
formation has  induced  me  to  doubt  the  fact. 


Historical  sketches  of  tha  sev«nd  Indian  Tribes  in  Lo«ia- 

ianm,  sooth  of  the  Arkansas  river,  and  between  the 

MissiMippi  and  liver  Grand. 

CADlioaDES,  live  about  thirty-fife  miles  west 
of  the  main  branch  of  Red  river^  on  a  bayou  or 
creek,  called  bv  them  Sodo,  which  is  navigable 
for  perogues  only  within  about  six  miles  of  their 
village,  and  that  only  in  the  rainy  season.  They 
are  distant  from  Natchitoches  about  one  hundred 
and  twenty  miles,  the  nearest  route  by  land,  and 
in  nearly  a  northwest  directien.  They  have  lived 
where  they  now  do  only  five  years.  The  first 
year  they  moved  there  the  small-pox  got  aoMngst 
them  and  destroyed  nearly  one  naif  of  them ;  it 
was  in  the  winter  season,  and  they  practised 
plunging  into  the  creek  on  the  first  appearance  of 
the  eruption,  and  died  in  a  few  hours.  Tvo  yeeis 
affo  they  had  the  measles,  of  which  several  mote 
of  them  died.  They  formerly  lived  on  the  south 
bank  of  the  river,  by  the  course  of  the  river  three 
hundred  and  seventjr-five  miles  higher  np,  at  a 
beautiful  prairie,  which  has  a  clear  lake  of  ^  ^ 
water  in  the  middle  of  it,  surrounded  by  a  p 
ant  and  fertile  cou&tiry,  which  had  been  the 
dence  of  their  ancestors  from  time  immemonaL 

They  have  a  traditionary  tale  which  not  only 
the  Caddos,but  half  a  dozen  other  smaller  natiotts 
believe  in,  who  claim  the  honor  of  being  descend- 
ants of  the  same  family:  they  say,  when  all  the 
world  was  drowned  by  a  flood  that  inundated 
the  whole  country,  the  Qret^t  Spirit  placed  on  an 
eminence,  near  this  lake,  one  family  of  Caddo> 
ques.  who  alone  were  saved  ]  from  that  family  all 
the  Indians  originated. 

The  Prencl^  for  many  years  before  Looiskna 
was  transferred  to  Spain,  had,  at  this  place,  a  fort 
and  some  soldiers ;  several  Prench  families  were 
likewise  settled  in  the  vicinity,  where  they  had 
erected  a  good  flour  mill,  with  burr  stones  brought 
from  Prance.  These  French  families  continued 
there  till  about  twenty-five  years  a^o,  when  they 
moved  down  and  settled  at  Campti,  on  the  Red 
river,  about  twenty  miles  above  Natchitoches^ 
where  they  now  live ;  and  the  Indians  le^  it  about 
fourteen  years  ago,  on  account  of  a  dreadful  sick- 
ness that  visited  them.  They  settled  on  a  river 
nearly  opposite  where  they  now  live,  on  a  low 
place,  but  were  driven  thence  on  account  of  its 
overflowing,  occasioned  bv  a  jam  of  timber  chok- 
ing the  river  at  a  point  below  them. 

The  whole  number  of  what  they  call  warriors 
of  the  ancient  Cuddo  nation,  is  now  redueed  to 
about  one  hundred,  who  are  looked  upon  i 


what  like  Knights  of  Malta,  or  some  distinguiahed 
military  order.  They  are  hrank  despise  danger 
or  death,  and  boast  that  they  have  never  aEed 
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wkite  man's  Uood.  Besides  these,  there  are  of 
old  meo  aod  strangers  who  live  amongst  them, 
nearly  the  same  number,  but  there  are  forty  or 
fifty  more  women  than  men.  This  nation  has 
fireat  influence  over  the  Yattassees,  Nandakoes, 
Nabadaches,  Inies  or  Yachies^  Nacogdoches.  Key- 
chies,  Adaize  and  Natchitoches,  who  all  speak  the 
Caddo  language,  look  up  to  them  as  their  fathers, 
visit  and  intermarry  among  them,  and  join  them 
in  all  their  wars. 

The  Caddoqnes  complain  of  the  Choctaws  en- 
eroadring  upon  their  countif'y;  call  them  lazy, 
thievish,  dec  There  has  been  a  misunderstand- 
ing between  them  for  several  years,  and  small 
honting  parties  kill  one  another  when  they  meet. 

The  CaddoB  raise  corn,  beans,  pompkins,  dtc, 
but  the  land  on  which  they  now  live  is  prairie,  of 
a  white  clay  soil,  very  flat :  their  crope  are  subject 
to  injury  either  by  too  wet  or  too  dry  a  season. 
They  hare  horses,  but  few  of  any  other  domestic 
anima),  exeepi  dogs :  most  of  them  have  ffuns  and 
some  have  rifles:  they  and  all  other  Indian*  that 
we  have  any  knowledge  of,  are  at  war  with  the 
Onges. 

l%e  country,  generally,  round  the  Caddot  is 
billy,  not  verj  rich ;  growth  a  mixture  of  oak, 
hickory  and  pine,  interspersed  with  prairies^  which 
are  very  rich  generally,  and  fit  u>r  cultivation. 
There  are  creeks  and  springs  of  good  water  fre- 
quent 

Yattassbes.  live  on  Bayou  Pierre,  (or  Stony 
creek)  which  falb  into  the  Red  river,  western 
division,  about  fifty  miles  above  Natchitoches. 
Their  village  is  in  a  large  prairie  about  half  way 
1)efWeen  the  Cadoques  and  Natchitoches,  siir- 
reonded  by  a  settlement  of  Freneh  families.  The 
Spanish  Glovernment  at  present  exercise  jurisdio- 
tion  over  this  settlement,  where  they  keep  a  ruard 
of  a  non-commissioned  officer  and  eitfht  soldiers, 

A  few  months  ago,  the  Caddo  chief  with  a  few 
of  his  young  men  were  coming  to  this  place  to 
trade,  and  came  that  way  which  is  the  usual  road. 
The  Spanish  officer  of  the  guard  threatened  to 
aion  them  from  trading  with  the  Americans,  and^ 
told  the  chief  if  he  returned  that  way  with  the 
goods  he  should  tite  them  from  him :  The  chief 
and  his  partv  were  very  ansrry,  and  threatened  to 
kill  the  whole  guard,  and  told  them  that  that  road 
bad  been  always  theirs,  and  that  if  the  Spaniards 
attempted  to.  prevent  their  using  it  as  their  ances- 
tors had  always  done,  he  woold  soon  make  it  a 
bloody  road.  He  came  here,  purchased  the  goods 
he  wanted,  and  might  have  returned  another  way 
and  avoided  the  Spanish  guard,  and  was  advised 
to  do  so;  but  he  said  he  would  pass  bv  them,  and 
let  them  attempt  to  stop  him  if  they  aared.  The 
guard  said  nothing  to  him  as  he  returned. 

This  settlement,  till  some  few  years  ago,  used 
to  belong  to  the  district  of  Natchitoches,  and  the 
rights  to  their  lands  given  by  the  government  of 
Lonisiana,  before  it  was  ceded  to  Spain*  Its  now 
being  under  the  government  of  Texas,  was  only 
aa  agreement  between  the  commandant  of  Natch- 
itoches, and  the  commandant  of  Nacogdoches.  The 
French  formerly  had  a  station  and  Dsetory  there, 
aad  another  on  the  Sabine  river,  nearly  one  hun- 


dred miles  northwest  of  the  Bayou  Pierre  settle- 
ment. The  Yattassees  now  say  the  French  used 
to  be  their  people,  and  now  the  Americans, 

But  of  the  ancient  Yattassees  there  are  but  eight 
men  remaining,  and  twenty-five  women,  besides 
children ;  but  a  number  of  men  of  other  nations 
have  intermarried  witb  them  and  live  together. 
I  paid  a  visit  at  their  village  last  summer.  There 
were  about  forty  men  of  them  altogether.  Their 
original  language  differs  from  any  other,  but  now 
all  speak  C^do.  They  live  on  rieh  land,  raise 
plenty  of  corn,  beans,  pumpkins,  tobacco,  6k,  ; 
nave  horses,  cattle,  hog&  and  poultry. 

Nanoakobs,  live  on  tne  Sabine  river,  sixty  or 
seventy  miles  to  the  westward  of  the  Yattassees, 
near  where  the  French  formerly  had  a  station 
and  factory.  Their  language  is  Caddo— about 
forty  men  only  of  them  remaining.  A  few  years 
ago  they  suffered  much  by  the  small-pox.  Thev 
consider  themselves  the  same  as  Caddos.  with 
whom  they  intermarry,  and  are  occasionally  vis- 
iting one  another  in  the  greatest  harmony— have 
the  same  manners,  customs,  and  attachments. 

AoAizs,  live  anout  forty  miles  from  Natchito- 
ches,, below  the  Yattassees,  on  a  lake  called  Lac 
Macdon,  which  communicates  with  the  division 
of  Red  river  that  passes  by  Bayou  Pierre.  .  They 
live  at,  or  near  where  their  ancestors  have  lived 
from  time  immemorial.  They  bein^  the  nearest 
nation  to  the  old  Spanish  fort,  or  mission  of  Ad* 
aize,  that  place  was  named  after  them,  being  about 
twenty  mdes  from  them  tothe  south.  There  are 
now  but  twenty  men  of  them  remaining,  but  more 
women.  Their  language  differs  from  all  others, 
and  is  so  difficult  to  speak  or  understand,  that  no 
nation  can  speak  ten  words  cf  it;  but  they  all 
speak  Caddo,  and  most  of  them  French,  to  whom 
they  were  always  attached,  and  joined  them 
against  the  Natchez  Indians.  After  the  massacre 
ofNatchez,  in  1798,  while  the  Spaniards  occupied 
the 'post  of  AdAize,  their  priests  took  much  pains 
to  proselyte  these  Indians  to  the  Roman  Cath- 
olic religion;  but,  I  am  informed,  were  totally 
unsuccessful. 

AucHB,  (commonly  called  Eyeish^)  live  near  Na- 
cogdoches, but  a^  almost  extinct  as  a  nation,  not 
more  than  twenty-five  souls  of  them  remaining. 
Four  years  ago  theamall-pox  destroyed  the  greater 
part  of  them.  They  were,  some  years  ago,  a  con- 
siderable nation,  and  lived  on  a  bayou  which  bears 
their  name,  which  the  road  from  Natchitoches  to 
Naci^oches,  oroaies,  about  twelve  miles  west  of 
Sabine  river,  on  which  a  few  French  and  Ameri- 
can families  are  settled.  Their  native  laosuage 
is  spoken  by  no  other  nation,  but  they  spak  and 
understand  Caddo,  with  whom  they  are  m  amity, 
often  visiting  one  another. 

Kbyes,  or  Kbtohieb,  live  on  the  east  bank  of 
Trinity  river,  a  small  distance  above  where  the 
road  from  Natchitoches  to  St.  Antoine  crosses  it. 
There  are  of  them  sixty  men-^have  their  peculiar 
nadve  language,  but  mostly  now  speak  Caddo, 
intermarry  with  them,  and  live  together  in  much 
harmony,  formerly  having  lived  near  them,  on 
the  head-waters  ot  the  Safiae.  They  plant  corn, 
and  some  other  vegetables. 
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Inim,  or  TaobibS)  (called  indiffereiitly  bj  both 
iiftm€6.)    From  tfao  latter  name,  the  name  of  the 

firoTiDee  of  Taehus,  or  Taxus  is  derired.  The 
Dies  live  about  tweoty  miles  from  Natcbitoehes, 
OB  a  small  rirer,  a  braach  of  Sabine^  called  the 
Nacbes.  They  are,  like  all  their  oeighbora.  di- 
minishifig;  but  hare  now  eighty  men.  Their 
ancestors,  for  a  long  time,  lived  where  they  now 
dok  Their  langBage  the  same  as  that  of  the  Cad- 
doe,  with  whom  they  are  in  great  amity  These 
Indians  have  a  good  charactei^  live  on  excellent 
land^  and  raise  com  to  selL 

Nabeoaches,  live  on  the  west  sid€  of  the  same 
river,  about  fifteen  miles  above  them ;  have  about 
the  same  number  of  men ;  speak  the  same  lan- 
gnage ;  live  on  the  best  of  land ;  raise  corn  in 
plenty ;  have  the  same  manners,  customs,  and 
attachments. 

Bbdides.  are  on  the  Trinity  river,  about  sixty 
miles  to  tne  south  of  Nacogdoches;  have  one 
hundred  men ;  are  oood  hunters  for  deer,  which 
are  very  large  and  plenty  about  them ;  plant,  and 
make  good  crops  of  corn;, language  differs  from 
all  other,  but  speak  Caddo  ;  are  a  peaceable,  quiet 
people,  and  have  an  excellent  character  for  hon- 
esty and  punctuality. 

AocoKBSAWA. — Their  ancient  town  and  princi- 
pal plaice  of  residence,  is  on  the  west  side  cf  Col- 
orado, or  Rio  Rouge,  about  two  hundred  miles 
southwest  of  Naco^oches,  but  often  change  their 
place  of  residence  for  a  season*  Being  neat  the 
bay,  make  great  use  of  fish,  oysters,  due. ;  kill  a 
fttii  many  deer,  which  are  the  largest  and  fauest 
m  the  province ;  and  their  country  is  universally, 
said  to  be  inferior  to  no  part  of  the  province  in 
soil,  growth  of  tioaber,  goodness  of  water,  aa^ 
beauiy  of  surface  $  have  a  language  peculuir  to 
tbeinMlves,  but  .have  a  mode  of  communicatiot^ 
by  dimb  eij^ns,  which  they  all  understand;  nmn- 
bar  about  eighty  nsen.  Thirty  or  forty  years  ago 
the  Spaniarjb  had  a  mission  here,  but  Vroke  it  up, 
or  moved  it  to  Naco^^dochee.  They  talk  of  reset- 
tling it,  and  speak  in  the  highest  tetms  of  the 
cocmtry. 

M ATia,  live  on  a  large  creek  called  St.  Gabriel, 
on  the  bay  of  St.  Beniard,  near  the  mouth  of 
Ghiadaloupe  river ;  ard  estimated  at  two  hundred 
men ;  never  at  peace  with  the  Spaniards,  towards 
whom  they  are  said  to  possess  a  fixed  hatred^  but 
profess  great  friendship  for  the  French,  to  wnom 
they  have  been  strongly  attached  since  Mons.  dc 
Salle  landed  in  their  neighborhood.  The  place 
where  there  is  a  talk  of  the  SpMiards  opemag  a 
new  port  and  making  a  settlement,  is  near  them; 
where  the  party,  wiSi  the  Governor  of  San  An- 
toine,  who  were  there  last  fall  to  examine  it,  say 
thef  found  the  remains  of  a  French  block^ioiMe. 
Some  of  the  cannon  now  at  Labahie,  are  said  to 
have  been  brought  from  that  place,  and  known  by 
the  engravings  now  to  be  seen  on  them* 

The  French  speak  highly  of  these  Indians  for 
their  extrenM  kindness  and  hospitality  to  ail 
Frenchmen  who  have  been  amongst  them-^iave 
a  langipage  of  their  own,  bat  speak  Attakapa, 
which  is  the  hinguage  of  their  neighbocs,  the  Car* 


rankouas ;  they  have,  likewise,  a  way  of  eoavec* 
sing  by  signs. 

Cabamkouab,  live  on  an  island  or  peniasohLia 
the  bay  of  St.  Bernard,  in  length  abont  ten  mileL 
and  five  in  breadth ;  the  soil  is  extremely  rich  tad 

Eleasaot;  on  one  side  of  which  there  is  a  kmh 
lufi^  or  mountain  of  coal,  which  has  beenoa  ue 
for  many  yeara  affording  always  a  light  at  night, 
and  a  strong,  tnick  smoke  by  day,  by  which  ve^ 
sels  are  sometimes  deceived,  and  lost  on  thesfaoaly 
coast,  which  shoals  are  said  to  extend  nearly  oat 
of  sight  of  land.  From  this  burning  coal  thtte  is 
emit^  a  onramv  substance  the  Spaniards  call 
cheia,  which  is  thrown  on  the  shore  by  thesodi 
and  collected  by  them  in  considerable  quaatittM, 
which  they  ate  fond  of  chewing ;  it  has  thetp- 
pearanoe  and  consistence  of  pitch,  of  a  stroag 
aromatic,  and.  not  disagreeable  smell.  These  la- 
dians  are  irreconcilable  enemies  to.the  Spaaitiid% 
always  9%  war  with  them,  and  kill  them  wkea- 
ever  they  can.  The  Spaniards  call  then  caaoi- 
bals,  but  the  French  give  them  a  different  chsno- 
ter,  who  have  always  been  treated  kindly  by  thsA 
since  Monsieur  de  Salle  and  his  party  were  ia 
the  is  neighborhood.  They  are  said  to  be  fire 
hundred  men  strong,  but  I  have  not  beea  ableto 
estimate  their  nuinbers  from  aay.verv  acsoiaie 
infortnation ;  in  a  short  time  expect  to  oe  weU  ia- 
formed.  They  speak  the  AtUkapi^  language,  an 
friendly  and  kind  to  all  other  Indians,  and,  1  we- 
sume,  afe  much  like  all  others,  notwithstaa&f 
what  the  Spaniarda  *say  of  them,  for  nataie  n 
everywhere  the  same. 

(jast  summer  an  old  Spaniard  came  to  me  lion 
Labahie,  a  joocney  of  about  five  hundred  miK 
to  have  a  barbed  atrow  taken  out  of  his  shoayi^ 
that  One  of  these  ladiaae  had  shot  in  it.  I  foaai 
it  under  his  shoulder  blade,  near  nine  inches,  aad 
had  to  cut  a  new  plaoe  to  get  at  the  point  of  it,  ia 
Older  to  get  it  out  the  contrary  way  from  that  ia 
which  it  nad  entered.  It  was  made  of  a  pieeeof 
an  iron  hoOp,  with  wings  like  a  fluke,  and  aa  iodM. 

Canobs,  are  a  very  numeroua  nation,  eeoiii^ 
inff  of  a  great  many  different  tribes,  occopm 
di&rent  parte  of  the  country,  from  the  !»>« 
St.  Bernard,  across  river  Chrand,  towards  LaYoa 
Crux.  They  are  not  friendly  to  the  Spaniai^ 
and  generally  kill  tnem  when  thev  have  aa  ofpo^ 
tunity.  They  are  atuched  to  the  French  ;aie 
good  hunteny  principally  using  the  bow.  They 
are  very  particular  in  their  dress,  which  is  made 
of  neatly  dressed  leather ;  the  women  wear  a  loig^ 
loose  robe,  reseoabling  that  of  a  Fxaneiscaa  (riir; 
nothing  but  their  h^ds  and  feet  are  to  beaen* 
The  dress  of  the  men  is  straight  leather  lefg^^ 
resembling  pantaloons,  and  a  leather  haaaBf 
shirt,  or  tgook.  No  estimate  can  be  made  of  then 
number. 

Thirty  or  forty  years  ago  the  Spaniards  osed  to 
make  slaves  of  Miem  when  they  could  take  them. 
A  considerable  number  of  them  were  broofht  to 
Natchiloches  and  sold  to  the  French  inbebitaats 
at  forty  or  fifty  dollars  a  head,  and  a  nnmber  of 
them  are  still  living  here,  but  are  now  free.  Ahoat 
twenty  years,  ago,  an  order  came  from  theKisgof 
Spain  that  no  naore  Indians  should  be  made  alar» 
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mnd  those  that  were  slaves  should  be  emancipated ; 
after  which,  some  of  the  women  who  had  been 
servants  in  good  families,  and  taught  spinning, 
sewing,  &c.,  as  well  as  managing  household  af- 
fairs, married  maitifis  of  the  country,  and  became 
respectable  well-behaved  women,  and  have  now 

Sowing  up,  decent  families  of  children— have  a 
nguage  peculiar  to  themselves,  and  are  under- 
stood bv  signs,  by  all  others.    They  are  in  amity 
*  ■  all  (   *      '    "  -    .     -  . 


with  all  other  Indians  excej^  the  Hietans. 

Tankawats,  (or  Tanks^  as  th^  French  call 
them,)  have  no  land,  nor  claim  the  exclusive  right 
to  any,  nor  have  any  particular  place  of  abode, 
but  are  always  moving,  alternately  occupying  the 
country  watered  by  the  Trinity,  Brazos  and  Col- 
orado, towards  Santa  Fe.  Resemble,  in  their 
dresa,  the  Cances  and  Hietans,  but  all  in  one 
horde,  or  tribe.  Their  number  of  men  is  esti- 
mated at  about  two  hundred ;  are  good  hunters ; 
kill  buffalo  and  deer  with  the  bow ;  have  the  best 
breed  of  horses  j  are  alternately  frienJs  and  en- 
emies of  the  Spaniards.  An  old  trader  lately 
infbrmed  me  that  he  had  received  five  thousand 
deer-skins  from  them  in  one  year,  exclusive  of 
Ullow,  rugs,  and  tongues.  Thev  plant  nothing, 
but  live  upon  wild  fruits  and  flesh — are  strong, 
athletic  people,  and  excellent  horsemen. 

Tawakbnoes,  or  Three  Canes.— They  are 
called  by  both  names  indifferently ;  live  on  the 
west  side  of  the  Brazos,  but  are  often,  for  some 
months  at  a  time,  lower  down  than  tneir  usual 
place  of  residence,  in  the  great  prairie  at  the  Tor- 
tDga  or  Turtle,  called  so  from  its  being  a  hill  in 
the  prairie,  which,  ata  distance,  appears  in  the 
form  of  a  turtle,  upon  which  there  are  some  re- 
markable springs  of  water.  Their  usuual  resi- 
dence is  about  two  hundred  miles  to  the  westward 
of  Nacoffdoches  towards  Santa  Fe.  They  are 
estimated  at  two  hundred  men :  are  good  hunters ; 
have  guns,  but  l^unt  principally  with  the  bow  5 
axe  supplied  with  goods  from  Nacogdoches,  and 
My  for  them  in  rugs,  tongues,  tallow,  and  ikins. 
They  speak  the  same  language  of  the  Panis,  or 
Towiaches,  and  pretend  to  have  descended  from 
the  same  ancestors. 

pAifiB,  or  Towiaches.— The  French  call  them 
Panis,  and  the  Spaniards  Towiaches ;  the  latter 
IS  the  proper  Indian  name.  They  live  on  tjie  south 
bank  of  Ked  river ;  by  ihe  course  of  the  river  up- 
wards ofSOO  miles  above  Natchitoches,  and  by  land, 
bjr  the  nearest  path,  is  estimated  at  about  340. 
They  have  two  towns  n^ar  together;  the  lower 
town,  where  the  chief  lives,  is  called  NItehata,  and 
the  other  is  called  Towaahach.  They  call  their 
present  chief  the  Great  Bear.  They  are  at  war 
with  the  Spaniards,  but  friendly  to  those  French 
and  American  hunters  who  have  lately  been  among 
them.  They  are  likewise  at  war  with  the  Osages. 
as  are  every  other  nation.  For  many  hundreds  of 
miles  round  them,  the  country  isricn  prairie,  cov- 
ered with  luxuriant  grass,  which  is  sreen  summer 
and  winter,  with  skirts  of  wood  on  the  river  bank, 
by  the  springs  and  creeks. 

They  have  many  horses  and  mules.  They  raise 
more  corn,  pumpkins,  beans  and  tobacco,  then  they 
want  for  their  own  consumption ;  the  surplusage 


they  exchange  with  the  Hietans  fbr  bufialo  rugs 
horses  and  mules:  the  pumpkins  they  cut  round 
in  their  shreads,  and  when  it  is  in  a  state  of  dry- 
ness that  it  is  so  tough  it  will  not  break,  but  bend, 
they  plait  and  work  it  into  large  mats,  in  which 
state  they  sell  it  to  the  Hietans,  who  as  they  travel, 
cut  off  and  eat  it  as  they  want  it.  Their  tobacco 
they  manufacture  and  cut  as  fine  as  tea,  which  is 
put  into  leather  bags  of  a  certain  size,  and  is  like- 
wise an  article  of  trade.  They  have  but  few  guns, 
and  very  little  ammunition ;  what  they  have  they 
keep  for  war,  and  hunt  with  the  bow.  Their 
meat  is  principally  bufiklo;  seldom  kill  a  deer, 
though  tney  are  so  plenty  they  come  into  their 
villages,  and  about  their  nouses,  like  a  domestic 
animal :  elk,  bear,  wolves,  antelope  and  wild  hoj^s 
are  likewise  plenty  in  their  country,  and  white 
rabbits,  or  hares,  as  well  as  the  cominon  rabit : 
white  Dears  sometimes  come  down  amongst  them, 
and  wolves  of  all  colors.  The  men  generally  go 
entirely  naked,  and  the  women  nearly  so,  only 
wearing  a  small  flap  of  a  piece  of  a  skin.  They 
have  a  number  of  Spaniards  amongst  them,  of 
fair  complexion,  taken  fVom  the  settlement  of 
Santa  Fe,  when  they  were  childreih  who  live  as 
they  do,  and  have  no  knowledge  of  where  they 
came  from.  Their  language  differs  from  that  of 
any  bther  nation^  the  Tawokenoes excepted.  Their 
present  number  of  men  is  estimated  at  about  400. 
A  great  number  of  them,  four  years  ago,  were 
swept  off  by  the  small  pox. 

Hietans,  or  Comanches,  who  are  likewise 
called  by  both  names,  have  a  fixed  place  of  resi- 
dence ;  have  neither  towns  nor  villages ;  divided 
into  so  many  different  hordes  or  trills,  that  they 
have  scarcely  any  knowledge  of  one  another.  No 
estimate  of  their  number  can  well  be  made.  They 
never  remain  in  the  same  place  more  than  a  few 
days,  but  follow  the  buffalo,  the  flesh  of  which  is 
their  principal  food.^  Some  of  them  occasionally 
purchase  of^the  Panis,  com,  beans  and  pumpkins; 
but  they  are  so  numerous,  any  quantity  of  these 
articles  the  Panis  are  able  to  supply  them  with, 
musit  tnake  but  a  small  proportion  of  their  food. 
They  have  tents  made  of  neatly  dressed  skins, 
fsfshioned  in  form  of  a  cone,  sufficiently  roomy  for 
a  family  of  ten  or  twehre  persons ;  those  of  the 
chiefs  will  contain  occasionally  fifty  or  sixty  per- 
sons. When  they  stop,  their  tents  are  pitched  in 
very  exact  order^  so  as  to  form  regular  streets  and 
squares,  which  m  a  few  minutes  has  the  appear- 
ance of  a  town,  raised,  as  it  were,  by  enchantment; 
and  they  are  equally  dexterous  in  striking  their 
tents  and  preparing  for  a  march  When  the  signal 
is  gilren ;  to  every  tent  two  horses  or  mules  ate 
allotted,  one  to  carry  the  tent,  and  another  the 
poles  or  sticks,  which  are  neatly  made  of  red  cedar; 
they  all  travel  on  horseback.  Their  horses  they 
never  turn  loose  to  graze,  but  always  keep  them 
tied  with  a  long  cabras  or  halter ;  and  every  two 
,or  three  days  they  are  obliged  to  mo? e  on  account 
of  all  the  grass  near  them  being  eaten  up,!  they 
have  such  numbers  of  horses.  They  are  good 
horsemen  and  have  good  horses,  most  of  which 
are  bred  by  themselves,  and  beioff  accustomed  from 
when  very  young  to  be  handled,  they  are  remark- 
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ablf  docile  and  gentle.  They  sometimes  catch 
wild  horses,  whica  are  everywhere  amongst  them 
in  immense  droves.  They,  hunt  down  the  buf- 
falo on  horseback,  and  kiU  them  either  with  the 
bow  or  a  sharp  stick  like  a  spear,  which  they  carrv 
in  their  hands.  They  are  generally  at  war  wita 
the  Spaniards, often  committingdepredations  upon 
the  inhabitants  of  Santa  Fe  and  St.  Antoine ;  but 
have  always  been  friendly  and.  civil  to  any  French 
or  Americans  who  have  been  amongst  them.  They 
are  strons^  and  athletic,  and  the  elderly  men  as  fat 
as  though  they  had  lived  upon  English  beef  and 
porter. 

It  is  said  that  the  man  who  kills  a  buffalo, 
catchjes  the  blood  and  drinks  it  while  w^rm ;  they 
likewise  eat  the  liver  raw,  before  it  is  cold,  and 
use  the  gall  by  way  of  sauce.  They  are,  for 
savages,  uncommonly  cleanly  in  their  person :  the 
dress  of  the  women  is  a  long  loose  robe,  that  reaches 
from  their  chin  to  the  ground,  tied  round  with  a 
fancy  sash^  or  girdle,  all  made  of  neatly  dressed 
leather,  on  which  they  paint  figures  of  different 
colors  and  significations:  the  dress  of  the  men 
is,  close  leather  pantaloons,  and  a  hunting  shirt, 
or  frock  of  the  same.  They  never  remain  long 
enouflh  in  the  same  pl^ce  to  plant  anything:  the 
small  cayenne  pepper  grows  spontaneously  in  the 
country,  with  which,  and  some  wild  herbs  and 
fruits,  particularly  a  bean  that  grows  in  great 
plenty  on  a  small  tree  resembling  a  willow,  called 
masketo;  the  women  cook  their  bufiklo  beef  in  a 
manner  that  would  be  grateful  to  an  English 
squire.  They  alternatelv  occupy  the  immense 
space  of  country  from  the  Trinity  and  Brazos, 
crossing  the  Red  river,  to  the  heads  pf  Arkansa 
and  Missouri,  to  river  Grand,  and  beyond  it,  about 
Santa  Fe,  and  aver  the  dividing  ridge  on  the  wa- 
ters of  the  Western  Ocean,  where  they  say  they 
have  seen  large  perogueS|  with  masts  to  them;  in 
describing  which,  the^  make  a  drawing  of  a  ship, 
with  all  Its  sails  and  rigging ;  and  they  describe  a 
place  where  they  have  seen  vessels  ascending  a 
river,  over  which  was  a  draw-bridge  that  opened 
to  give  them  a  passage.  Their  native  language 
of  sounds  differs  from  the  language  of  any  other 
nation,  and  none  can  either  speak  or  understand 
it ;  but  they  have  a  language  by  signs  that  all  In- 
dians understand,  and  by  which  they  pon verse 
much  ^mong  themselves.  They  have  a  number 
of  Spanbh  men  and  women  among  them,  who 
are  slaves,  and  who  they  made  prisoners  when 
young. 

An  elderly  gentleman  now  living  at  Natchito- 
ches who,  some  years  ago,  carried  on  a  trade  with 
the  Hietans,  a  few  days  ago  related  to  me  the  fol- 
lowing story : 

About  twenty  years  ago  a  party  of  these  In- 
dians i)a8sed  over  the  river  Grand  to  Qhewawa, 
the  residence  of  the  Governor  General  of  what  is 
called  the  five  internal  provinces ;  lay  in  ambush 
for  an  opportunity,  ana  made  prisoner  the  Gov- 
ernor's daughter,  a  young  lady,^oingin  her  coach 
to  mass,  and  brought  her  off.  The  Governor  sent 
a  message  to  him  (my  informant)  with  a  thousand 
dollars,  for  the  purpose  of  recovering  his  daughter : 
ke  immediately  daspatched  a  confidential  trader, 


then  in  his  employ,  with  the  amount  of  the  one 
thousand  dollars  in  merchandise,  who  repaired  to 
the  nation,  found  her,  and  purchased  her  ransom; 
but,  to  his  great  surprise,  she  refused  to  return 
with  him  to  her  father,  and  sent  by  him  the  fol- 
lowipg  message :  that  the  Indians  had  disfigured 
her  face  by  tattooing  it  according  to  their  fancy 
and  ideas  of  beauty,  and  a  youog  man  of  them 
had  taken  her  for  his  wife,  by  whom  she  believed 
herself  pregnant  \  that  she  had  become  reconciled 
to  their  mode  of  life,  and  was  well  treated  by  her 
husband ;  and  that  she  should  be  more  unhappy  by 
returning  to  her  father,  under  these  circumstances^ 
than  by  remainiog  where  she  was.  Which  mes- 
sage was  conveyed  to  her  father,  who  rewarded 
the  trader  by  a  present  of  three  thousand  dollars 
more  for  his  trouble  and  fidelity ;  and  his  daogkter 
is  now  living  with  her  Indian  husband  in  the 
nation,  by  whom  she  has  three  children. 

NatchitocheSj  formerly^  lived  where  the  town 
of  Natchitoches  is  now  situated,  which  took  its 
name  from  t^em.  An  elderly  French  gentleman 
lately  informed  me,  he  remembered  when  they 
were  six  hundred  men  strong.  I  believe  it  is  now 
ninety- eight  years  since  the  French  first  established 
themselves  at  Natchitoch ;  ever  sincie,  these  In- 
dians have  been  their  steady  and  faithtul  friends. 
After  the  massacre  of  the  French  inhabitants  of 
Natchez,  by  the  Natchez  Indians^  in  1728,  those 
Indians  fled  from  the  French,  after  being  rein- 
forced, and  came  up  Red  river,  and  camped  about 
six  miles  below  the  town  of  Natichitoches,  near 
the  river,  by  the  side  of  ^  small  lake  of  clear  water, 
and  erected  a  mound  of  considerable  size^where 
it  now  remains.  Monsieur  St.  Dennie,  a  French 
Canadian,  was  then  commandant  at  Natchitoches ; 
the  Indians  called  him  the  Big  Foot,  were  fond  of 
him,  for  he  was  a  brave  man.  Bt.  Dennie,  with 
a  few  French  soldiers,  and  what  militia  he  coaid 
muster  Joined  b^  the  Natchitoches  Indians  atuck- 
ed  the  Natchez  in  their  camp,  early  in  the  mom- 
log  ;  they  defended  themselves  desperately  for  six 
hoursj  but  were  at  length  totally  defeated  br  dc 
Dennie,  and  what  of  them  that  were  not  killed  in 
battle,  were  drove  into  the  lake,  where  the  last  of 
them  perished,  and  the  Natchez,  as  a  nation,  be- 
came extinct.  The  lake  is  now  called  by  no  other 
name  than  the  Natchez  lake.  There  is  now  re- 
maining of  the  Natchitoches,  but  twelve  men  and 
nineteen  women,  who  live  in  a  village  about 
twenty-five  miles  by  land  above  the  town  which 
bears  their  name,  near  the  lake^  called  by  the 
French  Lac  de  Muire,  Their  original  language 
is  the  same  as  the  Yattassee,  hot  speak  Caddo,  aid 
most  of  them  French. 

The  French  inhabitants  have  great  respect  for 
this  nation,  and  a  number  of  ver^  decent  £amLLies 
have  a  mixture  of  their  blood  in  them.  They 
claim  hut  a  small  tract  of  land,  on  which  they  live, 
and  I  am  informed,  have  the  same  rights  to  it  from 
€k>vernment,  that  other  inhabitants  in  their  neigh- 
borhood have.  They  are  gradually  wasting  away ; 
the  small- pox  has  been  their  great  destroyer. 
They  still  preserve  their  Indian  dress  and  habits ; 
raise  corn  and  those  vegetables  common  in  their 
neighborhood. 
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BoLUXAfl,  are  emigrants  from  Dear  Pensacola. 
They  came  to  Red  river  about  forty-two  years 
ago,  with  some  Ffeoch  families,  wKo  left  that 
country  aboat  the  time  Pensacola  was  taken  pos- 
session of  by  the  English.  They  were  then  a 
considerable  numerous  tribe,  and  have  generally 
embraced  the  Roman  Catholic  relmon^nd  were 
ever  highly  estieemed  by  the  French.  They  set- 
tled first  at  Avoyall,  then  moved  higher  up  toRa- 
pide  Bayau,  and  from  thence  to  the  mouth  of 
Kigula  de  Bondieu,  a  division  of  Red  river,  about 
forty  miles  below  Natchitoch,  where  they  now 
live,  and  are  reduced  to  about  thirty  in  number. 
Their  native  language  is  pecuHar  to  themselves, 
but  speak  Mobililn,  which  is  spoken  by  all  the 
Indians  from  the  east  side  of  Mississippi.  They 
are  honest,  harmless  and  friendly  people. 

Appalaches,  are  likewise  emigrants  from  West 
Florida,  from  off  the  river  whose  name  they  bear  5 
came  over  to  Red  river  about  the  same  time  the 
Bolazas  did,  and  have^  ever  since,  lived  on  the 
river,  above  Bayau  Rap^de.  No  nation  have  been 
more  highly  esteemed  by  the  French  inhabitants ; 
no  Complaints  against  them  are  ever  heard ;  there 
are  only  fourteen  men  remaining ;  have  their  own 
laoffoage,  but  speak  French  and  Mobilian. 

Allibamis,  are  likewise  from  West  Florida,  off 
Allibami  river,  and  came  to  Red  river  about  the 
same  time  of  the  Boluxas  and  Appalaches.  Part 
of  them  have  lived  on  Red  river,  about  sixteen 
miles  above  the  Bayau  Rapide.  till  last  year,  when 
most  of  this  party,  of  about  tnirty  men,  west  up 
Red  river,  and  have  settled  themselves  near  the 
Caddoques,  where,  I  am  informed,  they  last  year 
made  a  good  crop  of  corn.  The  Caddos  are 
friendly  to  them,  and  have  no  objection  to  their 
settling  there.  They  ^eak  the  Creek  and  Chac-^ 
taw  languages,  and  Mobilian ;  most  of  them 
French,  and  some  pf  them  English. 

There  is  another  party  of  them,  whose  village 
is  on  a  small  creek,  in  Appelouaa  district,  about 
thirty  miles  northwest  from  the  church  of  Appe- 
loQsa.  They  consist  of  about  forty  men.  They 
have  lived  at  the  same  place  ev€c  ^mce  they  came 
'  from  Floricla ;  are  said  to  be  increasing  a  uttle  in 
aombers,  for  %  few  years  past.  They  raise  eqrn) 
have  horses,  hogs,  and  cattle,  and  are  harmless, 
quiet  people. 
'  CoNCBATTAS,  ar&  almost  the  same  people  as' 

'        the  Allibamis  but  came  over  only  ten  years  a^o ; 
'        first  lived  on  Bayau  Chico,  in  Appeloosa  district, 
I        but,  four  years  ago,  moved  to  the  river  Sabine, 
settled  themt^elves  on  the  east  bank,  wiiere  they 
'        now  live,  in  nearly  a  south  direction  from  Natch- 
itoch, and  distant  about  eighty  miles.    They  call 
their  number  of  men  one  hundred  and  sixty,  but 
uy,  if  they  ware  altogether,  they  would  amount 
to  two  hundred.    Several  families  of  them  live  in 
'        detached  settlements.     They  are  good  hunters, 
'        and  game  is  plenty  about  where  they  are.    A  few 
'        ^J^^Of  IL  small  party  of  them  were  here,  con* 
(        sisting  of  fifteen  persons,  vpLfin,  wooden,  ana  chil- 
I        dren,  who  were  on  their  return  from  a  bear  bunt 
'        up  Sabine.    They  told  me  they  had  killed  one 
\        hundred  and  eighteen ;  but  this  year  an  uncom- 
'        mon  number  of  bean  have  come  down,    ^e 


man  alone,  on  Sabine,  during  the  Sumfper  and 
Fall)  hunting,  killed  four  hundred  deei',  sold  his 
skins  at  forty  dollars  a  hundred.  The  bears,  this 
year,  are  not  so  fat  as  common;  thev  usuaUy 
yield  from  eight  to  twelve  gallons  of  oil,  each  of 
which  never  sells  for  less  than  a  dollar  a  gallon, 
and  the  skin  a  dollar  more ;  no  great  quantity  of 
the  meat  is  saved;  what  the  hunters  don't  use 
when  out,  they  generally  give  to  their  dogs.  The 
Conchattas  are  friendly  with  all  other  Indians, 
and  speak  well  of  their  neighbors  the  Carankouas, 
who,  they  say,  live  about  eighty  miles  south  of 
them,  on  the  bay^  which  I  believe,  is  the  nearest 
point  to  the  sea  from  Natchitoches.  A  few  fam- 
ilies of  Chactaws  have  lately  settled  near  them 
from  Bayau  Beauf.  The  Conchattas  speak  Creel^ 
which  is  their  native  language,  and  Chactaw,  and 
several  of  them  English,  and  one  or  two  of  them 
can  read  it  a  little. 

Pacanas,  are  a  small  tribe  of  about  thirty  men, 
who  live  on  the  duelqueshoe  river,  which  falls 
into  the  bay  between  Attakapa  and  Sabine,  which 
heads  in  a  prairie,  called  Cooko  prairie,  about 
forty  miles  southwest  of  Natchitoches.  These 
people  are  likewise  emigrants  from  West  Florida, 
about  fortv  years  a^^o.  Their  village  is  about  fifty 
miles  southeast  of  the  Conchattas ;  are^  said  to  be 
increasing  a  little  in  number^  quiet,  peaceable, 
and  friendly  people.  Their  own  language  differs 
from  any  other,  out  speak  Mobilian. 

Attakapab.  This  word,  1  am  informed,  when 
translated  into  English,  means  man-eater,  but  is 
no  more  applicable  to  tnem  than  any  other  In- 
dians. The  district  they  live  in  is  called  after 
them.  Their  village  is  about  twenty  miles  to  the 
westward  of  the  Attakapa  church,  toward  duel- 
queshoe.  l*heir  number  of  men  is  about  fif^y ,  but 
some  Tpnicas  and  Huipts,  who  have  married  in 
their  nation  and  live  with  them,  makes  them  alto- 
gether about  eiffhty.  They  are  peaceable  and 
friendly  to  everybody ;  labor,  occasionally,  for  the 
white  inhabitanto ;  raise  their  own  corn ;  have 
cattle  and  hogs.  Their  language  and  the  Caraa* 
^ouas  is  the  same.  They  were,  or  near,  whaie 
they  now  Uve,  when  that  part  of  the  country  was 
first  disoov/ered  by  the  French, 

Appaloubab.  It  is  said  the  word  Appaloosa, 
in  the  Indian  language,  means  black  head,  or 
black  skull.  They  are  aborigines  of  the  distoet 
called  by  their  name.  Their  vUlage  is  about  fif- 
teen miles  from  the  Appelous>a  church;  have 
about  forty  men.  Their  native  language  differs 
from  all  other;  understand  Attakapa  and  speak 
French ;  plant  corn;  have  cattle  and  hoffs. 

TuNiCAB.^  These  people  lived  formerly  on  the 
Bayou  Tunica,  above  Point  Coupee,  on  the  Mia- 
sissippi,  east  side^  live  now  at  Avoyall ;  do  not 
at  present  exceed  twenty-five  men.  Their  native 
language  is  peculiar  to  themselves,  but  speak  Mo- 
bilian ;  are  employed,  occasionally,  by  the  inhab- 
itants as  boatmen,  ^. ;  in  amity  with  all  other 
people,  and  gradually  diminishing  in  numbers. 

Pabca«olab,  live  in  a  small  village  on  Red 
rive^  about  sixty  miles  below  Natchitoches;  are 
emigrants  from  Pascagola  river,  in  West  Florida ; 
twenty-five  men  of  them  only  remaining  f  speak 
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Mobiliaji,  bat  have  a  language  peculiar  to  them- 
selyes:  most  of  them  speak  and  uoderstand 
French.  They  raise  good  crops  of  corn,  and  car- 
den  yegetables ;  have  cattle,  horses,  and  poultry, 
plenty.  Their  horses  are  much  like  the  poorer 
kind  of  French  inhabitants  on  the  river,  and  ap- 
pear to  live  about  as  well. 

TsifiSAWs,  are  likewise  emigrants  from  the 
Tenesau  river,  that  falls  into  the  bay  of  Mobile ; 
have  been  on  Red  river  about  forty  years :  are 
reduced  to  about  twenty-five  men.  Their  village 
is  within  one  mile  of  the  Pascagdas,  on  the  oppo- 
site side,  but  have  lately  sold  their  land,  and  have, 
or  are  about  movine^  to  Bayau  Beauf,  about  twen- 

3 -five  miles  south  from  where  they  lately  lived : 
^  1  speak  French  and  Mobilian,  and  live  much 
like  their  neighbors  the  Pascagolas. 

Chactoos,  live  on  Bayau  Beauf,  about  ten  miles 
to  the  southward  of  Bayau  Rapide,  on  Red  river, 
toward  Appalousa :  a  small,  honest  people ;  are 
aborigines  of  the  country  where  they  live ;  of  nuen 
about  thirty  f  diminishing:  have  their  own  pecu- 
liar tongue ;  speak  Mobilian.  The  lands  they 
claim  on  Bayau  Beauf  are  inferior  to  no  part  of 
Louisiana  in  depth  and  richness  of  soil,  growth 
of  timber,  pleasantness  of  surface,  and  ffoodness 
of  water.  The  Bayau  Beauf  fails  into  the  Chaf- 
ieli,  and  dischar^,  through  Appelousa  and  Atta- 
kara,  into  Vermilion  Bay. 

W ASHA9.  When  the  French  first  came  into 
the  Mississippi,  this  nation  lived  on  an  island  to 
the  southwest  of  New  Orleans,  called  Barritaria, 
and  were  the  first  tribe  of  Indians  they  became 
acquainted  with,  and  were  always  friends.  They 
afterward  lived  on  Bayau  La  Fosh ;  and,  from 
being  a  considerable  nation,  are  now  reduced  to 
five  persons  only,  two  men  and  three  won^n,  who' 
are  scattered  in  French  families ;  have  been  many 
3rear8  extinct,  as  a  nation,  and  their  native  lan- 
ginge  is  lost. 

Cbaotaws.  There  are  a  considerable  number 
of  this  nation  on  the  west  side  of  the  Mississippi, 
who  have  not  been  home  for  several  years.  About 
twelve  miles  above  the  post  on  Oacheta,  on  tliai 
river,  th^re  is  a  small  village  of  them  of  about 
thirty  men,  who  have  lived  there  for  several  years, 
and  made  corn ;  and  likewise  on  Bayau  Chico,  in 
the  northern  part  of  the  district  of  Appalousa, 
there  is  another  village  of  them  of  about  fifty 
men,  who  have  been  there  for  about  nine  years, 
and  say  they  have  the  €k>vernor  of  Louisiana's 
permission  to  settle  there.  Beside^  these,  there 
■re  rambling  hunting  parties  of  them  to  be  met 
with  all  over  Lower  Louisiana.  They  are  at  war 
with  the  Caddoques,  and  liked  by  neither  red  nor 
white' people. 

Abkensas,  live  on  the  Arkensa  river,  south 
side,  in  three  villages,  about  twelve  mihsi  above 
the  post,  or  station.  The  name  of  the  first  vil- 
la^ is  Tawanima,  the  second  Oufotu,  and  the 
third  Ocapa ;  in  all,  it  is  believed,  they  do  not  at 
present  exceed  one  hundred  men,  and  diminish- 
ing. They  are  at  war  with  the  Oaaffes,  butfriend- 
ly  with  all  other  people,  white  and  red ;  are  the 
original  |m>prietors  of  the  country  on  the  river, 
to  all  which  they  claim,  for  about  three  huadfea 


miles  above  them,  to  the  junction  of  the  river 
Cadwa  with  Arkensa;  above  this  fork  the Osaget 
claim.  Their  language  is  Osage.  They  gene- 
rally raise  com  to  sell ;  are  called  honest  and 
fnendly  people. 

The  forementioned  are  all  the  Indian  tribes 
that  I  have  any  knowledge  of,  or  can  obtain  ai 
account  of,  in  Louisiana^  south  of  the  river  Ar- 
kensa, between  the  Mississippi  and  river  QranL 
At  Avoyall  there  did  live  a  considerable  tribe  cf 
that  name,  but,  as  far  as  I  can  learn,  have  ben 
extinct  for  maiiy  years,  two  or  three  womeo  ex- 
cepted, who  did  lately  live  among  the  Freaeh 
inhabitants  on  Washita. 

There  are  a  few  of  the  Humas  still  living  oa 
the  east  side  of  the  Mississippi,  in  Ixsusees  pafisb, 
below  Manchack,  but  scarcely  exist  as  a  nation. 

That  there  are  errors  in  these  sketches  is  not  to 
be  doubted,  but,  in  all  cases  out  of  my  own  per- 
sonal knowledge,  I  have  endeavored  to  procaretbe 
best  information,  which  I  have  faithfolly  related; 
and  I  am  confident  any  errors  that  do  exutaretoo 
unimportant  to  affect  the  object  for  whidi  tbff 
are  intended.    I  am,  sir,  6lc. 

JOHN  SIBLET. 

Greneral  H.  Djbarborn. 


7b  General  Htnry  Bearbom,  SecnUai/  (if  Mm, 
Sir  :  You  request  me  to  give  you  some  aceont 
of  Red  river,  and  the  country  adjacent:  I  will 
endeavor  to  comply  with  your  request  to  the  best 
of  mv  knowledge  and  capacity.  My  personal 
knowledge  of  it  is  only  from  its  mouth  to  aboQt 
seventy  or  eighty  miles  above  Natchitoches,  be- 
In^,  by  the  course  of  the  river,  near  four  btudred 
miles.  After  that,  what  I  can  say  of  it  is  derired 
from  information  from  others,  on  whose  veraeitf 
I  have  great  reliance— principally  from  Mr.Fn»- 
cfis  Grappe,  who  is  my  assistant  and  interpietera 
Indian  languages,  whose  fitther  wasa  Prencbci- 
eer,  and  Superintendent  of  Indian  Ai&in,  at  a 
post  or  station  occupied  by  France,  wbeie  tbey 
Kept  some  sold4erff,-and  had  a  fttctor^T)  preri<wjo 
the  cession  of  Louisiana  to  8pain,  situate  ncnty 
five  hundred  miles,  by  the  coarse  of  the  river, 
above  Natchitoches,  where  he,  my  infownant, wis 
bom,  and  lived  upward  <tf  tliirty  years;  his  time, 
during  which,  being  occupied  alternately  as  aa 
assistant  to  his  father,  an  Indian  trader  and  hooter, 
with  rhe  advantage  of  some  learning,  and  a  renr 
retentive  memory,  acquired  an  accurate  toowj- 
edge  of  the  river,  as  well  as  the  lang;uage8  ei  •" 
the  different  tribes  in  Louisiana,  which,  with  us 
having  been  Indian  interpreter  fbr  the  Spanim 
Ckivemment  for  many  years  past,  and  (I  be^v«) 
deservedly  esteemed  by  the  Indians,  and  allodien, 
a  man  of  s^tct  int^rity — has,  for  many  yw^ 
and  does  now,  possess  their  enure eonfidenee^aBd 
a  very  extensive  influence  over  them ;  and  I  bare 
invanaWj;  ^nnd  that,  whatever  information  J 
have  received  from  him,  has  been  coafirmedBJ 
every  other  intelligent  person,  having  a  knowledge 
of  the  same,  with  #hom  I  have  conversed. 
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NoTi* — CoDtrary  to  geographical  rules,  as  I  as- 
cended the  rirer,  I  called  the  right  baak  the  north- 
era  one,  and  the  left  the  soathern. 


The  eonflueoce  of  Red  river  with  the  Missis- 
sippi is,  bf  the  course  of  the  latter,  estimated 
about  two  hundred  and  twenty  miles  from  New 
Origins.  Descending  the  Mississippi,  after  pass- 
ing the  Spanish  line  at  the  thirty-nrst  degree  of 
north  latitude,  it  makes  a  remarkable  turn  to  the 
westward,  or  nearly  northwest,  for  some  distance 
before  you  arri?e  al  the  mouth  of  Red  rirer,  as 
though,  notwithstanding  the  immense  quantity  of 
its  waters  alreadjr,  from  its  almost  numberless 
tributary  streams,  it  was  still  desirous  of  a  further 
aiigmeotation,  by  hastening  its  union  with  Red 
lifer,  (which,  perhaps,  is  second  only  in  dignity 
to  it,)  that  they  might  from  thence  flow  on  and 
join  the  ocean  together,  which,  for  many  leagues, 
18  forced  to  give  place  to  its  mighty  current.  But 
there  are  reasons  for  believing  the  Red  rirer  did 
not  always  unite  with  the  Mississippi,  as  it  does 
at  present;  and  that  no  very  ^reat  length  of  time 
has  elapsed  since  the  Mississippi  left  its  ancient 
bed,  some  miles  to  the  eastward,  and  took  its 
course  westwardly  for  the  purpose  of  intermarry- 
ing with  Red  river.  The  mouth  of  the  Chafieli, 
which  is  now,  properly  speaking,  one  of  the  outlets 
of  the  river  Mississippi  to  the  ocean,  is  just  below, 
in  sight  of  the  iunction  of  Red  river  with  the 
Mississippi;  and,  from  its  resemblance  to  Red 
rirer  in  size,  growth  on  its  banks,  appearance, 
and  texture  of  soil,  and  differing  from  that  of  the 
Mississippi,  induces  strongly  the  belief  that  the 
Cbaffeli  was  once  but  ti^  continuation  of  Red 
rirer  to  the  oceaU)  and  that  it  had,  in  its  bed,  no 
connexion  with  the  Mississippi.  There  is  no 
doubt  but  the  Mississippi  has  alternately  occupied 
different  pbces  in  the  low  grounds  through  which 
it  meanders,  almost  from  the  high  lands  of  one  side 
to  those  of  the  other,  for  the  average  spaee  of  near 
thirty  miles.  These  two  great  rivers  happening 
to  flow,  for  a  distance,  through  the  same  viass  of 
swamp,  that  annually  is  almost  all  inundated,  it 
is  not  extraordinary  that  their  channels  should  find 
their  way  together;  the  remarkable  bemlof  the 
Mississiopi,  at  thisplaeey  to  the  westward,  seems 
tohare  bisea  for  the  express  purpose  of  forming 
this  uaioo;  after  n^oh  it  returns  to. its  fonner 
coufse. 

In  the  month  of  March,  1803, 1  awendad  Red 
rirer,  from  iu  mouth  to  Natchitoches^  in  an  open 
boat,  unless  when  I  choae  to  bad  and  walk  across 
apoiatyor  by  the  beauty  of  the  virer  bank,  the 
pleasaainess  of  iu  ffrores.  or  the  variety  of  its 
ahrobsand  flowerB,  I  was  in  riled  ashore  to  grat- 
ify or  please  my  cwosity;  On  entering  the 
mouth  of  the  rirer  I  found  its  waters  turgid,  of  a 
red  colour,  and  of  a  brackish  taste ;  and  as  the 
Mississippi  was  then  iaUiag^  and  Red  rirer  risiog, 
fouada  current,  from  its  moath  upwards^  raryiog 
considerably  in  plaoea,  but  averaging  about  two 
miles  an  hour,  fur  the  first  hundred  miles,  whieh, 
tt  that  time,  I  found  to  be  about  the  same  in  the 
Mi:iaissippi ;  but,  when  that  river  is  high,  and  Re4 
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river  low,  there  is  very  liule  current  in. the  latter, 
for  sixty  or  seventy  miles:  the  river,  for  that  dis- 
tance, is  very  crooked,  increasing  the  distance,  by 
it,  from  a  straight  line,  mose  than  two  thirds ;  the 
general  course  of  it  nearly  west:  that  I  was  able 
to  ascertain,  from  hearing  the  morning  gun  at 
Fort  Adams^  for  three  or  four  mornings  after  en- 
tering the  river,  which  was  not  at  the  greatest 
height  by  about  fourteen  feet;  and  all  the  low 

grounds,  for  near  seventy  mil&j  entirely  over- 
owed  like  those  of  the  Mississippi,  which,  in  fact, 
is  but  a  continuation  of  the  same.  Some  places 
appeared,  by  the  high  water  mark  on  the  trees,  to 
overflow  not  more  than  two  or  three  feet,  particu- 
larly the  right  bank,  below  the  mouth  of  BUek 
river,  and  the  left  bank  abore  it;  the  growth,  oa 
the  lowest  places^  willow  and  cotton  wood,  but  on 
the  highest,  handsome  oaks,  swamp  hickory,  ash, 
grape  rines,  dbc. 

I  made  my  calculation  of  our  rate  of  asceat  and 
distances  up  the  rirer,  by  my  watch,  noting  care- 
fully with  my  pencil  the  minute  of  our  stops  and 
seuings  off.  the  inlets  and  outlets,  remarkable  bends 
in  the  rirer,  and  whatever  I  oboierred  any  way  re- 
markable. A  bout  six  miles  from  the  mouth  of  the 
rirer,  leftside,  there  is  a  bayau,  as  it  is  called,  comes 
in  thatcommunicaieswithalakecalled  Lake  Long, 
which,  by  another  bayau,  communicates  again 
with  the  river,  through  which,  when  there  is  a  swell 
in  the  rirer,  boats  can  pass,  and  cut  off  about  30 
miles,  being  only  14  or  15  through  it,  and  about 
45  by  the  course  of  the  rirer ;  and  through  the 
lake  there  is  rery  little  or  no  current;  but  the 
passage  is  intricate  and  difficult  to  find ;  a  stranger 
should  not  attempt  it  without  a  pilot ;  people  hare 
been  lost  in  it  for  sereral  days ;  but  not  difficult 
for  one  acquainted;  we,  hariug  no  pilot  on  board 
to  be  de|>eoded  on,  kept  the  rirer. 

From  the  mouth  of  Red  rirer  to  the  mouth  of 
Black  rirer,  1  made  it  31  miles:  tlM  water  of 
Black  rirer  is  clear,  and  when  contrasted  with 
the  water  of  Red  rirer  has  a  black  appearance. 
From  the  mouth  of  Black  rirei)  Red  rirer  makes 
a  vegukr  twioiog  to  the  lelt,  for  about  18  miles, 
called  the  Grrand  Bend,  forming  a  segment  of 
nearly  three  fourths  of  a  circle ;  when  you  arrive 
at  the  bayau  that  leads  into  Lake  Long,  which, 
perhaps,  is  in  a  right  line,  not  exceeding  15  miles 
from  the  mouth  of  the  riri^r^  From  Bayau  Lake 
Long,  to  Aroyall  landingi  called  Baker's  landing, 
i  made  33  miles,  and  the  river  is  remarkably- 
crooked.  At  this  place  the  guns  at  Fort  Adams 
are  distinctly  heard,  ani  the  ^ound  appears  to  be 
bat  little  south  of  east.  We  came  through  a 
bayau  called  Silver  Bayau,  that  cut  off,  we  un- 
dentand,  six  miles;  it  was  through  the  bayau 
about  four  miles.  Until  we  arrired  at  Baker's 
laading.saw  no  spot  of  ground  that  did  not  orer- 
flow ;  the  high  water  mark  generally  from  3  to 
15  feet  abore  its  baoju.  Alter  pasbin^  Black 
rirer,  the  edge  of  the  banks  near  the  rirer  are 
highest ;  the  land  falls,  from  the  rirer  back.  At 
Baker's  landing  I  went  ashore;  1  understood, 
from  Baker's  landing,  cross  the  point,  to  Le  Glass' 
landing,  wa«  only  three  or  four  miles,  and  by  wa- 
ter fifteen ;  but  i  found  it  six  at  least,  and  met  with 
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a^me  difficulty  in  getting  from  where  I  landed  to 
the  high  land  at  Baker's  bonse,  for  water,  thongfa 
ftt  low  water  it  is  a  dry  cart  road,  and  less  than  a 
Bile.  I  found  Baker  and  his  family  very  hospita- 
ble and  kiud ;  Mr.  Baker  told  me  he  was  a  nati\re 
of  Virginia,  and  had  lived  there  upwards  of  tbirtv 
years.  He  was  living  on  a  tolerable  good  high 
piece  of  land,  not  prairie,  but  joining  it.  Alter 
leaviug  Baker's  house,  was  soon  in  sight  of  the 

graifie,  which,  I  understand,  is  about  forty  miles 
I  circumference,  longer  than  it  is  wide,  verv 
lev^  only  a  few  dumps  of  trees  to  be  seen,  all 
covered  with  good  grass.  The  inhabitants  are 
■euled  all  around  the  out  edge  of  it,  by  the  woods, 
tbeir  houses  Aicing  inwards,  and  cultivate  the 
prairie  land.  Though  the  soil,  when  turned  up 
by  the  plow,  has  a  good  appearance,  what  I  could 
discover  by  the  old  com  and  cotton  stalks,  they 
made  but  indifferent  crops;  the  timber  land  that 
i  saw  cleared  and  planted, produced  the  best;  the 
pniirie  is  better  for  grass  than  for  planting.  The 
whabitante  have  considerable  stocks  ot  oatile, 
which  appears  to  be  their  principal  dependence, 
and  I  was  informed  their  beef  is  of  a  superior 
quality :  they  have  likewise  good  pork ;  hogs 
live  very  well;  the  timbered  country  all  round 
the  prairie  is  principally  oak  that  produces  good 
■last  for  hogs.  Corn  is  generally  scarce;  they 
rai^eno  wheat,  for  they  have  no  mills,  i  was  in- 
formed that  the  lower  end  of  the  prairie  that  I  did 
not  see  was  much  the  richest. land,  and  the  io- 
habitants  lived  better,  and  were  more  wealthy; 
they  are  a  miiture  of  Frendi,  Irish,  and  Ameri 
eans,  generally  poor  and  ignorant.  Avoyall,  at 
bigh  water,  is  an  island,  elevated  thirty  or  forty 
feet  abore  high  water  mark ;  the  quantity  of  tim- 
bered land  exceeds  that  of  the  prairie,  which  is 
likewise  pretty  level,  bat  scarcely  a  second  qual- 
ity of  soil.  Le  Glass'  landing^  as  it  is  cpilled,  I 
found  ttbottt  a- mile  and  a  half  from  the  upper  end 
of  the  prairie;  the  high  lands  bluff  to  the  river. 
Af^r  leaving  this  place  found  the  banks  rise 
higher  and  higher  on  each  side,  and  fit  for  settle- 
ments: on  the  rieht  side  pine  woods  sometimes 
in  si|^.  I  left  the  boat  again  about  eiffht  mile^ 
fnm  Le  Glass'  landing,  right  side;  walked  two 
and  a  haif  miles  across  a  point,  to  a  Mr.  Hoome^s; 
round  the  point  is  called  sixteen  miles.  I  £au«d 
the  lands  through  which  I  passed  high,  moder- 
adely  hilly ;  tbe  soil  a  good  second  quality,  clay ; 
timber,  brce  oak.  hickwy,  some  short  leaved  pine ; 
and  several  small  streams  of  dear  running  water. 
This  description  of  lands  extended  back  Ave  or 
•is  miles,  and  bounded  by  open  pine  woods,  wbieh 
continue,  for  thirty  miles,  to  Oeatahola.  1  fiiuvd 
Iflr.  Hoomes'  house  on  a  high  bluff  vwy«eartbe 
river;  his  plantation  the  same  description  of  land 
through  which  f  had  passed,  produciojBr  good  corn, 
cotton,  and  tobacco,  and  he  told  me  he  had  tried 
it  in  wheat,  which  succeeded  well,  but  baving  no 
mills  to  manufacture  it,  had  only  made  the  ex-< 
periment.  Mr.  Hoomes  told  me  all  the  lands 
foand  his,  for  manj*  miles,  were  vacant.  On  the 
«omh  side  there  is  a  large  body  of  rich,  low 
grounds,  extending  to  the  borders  of  Appalousa, 
watered  and  drained  by  Bayau  Robert  and  Bayau 


Beauf,  two  handsome  streams  of  clear  water  that 
rise  in  the  high  lands  between  Red  river  asd 
Sabine,  and  after  meandering  throogh  thii  ia. 
mense  mass  of  low  grounds  of  thirty  or  forty 
miles  square,  fall  into  the  Chaffeli,  to  the  south- 
ward of  Avoyall.  I  believe,  in  poiat  of  «oil, 
growth  of  timber^  goodncas  of  water,  aad  co•f^ 
niency  to  navigation,  there  is  not  a  more  vaMk 
body  of  land  in  this  part  of  Louisiana.  FVon 
Mr.  Hoomes'  to  the  mouth  of  Rapide  Btyts  ii^ 
by  the  river,  thirty-five  miks.  A  few  seaiteiii^ 
settlements  on  the  right  side,  but  noneon  tliekit; 
the  right  i«  preferred  to  aettte  on,  on  accoastef 
ther  stocks  being  oonvenient  to  the  high  bMb; 
but  the  aetilers  on  the  right  side  own  the  Uadsao 
the  left  side  too ;  the  lands  on  the  Bayau  Rapide 
are  the  same  quality  as  those  on  Bayaas  RdiRm 
and  Beauf,  and,  in  Uct.  are  a  coDtiauatioD  of  ^ 
same  bod^  of  lands.  Bayau  Rapide  is  somewint 
in  the  form  of  a  half  moon ;  uie  two  poiDii,« 
horns,  meeting  the  river  about  twenty  miles  fron 
each  other:  the  length  of  the  bayau  isaboattkiity 
miles ;  on  the  back  of  it  there  is  a  large  bayao 
falls  in,  on  which  there  is  a  saw  mill,  very  adrai- 
tageously  situated,  in  respect  to  a  neverfaiW sap- 

&ly  of  water;  plenty  of  timber;  andtbepholetfi 
e  taken  from  the  mill  tail  by  water.  This  biyao  it 
excellent  water;  rises  in  the  pine  woods,  tod  dis- 
charges itself  each  way  into  the  river,  by  bovli 
ends  of  Bayau  Rapide.  Boats  cannot  pass  tbaogb 
the  bayau,  from  the  river  to  the  river  agiiB,M 
aoeount  of  rafts  of  timber  chokinpr  the  opperead 
of  it,  but  can  enter  the  lower  end  and  aicead  it 
more  than  half  through  it.  On  the  lower  end  of 
the  bayau,  on  each  side,  is  the  principal  Rapide 
sealement,  as  it  is  called ;  no  country  wkimr 
can  exhibit  handsomer  pfantatioas,  or  better laadi. 
The  Rapide  b  a  fall,  or  shoal,  occadoned  byt 
soft  rock  iotthe  bed  of  the  river,  that  extends frsn 
sidetoside^  over  which,  for  about  five  meatbtiB 
the  year,  viz:  frpm  July  to  December,  theft  is 
not  sufficient  water  for  boats  to  pass  without  ligb^ 
ening,  but  at  all  other  ceasona  it  is  the  save  as 
any  other  part  of  the  river.  This  ro^«f ifd 
cUy,  for  it  resembles  the  latter  almost  as  nwtt 
as  the  former,  is  so  soft  it  may  be  eat  aaiy  aidi 
a  peaknife,  or  aay  sharp  ia^tmment,  and  seatae 
ly  turn  the  ^6ge^  and  extends  up  and  dowa  ike 
river  but  a  few  yardi»;  and  I  have  heard  aefeial 
intelligent  jieraoBs  give  it  -i^  their  opiaiei,(hBl 
the  extraordinary  expense  and  trouble  theiahaUl- 
aats-wereat,  in  one  year,  in  getting  leaded  boats 
over  thb  shoal,  would  be  move  than  nMciittm 
out  a  passage  thiwugh  it;  bat  it  hanpeostt  •*g*' 
aon  of  the  year  whea  the^ble  planters  are  eeca* 
pied  at  home,  and  would  make  notiseofthertw 
were  there  no  ofaalructions  in  it ;  but  ataay  ia>ti 
the  navigation  of  the  river  is  dear  a  longer  p- 
portion  of  the  year  than  the  rivers  in  thenotihai 
countries  are  clear  of  ice.  But  this  oharactioa  b 
oertaialy  remevable,at  a  v«ry  trifling  eipeBaa^* 
comparifion  to  the  iaaportonoe  of  having  itdaat; 
and  nothing  but  the  nature  of  the  govera«Kt» 
we  have  lately  emerged  from,  can  be  asMgaedts 
a  reason  for  its  not  hSving  been  effected  long^ 
After  passing  the  Rapids  there  are  very  R* 
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Mttknenta  to  be  8e«D,OD  tke  maio  river,  for 
ftbovt  tweoty  miles,  tbougii  hoib  st^^s  appeared 
to  me  to  be  capabje  of  making  as  valuabfe  »et- 
tlemeots  asanir  on  tbe  river;  we  arrive  then  at 
the  lodiao  vjliagni,  on  both  sidefi,  sitaated  ex- 
••fdingly  peasant,  and  on  tbe  bent  lands;  After 
paising  which  vou  arrive  at  a  lar^  beautifal 
plaatlktion  of  fir.  Giliard ;  tbe  house  is  on  a 
|)oinl  of  a  bigh  pine  woods  blufi^  close  to  the  river, 
aixtf  or  seventy  feet  above  tbe  oonmon  surfoce 
of  tbe  covntry,  overlooking,  on  tbe  east,  or  opposiie 
side,  very  estensive  fields  of  low  firrowods,  in  bii^h 
toltivatioii,  and*  loa^  reach  of  the  river,  up  and 
iamn ;  and  there  is  an  excellent  spring  of  water 
issoes  from  tbe  blufif,  on  wbieb  the  bouse  is  situ- 
ated, from  an  apperture  iu  tbe  rook  that  seems  to 
bavebeeu  cloven  on  purpose  for  it  to  flow,  and  a 
•mall  distaace  back  of  the  house,  there  is  a  lake 
•f  elear  water,  abotmdiiig  with  Dsh  in  summer 
and  fowl  in  winter.  I  have  aaen  in  all  my  life, 
very  few  more  beautiful  or  advantageously  situ- 
tied  plaoes. 

8iz  miles  above  Oillard's  you  arrive  4it  tbe 
small  villa^  of  Boluxa  Indiaas,  where  the  river 
is  divided  into  two  channels,  forming  an  island 
of  about  fifty  miles  in  length,  and  three  or  four 
in  breadth.  The  right  hand  division  is  called  tbe 
Rigula  de  Bondieu,  on  wbieb  are  no  settlements; 
but,  I  am  informed,  will  admit  of  being  well  set- 
tled ;  tbe  left  baud  division  is  tbe  boat  channel, 
at  present,  to  Natchitoches:  the  other  is  likewise 
boauUe.  Ascending  tbe  left  band  branch  for 
ibont  twenty-four  miles,  we  pass  a  thick  settle- 
ment and  m  number  of  weslthy  inhabitants.  This 
is  eaUed  the  i^tuer  Cane  settlement;  oalled  so,  I 
believe,  from  the  banks  some  years  ago  beiug  a 
rematkable  thick  canebrake. 

AAer  passing  this  settlement  of  about  forty 
frmilies,  tbe  river  divides  again,  forming  another 
iskad  of  about  thirty  miles  in  lenflrth.  and  from 
two  to  four  in  breadth,  called  ibe  Jde  Br«9d^  after 
a  reputable  old  mftu  now  living  in  it,  who  fint 
settled  it.  This  iskiud  b  sub-divided  by  a  bayau 
that  eommu^ioates  from  one  river  to  the  other, 
sailed  alao  Bayau  Brevel.  The  middle  division 
of  thetiver,  is  called  LUtk  IKuer,  and  it  is  thickly 
settled,  and  is  tbe  boai  channel :  the  weslwatd  di- 
vision of  tbe  over  is  oallad  False  river,  is  aavi- 
faMe,bttt  not  atfttled^tbc  bauks  ate  too  low;  it 
passfsthroufbalakeMHediiaejODoaasa.  When 
f«u  uorive  at  Natcbitocb^  vou  find  it  a  shmII, 
intgular,  and  meanly  built,  villafe,  half  a  doxen 
bouses  excepted ;  on  tbe  smsi  aids  of  chat  division 
el  tbe  river  it  is  on,  tbe  bipb  piue  And  mk  woods 
tfproieb  witbin  two  or  three  hundred  yards  of 
tbe -river.  >In  tbe  village  arte  about  for^  families, 
twelve  Of  fifteen  are  mensbants  or.tradersy  nearly 
•11  Ficucb.  The  foH  built  by  oor  troops  since 
Ibair  arrival,,  called  Fort  Glaiborpe^is  situated  on 
a  small  bill,  one  street  froonthe  river,  and  ahent 
thirty  feet  higher  than  the. river  bsnks.  All  tbe 
bill  is  occupied  by  tbe  fort  and  barracks^  and  does 
■ot  exceed  two  acres  of  ground.  The  southern 
and  eastern  prospects  from  it  are  very  beautiful. 
One  has  an  extensive  view  of  the  fields  and 
babitatiooa  down  tbe  river,  and  tbe  etber  a  airo*- 


lar  view  over  the  river,  and  of  the  whole  viUage. 
This  town  thirty  or  forty  years  ago,  was  mnob 
larger  than  at  present,  and  situated  on  a  hill  about 
half  a  mile  from  its  present  site.  Then  most  of 
the  families  of  the  district  lived  in  the  town,  but 
finding  it  inconvenient  ou  slccoubI  of  the  stocks 
and  farms,  they  filed  ofi*,  one  after  another,  aad 
settled  up  and  down  tbe  river.  The  merchants 
and  trading  people  found  beins:  on  the  baak  of  the 
river  more  convenient  for  loadiag  and  uuloadiitt 
their  boats,  left  the, hill  on  that  account;  and 
pthers,  findinff  the  river  ground  much  superior  for 
gardens,  to  which  tbey  are  in  the  habit  of  payii^|r 
great  attention,  followed  tbe  merchants;  after 
them  the  priests  and  commandant;  then  tbe 
church  and  jail  (or  calUboose,)  and  now  nothing 
of  tbe  old  town  is  left,  but  tbe  form  of  their  gaff- 
dens  and  some  ornamenul  trees.  It  is  now  a 
very  extensive  common  oi  several  hundred  acres, 
entirely  tufi(ed  with  clover  and  covered  with 
sheep  and  oaule.  Tbe  bill  is  a  stifi*  clav,  and 
used  to  make  miry  streeU;  the  river  soil,  tbouab 
much  richer,  is  of  a  loose,  sandy  texture ;  £e 
streets  are  neither  miry  nor  very  dusty.  Our  wells 
do  not  afibrd  os  good  water,  and  tbe  river  water, 
in  summer,  is  too  brackish  to  drink,  and  never 
ciear.  Our  springs  are  about  half  a  mile  back 
from  tbe  river,  but  the  inhabitants,  many  of  them, 
have  larj^e  cisterns,  and  use, principally,  rain  water 
which  IS  preferred  to  the  spring  water.  Tbe 
planters  along  on  the  river  generallv  use  rain 
water;  though  when  the  river  is  high,  and  tbe 
water  taken  up  and  settled  in  large  earthen  jais, 
(which  the  Indian  women  make  of  good  quality 
and  at  a  moderate  price,)  it  can  be  drank  toitt- 
ably  well,  but  it  maxes  bad  tea. 

Near  Natchitoches  there  are  two  large  lakes, 
one  within  a  mile,  tbe  other  six  miles  to  tJbs 
nearest  parts.  One  of  them  is  fkhy  or  aixtf 
miles,  in  circumference,  the  other  upwards  af 
thirty:  these  lakes  rise  and  fall  with  tbe  river. 
When  tbe  river  is  rising  tbe  bayaus  that  coniMot 
with  the  lakes,  run  iatothe  lakes  like  a  mill-tale, 
till  the  lakes  are  filled ;  and  when  tbe  river  is  fall- 
ing^ it  is  the  same  Ibe  contrary  way,  just  like  tbe 
tide,  but  only  annuaL  On  tbeae  creeks  good 
mills  might  be  erected,  but  the  present  inhabi- 
tants know  nothing  of  mills  by  water,  yet  have 
excellent  cotton  gins  worked  by  beraes.  I  do  not 
know  a  single  mechanic  in  tbe  district,  who  is  n 
native  of  it,  ope  tailor  excepted,  fi  very  thing  of 
tbe  kind  is  done  by  strangers,  and  mostly  Ameri- 
cans. Though  Natchitoches  has  been* settled  al- 
most one  hundred  years,  it  is  not  more  than  twelve 
or  fifteen  years  since  the  v.  ever  had  a  plow,  or  m 
flat  to  cross  tbe  river  with ;  both  which  were  in- 
troduced by  an  Irish  Pennsylvanian,  under  m 
similar  opposition  lo  the  Copernican  system.  '  Tis 
almost  incredible  the  quantity  of  fish  and  fowl 
ihe^fc  lakes  supply.  It  in  not  uncommon  in  win- 
ter for  a  single  man  to  kill  from  two  to  four  hun- 
dred fowl  in  one  evening;  they  fly  between  sun- 
down and  dark;  the  air  is  filled  with  themj  thef 
load  and  fire  as  fas^  as  they  can,  witbout  talu||g 
any  particular  aim,  continuing  at  tbe  same  stand 
till  they  think  they  hi^ve  killed  enoi|gb,  und  ibpin 
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pick  up  what  they  have  killed ;  tbejr  coDsist  of 
several  kinds  of  dock,  geese,  brant,  and  swan.  In 
summer;  the  quantities  of  fish  are  nearly  in  pro- 
portion. One  Indian  will,  with  a  bow  and  arrow, 
sometimes  kill  them  faster  than  another,  with 
two  horses,  can  bring  them  in  ;  they  weigh,  some 
of  them,  thirty  or  forty  pounds.  The  lakes  like- 
wise afford  plenty  of  shells  for  lime ;  and  at  low 
water,  the  greater  of  tbem  is  a  most  luxuriant 
meadow,  where  the  inhabitants  fatten  their  horses. 
Ail  round  these  lakes,  abore  high  water  mark, 
there  is  a  border  of  rich  land,  generally  wide 
enough  for  a  field.  On  the  bank  of  one  of  them 
there  is  plenty  of  stone  coal,  and  several  quarries  of 
tolerable  good  building  stone ;  at  high  water  boats 
can  go  out  of  the  river  into  them.  Similar  lakes 
•re  round  all  along  Red  river,  for  five  or  six  hun- 
dred miles,  which,  besides  the  uses  already  men- 
tioned, nature  seems  to  have  provided  as  reser- 
Toirs  for  the  immense  quantity  of  water  beyond 
what  the  banks  of  the  river  wiU  contain ;  other- 
wise no  part  of  them  could  be  inhabited :  the  low 
grounds,  from  hill  to  hill,  would  be  inundated. 
About  twelve  miles  north  of  Natchitoches,  on  the 
northeast  side  of  the  river,  there  is  a  large  lake 
called  Lac  Noiz;  the  bayau  of  it  communicates 
to  the  Rigula  de  Bondieu,  opposite  Natchitoch, 
which  is  boatable  the  greater  part  of  the  year. 
Near  this  lake  are  the  salt  works,  from  which  all 
the  salt  that  is  used  in  the  district  is  made ;  and 
which  is  made  with  so  much  ease,  that  two  old 
men,  both  of  them  cripples,  with  ten  or  twelve 
old  pots  and  kettles,  have,  for  several  years  past, 
made  an  abundant  supply  of  salt  for  the  whol€ 
district:  they  inform  me  thev  make  six  bushels 
per  day.  I  have  not  been  at  toe  place,  but  have  a 
bottle  of  the  water  brought  to  me,  which  I  found 
nearly  saturated.  The  salt  is  good.  I  never  had 
better  bacon  than  I  make  with  it.  I  am  informed, 
there  are  twelve  saline  springs  now  open ;  and  by 
digffing  for  tbem^  for  aught  any  one  knows, 
twelve  hundred  might  be  opened.  A  few  months 
ago.  Captain  Burnet,  of  the  Mississippi  Terri- 
tory, coming  to  this  pDice  by  Washita,  came  by 
the  salt  works*  and  purchased  the  right  of  one 
of  the  old  men  he  found  there,  atid  has  lately  sent 
up  a  boat,  with  some  large  kettles  and  some  ne- 
groes, under  the  direction  of  his  son ;  and  expects, 
when  they  get  all  in  order,  to  be  able  to  make 
thirty  or  forty  bushels  a  day.  Captain  Burnet  is 
of  opinion,  that  he  shall  be  able  to  supply  the  Mis- 
sisuppi  Territory,  and  the  settlements  on  Mis- 
sissippi, from  Point  Coupee,  upwards,  lower  than 
they  can  get  it  in  New  Orleans  and  bring  it  tip. 
Cathartic  salts,  and  magnesia,  might  likewise  be 
made  in  large  quantities,  if  they  understood  it. 
The  country  all  round  the  Sabine  and  Black  lake 
is  vacant,  and  from  thence  to  Washita,  a  distance 
of  about  one  hundred  and  twenty  miles,  which  I 
am  informed  affords  considerable  quantities  of  well 
timbered  good  uplands,  and  well  watered.  There 
is  a  small  stream  we  cross  on  the  Washita  road, 
the  English  call  it  Little  river,  the  French  Dog- 
dimoruij  affording  a  wide  rich  bottom :  this  stream 
Mis  into  the  Acatahola  lake;  from  thence  to 
Washita,  it  is  called  Acatahola  nier;  its  course 


is  eastwardly,  and  falls  into  Washita,  oear  the 
mouth  of  Tensaw,  where  the  road  from  Nateti- 
toches  to  Natchez,  crosses  it :  from  the  coDfloenee 
of  these  three  rivers,  downwards,  it  is  called  Blaek 
river,  which  falls  into  Red  river,  sixty  miles  he- 
low.  There  is  a  good  salt  spring  near  the  Aca- 
tahola lake. 

Ascending  Red  river,  above  Natchitoches,  in 
about  three  miles  arrive  at  the  upper  month  of  the 
Riffula  de  Bondieu :  there  are  settlements  til 
along;  plantatitms  adjoining.  From  the  upper 
mouth  of  the  Rigula  de  Bondieu,  the  river  uiii 
one  channel  through  the  settlement  called  Qmi 
Bcore,  of  about  six  miles;  it  is  called  Oraad 
Eeore,  (or  in  English  the  Great  Bloff^)  beiv 
such  a  one  on  the  left  hand  side,  near  one  hundred 
feet  high.  The  face  next  the  river,  almost  per- 
pendicular, of  a  soi^  white  rock ;  the  top,  a  gra- 
vel loam,  of  considerable  extent,  on  which  |rrov 
large  oaks,  hickory,  black  cherry  and  grapevioet 
At  the  bottom  of  one  of  these  blufis,  for  there  ire 
two  near  each  other,  is  a  large  quantity  of  stone 
coal,  and  near  them  several  springs  of  the  beit 
water  in  this  part  ol  the  countrv;  andaiakeof 
clear  water  within  two  hundred  yards,  boooded 
by  a  gravelly  margin.  I  pretend  to  hare  do 
knowledge  of^ military  tactics,  but  think, from  the 
river  in  this  place  being  all  in  one  chtDiicl,the 
goodness  of  the  water,  a  high  healthy  couotry, 
and  well  timbered  all  round  it,  no  height  neariiio 
high,  its  commanding  the  river,  and  a  very  poblie 
ferry  just  under  it,  that  at  a  small  expense,  it  woald 
be  capable  of  great  defence  with  a  small  force. 
The  road  from  it  to  the  westward,  better  tbu 
from  Natehitoch,  aad  by  land  only  ahout  five 
miles  above  it,  and  near  it  plenty  of  good  boildiDg 
stone.  These  advantages  it  possesses  beyoodaiy 
other  filace  within  my  knowledge  oo  the  rifer, 
for  a  strong  fort,  and  safe  place  of  deposit.  Jait 
about  this  bluff,  the  river  makes  a  large  bead  to 
the  right,  and  a  lonflf  reach  nearly  due  east  tid 
west  by  it :  the  bluff  orerlooks,  on  the  oppomte 
side,  several  handsome  plantaitioos.  I  bare  fteeo 
induced,  from  the  advantages  this  place  appealed 
to  me  to  possess,  to  purchase  it,  with  foor  or  five 
small  settlements  adjotaing,  incladingbothMufi. 
the  ferry,  springs  and  lake,  the  stone  ooarries,  aid 
coal ;  and  -a  fidld  of  about  five  hnndred  acres  of 
the  best  low  groimdA,  on  the  opposite  side.  Af^ 
leaving  Grand  Ecore,  about  a  mile,  ob  the  Nft 
side  comes  in  a  large  bayau,  from  the  Sfam 
lake,  as  it  is  called,  boatable  the  greater  partaf 
the  yean  This  lake  is  said  to  be  about  tfiy  m^ 
m  circumferenoe,  aad  rises  and  falls  inti  (he 
river,  into  which,  from  the  river,  the  larg«*  h*'' 
may  ascend,  and  from  It,  up  the  mouths  of  several 
large  bayaas  that  fall  into  it,  for  some  difiti«c, 
one  in  particular,  called  bayau  Dopoog,iipwhiek 
boats  may  ascend  within  one  and  a  half  mile  a 
old  Fort  Adaize.  Leaving  this  bayao  about  two 
miles  arrive  at  a  fork  or  division  of  the  rifv; 
the  lel^band  branch  bears  westwardly  for  sixty 
or  eighty  miles;  then  eastwardly,  meetia;  the 
branch  it  lefk,  aher  fbrming  an  island  of  ahoit 
one  hundred  miles  long,  and,  in  some  plac^ 
aeariy  thirty  miles  wide.   Six  or  seven  years  a^Or 
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boats  Qsed  to  pass  this  way  into  the  main  jiver 
agaiD;  its  communication  with  which  being  above 
the  great  raA  or  obstruction  ;  but  it  is  now  chok- 
ed, and  requires  a  portaee  of  three  miles ;  but  at 
any  season, boats  can  gofrom  Natchitoches,  about 
eighty  miles,  to  the  place  called  the  Point,  where 
the  French  had  a  factory,  and  a  small  station  of 
soldiers  to  guard  the  Indian  trade,  and  is  now  un- 
doubtedly a  very  eligible  situation  for  a  similar 
establishment.  The  country  bounded  to  the  east 
and  north,  by  this  branch  or  division  of  the  river, 
is  called  tne  Bayau  Pierre  settlement,  which  was 
begun,  and  some  of  the  lands  granted  before  Lou- 
isiana was  ceded  to  Spain  by  France,  and  con- 
tinued under  the  jurisdiction  of  the  commandant 
of  Natchitoches  until  (about  twenty  years  ago, 
when,  by  an  agreement  between  a  Mr.  Vogone, 
then  commandant  of  this  place,  and  a  Mr.  Eli- 
barbe,  commandant  at  Natchitoches,  the  settle- 
ment called  Bayau  Pierre  was  placed  under  the 
jurisdiction  of  the  latter,  and  has  so  continued 
ever  since.  The  settlement,  I  believe,  contains 
about  forty  families,  and  generally  they  have  large 
stocks  of  cattle:  they  supply  us  with  our  cheese 
entirely,  and  of  tolerable  quality,  and  we  get 
from  them  some  excellent  bacon  hams.  The 
country  is  interspersed  with  prairies,  resembling, 
as  to  richness,  the  river  bottoms,  and,  in  size,  from 
^ve  to  five  thousand  acres.  The  hills  are  a  good 
g[ray  soil,  and  produce  very  well,  and  afford  l^au- 
tiful  situations.  The  creek  called  Bayau  Pierre, 
(stonv  creek)  passes  through  the  settlement,  and 
afibrds  a  number  of  good  mill  seaCs,  and  its  bed 
and  banks  lined  with  a  good  kind  of  building 
stone,  but  no  mills  are  erected  on  it.  Some  of 
the  inhabitants  have  tried  the  uplands  in  wheat, 
which  succeeded  well.  They  are  high,  gently 
rolling,  and  rich  enough ;  procluce  good  corn,  cot- 
ton, and  tobacco.  I  was  through  the  settlement 
in  July  last,  and  found  good  water,  either  from  a 
spring  or  well,  at  every  house.  The  inhabitants 
are  all  French,  one  family  excepted.  A  few 
miles  to  westward,  towards  Sabine,  there  is  a 
saline  where  the  inhabitants  go  and  make  their 
salt  On  ^he  whole,  for  health,  good  water,  good 
living,  plenty  of  food  for  every  kind  of  animal. 

general  conveniency,  and  handsome  surface,  I 
ave  seen  few  parts  of  the  world  more  inviting 
to  settlers. 

Returning  back  again  to  the  fork  of  the  main 
river,  we  left,  for  the  purpose  of  exploring  t^e 
Bayau  Pierre  branch,  we  find  irregular  settle- 
ments, including  Campti,  where  a  lew  families 
are  settled  together  on  a  hill  near  the  river,  north- 
east side.  For  about  twentv  miles  the  river  land 
is  much  the  same  everywhere,  but  the  Campti 
settlement  is  more  broken  with  bayaus  and  la- 
goons than  any  place  I  am  acquainted  with  on 
the  river,  and  for  want  of  about  a  dozen  bridges 
is  inconvenient  to  get  to,  or  travel  through.  The 
tipper  end  of  this  settlement  is  the  last  on  the  main 
branch  of  Red  river,  which,  straight  by  land,  does 
not  exceed  twenty-five  miles  above  Natchitoches. 
At  the  upper  house  the  great  raft  or  jam  of  tim- 
ber begins;  this  raft  chokes  the  main  channel 
for  upwards  of  one  hundred  miles,  by  the  course 


of  the  river ;  not  one  entire  jam  from  the  begin- 
ning to  end  of  it,  but  only  at  the  points,  with 
places  of  several  leagues  that  are  clear.  The 
river  is  very  crooked,  and  the  low  grounds  are 
wide  and  rich,  and  I  am  informed,  no  part  of  Red 
river  will  afibrd  better  plantations  than  along  its 
banks  by  this  raft,  which  is  represented  as  being 
so  important  as  to  render  the  country  above  it  of 
little  value  for  settlements ;  this  opinion  is  found- 
ed entirely  upon  incorrect  information.  The  first 
or  lowest  part  of  the  raft  is  at  a  bend  or  point  ia 
the  river,  just  below  the  upper  plantation,  at  which^ 
on  the  right  side,  a  large  bayau,  or  division  of  the 
river,  called  Bayau  Channo,  comes  in,  which  is 
free  of  anv  obstructions,  and  the  greater  part  of 
the  year  i>oats  of  any  seize  may  ascend  it,  into 
Lake  Bistoni,  through  which,  to  its  communication 
with  the  lake,  is  onlv  about  three  miles  ;  the  lake 
is  about  sixty  miles  long,  and  lays  nearly  parallel 
with  the  river,  from  the  upper  end  of  which  it 
communicates  asain  with  tne  river,  by  a  bayau 
called  Dafchet,  about  forty  miles  above  the  upper 
end  of  the  raf\ ;  from  the  lake  to  the  river,  through 
Bayau  Daichet,  is  called  nine  miles  ;  there  is  al- 
ways in  this  bayau  sufficient  water  for  any  boat 
to  pass ;  from  thence  upwards  Red  river  is  free 
of  all  obstructions  to  the  mountains.  By  Lake 
Bistino,  and  these  two  bayaus,  an  island  is 
forme(lj  about  seventy  miles  long,  and  three  or 
four  wide,  capable  of  afibrd ing  settlements  infe- 
rior to  none  on  the  river.  From  the  above  ae* 
count  you  will  perceive,  that  the  only  difficulty 
in  opening  a  boat  passage  by  this  raft,  through 
the  lake,  which  is  much  shorter  than  by  the  course 
of  the  river,  and  avoid  the  current,  and  indeed, 
was  the  river  unobstructed,  would  always  be  pre- 
ferred, is  this  small  jam  ot  timber  at  the  Point, 
just  below  the  Bayau  Channo,  as  it  is  called. 

After  the  receipt  of  your  letter  I  had  an  oppor- 
tunity of  seeing  some  of  the  inhabitants  who  live 
near  this  place,  who  informed  me,  that  that  small 
raft  was  easi|y  broken,  and  that  they  had  lately 
been  talking  of  doing  it.  I  persuaded  them  to 
make  the  attempt,  and  they  accordingly  appoint- 
ed the  Friday  following,  and  all  the  neighbors 
were  to  be  invited  to  attend  and  assist.  They 
met  accordingly,  and  effected  a  passage  next  to 
one  bank  of  the  river,  so  that  boats  could  pass, 
but  did  not  entirely  break  it ;  they  intend  to  take 
another  spell  at  it,  when  the  water  falls  a  little, 
and  speak  confidently  of  succeeding. 

The  country  about  the  head  of  Lake  Bistino,  is 
highly  spoken  of.  as  well  the  highlands,  as  the 
river  bottbmj  There  are  falling  into  the  river 
and  lake  in  the  vicinity,  some  handsome  streams 
of  clear  wholesome  water  from  towards  Washita, 
one  in  particular  called  Bayau  Badkah  by  the 
Indians,  which  is  boatable  at  some  seasons ;  this 
bayau  passes  through  a  long,  narrow,  and  rich 
prairie,  on  which  my  informant  says,  five  hundred 
families  might  be  desirably  settled;  and  from 
thence  up  to  where  the  Caddos  lately  lived,  the 
river  banks  are  high,  bottoms  wide  and  rich  as 
any  other  part  of  the  river.  From  thence  it  is 
much  the  same  to  the  mouth  of  the  Little  river  of 
the  left;  this  rivet  is  generally  from  fifty  to  one 
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hundred  yards  wide;  heads  in  the  great  prairies 
south  of  Red  river,  and  interlocks  with  the  head 
branches  of  the  Sabine  and  Trinity  rivers;  and 
in  times  pf  high-water,  is  boaiable  forty  or  fifty 
leagues,  atfbrding  a  lar^e  body  of  excellent  well 
timbered  and  rich  land,  the  low  grounds  from 
three  to  six  miles  wide;  but  the  quality  of  the 
water,  though  clear,  is  very  inferior  to  that  of 
the  streams  that  fall  into  Red  river  on  the  north 
side.    The  general  course  of  the  Red  river  from 
this  upwards  is  nearly  from  West  to  East,  (ill  we 
arrive  at  the  Panis  towns,  when  it  turns  north- 
westwardly.   After  leaving  the  mouth  of  the 
Little  river  of  the  left,  both  banks  are  covered 
with  strong,  thick  cane  for  about  twenty  miles ; 
the  low-grounds  very  wide,  rich,  and  do  not  over- 
flow; the  river  widening  in  proportion  as  the 
banks  are  less  liable  to  overflow ;  you  arrive  at  a 
handsome  rich  prairie  twenty-five  miles  on  the 
right  side  and  four  or  ^ye  miles  wide,  bounded  by 
handsome  oak  and  hickory  Woods,  mixed  with 
some  short  leaved  pine,  interspersed  with  pleas- 
ant streams  and  fountains  of  water.    The  opposite 
or  left  side  is  a  continuation  of  thick  cane ;  the 
river  or  low  lands  ten  or  twelve  miles  wide. 
After  leaving  the  prairie,  the  cane  continues  for 
about  forty  miles;   you  then  arrive  at  another 
prairie,  called  Little  prairie,  left  side^  about  ^ye 
miles  in  length,  and  from  two  or  three  m  breadth ; 
opposite  side  continues  cane  as  before ;  low  lands 
wide,  well  timbered,  very  rich,  and  overflow  but 
little;  the  river  still  widening.    Back  of  the  low 
gtounds  is  a  well  timbered,  rich  upland  country, 
gently  rolling  and  well  watered ;  from  the  Little 
ptaine,  both  banks  cane  for  ten  or  twelve  miles, 
when  the  oak  and  pine  woods  come  bluff'  to  the 
river  for  about  five  miles;  left  hand  side,  cane  as 
before ;  then  the  same  on  both  sides  for  fVom  ten 
io  twenty  miles  wide;  for  about  fifteen  miUs, 
when  the  cedar  begins  on  both  sides,  and  is  the 
principal  growth  on  the  wide,  rich  river  bottom 
m  forty  miles ;  in  all  the  world  there  is  scarcely 
to  be  found  a  more  beautiful  growth  of  cedar  tim- 
ber; they,  like  the  cedars  of  Libanus,  are  large, 
loftv,  and  straight. 

Itoix  now  arrive  at  the  mouth  of  the  Little 
river  of  the  right ;  this  river  is  about  one  hundred 
and  fifty  yards  wide  ;  the  water  clear  as  crystal ; 
the  bottom  of  the  river  stony,  and  is  boatabie,  at 
high  water,  up  to  the  great  prairies  near  two  hun- 
dred miles  by  the  course  of  the  river;  the^low 
grounds  generally  from  ten  to  fifleen  miles  wide, 
abounding  with  the  most  luxuriant  growth  of 
rich  timber,  but  subject  to  partial  inundation  at 

Particular  rainy  seasons.  Alter  leaving  this  river, 
oth  banks  of  Red  river  are  cane  as  before  for 
about  twenty  miles,  when  you  come  to  the  round 
prairie,  right  side,,  about  five  miles  in  circumfer- 
ence. At  this  place  Red  river  is  fordable  at  low 
water;  a  hard  stony  bottom,  and  is  the  first  place 
from  its  mouth  where  it  can  be  forded.  This 
round  prairie  is  high  and  pleasant,  surrounded  by 
handsome  oak  and  hickory  uplands ;  left  side  cane 
as  before,  and  then  the  same  both  sides  for  twenty 
miles  to  the  long  prairie,  left  side,  forty  miles 
long ;  opposite  side  cane  as  before ;  near  the  mid- 


dle of  this  prairie,  there  is  a  lake  of  about  fire 
miles  in  circumference,  in  an  oval  form,  neithec 
tree  nor  shrub  near  it,  nor  stream  of  water  ran- 
ning  either  in  or  out  of  it ;  it  is  very  deep,  and  the 
water  so  limpid  that  a  fish  may  be  seen  fifteen 
feet  from  the  surface.    By  the  side  of  this  lake 
the  Caddoquies  have  lived  from  time  immemo- 
rial.   About  one  mile  from  the  lake  is  the  hill  on 
which  they  say  the  Great  Spirit  placed  one  Caddo 
family,  who  were  saved  wnen,  by  a  general  de- 
luge, all  the  wbrld  were  drowned ;  from  which 
family  all  the  Indians  have  originated.     For  diit 
little  natural  eminence  all  the  Indian  tribes,  at 
well  as  the  Caddbquies,  for  a  great  distance,  pay 
a  devout  and  sacred  homage.    Here  the  French, 
for  many  years  before  Louisiana  was  ceded  to 
Spain,  had  erected  a  small  fort;  kept  some  soldien 
to  guard  a  factory  they  had  here  established  for 
the  Indian  trade,  and  several  French  families 
were  settled  in  the  vicinity,  built  a  flour  mill,  and 
cultivated  wheat  successfully  for  several  years; 
and  it  is  only  a  few  years  ago  that  the  mill  iroBs 
and  mill  stones  were  brought  down;  it  is  about 
iwentv-flve  years  since  those  French  families 
moved  down,  and  fourteen  years  since  the  Cad- 
doquies left  it.    Here  is  another  fording  place 
when  the  river  is  low.    On  the  opposite  side  u, 
point  of  high  oak,  hickory,  and  pine  land  comes 
Dluff*  to  the  river  for  about  a  mile ;  after  which, 
thick  cane  to  the  upper  end  of  the  prairie ;  then 
the  same  on  both  sides  for  about  twelve  miles; 
then  prairie  on  the  left  side  for  twenty  miles,  <^ 
posite  side  cane;  then  the  same  for  thirty  mim, 
then  an  oak  high  blufi*  three  miles,  cane  again  for 
about  the  same  distance,  on  both  sides ;  then  for 
about  one  league,  left  %ide,  is  a  beantifbl  grore  of 
paeans,  intermixed  with  no  other  growth ;  afker 
which,  cane' both  sides  for  forty  miles;  then 
prairie,  leA  side,  for  twenty  miles,  and  from  oae 
to  two  miles  only  in  depth;  about  the  middle  of 
which  comes  in  a  bayao  of  clear  roQnin|f  water, 
about  fifty  feet  wide ;  then  cine  again  both  sides 
of  the  river  for  about  forty  miles ;  then,  on  Che 
right  side,  a  point  of  high  pine  woods  blQlTco  the 
river  for  about  half  a  mile,  cane  again  fiAeea  or 
sixteen  miles;  then  a  blufi^of  large  white  rocks 
for  about  half  a  mile,  near  one  hundred  feet  high^ 
cane  again  about  forty-five  miles  to  a  prairie  (m 
the  right  side,  of  about  thirty  miles  Iod^,  awl 
twelve  or  fifteen  miles  wide ;  there  is  a  thin  skut 
of  wood  along  the  bank  of  the  river,  that  when 
the  leaves  are  on  the  trees,  the  prairie  b,  from  the 
river;  scarcely  to  be  seen.    From  the  upper  ead 
of  this  prairie  it  is  thick  cane  again  for  aboot  six 
miles,  when  we  arrive  at  the  month  of  htiau 
Galle,  which  is  oti  the  right  side^  about  ihirtj 
yards  wide,  a  beautiful,  clear,  running  stream  of 
wholesome  well  tasted  ^ter;  after  ptissing  which, 
it  is  thick  cane'  again  for  twenty-five  miles,  whet 
we  arrive  at  a  rivet  that  falls  in  on  the  rignt  side, 
which  is  called  by  the  Ibdfans  Kiomitchie,aod  by 
the  FreAch  Lk  Riviere  la  Mine,  or  Mine  rirei^ 
which  is  aboot  one  hundred  and  fifty  yards  wnie, 
the  water  clear  and  good,  and  is  boataUe  aboat 
sixty  miles  to  the  silver  mine,  which  is  on  the 
bank  of  the  river,  and  the  ore  appears  in  laigc 
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mmirtittM,  bot  the  rtehoeM  of  U  is  not  kaown. 
Ttke  lodiaos  ioform  of  their  discoreriog  another, 
siMot »  year  »gO)  on  a  creek  that  empties  into  the 
Kiooiiishte,  aboat  three  mites  fVom  its  mooth^he 
ore  of  which  they  say  resembles  the  other.  The 
bottom  land  of  this  river  is  not  wide,  bot  rif  h  ; 
the  adjoining  high  lands  are  rich,  well  timbered, 
well  watered,  and  situated.  Abont  the  mine,  the 
eofreftt  of  the  river  is  too  strong  for  boats  to  as- 
eaod  ft,  the  country  beine  hilly.  After  passing 
tho  Kiomttohie,  both  banis  of  the  river  are  cot- 
erad  with  thick  cane  for  twenty-five  miles,  then, 
kft  side,  a  high  pine  bluff  appears  a^ain  to  the 
fiver  for  about  half  a  mile,  afWr  which  nothing 
but:  cane  agaia  on  each  side  fbr  abont  forty  miles, 
which  brings  yon  to  the  month  of  a  handsome 
bafaO)  left  side,  called  by  the  Indians  Nahaucha, 
whieh.  in  BnffHsh,  neavs  the  Kick ;  the  French 
caM  it  Bois  cTArc,  or  Bowwood  creek,  fVom  the 
large  quantity  of  that  wood  that  grows  upon  it. 
On  this  bay»»  trappers  have  been  more  successful 
ia  catching  beav«r  than  on  anv  other  water  of 
Eed  river ;  it  eommufltcaies  with  a  lake,  three  or 
fdu  miles  from  its  month,  calHd  Swan  lake,  from 
the  great  aamber  of  swan  that  frequent  it ;  It  is 
believed  that  this  bayau  is  boatableat  high  water 
for  twenty  or  thirty  k«gues,  from  what  I  have  been 
ialavmed  by  some  hunters  with  whom  I  have  con- 
vevaed  who  have  beetf  upon  it.  The  low  sronnds 
ate  from  tbvee  to  mx  miles  wide,  very  Tlch,  the 
prkieipal  growth  on  it  is  the  bois  d'arc.  The 
great  praines approach  pretty  near  thelow^rounds 
o»  each  side  of  this  creek ;  leaying  which  it  is 
case  both  sides  for  abont  eight  miles,  when  we 
arrive  at  the  meuth  .of  the  Vazzures,  or  Bo^y 
i^vtVfWhicAi  is  about  two  hundred  yards  wide, 
mil  miry  bottom,  the  water  whitieh^  but  well 
tatftMl.  Attempts  have  been  made  to  ascend  it 
ia  perogoee,  bot  it  was  foond  to  be  obstructed  by 
a  rail  (^  logs^  about  twenty  miles  op  it.  The 
canent  w«8  foond  to  be  gentle,  and  depth  of 
water  Mifficieat;  was  the  obaanel  not  obstrocted 
Bight  be  aeceaded  far  «p  it.  The  low  grooads 
oa  this  viver  are  not  as  wide  as  on  most  of  the 
liters  that  fkll  into  Red  river,  but  very  rich ;  the 
high  laa^B  are  »  strong  clay  soil ;  the  principal 
growth  oak*  After  leaving  this  river,  the  banks 
of  Red  rtvsar  are  alternately  cane  and  prairie ; 
timber  is  very  small,  and  scattered  along  only  in 
places;  it-iA  only  now  to  be  seen  along  the  water 
coatses.  Prom  the  Boggv  river  to  the  Bhie  river 
is  about  ifty  Nrilesv  which  comes  in  on  the  right 
side.  The  water  of  this  river  is  called  blue,  from 
its  extrene  traasliarency ;  it  is  said  to  be  well 
tasted  and  admired  for  iu  <yualitv  to  drink.  The 
bed  of  thie  river  is  lined  generally  with  black  and 
gpeyiah  flint  stones ;  it  is  about  fifty  yards  wide, 
aad  represent^  as  a  beautifol  stream ;  petogues 
iaeend  it  about  sixty  or  seventy  miles.  The  low 
gnoads  of  B^ue  river  are  a  good  width  fbr  plan- 
tatioas,  verv  rich ;  the  growth  paean,  and  every 
•peeies  of  tne  walnut.  The  whole  cootttry  hercj 
azeept  on  the  margin  of  ihe  waier  courses,  is  one 
imnacase  prairie.  After  passing  thb  river  copses 
of  wood  only  are  to  be  seen  hisre  and  there  along 
the  river  bank  (or  about  twanqr-flve  miles,  to  a 


small  turgid  river,  called  by  the  Indians  Baha- 
chaha.  and  by  the  French  Fouzoacheta;  some 
call  it  the  Missouri  branch  of  Red  river }  it  emits 
a  considerable  quantity  of  water;  runs  from 
North  to  South,  and  fblls  into  Red  river  nearly 
at  right  angles,  and  heads  near  the  head  of  the 
Arkeosas,  and  is  so  brackish  it  cannot  be  drank. 
On  this  river,  and  on  a  branch  of  the  Arkensas, 
not  far  fVom  it,  the  Indians  fibd  the  salt  rock ; 
pieces  of  it  have  of%en  been  brought  to  Natichi- 
toches  by  hunters,  who  procured  it  from  the  In- 
dians. Prom  the  mouth  of  this  river,  through  the 
prairie,  to  the  main  branch  of  the  Arkensas,  is 
three  days  journey;  perhaps  sixty  or  seventy 
miles  m  a  straight  line.  From  this  to  the  Panis,* 
or  Towrache  towns,  by  land,  is  about  thirty  miles 
and  by  water,  double  that  distance ;  the  river  is 
nearly  a  mile  wide.  The  country  on  each  side, 
for  many  hundreds  of  miles,  is  all  prairie,  except 
a  skirt  of  wood  along  the  river  bank,  and  on  the 
smaller  streams ;  what  trees  there  are  are  small ; 
the  grass. is  green  summer  and  winter.  In  be- 
tween thirty-three  and  thirtjr-four  degrees  of  north 
latitude,  the  soil  is  very  rich,  producing,  luxu- 
riously, exerything  that  is  planted  in  it ;  tiie  river 
from  this  upwards,  fbr  one  hundred  and  fifty  miles, 
continues  at  least  a  mile  wide,  and  may  be  as- 
cended in  perogues. 

Mr.  Ghrappe,  to  whom  I  am  indebted  fbr  the 
foregoing  accurate  description  of  Red  river,  in- 
formed me  that  his  personal  knowledge  of  it  did 
not  extend  but  little  above  the  Panis  towns;  but 
Mr.  Brevel,  of  the  Isle  Brevel,  who  was  bora  at 
the  Caddo  old  towns  where  he  was,  had  been  fur- 
ther up  it,  and  that  whatever  account  he  gave  nie 
might  be  Velied  on. 

I  :therefore  sought  an  opportunity,  a  few  days 
after,  to  obtain  from  Mr.  Brevel  ths  following 
narrative,  which  I  wrote  down  from  his  own 
mouth  as  he  related  it : 

"About  40  years  ago,  I  set  off,  on  foot,  from  the 
Panis  nation  (who  then  lived  about  fifty  lea^^uet 
above  where  they  now  live)  in  compaiiy  with  a 
party  of  youii^  Indian  men,  with  whom  I  had 
been  partly  raised,  on  a  hunting  voyage,  and  to 

Srocure  horses.  We  kept  up  on  the  south  side  of 
led  river,  as  near  it  as  we  could  conveniently 
cross  the  small  streams  that  fall  in,  sometimes  at 
some  distance,  and  at  others  very  near  it,  and  in 
sight  of  it.  We  fbund  the  country  all  prairie, 
except  small  copses  of  wood,  cedar,  cotton  wood, 
or  moscheto,  among  which  a  stick  six  inches  in 
diameter  could  not  be  found ;  the  surface  becom- 
ing more  and  more  light,  sandy  and  hilly,  with 
ledges  of  ciifb  of  a  greyish  sandyrock,  but  every 
where  covered  with  herbage.  We  found  many 
smdl  strums  fhlling  into  the  river,  but  none  of 
any  considerable  size,  or  that  discharged  much 
water  in  dry  seasons,  but  many  deep  gulhes  formed 
by  the  rain  water.  After  travelling  for  several 
days  over  a  country  of  this  description,  the  coun- 
try became  more  broken,  the  hilb  rising  into 
mountains,  among  which  we  saw  a  great  deal  of 
rock  salt,  and  an  ore  the  Indians  said  was  my 
(meauinff  the  white  people's)  treasure,  which  I 
afterwards  learned  was  stiver;  and  that^  among 
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thfBe  mouDtaios  of  mines,  we  often  heard  a  noive 
like  the  eiplosion  of  a  caoDOO,  or  distant  thunder, 
which  th.e  Indians  said  was  the  spirit  of  the  white 
people  working  in  their  treasure,  which,  I  after- 
wards was  informed,  was  the  blowing  of  the 
miDes,  as  it  is  called,  which  is  common  in  all  parts 
of  Spanish  America  where  mines  exist  The 
main  branch  of  the  river  became  smaller,  until 
it  divided  into  almost  innumerable  streams  that 
issued  out  of  the  valleys  among  these  mountains; 
the  soil  is  very  fight  and  sandy,  and  of  a  reddish 
grey  color.  We  travelled  on  from  the  top  of  one 
mountain  to  the  top  of  another^  in  hopes  the  one 
we  were  ascending  was  always  the  last,  till  the 
small  streams  we  met  with  ran  the  contrary  way, 
towards  the  setting  sun,  and  the  lands  declining 
that  way.  We  continued  on  till  the  streams  en- 
larged into  a  river  of  considerable  size,  and  the 
country  became  level,  well  timbered,  the  soil  a 
rich  black  loam ;  the  waters  were  all  clear  and 
well  tasted.  Here  we  found  a  great  many  differ- 
ent tribes  of  the  iHietan,  Appaches,  and  Goncee 
Indians;  we  likewise  fell  in  with  them  frequently 
from  the  time  we  had  been  a  few  days  out  from 
the  Panis  towns^  and  were  always  treated  kindly 
bv  them.  I  believe  the  distance  from  the  Pants 
old  towns  to  where  we  saw  the  last  of  Red  river 
water,  is  at  least  one  hundred  leagues;  and  in 
crossing  over  the  ridge,  we  saw  no  animals  that 
were  not  common  in  ail  the  <;ountry  of  Louisiana, 
except  the  spotted  tiger,  and  a  few  white  bears. 
After  spending  some  days  on  the  western  waters, 
we  set  off  for  the  settlements  of  Santa  Fe,  steer- 
ing nearly  a  southeast  course,  and  in  a  few  davs 
were  out  ofthe  timbered  into  prairie  country ;  tne 
country  became  broken  and  hilly,  the  waters  all 
running  westwardly ;  the  country  was  also  clothed 
with  a  luxuriant  herbage, and  we  frequently  passed 
mines  of  silver  ore.  We  arrived,  at  length,  at  a 
small,  meanly  built  town  in  the  Santa  Fe  settle- 
ment, containing  about  one  hundred  houses,  rotund 
which  were  some  small,  cultivated  fields,  fenced 
round  with  small  cedar  and  moscheto  brush,  wat- 
tled in  slakes.  This  little  town  was  on  a  small 
stream  of  water  that  ran  westwardly,  and,  in  a 
dry  season,  scarcely  ran  at  all.;  and  the  inhabi- 
tants were  obliged  to  water  their  cattle  from 
wells. 

And  I  understood  that  the  bayau  upon  which  this 
town  is  situated,  was  no  part  of  the  Rio  Qrande, 
but  fell  into  the  western  ocean ;  but  of  that  I  might 
have  been  mistaken.  I  understood  that  similar 
small  towns,  or  missions  were  within  certain  dis- 
tances of  each  other  for  a  great  extent  south- 
wardly towards  Mexico ;  and  that  the  inhabitants 
were  mostly  christianized  Indians  and  MatifiEs. 
That  the  mines  in  that  settlement  a Qbrded  very 
rich  ore,  which  was  taken  away  in  large  quanti- 
ties, packed  on  mules,  and  had  the  same  appear-^ 
ance  of  what  we  met  with  about  the  head  branches 
of  Red  river.  After  furnishing  ourselves  with 
horses  at  this  place,  we  set  off  again  for  the  Panis 
towns,  from  whence  we  started,  steering  at  first 
southwardly,  in  order  to  avoid  a  high,  mountain- 
ous country,  that  is  difficult  to  cross,  that  lies  be- 
tween Sanu  Fe  and  Red  river*    AJfter  uavellng 


some  distance  south,  we  turned  oar  courae  oactlh- 
eastwardly,  and  arrived  at  the  Panb  towns  m 
eighteen  d^ys  from  the  day  we  left  Santa  Fe  aH- 
tlements,  and  three  months  and  twenty  days  from 
the  time  we  started." 

He  is  of  the  opinion,  that  from  the  Panis  towns 
to  Santa  Fe,  in  a  right  line,  is  nearly  three  bim* 
dred  miles,  and  all  the  country  prairie,  a  few  aeac* 
tering  cedar  knobs  excepted.  After  he  had  fin- 
ished his  narrative,  I  asked  him  how  far  Red  river 
was  boa  table.,  He  said,  not  much  above  the  Panis 
old  towns ;  not  that  be  knew  of  any  particular 
falls  or  obstructions,  but  that  the  bead  branches 
of  the  river  came  from  steep  mountains,  on  which 
the  rain  often  poured  down  in  torrents,  and  roas 
into  the  river  with  such  velocity,  sweeping  along 
with  it  large  quantities  of  loose  earth,  of  which 
these  hills  and  mountains  are  composed ;  that  it 
rolls  like  a  swell  in  the  sea,  and  would  either  sink 
or  carry  along  with  it  any  boat  that  it  might  meet 
in  the  river.  But,  be  observed  at  the  same  time, 
that  his  opinion  was  founded  oo  no  expenmeat 
that  he  had  ever  known  made.  I  aske^  6im  if 
the  Indians  had  no^ro^ues  high  up  in  the  rivec 
He  told  me  that  the  Indians  there  Knew  nothing 
of  the  use  of  them,  for  instead  of  their  being,  /or 
hundreds  of  miles,  a  tree  large  enough  for  a  eaaoe^ 
one  could  scarcely  be  found  large  enough  to  make 
a  fowl  trough.  I  asked  him  what  animals  were 
found  in  .the  great  prairies.  He  told  me,  that  from 
Blue  river,  upwards,  on  both  sides  of  Red  rivcTi 
there  were  inoumerable  Quantities  of  wild  hocses^ 
buffalo,  bears,  wolves,  elk,  deer,  foxes,  saoglier% 
or  wild  hogs,  antelope,  white  hares,  rabbits,  Ac, 
and  on  the  mountains  the  spotted  tiger,  panther, 
and  wild  cat.  He  farther  told  me,  that  aboat 
twenty-threo  years  ago,  he  was  employed  bf  the 
Governor  of  St.  Antoioe,  to  go  from  that  place 
into  some  of  the  nations  that  Rved  towards  Saata 
Fe,  who  were  at  war  with  the  Spaniards,  to  try 
to  make  a  peace  with  them,  and  bring  in  some  of 
the  chiefs  to  3t.  Aatoine.  He  set  off  from  that 
place  with  a  party  of  soldiers^  and  was  to  have 
gone  to  Santa  Fe;  they  passed  on  a  northwest- 
wardly course  for  about  two  hundred  miln^  bat 
after  getting  into  the  Great  Prairie,  the  sessoa 
being  dry,  they  were  forced  to  turn  back  for  waat 
of  water  ror  themselves  and  horses,  and  that  he 
does  not  know  how  near  he  went  to  Santa  Fe, 
but  believes  he  might  have  been  half  way. 

The  accounts  given  by  Mr.  Brevel,  Mr.  Qrappe^ 
and  ail  other  hunters  with  whom  I  have  con- 
versed, of  the  immense  droves  of  animals  thai,  a( 
the  beginning  of  winter,  descend  from  the  i 
tains  down  southwardly,  into  the  timbered 


try,  is  almost  incredible.  They  say  that  the  baf- 
falo  and  bear,  particularly,  are  in  droves  of  many 
thousands  together,  that  blacken  the  whole  sor- 
face  of  the  earth,  and  continue  passing,  withoat 
intermission,  for  weeks  together^  so  that  the  wkole 
surface  of  the  country  b,fbr  many  miles  in  breadth, 
trodden  like  a  large  road. 

I  am,  sir,  dbc, 

JOHN  8IBLET. 

Natchitoches,  April  10^  1805i. 
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DiMtm€€§  yp  Bed  river  by  the  amr&e  of  the  rveer. 

MilM. 

FhNn  the  month  of  Red  rirer  to  Black  rirer  31 

to  BakeHs  landing,  lower  end  avoyal  51 

La  Glee's  ditto,  upper  end  aToyal     -  15 

Rice's      .       .       -       -       -       -  6 

Hoome's 18 

Nicholas  QmbVs      ....  21 

mouth  of  bayau  Rapide   -       -       «  15 

Indian  villages         ....  22 

Meant  Pleasant,  Gillard's  place       -  7 

month  of  Rignla  de  Bondieu    -       -  6 

Mounete's  plantation        -       -        -  10 

month  of  Little  rirer       ...  24 

hayoa  Breyell 20 

Natchitoches    -        -       -       -        -  20 

Grand  Ecore    -       -       -       -       -  10 

Compti 20 

bayau  Channo         ....  15 

lake  Bistino,  through  bayau  Channo  3 
throt^h  lake  Bistino  to  tne  upper  end 

of  Channo 00 

through  bayau  Daichet  to  the  rirer 

again 9 

hte  Caddo  villages  where  thef  lived 

five  ^rears  ago        ....  go 

Little  river  of  the  left       ...  80 

Long  prairie Jeft  side       -        •       -  40 

upper  end  of  ditto    -        -        -        -  •  25 

Little  prairie,  left  side      ...  40 

tipper  end         ditto         ...  5 

Pine  Blnff,  right  side        -        -       •  12 

upper  end         ditto          ...  5 

cedars 15 

upper  end  ditto  and  mouth  of  Litde 

fiver  of  the  ri^ht  ....  40 
round  prairie,  right  side,  (first  ford- 
ing place)  .  .  -  .  -  20 
lower  end  of  Lon^  prairie,  left  side  -  25 
upper  end  ditto  -  -  -  40 
next  prairie,  same  side  -  -  -  12 
upper  end  of  the  same  -  -  -  20 
three  mile  oak  and  pine  bhiff   -       -  30 

Paean  Grove 9 

up|>er  end  of  the  same      -        .     •  .  6 

prairie  next  above  the  paeans   .       .  40 

upper  end  of  the  same     ^    '    -       *  25 

Pine  Btiifi;  riffht  side        ...  45 

White-oak  Bluff      -        -        -        -  15 

next  prairie,  right  side      -        -        -  45 

upper  end        ditto  ....  30 

bayau  GaHe,  right  side     -        -        -  6 

mooth  of  Kiomitchie  or  Mine  river  25 

'  Pine  Bluff,  left  side  -        ...  25 

bayou  Kick  or  Bois  d'arc  creek      ^  -  40 
the  Vazzures,  or  Boggy  river,  right 

aide 

Blue  river,  right  side        ... 
Faux  Oacheto  or  Missouri  branch    - 


Panis  or  Towiache  towns 

Pan  is  or  ditto  old  towns  .        .        - 

head  branch  of  Red  river,  or  dividing 

ridge     -'.-... 

To  which  may  be  added  for  so  much  the 

distance  being  shortened  by  ^iuff  through 

Lake  Biatiiio  than  the  ooorae  ol  the  river 


8 

50 

25 

70 

150 

300 


Computed  length  of  Red  river  from  where*     \ 
it  tails  into  the  Mississippi       ...  1^831 

To  which  add  the  distance  from  the  mouth 
of  Red  river  to  the  ocean,  by  either  the 
Missiraippi  or  the  Cbeffeli,  which  was  once 
probably  the  mouth  of  Red  river     -       -    39D 

Total  length  of  Red  river         -  2.151 


OBSERVATIONS, 

Made  in  a  voyage  commencing  at  St.  Catharine'i| 
landing,  on  the  east  bank  of  the  Mississippi,  proceed- 
ing downwards  to  the  month  of  the  Red  river,  mnd 
frdm  thence  ascending  that  river,  the  Black  river,  and 
the  Washita  river,  as  high  as  the  hot  springs  in  the 
proximity  of  the  last  mentioned  river ;  extracted  from 
the  joamals  of  William  Dnnbar,  Esq.,  and  Doctor 
Hunter. 

Mr.  Dunbar,  Doctor  Hunter,  and  the  party 
employed  by  the  United  States  to  make  a  survey 
of,  and  explore  the* country  traversed  by  the  Wash- 
ita river,  left  St.  Catharine's  landing,  on  the  Mt»- 
srssippi,  in  latitude  31®  26^  30^  N.  and  longitude 
6hs.  y  56^  W.  from  the  meridian  of  Greenwich, 
oh  Tuesday  the  16th  of  October,  1804.  A  little 
distance  below  St.  Catharine's  creek,  and  five 
leagues  from  Natches^  they  passed  the  White  Cliffs, 
composed  chiefly  of  sand,  surmounted  by  nine, 
and  from  one  hundred  to  two  hundred  feet  high. 
When  the  waters  of  the  Mississippi  are  low,  tiie 
base  of  the  cliff  is  uncovered,  which  consists  of 
different  colored  clays,'  and  some  beds  of  ochre, 
oVer  which  there  lies,  in  some  places,  a  thin  lamiQa 
of  iron  ore.  Small  springs  possessing  a  petrifying 
quality  flow  over  the  clay  and  ochre,  and  nume* 
rous  logs  and  pieces  of  timber,  converted  into  stones 
are  strewed '  about  the  beach,  Fine  pure  argil 
of  various  colors,  chiefly  white  and  reo,  is  found 
here. 

On  the  17th  they  arrived  at  the  mouth  of  Red 
river,  the  confluence  of  which  with  the  Mississip- 

f«,  agreeably  to  the  observations  of  Mr.  De  Ferrer, 
iea  in  latitude  ^V^  V  W  N.  and  longitude  6h8. 
T  11"  W.  of  Greenwich.  Red  river  is  here  about 
five  hundred  yards  wide,  and  without  any  sensible 
current.  The  banks  of  the  river  are  clothed  with 
willow;  the  (and  |ow  and  subject  to  inundation, 
to  the  height  of  thirty  feet  Or  more  above  the  level 
of  the  water  at  this  time.  The  mouth  of  the  Red 
river  is  accounted  to  be  seventy-five  leagues  from 
New  Orleans,  and  three  miles  higher  up  than  the 
Chafalaya.  or  Opelousa  river,  which  was  probably 
a  continuation  of  the  Red  river  when  its  waters  did 
not  unite  with  those. of  the  Mississippi  but  during 
the  inundation. 

On  the  18th  the  survey  of  the  Red  river  waa 
commenced,  and  on  the  evening  of  the  19tfa  the 

Cirty  arrived  at  the  mouth  of  the  Black  river,  ia 
titude  31^  Id'  il^'N.  and  about  twenty-six  milea 
from  the  Mississippi.  The  Red  river  derives  its 
name  from  the  rich  fat  earth,  or  marie,  of  that 
color,  borne  down  by  the  floods ;  the  last  of  which 
appeared  to  have*  deposited  on  the  high  bank  a 
atratum  of  upwards  of  half  an  iiieh  in  thicknes. 
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Ejfff9dflum  oj  Lews  and  Ciarke. 


The  vegetation  oo  its  banks  is  sorprisioglj  lozu- 
liaDt ;  DO  doubt  owing  to  tbe  deposition  or  marie 
during  its  annual  floodsu  Tbe  willows  grow  to  a 
good  size ;  but  otber  forest  trees  are  much  smaller 
than  those  seen  on  the  banks  of  the  Mississippi. 
Mb  you  advance  up  the  rivei,  it  gradually  narrows; 
in  latitude  31°  .08  N.  it  is  about  two  hundred 
yards  wide,  which  width  is  eontinued  to  the 
ttouth  of  Black  river,  where  each  of  them  appears 
one  hundred  and  fifty  yards  across.  The  banks 
of  the  river  are  covered  with  pea  vine  and  several 
sorts  of  grass,  bearing  seed)  wbieh  geese  and  ducks 
eat  very  greedily  ;  and  there  are  generally  seen 
willows  growing  on  one  side,  and  on  the  other  a 
small  erowth  of  black  oak,  packawn,  hickory,  elm, 
4tc.  The  current  in  the  Red  river  is  so  moderate 
as  scarcely  to  afibrd  an  imp^ediment  to  its  ascent. 
On  sounding  the  Black  river  a  little  above  its 
mouth,  there  was  found  twenty  feet  of  water,  with 
a  bottom  of  black  sand.  The  water  of  Blaek  river 
is  rather  clearer  than  that  of  the  Ohio,  and  of  a 
warm  temperature,  which  it  may  receive  from  the 
water  flowing  into  it  from  the  valley  of  the  Mis- 
sissippi, particularly  by  the  Gatahoola.  At  noon 
on  the  23d,  by  a  good  meridian  observation,  they 
ascertained  their  latitude  to  be  30^  36'  29^'  N. 
and  were  then  a  little  below  the  mouths  of  the 
Gatahoola,  Washita  and  Bayau  Teoz^  the  united 
waters  of  which  form  the  Black  river,  whioh  in 
many  places  does  not  exceed  eighty  yards  in  width. 
The  banks  on  the  lower  p^rt  of  the  river  present 
a  jn^eat  luxuriance  of  v^etation  aad  rank  ffrass, 
with  red  and  black  oak,  ash,  pacoawn.  hickory, 
and  some  elms.*  The  soil  is  black  marie,  mixed 
with  a  moderate  proportion  of  sand,  resembling 
much  the  soil  on  the  Mississippi  banks;  yet  the 
forest  trees  are  not  lofty,  like  those  on  the  margin 
of  tbe  great  riveiL  but  resembling  the  growth  on 
^e  Red  river«  In  latitude  31°  22"  46^'  N.  they 
observed  that  canes  grew  en  several  parts  of,  the 
right  bank,  a  proof  that  the  land  is  not  deeply 
overflowed ;  perhaps  from  one  to  three  feet ;  the 
banks  have  the  appearance  of  stability ;  very  little 
willow,  or  other  productions  of  a  newly  formed 
soil  being  seen  on  either  side.  On  advaaeing  op 
the  river,  the  timber  becomes  larger,  in  some  places 
rising  to  the  height  of  forty  feet;  yet  the  land  is 
liable  to  be  inundated,  not  from  the  waters  of  this 
small  river,  but  from  the  intrusion  of  its  more 
powerful  neighbor  the  MississippL    The  lands  de- 

*  Among  the  plants  growing  on  the  margin  of  the 
river  is  the  cheria  root,  used  in  medicine,  and  Uie  cantae, 
occasionally  used  by  the  hunters  for  food :  the  last  has 
a  bnfbous  root,  ten  times  the  mte  of  a  man's  fist.  In 
preparing  it,  they  first  wash  it  clean  from  earth,  then 
pound  it  w^,  and  add  water  to  the  mass  and  stir  it  u]^; 
after  a  moment's  settlement  the  water  and  fecnla  is 
po«nred  off:  this  operation  is  repeated  until  it  yields  no 
mote  i^BCUla,  tbe  fibrous  part  only  being  1^  which  is 
thrown  away  as  useless :  the  water  is  then  poured  from 
Ike  ssdiffient,  which  is  dried  in  the  sun  and  will  keep 
alongtima^  U  is  ledaced  into  powder  and  mixed  with 
Indian  meal  or  ioar,  ^d  makes  wholesome  and  agreea- 
ble li»od.  The  labor  is  performed  by  the  women  whifat 
they  are  keeping  Ike  camp»  and  tfamr  haabaadi  are  in 
the  woods  hunting. 


cline  rapidly,  a»  in  all  allnvtai  coaatries,  froM^tbe 
margin  to  the  Cypress  swamps,  where  more  or 
less  water  stagnates  all  the  year  round.  Oa  the 
21st  they  passed  a  small,  but  elevated  island,  said 
to  be  the  only  one  in  this  river  for  more  than  one 
hundred  leagues  ascending.  On  the  left  banL 
near  this  island,  a  small  settlement  of  a  couple  of 
acres  has  been  b«gun  by  a  man  and  his  wife.  The 
banks  are  not  less  than  forty  feet  above  the  present 
level  of  the  water  in  the  river,  and  are  but  rarelv 
overflowed :  on  both  sides  they  are  clothed  with 
rich  cane  brake,  pierced  by  cfedcsfit  toeanry  boali 
during  tbe  inundation. 

They  saw  many  cormorants,  and  the  whoo|nBg 
crane ;  seese  and  ducks  are  not  yet  abundant,  bat 
are  said  to  arrive  in  myriads^  with  the  raias  and 
winter's  cold.  They  shot  a  fowl  of  the  duck  kind, 
whose  foot  was  partially  divided,  and  the  body 
covered  with  a  bluish,  or  lead  cmored  planaage. 
On  the  morning  of  the  twenty-second,  tbey  ob- 
served green  matter  floating  on  the  river,  aoppot- 
ed  to  come  from  the  Gatahoola  and  other  lakes 
and  bayaus  of  stagnant  water,  which,  when  raised 
a  little  by  rain,  flow  into  the  Black  river ;  and  also 
many  patches  of  an  aquatic  plant  resembling  small 
islands,  some  floating  on  the  surfaee  of  the  rirer, 
and  others  adhering  to,  or  resting  on  the  shore 
and  logs.    Oo  examining  this  plant,  it  was  fonnd 

hollow,  jointed  stem,  with  roots  of  the 


form,  extremely  light,  with  very  narrow  wiUow 
shaped  leaves  projecting  from  the  joint,  emkraeiag 
however,  the  whole  of  the  tube^  and  extending  to 
the  next  inferior  joint  or  knot.  The  estiemitT  of 
eaph  branch  is  terminated  by  a  spike  of  vf^  slen- 
der, narrow  seminal  leaves  from  oae  to  two  inches 
in  length,  and  one  tenth,  or  less,  in  brendthj  pio- 
ducing  its  seed  on  the  underside  of  the  Icnf,  in  a 
double  row  almost  in  contact;  the  grains  alter- 
nately placed  in  pef  feot^regularity :  not  being  able 
to  find  the  flower,  its  class  and  order  eooid  not  be 
determined,  although  it  is  not  probably  nnw»  To- 
wards the  tipper  part  of  the  Black  river,  the  skofe 
abounded  with  nrosoles  and  peri winklca*  The 
muscles  were  of  the  kind  called  pearl  mutelm 
The  men  dressed  a  quantity  of  them  considering 
them  as  an  agreeable  foodf  bnt  Mr.  D.  fonnd ikena 
toagh  and  unpalatable. 

On  arriving  at  the  month  of  the  Gatahoola.  tkey 
landed  to  procure  information  from  a  PrencnnMn 
settled  there.  Having  a  grant  from  tbe  Spnniak 
Oevemment,  he  has  made  a  small  aettleoMnt,  and 
keeps  a  ferry-boat  for  carrying  over  SMn  and 
horses  travailing  to  and  from  Natchez,  and  die 
settlements  on  Ked  river  and  on  the  Waakilm 
river.  The  country  here  is  all  alluvial.  In  pio- 
eess  of  time,  the  rivers  shutting  up  aocieat  pna- 
sages  and  elevating  the  banks  over  which  their 
waters  jmiss,  no  longer  communicate  wkh  the 
same  facility  as  formeriy ;  the  conseqnenee  is,  that 
many  larger  tracts  formerly  subject  to  innndndon, 
are  now  entirely  exempt  fsom  that  inconvenience. 
Such  is  the  situation  ol  %  most  valuable  tract  apon 
which  this  Frenchman  is  settled.  liis  honse 
stands  on  an  Indian  monnl,  with  several  oUiari 
in  view.  There  is  also  a  species  of  rampart  anr- 
rounding  this  place,  and  one  very  elevated  wmnnT. 
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a  rtew  and  det eriptieti  of  wfitieh  is  postponed  till 
Xhm  Tetaro ;  their  present  sitoation  not  allowitt«  of 
the  requisite  delay.  The  soil  is  equal  to  the  best 
Mississippi  bottoms.'*' 

They  obtained/rom  the  French  settler  the  fol- 
lowing lisf  of  distances  betw^n  the  moath  of  Red 
riirer  and  the  post  on  the  Washita,  called  Fort 
M!ro. 

\  Leagues. 

From  tne  mouth  of  Red  river  to  the  month 

of  Black  river         -  -  -  -  10 

To  the  mouth  of  Catahoola,  Washita,  and 

Tenza         -  -  -  -  -  22 

To  the  river  Ha-ha,  on  the  right       -  -    1 

To  the  Prairie  de  Viilemont,  on  the  same 

side  -  -  -  -  -    5 

To  the  Bayau  Louis,  on  the  same  side,  rapids 

here  -  -  -  -  -    1 

To  Bayau  Bceuf,  on  the  same  side,   -  -    4 

To  the  Prairie  Noyu,  (drowned  savanna,)    -    3 
To  Pine  Point,  on  the  left     - 
To  Bayau  Calmut     ... 
To  the  Coalmine,  on  the  right,  and  Gypsum 

OQ  the  opp(^site  shore         -  -  -    3 

To  the  first  settlement  -  -  -  12 

To  Fort  Miro  -  -  -  -  22 
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Frona  this  plaee  they  prooeeded  to  the  oMuth 
of  Washiu,  in  lat  dd*"  37'  r'  N.  and  encamped 
on  the  eveniDff  of  the  23d. 

This  river  derives  iuappeUatien  from  the  name 
of  ao  ladiantribe  formerly  lesideat  on  iu  banks ; 
the  remaaat  of  which,  it  is  said,  weat  into  the 
great  plaiis  to  the  westward^  and  either  compete 
a  sumJI  tribe  themselves,  or  are  incorporated  into 
aoother  natioii.  The  Bteek  river  leses  iu  name 
at  the  jooctioB  of  the  Washita,  Catahoola,  and 
Tenxa^  although  our  maps  represent  it  as  takiag 
l^e  of  the  Washita.  The  Tenxa  awi  Cata* 
Loola  are  also  named  from  Indiaa  tribes  aow  ex- 
tiaeC  The  latter  is  a  ereek  twelve  leagaes  long. 
which  is  the  issue  of  a  lake  of  the  same  name^ 
eight  Uagaee  ia  length  and  abotit  two  letgnes  in 
breach.  It  lies  west  fVeoMhe  moath  of  the  Cata- 
hoola, aad.eonitiMioioaCeswith  the  Red  river  dar^ 
ing  the  great  annual  inundation.  At  the  west  or 
northwest  angle  of  the  lake,  a  creek  called  Little 
river,  eaters,  whieh  preserves  a  channd  with  run- 
■iag'  water  at  aU  seasons^  meaaderiag  along  the 

*  Thos  is  SB  emhsntaneiit  rmamBg  from  «he  Cata- 
hoola to  Blsok  river  (enclosiiig  about  two  hundred  aeres 
of  rich  land,)  at  pi[esent  about  ten  feet  high,  and  ten 
feet  broad.  This  surrounds  four  large  mounds  of  earth 
at  the  distance  of  a  bow-shot  from  each  other ;  each 
of  which  may  be  twenty  feet  high  one  hundred  feet 
broad',  and  three  hundred  feet  long  at  the  top,  besides 
a  fetupendouB  turret  situate  on  the  back  p«jt  of  the 
whole,  or  ferthest  iVom  the  water,  whose  base  covers 
about  an  acre  of  ground,  rismg  by  two  steps  or  siories 
tapering  in  the  ascent,  the  whde  surmounted  by  a 
gteat  cone  with  ito  tcp  cat  off.  Thtstower  of  earth  en 
admecsnrement  was  mnd  to  be  eighty  feet  perpendi- 


bed  of  the  lake;  but  in  all  other  parts  its  super- 
fiees,  during  the  dry  season  from  julv  to  Novem^ 
her,  and  o^en  later,  is  completely  drained,  and 
becomes  covered  with  the  most  luxurious  herbage | 
the  bed  of  the  lake  then  becomes  the  rei.idence  of 
immense  herds  of  deer,  of  turkeys,  gpese,  eraoe, 
^.,  which  feed  oa  the  grass  and  grain.  Bayav 
Tenza  serves  only  to  drain  off  a  part  of  the  watees 
of  the  inundation  from  the  low  lands  of  the  Mis* 
sissippi,  which  here  communicate  with  the  Blaelt 
river  during  the  season  of  high  water. 

Between  the  month  of  the  Washita,  and  Ville^^ 
raont's  prairie  oa  the  riffht,  the  current  of  the  river 
is  gentle,  and  the  banks  ravorablefor  towing.  The 
lands  oa  both  sides  have  the  appearance  of  betor 
above  the  ionadatioa ;  the  timber  generally  suea 
as  hiflti  lands  produce,  bem|f  chiefljr  red,  white 
and  black  oaks,  mterspersed  with  a  varietur  of  other 
trees.  The  magnolia  graadiflora,  that  infallible 
sign  of  the  land  mot  being  sobjeet  to  inandatioo, 
is  not,  however,  among  them.  Along  the  bankit 
a  stratam  of  solid  clay,  or  marle^  is  observable, 
apparently  of  an  ancient  deposition.  It  lies  ia 
oDiiqne  positimM,  making  ao  angle  of  nearly  thirty 
de^p^Ks  with  the  horizon,  and  generally  inclined 
with- the  descent  of  the  river,  althongh  in  a  few 
cases  the  position  was  contrary.  Timber  is  seen 
projecting  from  under  the  solid  bank,  which  seema 
mdnrated,  and  unquestionably  very  ancient,  pre- 
sent ine  a  very  different  appearance  from  recently 
formed  soil.  The  river  is  about  eighty  yards  wide* 
A  leagae  above  the  month  of  the  Washita,  die 
bayau  Ha-ha  comes  in  nnezpectedly  from  t  he  ri|[ht| 
and  is  one  (^  the  many  passages  through  whieh 
the  waters  of  the  great  invndatioa  penetrKte  and 
pervade  all  the  low  countries,  annihilating,  for  m, 
time  the  eurrenis  of  the  lesser  rivers  fb  the  neighs 
borbood  of  the  Mississippi.  The  vegeution  is  r^ 
markablyTigofous  along  the  alluvial  banks,  whiek 
are  covered  with  a  thick  shrubbery,  and  iannnev^ 
able  pli»ts  in  full  blossoqa  at  this  Ute  season. 

Yillemont's  prairie  is  so  named  in  ecaseqasnneef 
its  being  inekided  within  a  grant  under  the  Freaefc 
Gkyvemment  to  a  gentleman  of  that  name.  Maajr 
other  parts  on  the  Wtthita  are  named  a^ter  their 
eariy  proprietors.  The  French  peo^e  projected 
aad  began  extensive  settlemenu  on  this  river,  hot 
the  ffeneral  maasaore  planned,  and  in  part  exeao* 
ted  by  the  lediatts  aaainst  them,  and  the  eonsa* 
qnmit  destruction  of  the  Natchez  wibe  br  the 
French,  broke  up  all  these  nnderukinffs,  and  thef 
were  not  recommenced  unda  that  Qoverament 
Those  prairies  are  plains,  or  savannas,  withoat 
timber;  generally  very  fertile,  and  producing  aa 
•zoberance  of  strong,  thick,  waA  coarse  herbage. 
When  a  pieoeof  grouad  has  once  got  into  this  state 
in  aa  Indian  country,  it  oaa  have  no  opportunity 
of  reprodnoiag  timber,  it  being  an  invariable  prae* 
tiee  te  set  ire  to  the  ary  grass  in  the  fedl  or  win* 
ter,  to  obtain  the  advaatage  of  attracting  game 
when  the  yooag  tender  grass  begins  to  springy 
this  destroys  the  yonag  timber,  and  the  prairie  «a* 
anally  gains  upon  the  wood  land.  It  is  probable 
that  oie  immense  platas  krtowa  te  exist  in  Amer- 
ica, may  owe  their  origin  to  this  costenu  TW 
pliant  of  the<  Waduia  lie  chiefly  o»  (he  east  8id% 
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and  being  generally  formed  like  the  Mississippi 
laod,  sloping  from  the  bank  of  the  river  to  the 

Seat  river,  they  are  more  or  less  subject  to  inun- 
tion  in  the  rear ;  and  in  certain  great  floods  the 
water  has  advanced  so  far  as  to  be  ready  to  ponr 
orer  the  margin  into  the  Washita.  This  has  bow 
become  a  very  rare  thing,  and  it  may  be  estimated 
that  from  a  quarter  of  a  mile  to  a  mile  in  depth, 
will  remain  free  from  inundation  during  high 
floods.  This  is  pretty  much  the  case  with  those 
lands  nearly  as  high  as  the  post  of  the  Washita, 
with  the  exception  of  certain  ridges  of  primitive 
bigh  land ;  the  rest  being  evidently  alluvial,  al- 
though not  now  subject  to  be  inundated  by  the 
Washita  river  in  consequence  of  the  great  depth 
which  the  bed  of  the  river  has  acquired  by  abr»- 
sien.  On  approaching  towards  the  Bayau  Louis, 
which  empties  its  waters  into  the  Washita  on  the 
right,  a  little  below  the  rapids,  there  is  a  great 
deal  of  high  land  on  both  sides,  which  pro- 
duces pine  and  other  timber,  not  the  growth  of 
inundated  lands.  At  the  foot  of  the  rapids  the 
navigation  of  the  river  is  impeded  bv  beds  of 
gravel  formed  in  it.  The  first  rapids  lie  in  lati- 
tude 31°  48'  57''  .5  N.  a  little  above  which  there 
is  a  high  ridffe  of  primitive  earth,  studded  with 
abundance  of  fragments  of  rocks,  or  ston^,  which 
appears  to  have  been  thrown  to  the  surface  in  a 
very  irregular  manner.  The  stone  is  of  a  friable 
nature,  some  of  it  having  the  appearance  of  in- 
durated clay ;  the  outside  is  blackish  from  expo- 
sure to  the  air,  within  it  k  a  grayish  white ;  it  is 
said  that  in  the  hill  the  strata  are  regular  and  that 
good  grindstones  my  be  here  obtained.  The  last 
of  the  rapids,  which  is  formed  by  a  ledge  of  rocks 
crossing  the  entire  bed  of  the  river,  was  passed  in 
the  evening  of  the  27th ;  above  it  the  waAer  be- 
came again  like  a  mill-pond,  and  about  one  him* 
died  yards  wide.  The  whole  of  these  first  shoals, 
or  Tapids,  embraced  an  extent  of  about  a  mile 
and  a  half;  the  obstruction  was  not  continued, 
but  felt  at  short  intervals  in  this  distance.  On  the 
right ,  about  four  leagues  from  the  rapids,  they 
passed  the  ^  Bayau  Aux  Boeufs,"  a  little  above  a 
rocky  hill :  high  lands  and  savanna  are  seen  on  the 
right. ,  On  sounding  the  river  they  found  three 
fathoms  water  on  a  bottom  of  mud  and  sand.  The 
banks  of  the  river,  above  the  bayau,  seem  to  retain 
vey  little  alluvial  soil ;  the  highland  earth,  which 
is  a  sandy  loam  of  a  light  gray  coknr^  with  streaks 
of  red  sand  and  clay,  is  seen  on  the  left  bank  (  the 
soil  not  rich,  bearing  pines,  interspersed  with  red 
oak,  hickory  and  dogwooa.  The  river  is  from 
sixty  to  one  hundred  yards  wide  here,  but  de- 
creases as  you  advance.  The  next  rapia  i»  made 
by  a  ledge  of  roeks  traversing  the  river,  and  nar- 
rowing the  water  channel  ta  about  thirty  yards. 
The  width  between  the  high  banks  cannot  be  less 
than  one  hundred  yards,  and  the  banks  from  flirty 
to  forty  feet  high.  In  latitude  32°  W  13"  rapids 
and  shoals  again  'occurred,  and  the  channel  was 
very  narrow;  the  sand  bars,  at, every  point,  ex- 
tended so  far  into  the  bend  as  to  leave  little  more 
than  the  breadth  of  the  boat  of  water  sufficiently 
deep  for  har  passage^  although  it  spreads  over  a 
WMih  of  aa? eaty  or  eighty  yards  upon  Jtha  shoaL 


In  the  afternoon  of  the  31st,  they  parsed  a  tit- 
tle plantation  or  settlement  on  the  right,  and  tt 
night  arrived  at  three  othera  adjoining  each  othei. 
These  settlements  are  on  a  plain  or  prairie,  tki 
soil  of  which  we  mav  be  assured  is  alluvial  (torn 
the  regular  slope  which  the  land  has  from  tbi 
river.  The  bed  of  the  river  is  now  snfficieatlf 
deep  to  free  them  from  the  inconvenience  of  in 
Inundation ;  yet  in  the  rear,  the  waters  of  tht 
Mississippi  approach,  and  sometimes  leave  dry 
but  a  narrow  strip  along  the  bank  of  the  riTcr. 
It  is  however  now  more  common,  that  the  exteat 
of  the  fields  cultivated  (from  i  to  ^  mile)  remtiDi 
dry  during  the  season  otinundation  ;.  the  soil  ben 
is  very  |rood,  but  not  equal  to  the  Mississippi  h^ 
toms ;  It  may  be  esteemed  second  rate.  At  i 
small  distance  to  the  east  are  extenstive  cyprn 
swamps,  over  which  the  watera  of  the  inundttioi 
always  stand  to  the  depth  of  from  fiAeen  to  tweo^ 
five  feet.  On  the  west  side,aAer  oassing  over  tie 
valley  of  the  river,  whose  breadth  varies  fromi 
quarter  of  a  mile  to  two  miles,  or  more,  the  hil 
assumes  a  considerable  elevation,  from  one  bu- 
dred  to  three  hundred  feet,  and  extends  all  aloo^  tt 
the  settlements  of  the  Red  river.  These  bifl 
lands  are  reported  to  be  poor,  and  badly  waterd^ 
being  chiefly  what  is  termed  pine  barren.  Tbere 
is  here  a  ferry  and  road  of  communication  between 
the  post  of  the  Washita,  and  the  Natchez,  and  t 
fork  of  this  road  passes  on  to  the  settlemeor  etIM 
the  Rapids,  on  Red  river,  distant  from  thispbec 
by  compulatioa  one  hundred  and  fift^  miles. 

On  this  part  of  the  river  lies  a  considerable  tnci 
of  land  sfrented  by  the  Spanish  QovernmeBt  ts 
the  Marquis  of  Maison  Ro0ffe,a  PreocheflH|fHi, 
who  bequeathed  it  with  ail  his  property  to  E 
Bouligny,  son  of  the  late  colonel  of  the  Loaisiui 
regiment,  and  by  him  sold  to  Daniel  Clarke.  Ii 
is  said  to  extend  from  the  post  of  Waahita,  willt 
breadth  of  two  leagues,  including  the  river  dowi» 
the  bayau  Oalumet ;  the  computed  distaocs  d 
which  along  the  river  is  called  thirty  ieagaes,!^ 
supposed  not  mora  thhn  twelve  io  a  direct  lise. 

Ob  the  6th  of  November,  in  the  afternooi,t^ 
party  arrived  at  the  post  of  the  Washita,  ii  kL 
3d<>  29"  37''25.  N.where  thev  werepolitely  reeeivti 
by  Lieutenant  Bowmar,  who  imnaediatcl v  cfo^ 
the  hospitality  of  his  dwelling  with  all  the  aerri* 
ces  in  his  power. 

From  the  ferry  to  this  pla^e  the  navigatioDef 
the  river  is,  this  season,  interrapted  bj  WHJ 
shoals  and  rapids.  The  general  width  ia  fnm 
eighty  to  a  hundred  yards.  The  water  is  extrefB^ 
ly  agreeable  to  drink,  and  much  clearer  tbsaibat 
of  the  Ohio.  In  this  respect  it  is  very  aolih  itt 
two  neighbors,  the  Arkansaand  Red  rivers,  wh^ 
waters  are  loaded  with  earthy  matters  of  a  tot* 
dish  brown  color,  giving  to  them  a  chocola(e-}ikt 
appearance;  and,  when  iJhose  waters  arc  low, are 
not  potable,  "being  brackish  from  the  great  nata- 
ber  of  salt  springs  which  flow  into  them,  aod  pro- 
bably from  the  beds  of  rock  salt  over  which  uief 
may  pass.  The  batiks  of  the  river  presented  rery 
little  appearanoe  of  alluvial  land,  but  furnished  aa 
infinitude  of  beautiful  landscapes,  heightened  sf 
the  vivid  coloring  they  derive  from  the  aottutfv 


Digitized  by 


Google 


1118 


APPENDED. 


1114 


ExpediUcm  of  Lewis  and  CSarice. 


eban^os  of  ibe  leaf.  Mr.  Dunbar  observet.  that 
the  clMDge  of  eolor  in  the  leaves  of  yegetables 
whieb  is  probably  occasioned  by  the  oxygen  of 
the  atmosphere  acting  on  the  vegetable  matter, 
deprived  of  the  protecting  power  of  the  vital  prtn- 
eiple^  mav  serve  as  an  excellent  guide  to  the  nat- 
onlist  who  directs  bis  attention  io  discovery  of 
mmw  objeou  for  the  use  of  the  dyer»  For  he  has 
always  remarked  that  the  leaves  of  those  trees 
whose  bark  or  wood  are  known  to  produce  a  dye, 
a*e  changed  in  autuom  to  the  same  color  which 
B  extracted  in  the  dyer's  vat  from  the  woods  i  more 
eapccially  bv  ibe  use  of  mordants,  as  alum,  dbc., 
wnich  yields  oxygen:  thus  the  foliage  of  the 
kickory,  and  oak,  which  produces  the  quercitron 
bark,  IS  changed  before  its  fall  into  a  beautiful  yel« 
low ;  other  oaks  assume  a  fawn  color,  a  liver  color. 
or  a  blood  color,  and  are  known  to  yield  dyes  or 
the  same  complexion.  * 

Id  latitude  33°  18^  north.  Dr.  Hunter  discovered 
along  the  river  side  a  substance  nearly  resembling 
■ainetal  coal ;  its  appearance  was  that  of  the  car- 
bonated wood  described  by  Kirwan.  It  does  not 
•asily  burn,  but  on  being'applied  to  the  flame  of  a 
candle,  it  sensibly  increased  it,  and  yielded  a  faint 
aneli,  resembling^  in  a  slight  degree,  that  of  the 
g»m  lac  of  common  sealing  wax. 

Soft  friable  stone  is  common,  and  great  (quanti- 
ties of  gravel  and  sand  upon  the  beaches  ia  this 
part  of  the  river.  A  reddish  clay  appears  in  the 
atrato^  much  indurated  and  blacaened  by  expo- 
atire  to  the  light  and  air. 

The  poaitioa  called  Fort  Miro  being  the  ptofh 
arty  of  a  private  person,  who  was  formerly  civil 
aomfnanifiint  here,  the  lieutenant  has  taken  post 
about  four  hundred  yards  lower;  has  bailt  him- 
aelf  sotte  log-houan,  and  enclosed  them  with  a 
alight  stoekadf .  Upon  viewing  the  country  east 
of  the  river,  it  is  evidently  alluvial ;  the  surfMse 
kas  a  gentle  slope  fpom  the  river  to  the  rear  of 
the  plantations.  The  land  is  of  excellent  quality. 
being  a  rieh  blaek  mould  to  the  depth  of  a  foot, 
ander  which  there  is  a  friable  loam  of  a  brownish 
Urer  color. 

At  the  post  of  the  Washita,  they  procured  a 
boat  of  less  draaffbc  of  water  than  the  one  in 
vhieh  they  aaeenaed  the  river  thus  lar  $  at  noon, 
on  the  Uth  of  Notveinber,  they  proceeded  on  the 
Towage,  and  in  the  evening  encamped  at  the  plan- 
tation of  Baron  Bastrofi. 

This  small  Mttlement  on  the  Washita,  and 
aaase  of  the  creeks  falling  into  it,  contains  not 
aaara  than  five  hundred  persons,  of  all  ages  and 
■exer.  It  is  reported,  however,  that  there  is  a 
great  quantity  oi  exculent  laid  upon  these  creeks, 
and  that  the  settlement  Is  capable  of  great  exten- 
aion,  and  may  be  expected,  with  an  accession  of 
population,  to  become  very  flourishing.  There 
are  three  merchants  settled  at  the  post,  who  sup- 
plyj  |U  very  exorbitant  prices,  the  inhabitants  with 
their  necessaries ;  these,  with  the  garrison,  two 
small  planters,  and  a  tradesman  or  two,  consti- 
tute the  present  village.  A  nreat  proportion  of 
the  iahabitanu  continue  the  old  pfactioe  of  hunt- 
ing during  the  winter  season^  and  they  exchange 
their  peltry  for  necessadea  with  the  naetehaaai^ai 


a  low  rate.  During  the  summer  these  pe<»ple 
content  themselves  "with  raising  corn,  barely  su^ 
ficient  for  bread  during  the  year.  In  this  manner 
they  always  remain  extremely  poor.  Some  few 
who  have  conquered  .that  habit  of  indolence, 
which  is  always  the  consequence  of  the  Indian 
mode  of  life,  and  attend  tor  agriculture,  live  moie 
comfortably,  and  taste  a  little  the  sweets  of  cifH- 
ized  life. 

The  lands  along  the  river  above  the  po6t,aie 
net  very  inviting,  being  a  thin,  poor  soil,  and  cov- 
ered with  pine  wood.  To  the  right,  the  settle- 
ments on  the  bayau  Barthelemi  and  Siard,  ue 
said  to  be  rich  land. . 

On  the  morning  of- the  thirteenth,  they  passed 
an  idand  and  a  strong  rapid,  and  arrived  at  a  lit- 
tle settlement  below  a  chain  of  rocks,  whieh 
cross  the  channel  between  an  island  and  the  main 
land,  called  Roque  Raw.  The  Spaniard  and  hia 
family  settled  here,  appear,  from  their  indolence, 
to  live  miserably.  The  river  acquhes  here  a  moat 
spacious  appearance,  being  about  one  hundred 
and  fifty  yards  wide.  In  the  afternoon  they  passed 
the  bayau  Barthelemi  on  the  right,  above  the  last 
settlements,  and  about  twelve  computed  leagues 
from  the  post  Here  commences  Baron  Bastrof^s 
great  grant  of  land  from  the  Spanish  Qovera- 
ment,  being  a  square  of  twelve  leagues  on  each 
side«  a  little  exceeding  a  million  of  French  acres. 
The  banks  of  the  river  continue  about  thirty  feet 
high,  ef  which  eij^hteen  feet  from  the  water  are 
a  dayey  loam  of  a  pale  ash  color,  upon  whieh 
Ibe  water  has  deposited  twelve  feet  of  light,  sandy 
soil,  apparently  fertile,  M)d  of  a  dark  brown  color. 
Tfaii  description  of  knd  is  of  a  small  breadth, 
not  exceeding  half  a  mile  on  each  side  of  the 
river,  and  may  be  called  the  valley  of  the  Washi^ 
ta,  beyond  whieh  there  is  high  land  covered  with 
pines. 

The  soil  of  the  "  Bayau  des  Buttes,"  continaes 
thin,  with  a  growth  of  small  timber.  This  creek 
is  named  from  a  namber  of  Indian  moanis  dis- 
covered bv  the  hunters  along  its  conrae.  The 
margin  of  the  river  begins  to  be  covered  with 
saeh  timber  as  usually  grows  on  inundated  land^ 
particularly  a  species  of  white  oak,  vdgarlv  called 
the 'Overmen  p  oak;  its  timber  is  remarkabir  hard, 
solidf  ponderous,  and  durably  and  it  produoeaa 
large  acof  n  in  great  abundance,  upon  which  the 
hears  feed,  and  which  is  very  fattening  to  boas. 

In  latitude  32^  W  Bf'  north,  they  pMsed  a  loog 
and  narrow  island.  The  face  of  the  eoantry  be- 
gins to  change ;  the  banks  are  low  end  ateep,  the 
river  deep  and.  more  contracted,  front  thirtr  to 
fifty  yards  in  width.  The  soil  ta  the  neighbor- 
hood of  the  river  is  a  very  sandy  loam,  and  cov- 
ered with  such  vegetables  as  are  found  on  the  in- 
undated lands  of  thu  MiBsisaippi.  The  tract  pne- 
senfs  the  appearance  of  a  new  soil,  very  difierent 
from  what  they  paased  below.  This  alluvial  tract 
may  be  supposed  the  site  of  a  great  lake,  drained 
by  a  natural  channel,  from  the  abrasion  of  the 
waters ;  since  which  period  the  annual  inunda- 
tions hare  deposited  the  superior  soil  f  eighteen 
or  twenty  feet  is  wanting  to  reader  it  habitaale  for 
It  appeals,  aefetthelcss,  well  aioefced  with 
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Ike  beastt  of  lbeiofeet,«eYeral^f  whidi  were  seen. 
Ciaantities  of  wat^  fowl  are  beginntng  to  make 
tbetr  appearance,  which  are  not  Tery  numerous 
here  until  the  cold  ratos  and  front  compel  them  to 
leBTe  a  more  northern  climate.  Fish  is  not  so 
•hand ant  as  mi|rht  be  expected,  owing,  it  is  said, 
to  the  inundation  of  the  Mississippi^  in  the  year 
1799,  which  dammed  up  the  Washita,  some  dis- 
tance above  the  post,  and  produced  a  stagnation 
•ad  consequent  corruption  of  the  waters  Uiat  de- 
stroyed all  the  fish  within  its  in^uence. 

At  noon,  on  the  15th  of  Norember,  they  passed 
ike  island  of  Maliet,  and  at  ninetr  yards  north- 
east from  the  upper  point  of  tkat  island,  by  a  good 
obaervarion  ascertained  their  latitude  to  be  32^ 
69^  27^'^  north,  or  two  seconds  and  a  half  of  lat- 
itude south  of  the  dividing  line  between  the  ter^ 
ritories  of  Orleans  and  LK>uisiana.  The  bed  ef 
the  river  along  this  alluvial  country,  is  generally 
•overed  with  water,  and  the  navigation  uninter- 
mpted,  but  in  the  afternoon  of  this  day  they 
passed  three  contiguous  sand-bars,  or  beaches, 
called  '4es  trois  battures^"  and  before  evening  the 
*^bayau  de  grand  Marais,"  or  great  marsh  creek 
0n  the  right,  and  ^'la  Cypreri  Chattelrau,"  a  point 
of  high  land  on  the  other  side,  which  reaches 
within  half  a  mile  of  the  river.  As  they  ad- 
-vanoed  towards  the  marais  de  saline,  on  the  ri^ht, 
•  stratum  of  dirty  white  clay  under  the  alluvial 
tract  showed  them  to  be  leaving  the  sunken  aad 
approaching  the  highland  country.  The  salt  lick 
marsh  does  not  derive  its  name  from  any  brack- 
iahoess  in  the  water  of  the  lake  or  marsh,  but 
Ifrom  its  contiguity  to  some  of  the  licks,  some- 
times called  ^^sahne,"  and  sonratimes  ^^glaise," 
generally  found  in  a  clay,  compact  enough  f^r 
pouer's  elay.  The  bayau  4e  la  Tulif>e  forms  a 
eommuoication  between  the  lake  and  the  river. 
Opposite  to  this  place,  there  is  a  point  of  high 
land,  forming^  a  promontory,  advancing  within  a 
mile  of  the  river,  and  to  which  boats  resort  when 
the  low  grounds  are  under  water.  A  short lea^e 
above  is  the  mouth  of  the  grand  bayau  de  Saline, 
(Salt  Lick  creek.)  This  creek  is  of  considerable 
length,  and  navi^^ible  for  small  boats.  The  Imnk- 
eraascend  it  to  one  hundred  leagtie*,4n  porcoil^ 
gane,  and  all  agree  that  aoae.  of  the  springs 
•which  feed  this  creek  are  salt.  It  has  obteiiied 
its  ttame  from  the  many  burialo  saltiieks  which 
have  been  discovered  in  its  vicinity.  Althoi^ 
••aost  ef  these  liohs,  by  digging,  roraidi  water 
wbieh  hoids  marine  salt  in  soluiioiK  there  ^sists 
jlo  reaeen  for  believing  that  many  of  them  WMid 
«r«duce  akre.  Notwithstanding  this  low  and  al- 
luvial tract  appears  in  all  respects  wdl  adapted  to 
the  growth  of  the  loo^  mess,  (tilandsia«)  none 
was  observed  since  entering  it  in  latitude  82°  68^, 
•Md  as  Che  pilot  informed  them  aonie  would  be 
aeea  in  their  progress  up  the  riim-,  it  is  firebaUe 
that  the  Wtimde  of  thirty-three  degress  is  about 
thenorthern  limit  of  vegetation.  The  long-leaf 
•pine,  frequently  the  growth  of  rich  and  even  im- 
«ndated  landy  was  here  observed  in  great  ahun- 
•nee ;  the  short-leaved,  or  pitch  nine,  on  the  con- 
Ivary,  h  alwaya  found  opon  arid  lani^aod  feuar- 
•Uy  la  sandy  and  lofty 


This  is  the  season  When  the  ^r  letllgti  un 
the  Washita  turn  out  to  make  their  anuuni  boat. 
The  deer  is  now  fat,  and  the  skins  in  perfoetioa ; ' 
the  hear  is  now  also  in  his  best  state,  with  Kgwd 
to  tlie  quality  of.  bis  fur.  aad  the  quantity  uf  hx 
or  oil  he  yields,  as  he  nas  been  foasting  Lnziui- 
antly  on  the  AutaoHiai  fruits  of  the  fef«st.  itis 
here  well  known  that  he  d^es  not  confine  hiiaiseif, 
as  some  writess  have  aappssed,  to  vaffetablefaod ; 
he  is  partitnkrly-  fond  of  hog^  flesh.  8kesn 
and  calves  ate  frequently  his  pray,  aad  no  aaiaMl 
escapes' him  which  eomes  within  his  pow«r,aad 
which  he  is  able  to  conqner.  He  often  desMys 
the  fa wnj'WheU'Ohattee  throws  it  in  bis  way.  He 
caaoot,  howaver,  discover  it  by  smelling^  aatwiii- 
slandin|f  the  cxcelleoce  of  Ms  scent,  Urt  natuM 
has,  as  if  for  its  protection,  denied  the  fawn  the 
property  of  leaving  aajr  effluvtam  opan  iu  tsack*^ 
a  property  so  powerful  in  the  old  deer.*  Tie 
hear,  unlike  most  other  beasto  of  prej,  does  not 
kill  the  animal  he  has  ssmd  noon  befoee  he  call 
it ;  but  regardless  of  its  atniggles,  csies,  and  lam- 
entations^ fastens  upon,  and  if  the  ezpreasiaa  is 
albwable,  devours  u  alire.  The  hunters  aoaat 
much  on  tbeir  profits  from  the  oil  drawn  froai  Ae 
haar^  fat,  whiehf  at  New  Orleans,  is  always  af 
readjr  sale,  and  nunh  esteemed  for  its  wholesMe- 
nesa  in  cooking,  being  prelerred  to  batterer  hag's 
lard.  It  is  found  to  keep  longer  than  any  olhnr 
animal  oil  without  becoming  rancid,  and  Ixulingit, 
from  time  -to  timej^Upon  sweet  bay  leares,  rs 
its  sweetness,  or  facilitates  its  oonswvatioa. 

in  the  afternoon  of  the  17th  they  passed 
sand  beaches,  aad  over  a  few  rapids.  They  had 
cane  brakes  on  both  sides  of  the  river ;  t^  aaass 
,11,  but  demonstrate  that  the  water  dom 


not  suffmonnt  the.  bank  mora  than  a  foar  feat 
The  river  befias  to  widen  as  they  advance ;  the 
baaksof  fbctriver  show  the  hiffh-tandsoil.  with  a 
stratum  of  three  or  four  feet  of  alluvioaa  dapoa- 
ted  by  the  river  upon  it*  This  snpersualam  is 
grayish,  aad  veiiiy  sandy,  arith  a  small  i 
of  loam,  indiostive  of  the  poverty  of  tte  i 
Uins  and  uplands  where  the  river  risas. 
this  they  passed  tfavaogh  a  »ew  and  very  aaivaw 
channel,  in  which  all -we  wmerafaherireri 
except  in  tiaMof  freshes, whea  tha  iniarvai! 
an  island.  A  little  above  this  pass  is  a 
eleariag,<;ailMl''Qachala  TnliM,»'(TulipPsl 
place ;)  this  is  the  name  of  a  Frenoh  ha 
hare  eoneealed  his  property,    b  ^oati 

Cetioe  of  beth  the  white  and  red  haalasaaD 
rethear.sk>ns,4w.,  often  saspeadad  to  poloi^ar 
laid  over  a  pale  plaoed  upon  two  iatked  pasai,ia 
sight  of  the  river,  until  their  Mtam  fromhaatiaf. 
These  deposits  are  eaasidared  as  sacred,  aad  mr 

*  It  may  not  be  generally  known  to  naturalists,  fSbM 
between  the  hoof  of  the  deer,  ^,  there  is  found  s 
sack,  with  its  mouth  inclining  upwards,  containinf 
more  or  less  ef  musk,  and  which,  b^  escaping  over  the 
opening,  in  proportion  to  the  secretion,  causes  the  last 
to  leave  a  scent  on  the  ground  wherever  it 
Daiiog  the  rawing  sessen  this  maA  is  so 
psrtioiriarly  hi  old  nules,  as  te  he  sbwH  by  the 
^essata 
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«aMapl«t  exist  of  their  being  ploodeeed.  After 
fmuing  thfi  entraoce  <»f  a  bay,  which  within  miMt 
Imbi  a  great  lake  dariDg  the  inundation,  great 
Bomben  of  the  long-led^  pine  were  observed, 
and  the  iocreaaed  size  of  tke  eanes  along  the  tim- 
er's bankj  denoted  a  better  and  more  elevated  soil; 
on  the  lett  was  a  high  h^l  (30Q  feet)  covered  with 
JoAvipiae  tree& 

lAie  baaks  of  the  river  present  more  the  ap- 
peaiaaoe  of  upland  soil,  the  under  stratum  being 
apak,  vellowi^  «lay,  aod  the  alluvial  soil  of  a 
dirty  white,  surmounted  by  a  thin  oovering  of  a 
brown  vegetable  earth.  The  trees  improve  in 
•ppeawnce,  growing  to  a  eoasideiable  size  and 
hewht,  though  yet  inferior  to  those  on  the  allu- 
Tialhaaks^f  the  MistiBsippi.  After  paasinff  the 
"Bayau  de  Hachit,"on  the  left,  pointe  of  liigh 
hod,  not  subject  to  be  overiowed,  fJEequenUy 
toooh  the  river^  and  the  Tallev  is  said  to  be  more 
than  a  league  m  brei^dth  on  botk  sides.  On  the 
left  are  pine  hills  called  ^'  Code  de  Champignole." 
The  river  is  not  mme  ihan  fifty  or  sixty  yards 
wide.  On  the  morning  of  the  20th  they  passed  a 
number  of  sand-beackws,  aod  some  rapids,  but 
feuad  good  depth  of  water  between  them.  A 
creek  called  ^^  Chemin  Convert,"  which  forma  a 
dbeep  ravine  in  the  high  lands,  he^e  enters  the 
river ;  almost  immediacy  above  this  is  a,  rapid 
where  the  water  in  the  river  is  confined  to  a 
channel  of  about  forty  yards  in  width ;  above  it 
Ihey  had  to  quit  the  main  chaonel,  on  account  of 
the  shallowness  and  rapidity  of  the  water,  and 
pm  along  a  aarrow  chanim  of  only  sixty  feet 
wide.  Witboat  a  guide  a  stranger  might  mke 
this  pascage  for  a  creek. 

Netwithatandiag  the  lateness  of  the  saaaon. 
and  the  AOfthern  latitude  they  were  in,  they  this 
day  met  with  an  ajligator.  The  banks  of  the 
river  ve  eovesed  with  caae,  or  thick  underbrush, 
fiequently  so  interwoven  with  thorns  and  briars 
as  to  be  impenetrable.  Birch,  maple,  holly,  and 
two  kinds  of  wood  to  which  aatnes  have  not  yet 
beta  given,  except  **waieBi>si4e  wood,"  are  .here 
met  with,  as  also  jpersimmons  and  small  black 
gmpes.  The  mar^n  of  the  river  is  fringed  with 
a^rariety  of  plaiMs  and  vines,  among  which  are 
awfciaUpecies  of  convolvulus. 

On  the  left  they  pessed  a  hill  and  cliff  one 
hundred  feet  petpeMi^ukar,  crowned  with  pines, 
Mdivdled  '^dote  de  Fiua*"  (Fin's  hggiiom 
whieh,  a  chaia  of  high  land  ^^dtttinuea  same  dis- 
Haee.  The  cliff  presenu  the  appearance  of  an 
aahf4oloied  day.  A  little  katknr  to  the  tight  is 
tbeBavau  d'Aoasia,  (l^ooustcveekt)  The  river 
varies  haie  from  eighty  to  an  hundred  yards  in 


a^aaaBontinglraqimatindicaiioas  of  inon  along 
itn  baaka^  and  poiae  thin  strata  of  iron  ore.    The 


aae  is  from  kalf  an  inch  to  three  inches  in  thi«k- 


On  the  morning  ef  the  2dd  of  l^ovemiber,  Ihey 
arrived  at  the  road  of  tbe  Chadadoittis  Indian 
naiian,  leading  to  the  Arkansas  nation  :  a  little 
beyond  this  ts  the  ficor  a  Fabri,  (Fabrics  olifik) 
mmeighly  to  one  iiundred  feet  high,  ^nd  a  little 
diBtaaee  above,  a  smaUer  cliff  called  '^  Le  Petit 
Aaofa  Fahri,"  (the  little  OUff  of  Fnbri)  These 


cUfe  igppear  ckieffy  to  be  composed  of  ash-cal- 
ored  sand,  with  a  stratum  of  clay  at  the  basf, 
such  as  runs  all  alon^  under  the  banks  of  this 
river.  Above  these  cliffs  are  several  rapids ;  tise 
current  is  swifter,  and  denotes  their  ascent  into« 
higher  couairy.  The  water  becomes  clear,  and 
equal  to  anyjm  its  very  agreeable  taste,  and  as 
drinking  water.  In  the  river  are  immense  beds 
of  ffravel  and  sand,  over  which  the  water  passes 
wim  great  velocity  in  the  season  of  its  ioode, 
carrying  with  it  vast  quantities  of  drift  wood, 
which  u  piles  up,  in  many  places,  to  the  height  of 
twenty  f^et  above  the  present  surface,  pointing 
out  the  difficulty  aod  danger  of  navigation  in 
certain  times  of  the  iood ;  accidents,  however, 
are  ralre.with  the.canoesof  the  co\intry. 

As  the  party  ascended,  they  fo\uid  the  banks  of 
the  river  less  elevated,  being  only  from  nine  U> 
twelve  feet,  aiwl  are  probal^y  surmouoted  by  Umb 
freshes  some  feet  The  river  becomes  more  o^ 
structed  by  rapids,  and  sand  and  gravel  beaehcw. 
ampog  which  are  (bund  fragments  of  sawie  of  all 
forms,  and  .^  variety  of  colors,  some  hiehly  pol- 
ished and  r<>uoded  by  friction.  The  bai^  of  the 
river  in  this  upper  country  suffer  greatly  b«  abra« 
sion,  one  side  and  sometimies  botn  being  brokqn 
down  by  every  flood. 

At  a  place  called  ^^At^ges  d'Ardon,"  ( Arclon's 
troughs)  is  laminated  iron  ore,  aod  a  stratum  i^f 
black  sand,  very  tenacious,  shining  with  minuta 
crystals.  The  breadth  of  the  river  is  here  about 
eighty  yards:  in  some  places,  however,  it  is  ea- 
larged  by  islands,  in  others,  contracted  to  eighty 
or  one  hundred  teet.  Rocks  of  a  greyish  color, 
and  rather  f liable,  are  )iere  found  in  many  places 
on  the  river.'^  On  the  banks  grow  willows  of  a 
different  form  from  those  found  below,  and  on 
the  margin  of  the  Mississippi;  the  last  are  very 
brittle;  Uiese,  on  the  contrary,  are  extremely  pli- 
ant, resembling  the  osier,  of  which  they  are  p4roi#- 
bly  a  species. 

At  noon  on  the  24tl^  they  arrived  at  the  con- 
fluence of  the  lesser  Missouri  with  the  Washita; 
the  former  is  a  considerable  branch,  perhaps  the 
fourth  of  the  Washita,  aod  comes  in  from  the  left 
band.  The  bunters  of  tea  ascend  the  Little  Mis- 
souri, but  are  not  inclined  to  penetrate  far  up,  be- 
cause it  reaches  near  the  great  plains  or  prairies 
upon  the  Red  river,  visited  by^e  lesser  Osage  tribes 
of  Indians,  settled  on  Arkansa;  these  last  frequent- 
ly carry  war  into  the  Chadadoquis  uibe  settled 
on  the  Red  river,  about  west,  south-west  ffayi 
this  plac^  and  indeed  they  ace  reporled  not  .to 
UMtre  any  nation  or  people.  They  are  ureventad 
from  visiting  the  head  waters  ef  the  Washita  l^f 
the  steq»  bills  in  which  they  rise.  These  moua- 
tains  are  so  difficult  to  travel  over,  that  the  sava- 
ges not  having  an  object  sufficiently  desirable, 
never  attempt  to  penetrate  to  this  river,  atid  it  is 
supposed  to  be  unknown  to  the  nation.  The 
Cadadoquis  (or  Gadaux,  as  the  French  pronooiMse 
the  word)  may  be  considered  as  Spanish  Indian^J 


*The  bsnka  rise  into  hiUs  -ef  iiresstone  of  a  vaqy 
shsrp  and  fine  grit,  fit  for  grindstones.  The  sttsta 
inegulsr,  inclining  from  20^  to  30^  disifii.tba  Bvef^ 
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they  boast,  and  it  is  said  with  truth,  that  they 
never  have  imbrued  their  hands  in  the  blood  of  a 
white  mad.  It  is  5aid  that  the  stream  of  the 
Little  Missouri,  some  distance  from  its  mouth, 
flows  over  a  bright  splendid  bed  of  mineral  of  a 
yellowish  white  color,  (most  probably^  martial 

Eyrites ;)  that  thirty  years  ago,  several  of  the  in- 
abitants,  hunters^  worked  upon  this' mine,  and 
gent  a  quantity  or  the  ore  to  the  Gk>vernment  at 
New  Orleans,  and  they  were  prohibited  from 
working  any  more. 

There  is  a  great  sameness  in  the  appearance  of 
the  river  banks;  the  islands  are  skirted  with  osier, 
and  immediately  within,  on  the  bank,  grows  a 
range  of  birch  trees  and  some  willows;  the  most 
elevated  banks  are  covered  with  cahe,  among 
which  grows  the  oak,  maple,  elm,  sycaniore,  ash, 
hickorv,  dogwood,  holly,  ironwood,  &^.  Fr6m 
the  pilot  they  learned  that  there  is  a  bod^  of  ex- 
cellent land  on  the  Little  Missouri,  particularly 
on  the  creek  called  the  **  Bayan  a  terre  noire,"' 
which  falls  into  it  This  land  extends  to  Red 
river,  and  is  connected  with  the  ereat' prairies 
trhich  form  the  hunting  grounds  or  the  Cadaux 
nation,  consisting  of  about  two  hundred  warriors. 
They  are  warlike,  but  frequenly  unable  to  defend 
themselves  against  the  tribe  of  Osages,  settled  on 
the  Arcansa  river,  who  passing  around  the  moun- 
tains at  the  head  of  the  Washita,  and  along  the 
prairies,  which  separate  them  from  the  tnain  cnain 
on  the  west,  where  the  waters  of  the  Red  and 
Arcansa  rivers  have  their  rise,  pass  into  the  Gadaux 
country,  and  rob  and  plunder  tiiem. 

The  water  in  the  river  Washita  rising,  the 
party  are  enabled  to  pass  the  numerous  rapids 
and  shoals  which  the^  meet  with  in  the  upper 
country;  some  of  which  are  difficult  of  ascent. 
The  general  height  of  the  main  banks  of  the  river 
is  from  six  to  twelve  feet  above  the  level  of  the 
water ;  the  land  is  better  in  quality,  the  canes,  dtc., 
showin|[a  more  luxuriant  vegetation.  It  is  sub- 
ject to  inundation,  and  shows  a  brown  soil  mixed 
with  sand.  Near  Cache  Ma^on  (Maison's  hiding 
place)  on  the  right,  they  stopped  to  examine  a 
supposed  coal  mine:  Doctor  Hunter,  and  the 
pilot,  set  out  for  this  purpose,  and  at  about  a  mile 
and  a  half  northwest  from  the  boat,  in  the  bed 
of  a  creek,*  they  found  a  substance  similar  to  what 
they  bad  before  met  with  ofnder  thilt  name,  though 
more  advanced  towards  a  state  of  perfect  coal. 

At  the  bottom  of  the  creek,  in  a  place  then  dry, 
was  found  detached  pieces  of  from  fifty  to  one 
hundred  pounds  weight,  adjoining  to  wnich  lay 
wood  changing  into  the  same  substance.  '  A  stra- 
tum of  this  coal,  six  inches  thick,  lay  on  both 
aides  of  this  little  creek,  over  another  of  yellow 
day,  and  covered  by  one  foot  of-  gravel ;  on  the 
{pravel  is  eight  inches  of  loam,  which  bears  a  few 
inches  of  vegetable  mould.  This  stratum  of  coal 
Is  about  three  feet  higher  than  the  water  in  the 
creek,  and  appears  manifestly  to  have  been,  at 
•ome  period,  the  surface  df  the  ground.  The 
sravel  and  loam  have  been  deposited  there  since, 
Py  ^he  watan.    Some  pieces  of  this  coal  were 
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very  black  and  solid,  of  an  homogeaeoos  wppm- 
ance.  much  rc^mbling  pit  coal,  butof  lesstpedie 
gravity.  It  does  not  appear  sufficiently  impie^ 
nated  with  bitumen,  but  may  be  consi4eie4  ti 
vegetable  matter  in  the  progress  of  transaratitiai 
to  coal. 

Below  the  "Ba^rau  de  I'eau  Froide,"  wbiek 
runs  into  the  Washiu  from  the  riaht,  the  rivcf  is 
one  hundred  and  seventy  yards,  flowing  thioah 
tolerably  ffood  land.  They  passed  a  beaoiinl 
forest  or  pines,  and  on  the  28th  fell  in  with  u  old 
E>utch  hunter  andhia  party,  consisting  miMef 
fivepenons. 

This  man  has  resided  forty  y««rs  on  the  Watkiii, 
and  before  that  period,  has  been  up  the  Aran 
river,  the  White  river,  and  the  river  St.  Frtscii; 
the  two  last,  he  informs,  are  of  diflicoltBavi|iti(a, 
similar  to  the  Washita,  but  the  Arkansa  nverrs 
o(  great  magnitude,  having  a  large  and  hnd 
channel,  and  when  the  water  in  low,  hat  fiat 
sand  banks,  like  those  in  the  MississippL  8o6r 
as  he  has  been  up  it  the  navigation  is  stfeaad 
commodious,  without  impediments  from  rock, 
shoals,  or  rapids ;  its  bed  being  formed  of  oradud 
sand.  The  soil  on  it  is  of  the  first  rate  qotlitf. 
The  country  is  easy  of  access,  being  kf^opa 
forests,  uoembarassed  bv  canes  or  under grora. 
The  water  is  disagreeable  to  drink,  betnf  QfiR<l 
color  and  brackish  when  the  river  is  low.  A 
multitude  of  creeks  which  flow  into  the  ATbia 
furnish  sweet  water,  which  the  voyager  is  obli^ 
to  carry  with  him  for  the  supply  of  his  iflMBeQ- 
ate  wants.  This  man  confirms  the  accoastt  of 
silver  being  abundant  up  that  river:  behisDtt 
been  so  hi^h  as  to  see  it  himself,  but  sayskere- 
ceived  a  silver  pin  from  a  hutiter,  who  wmei 
him  that  he  himsdf  collected  the  viign  sSia 
from  the  rock,  out  of  which  he  made  the  tM- 
lete  by  hammering  it  oat.  The  tribe  oitbe 
Osages  live  higher  up  than  this  poaitioa,  but  tk 
hunten  rarely  go  so  high,  beinsr  afraid  oftkea 
savages,  who  are  at  war  with  -wji  the  worl^iM 
destrov  all  strangers  they  meet  with.  It  is  ttftm 
that  the  Arkansa  nation,  with  a  part  of  theCbfe- 
taws,  Ohiekrfsarws,  Sbawnese,  dke^  have  Cra^ 
a  league,  and  are  actnally  gone,  or  gnhig;^ 
hundred  strong,  against  these  depredators, wtttt 
view  to  destroy  or'  drive  them  entirely  oli^ "" 
possess  themselves  of  their  fine  prairies,  whi«*g 
most^bandaot  banting  grotidids,  being  pleatiwlf 
stocked  with^  batklo,  dk,  deer,  bear,  aad  eroT 
oth^  beast  of  the  chase  common  to  those  UM« 
in  AmeriiBa.  This  hunter  havin|^  $^^^  ^^S, 
tion  of  a  small spHiig  in  their  vicimty,  IW)0W»» 
he  frajuently^aappHed  himftelf  by«vapontiifjK 
water;  Doctor  Haater,  with  a  pirty,aciooMtii^ 
him,  on  the  morning  of  the  e9th  Novenberjo 
the  place.  They  found  a  aaliae,  about  anik  m 
a  half  north  of  the  camp  from  whence  they  ^ 
out,  and  near  a  creek  which  enters  the  Waskift 
a  little  above.  It  is  situated  in  the  botloa  f 
the  bed  of  a  dr^  guUy.  The  sorroonding  Um  * 
rich,  and  well  timbered,  but  subject  to  inondati* 
except  aa  Indian  mount  on  the  creek  sidt,  hariif 
a  base  of  eigfatv  or  a  hundred  feet  diameter^  v 
twenty  feet  ki|^    After  digging  about  thiveM 
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tkroufb  blue  day,  thev  eame  to  a  qnicksaad) 
from  which  the  water  nowed  in  abuBdaoee:  its 
taste  was  salt  and  bitter,  resembling  that  of  water 
io  the  oceao.  Id  a  second  hole  it  required  them 
to  dig  six  feet  before  they  reached  the  qaioksand, 
ia  doing  whkh  they  threw  up  sererai  broken 
pieces  of  Indian  pottery.  The  specific  ffravity, 
compared  with  the  rirer,  was.  from  the  first  pit, 
or  that  three  feet  deep,  102.720,  from  the  second 
pit,  or  that  six  feet  deep,  103.104,  yielding  a  saline 
nass,  from  the  evaiioration  of  ten  quarts,  which, 
when  dry,  weighed  eight  ounoea:  this  brine  is, 
therefore,  about  the  same  strength  as  that  of  the 
oeean  on  our  coast,  twice  tbe  strength  of  the 
licks  ia  Kentucky  called  Bullet's  lick,  and  Mann's 
lick,  from  which  so  much  salt  is  made. 

Tbe  "foarche  de  Cadaux"  (Cadadoquis  fork) 
which  they  passed  on  the  morning  of  the  30ch,  is 
aboot  one  hundred  yards  wide  at  its  entrance  into 
the  Washita,  from  the  left:  immediatelv  beyond 
which,  on  the  same  side,  the  land  is  hisp,  proba- 
Uv  derated  three  hundred  feet  abore  the  water. 
The  shoals  and  rapids  here  impede  their  progress. 
At  noon  they  deduced  their  latitude,  by  obeerra- 
tioD,  to  be  30*>  ir  37"  N.  Receiring  informa-^ 
tion  of  another  salt  lick,  or  saline.  Doctor  Hunter 
landed^  with  a  party,  to  Tiew  it.  Tbe  pit  was 
found  m  a  low  flat  ptace,  subject  to  be  overflowed 
from  the  ri?er;  it  was  wet  and  muddy,  tbe  earth 
on  the  surface  yellow,  but  on  diffging  through 
about  four  feet  of  blue  clay,  the  sut  water  oozed 
from  a  quicksand.  Ten  quarts  of  this  water  pro- 
duced, by  evaporation,  six  ounces  of  a  saline  mass, 
which,  from  taste,  was  principally  marine  salt;  to 
the  taste,  however,  it  showed  an  admixture  of 
soda,  and  muriated  magnesia,  but  the  marine  salt 
greatly  preponderated.  The  specific  gravity  was 
about  1.076.  probably  weakened  from  the  rain 
which  had  fallen  the  day  before*  Tbe  ascent  of 
the  river  becomes  more  troublesome,  from  the 
nqnds  and  currents,  particularly  at  tne  **isle  dju 
bayau  des  Roches,"  (Rocky  creek  island,)  where 
it  required  great  exertions,  and  was  attended  with 
some  haaard  to  pass  them.  This  island  is  three 
fearths  of  a  mile  in  lengths  Tbe  river  presents 
a  series  of  shoals,  rapids,  and  small  cataracts;  and 
they  paned  several  points  of  high  land,  full  of 
roeu  tad  stones,  much  harder  and  aaore  solid 
than  they  bad  yet  met  with. 

The  roaks  ware  all  siJioions,  with  their  fisenres 
penetrated  by  sparry  matter.  Indications  of  iron 
Vf  re  frequent,  and  fragments  of  poor  oca  were 
cemoion,  hot  no  rich  ore  of  that,  or  any  other 
■atal,  was  found.  Some  of  the  hills  appear  well 
•dapced  to  the  enhivalion  of  the  vine;  the  soil 
being  a  sandy  loam,  wkh  a  considerable  proper^ 
tion  of  gravel,  .and  a  superficial  covering  of  g^ood 
▼VfetaUe  Uaek  earth.  Tbe  natural  productions 
M^  several  varieties  of  oak,  pine,  dogwood,  holly, 
Ac,  with  a  scattering  undergrowth  of  whortle- 
berry, hawthorn,  china  briar,  and  a  variety  of 
mall  vines. 

Above  the  Isle  de  Mallon,  the  country  wears 

uu>ther  aspect^  high  lands  and  rocks  frequently 

•pproaeh  the  river.    The  rocks,  in  grain,  resem- 

Utfrae  stone,  and  are  bard  enoogb  to  be  need  na 
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hand  mill*stoneB,  to  which  pnrpose  they  are  fre- 
quently applied.  The  quality  of  the  land  in»- 
proves,  the  stratum  of  vegetable  earth  being  from 
six  to  twelve  inches,  of  dark  brown  color,  with  an 
admixture  of  loam  and  sand.  Below  Deer  Island 
they  passed  a  stratum  of  free  stone,  fiAy  feet  thick, 
under  which  is  a  quarry  of  imperfect  slate  in  per- 
pendicular layers.  About  a  league  from  the  river, 
and  a  little  above  the  elate  quarry,  is  a  considera- 
ble plain,  called,  ^Prairie  de Cbampiffnole,"  often 
frequented  by  buffiik).  Some  salt  licks  are  found 
near  it,  and  in  many  situations  on  both  sides  of 
this  river,  there  are  said  to  be  salines  which  may 
hereafter  be  rendered  very  productive,  and  from 
which  the  future  settlements  nuy  be  abundantly 
supplied. 

About  fbnr  miles  below  the  "^  cbuttes,"  (Ms.) 
they,  from  a  good  obeervation,  foimd  the  latitado 
340  21'  2^'^5.  The  land  on  either  hand  contianea 
to  improve  in  quality,  with  a  sufikient  stratum  ot 
dark  earth  of  a  brownbh  color.  Hills  freqneatly 
rise  out  of  tbe  level  country,  full  of  rodts  and 
stones,  bard  and  flinty^  and  often  resemUing-Tur- 
key  oil  stones.  Of  this  kind  was  a  promontory 
which  came  ia  from  the  ri^t  band,  a  little  below 
tbe  ehattes;  at  a  distance  it  presented  the  appear- 
ance of  ruined  buildings  and  fortifications,  and 
several,  insulated  masses  of  rock  conveyed  the 
idea  of  redoubts  and  out-works.  This  effect  waa 
heightened  by  the  rising  of  a  flock  of  swans 
which  had  taken  their  station  in  the  water,  at  the 
foot  of  these  walls.  As  tbe  voyagers  approached^ 
tbe  birds  floated  about  majestically  on  the  glassy 
surface  of  the  water,  and,  in  tremulous  accent^ 
seeoaed  to  consult  upon  meaas  d*  safety.  Tba 
whole  was  a  sublime  picture.  In  the  afternoon  of 
the  third  of  December,  they  reached  the  ohntlei. 
and  found  tbe  falls  to.be  occasioned  by  a  chain  of 
rocks  of  tbe  same  hard  substance  seen  below,  ex- 
tending in  the  direction  of  northeast  and  sootb- 
west)  quite  aeroes  the  river.  The  water  passes 
tbrongh  a  nomber  of  branches  worn  by  the  im- 
petuosity of  the  torrent  where  it  forms  so  many 
cascades.  The  chain  of  rock  or  bill  on  tbe  Ml 
appears  to  have  been  cut  down  to  its  present  level 
by  tbe  abrasion  of  the  waters.  By  great  exertion, 
and  lightening  the  boat,  they  paased  the  ebnttee 
this  evening,  and  encamped  just  above  the  cata^ 
mcis,  and  within  the  hearing  of  their  incessant 
roar.    . 

Immediately  above  tbe  cbnttes,  tbe  cnnent  of 
tbe  water  is  slow,  to  another  ledge  of  fanrd  fiae 
stone ;  tbe  reach  between  is  spacious,  not  less  than 
two  hundred  yards  wide,  and  terminated  by  a  hill 
three  hundred  feet  high,  covered  with  beaotiln! 
pines:  this  is  a  fine  sttuatian  lor  building.    In 


latitude  34^  2Sf  4Sf'  they  passed  a  vary  dangerona 
rapid,  from  the  number  of  rocks  which  obstmct 
the  passage  of  the  water,  and  break  it  into  foam* 
On  the  right  of  the  rapid  is  a  rocky  hill,  covered 
witb  very  handsome  pine  woods.  The  strata  of 
the  rock  nas  an  inclination  of  thirty  degrees  to  the 
horizon,  in  tbe  direction  of  tbe  river,  descending^ 
This  hill  may  be  three  hundred  or  three  hundrd 
and  fifty  feet  high ;  a  border  or  list  of  green  cane 
akirts  tbe  maigin  of  the  river,  beyond  wbiak  gen- 
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erally  rises  a  high,  and  sometimes  a  barren  hill. 
Near  aaother  rapid  they  passed  a  hill  on  the  lefL 
coDtaining  a  large  body  of  blue  slate.  A  small 
distance  aboye  the  Bayao  de  Saline  they  had  to 
pass  a  rapid  of  one  hundred  and  fifty  yards  in 
length,  and  four  feet  and  a  half  fall,  which^  from 
its  Telocity,  the  French  hare  denominated  *'  La 
Cascade."  Below  the  cascade  there  are  rocky 
hills,  on  both  sides,  composed  of  very  bard  free- 
stone. The  stone  in  the  bed  of  the  rifer,  and 
which  has  been  rolled  from  the  upper  country, 
was  of  the  hardest  flint,  or  oi  a  quality  resemblincr 
the  Turkey  oil  stone.  "Fourche  au  Tigree," 
'Tiger's  creek,)  which  comes  in  from  the  right,  a 
Lttle  abo?e  the  cascade,  is  said  to  have  many 
extensive  tracts  of  rich  level  land  upon  it.  The 
rocky  hilbhere  frequently  approach  the  Washita 
on  both  sides ;  rich  bottoms  are,  nevertheless,  un- 
frequent,  and  the  upland  is  sometimes  of  moderate 
eletation  and  tolerably  level.  The  stones  and 
focks  here  met  with  have  their  ^ures  fiilied  by 
sparrjr  and  crystaline  matter. 

Wild  turkeys  become  more  abundant  and  less 
difficult  of  approach  than  below ;  and  the  howl 
of  the  wolves  is  heard  during  the  nic^ht. 

To  the"Fourche  of  Qalfat,"  (Caulker's  creek,) 
where  the  voyage  terminates,  they  found  level 
and  good  land  on  the  right,  and  high  hills  on  the 
left  band.  AAer  passing  over  a  precipitous  rapid, 
seemingly  divided  into  four  steps  or  falls,  one  of 
which  was  at  least  fifteen  inches  in  perpendicular 
height,  and  which  together  could  not  be  less  than 
five  and  a  half  feet,  they  arrived  at  Ellis's  camp, 
a  small  distance  tfelow  the  Fourche  au  Calfat, 
where  they  stopped  on  the  sixth  of  December,  as 
the  pilot  considered  it  the  most  convenient  land- 
ing from  whence  to  carry  the  necessary  baggage 
to  the  Hot  springs^  the  distance  being  about  three 
leaffues.  There  is  a  creek  about  two  leagues 
higher  up,  called  "  Bayau  des  Sources  Chauds, 
(Hot  springs  cre^)  upon  the  banks  of  which  the 
hot  springs  are  situated  at  about  two  leagues  from 
iu  mouth.  The  banks  of  it  are  hilly,  andthe  road 
less  eligible  than  from  Ellis's  camp; 

On  ascending  the  hill,  to  encamp,  they  found 
the  land  very  level  and  good,  some  plants  In  flow- 
er, and  a  great  many  evergreen  vines ;  the  forest 
oak  with  an  admixture  of  other  woods.*  The 
latitude  of  this  place  is  W^  27'  31''.5.  The  ground 
on  which  they  encamped  was  about  fiuy  feet 
above  the  water  in  the  river,  and  supposed  to  be 
thirty  feet  higher  than  the  inundations.  Hilb  of 
considerable  height,  and  clothed  with  pine,  were 
in  view,  but  the  land  around,  and  extending  be- 
yond their  view,  lies  handsomely  for  cultivation. 
The  superstratum  is  of  a  blackish-brown  color, 
upon  a  yellow  basis,  the  whole  intermixed  with 
gravel  and  blue  schistus,  frequently  so  far  decom- 
posed as  to  have  a  strong  ahiminons  taste.  From 
their  camp  on  the  Washita,  to  the  hot  springs,  a 
distance  of  about  nine  miles,  the  first  six  miles  of 
the  road  is  in  a  westerly  direction  without  many 
stauositiea,  and  the  remainder  northwardly,  which 
courses  are  necessary  to  avoid  some  very  steep 
hills.  la  this  distance  they  found  three  principal 
salt  liek%  aod  tome  inferior  ones,  which  are  all 


frequented  bv  bufialo,  deer.  d^.  The  soil  troo&d 
them  is  a  white,  tenacious  clay,  probably  fit  foe 
potters'  ware;  hence  the  nameoP*glai8e,''whiek 
the  French  hunters  have  bestowed  upon  most  of 
the  licks,  frequented  by  the  beasts  of  the  foiesL 
many  of  which  exhibit  no  saline  impreg;iuitioBi 
The  first  two  miles  from  the  river  camp  is  ofei 
level  land  of  the  second  rate  quality ;  the  timber 
chiefly  oak,  intermixed  with  other  trees,  commoa 
to  the  climate,  and  a  few  scattering  pines.  Fur- 
ther on,  the  lands,  on  either  hand,  rise  into  geatlf 
swelling  hills,  covered  with  handsome  pine  woodi. 
The  road  passes  along  a  valley  frequently  wetbf 
the  numerous  rills  and  springs  of  excellent  witer, 
which  issue  from  the  foot  of  the  hills.  Near  the 
hot  springs  the  hills  become  more  elevated,  steep* 
er  ot  ascent,  and  rocky.  They  are  here  ealkd 
mountains,  although  none  of  them  in  view  ezeeei 
four  or  five  hundred  feet  in.  altitude.  It  is  said 
that  mountains  of  more  than  five  times  the  elenr 
tion  of  these  hills  are  to  be  seen  in  the  northwest 
toward  the  sources  of  the  Washita.  One  of  then 
is  called  the  Glass,  Crystal,  or  Shining  moaetaio, 
from  the  vast  number  of  hexagonal  prisms  of  rerj 
transparent  and  colorless  crystal  which  are  (wuid 
on  its  surface ;  they  are  generally  surmoosted  bj 
pyramids  at  one  end,  rarely  on  both.  Thesecrys- 
tals  do  not  produce  a  double  refraction  of  (he  rays 
of  light.  Many  searches  have  been  made  om 
there  mountains  for  the  precious  metals,  bat,  it  is 
believed,  without  success. 

At  the  hot  springs  they  found  an  omb  loe 
cabin,  ^nd  a  few  huts  of  split  boards,  all  calculated 
for  Summer  encampment,  and  which  had  beei 
erected  by  persons  resorting  to  the  springs  for  the 
recovery  at  their  health. 

They  slightly  repaired  these  huts,  or  cabins, foi 
their  accommodation  during  the  time  of  theirde 
tention  at  the  springs,  for  the  purpose  of  examii- 
ieg  them  and  the  surrounding  oonotry;  aid 
making  such  astronomical  observations  as  were 
necessary  for  ascertaining  their  geogiaphieal  po- 
sition. 

It  is  understood  that  the  hot  springs  are  in- 
cluded within  a  grant  of  some  hundred  scrn, 
granted  by  the  late  Snaaish  commandant  of  tat 
Washita,  to  some  of  his  friends,  but  it  is  not  b^ 
lieved  that  a  regular  patent  was  ever  tssoed  w 
the  place ;  and  it  cannot  be  asserted  that  r«t- 
dence,  with  improvemeat  here,  form  a  iilei  to 
claim  the  land  u^B. 

Oa  their  arrival  tluny  immediately  tasted  the 
waters  of  the  hot  springs  j  that  i^  after  a  ftw 
minutes  cooling,  for  it  was  impossible  toapproaeA 
it  with  the  lips  when  -first  taken  up,  wttho« 
scalding:  the  taste  does  not  differ  fron  w  o( 
good  water  rendered  hot  by  culinary  fire. 

On  the  10th,  they  visited  all  the  hot  spru^ 
They  issue  on  the  east  side4>f  the  valley,  wh«« 
the  huts  are,  except  one  spring,  which  rises  on  iij 
west  bank  of  the  creek,  from  the  sides  and  wotflt 
a  hill.  From  the  small  quantity  of  cakarMi 
matter  yet  deposited,  the  western  spring  ^«»  •* 
appear  to  be  of  lone  standing:  a  natoralwBdau 
probably  passes  under  the  bed  of  the  creek,  atf 
tallies  it    There  are  foor  prineipal  $poB§^  » 
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iDg  immediately  on  the  emst  bank  of  the  creek. 
one  of  which  may  be  rather  said  to  sprins^  oat  or 
the  gra?ei  bed  of  the  run ;  a  fifth,  a  smaller  one 
than  that  above-mentioned,  as  rising  on  the  west 
side  of  the  creek ;  and  a  sixth,  of  the  same  mag- 
nitnde,  the  most  northerly,  and  rising  near  the 
bank  of  the  creek :  these  are  all  the  sources  that 
merit  the  name  of  springs,  near  the  huts ;  but 
tkere  is  a  considerable  one  below,  and  all  along, 
at  intervals,  the  warm  water  oozes  out,  or  drops 
from  the  bank  into  the  creek,  as  appears  from  the 
condensed  vapor  floating  along  the  margin  of  the 
creek,  where  the  drippings  occur. 

The  hill  from  which  the  hot  springs  issue  is 
of  a  conical  form,  terminating  at  the  top  with  a 
few  loose  fragments  of  rock,  covering  a  space  of. 
twenty-five  feet  in  diameter.  Althpuffh  the  figure 
of  the  hill  is  conical  it  is  not  entireTy  insulated, 
but  connected  with  the  neighboring  hills  by  a  very 
narrow  ridge.  The  primitive  rock  of  this  hill, 
above  the  base,  is  principally  silicious,  some  part 
of  it  being  of  the  hardest  flint,  others  a  free  stone 
extremely  compact  and  solid,  and  of  various  co- 
lors. The  base  of  the  hill,  and  for  a  considerable 
extent,  is  composed  of  a  blackish  blue  schistus, 
which  divides  into  perpendicular  lamina-like  blue 
slate.  The  water  of  the  hot  springs  is,  therefore, 
delivered  from  the  silicioqs  rock,  generally  invisi- 
ble at  the  surface,  from  the  mass  ofcalcareous  mat- 
ter with  which  it  is  incrusted,  or  rather  buried, 
and  which  is  perpetually  precipitatinjB^  from  the 
water  of  the  springs:  a  small  proportion  of  iron, 
in  the  form  of  a  red  calx,  is  also  deposited  ;  the 
color  of  which  is  frequently  distinguishable  in 
the  lime. 

In  aacending  the  hill  several  patches  of  rich 
black  earth  are  found,  which  appear  to  be  formed 
by  the  decomposition  of  the  calcareout  matte? :  in 
other  situations  the  superficial  earth  is  penetrated 
or  incrasted  by  limestone,  with  fine  uunina,  or 
minute  fragments  of  iron  ore. 

Tha  water  of  the  hot  springs  most  formerly 
haTeistned  at  a  greater  elevation  in  the  hill,  and 
ran  tyrer  the  surfoee,  having  formed  a  mass  of 
calcareous  roek  one  hundred  teet  perpendicular,  by 
its  depoaitioD.  In  this  situation  they  found  a 
spring,  whoae  temperature  was  140^  of  Fahren- 
heit^ tbermomtter.  After  passing  the  calcareous 
re^on,  they  found  the  primitive  hUl,  covered  by  a 
forest  of  not  very  large  trees,  consisting  chiefly  of 
onk,  pineL  oedar,  holly,  hawthorn,  and  others,  com- 
mon to  toe  climate,  with  a  ffreat  variety  of  vines, 
some  said  to  produce  blacx,  and  others  yellow 
gmpes,  both  excellent  in  their  kinds.  The  soil  is 
ro«Ky,  interspersed  with  travel,  sand,  and  fine 
Tegetable  menld.  On  reaching  the  heiffht  of  two 
hundred  feet  perpendicular,  a  considerable  change 
in  the  soil  was  observable;  it  was  stony  and  grav- 
elly, with  a  superficial  coat  6f  black  earth,  but 
immediately  under  it  lies  a  stratum  of  fteit,  tena- 
cioos,  soapy,  red  clay,  inclining  to  the  color  of 
bright  Spanish  snnfi^  homogeneous,  with  scarcely 
MXkj  admixture  of  sand,  not  saline,  but  rather  a  soft 
agreeable  taste:  the  timber  diminishes,  and  the 
r^elD  lacreMS  in  lise  to  the  summit*  The  whole 


height  is  estimated  at  three  hundred  feet  above  the 
level  of  the  valley. 

On  examining  the  four  principal  springs,  or 
those  which  yield  the  greatest  quantity  of  water, 
or  of  the  highest  temperature,  No.  1  was  found  to 
raise  the  mercury  to  150*^,  No.  2  to  154^,  No.  3  to 
136*^^  and  No.  4,  to  132°  of  Fahrenheit's  thermom- 
eter :  the  last  is  on  the  west  side  of  the  creek :  No. 
3  is  a  small  basin,  in  which  there  is  a  considera- 
ble quantity  of  green  matter,  having  much  the 
appearance  of  a  vegetable  body,  but  detached 
from  the  bottom,  yet  connected  with  it  by  some- 
thing like  a  stem,  which  rests  in  calcareous  mat- 
ter. The  body  of  one  of  these  pseudo  plants  was 
from  four  to  five  inches  in  diameter ;  tne  bottom 
a  smooth  film  of  some  tenacity,  and  the  upper 
surface  divided  into  ascending  fibres  of  half  or 
three-fourths  of  an  inch  long,  resembling  the  gills 
of  fish,  in  transverse  rows.  A  little  further  on 
was  another  small  muddy  basin,  in  which  the 
water  was  warm  to  the  finger :  in  it  was  a  vermes 
about  half  an  inch  long,  moving  with  a  serpentine 
or  vermicular  motion.  It  was  invariably  observed, 
that  the  green  matter  forming  on  the  stones  and 
leaves  covered  a  stratum  of  calcareous  earth,  some- 
times a  little  hard,  or  brittle,  at  others  soft  and 
imperfect.  From  the  bottom  of  one  of  the  hot 
springs  a  frequent  ebullition  of  gas  was  observed, 
which,  not  havinjr  the  means  of  collectiuj^,  thej 
could  not  ascertain  its  nature ;  it  was  not  inflam- 
mable, and  there  is  little  doubt  of  its  being  car- 
bonic acid,  from  the  quantity  of  lime  and  the  iron 
held  in  solution  by  the  water. 

They  made  the  following  rouffh  estimate  of  the 
quantity  of  water  delivered  by  the  springs.  There 
are  four  principal  springs,  two  of  inferior  note; 
one  rising  out  of  the  gravel,  and  a  number  <^ 
drippinffs  and  drainings,  all  issuing  from  the  mar- 
gin, or  from  under  the  r^k  which  overhangs  the 
creek.  Of  the  four  first  mentioned,  three  deliver 
nearly  equal  quantities,  but  Na  1,  the  most  eon- 
siderable.  delivers  about  five  times  as  much  as  one 
of  the  other  three ;  the  two  of  inferior  note,  may, 
together,  be  equal  to  one ;  and  all  the  droppings, 
and  small  springs,  are  probacy  underrated  at  dou- 
ble the  quantity  of  one  of  the  three ;  that  is,  all 
together,  they  will  deliver  a  quantity  equal  to  ele- 
ven times  the  water  issuing  from  the  one  most 
commodiously  situated  for  measurement.  This 
spring  filled  a  vessel  of  eleven  (juarts  in  eleven 
seconds,  hence  the  whole  quantity  of  hot  water 
delivered  from  the  springs  at  the  base  of  the  hill 
is  one  hundi^  and  sixty-five  gallons  in  a  minute, 
or  three  hundred  seventy-one  and  a  half  hogs- 
heads in  twenty-four  hours,  which  is  equal  to  a 
handsome  brook,  and  might  work  an  overshot 
mill.  In  cool  weather  condensed  vapor  is  seen 
rising  out  of  the  gravel  bed  of  the  creek,  from 
springs  which  cannot  be  taken  into  account. 
During  the  Summer  and  Fail  the  creek  receives 
little  or  BO  water  but  what  is  supplied  by  the  hot 
springs :  at  that  season^  itself  is  a  hot  bath,  too 
hot,  indeed,  near  the  springs ;  so  that  a  person  may 
choose  the  temperature  most  agreeable  to  himself, 
by  selecting  a  natural  basin  near  to,  or  farther 
fnMB,  the  principal  springs.    At  three  or  fbar 
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miles  below  the  springs  the  water  is  tepid  and  ub- 
pleasant  to  drink. 

Froin  the  western  mountain,  estimated  to  be  of 
equal  height  with  that  from  which  the  hot  springs 
flow,  there  are  sereral  fine  prospects.  The  valley 
of  the  Washita,  comprehended  between  the  hills 
on  either  side,  seemed  a  perfect  flat,  and  abont 
twelve  miles  wide.  On  all  hands  were  seen  the 
hUls.  or  mountains,  as  they  are  here  called,  rising 
behind  each  other.  In  the  direction  of  north,  the 
most  distant  were  estimated  to  be  fifty  miles  oS^ 
and  are  supposed  to  be  those  of  the  Arkansas 
river,  or  the  rugeed  mountains,  which  divide  the 
waters  of  the  Arkansas  from  those  of  the  Washi- 
ta, and  prevent  the  Osage  Indians  from  visiting 
the  latter,  of  whom  thej  are  supposed  ignorant; 
otherwise  their  excursions  here  would  prevent 
this  place  from  being  visited  by  white  persons,  or 
other  Indians.  In  a  southwest  direction,  at  about 
forty  miles  distance,  is  seen  a  perfectly  level 
ridge,  supposed  to  be  the  high  prairies  of- the  Red 
river. 

Notwithstanding  the  severity  of  the  weather,  a 
considerable  number,  and  some  variety  of  plants 
were  in  flower,  and  others  retained  their  verdure : 
indeed  the  ridge  was  more  temperate  than  the 
valley  below  ;  there  it  was  cold,  damp,  and  pen- 
etratiog;  here  dry,  and  the  atmos]>here  mild.  Of 
the  plants  growing  here  was  a  species  of  cabbage ; 
the  plants  grow  with  expanded  leaves,  spreading 
on  the  ground,  of  a  deep  ffreen,  with  a  shade  of 
purple :  the  taste  of  the  caobage  was  plainly*  pre- 
dominant, with  an  agreeable  warmth  inclining  to 
that  of  tne  radish ;  several  tap-roots  penetrated 
into  the  soil,  of  a  white  color,  having  the  taste  of 
horse-radish,  but  much  milder.  A  quantity  of 
them  taken  to  the  camp  and  dressed,  proved  pal- 
atable and  mild.  It  is  not  probable  that  cabbage 
seed  has  been  scattered  on  this  ridge ;  the  hunters 
ascending  this  river  have  always  had  different 
objects.  Until  further  elucidation,  this  cabbage 
must  be  considered  as  indigenous  to  this  seques- 
tered quarter,  and  may  bedenominatec^the  cab^Mige 
radish  of  the  Washita.  They  found  a  plant,  then 
green,  called  by  the  French  ^*  racing  rougCf'^red 
root,)  which  is  said  to  be  a  specific  in  female  ob- 
structions \  it  has  also  been  used,  combined  with 
the  china  root,  to  dye  red,  the  last  probably  acting 
aa  a  mordant.  The  top  of  this  ridge  is  covered 
with  rocks  of  a  flinty  kmd,  and  so  very  hard  as  to 
be  imptoper  for  gun-flints,  for  when  applied  to 
that  use  itsooQ  digs  cavities  in  the  hammer  of  the 
lock.  This  hard  stQue  is  generallv  white,  but  fre- 
quently clouded  with  red,  orown,  blacky  and  other 
colors.  Here  and  there  fragments  of  iron  stone 
were  met  with,  and  where  a  tree  had  been  over- 
timed, its  roots  brought  lo  view  fragments  of 
sehistus,  which  were  sufl^ring  decomposition  firom 
expasufe  to  the  atmosphere.  On  digging  where 
the  slope  of  the  hill  was  precipitoas,  they  found 
the  second  stratum  to  be  a  reddish  clay,  resembling 
that  found  on  the  conical  hill,  east  ^  of  the  camp. 
At  two-thirds  down  the  hill,  the  roek  was  a  hard 
freestone,  intermixed  with  fragnaents  of  flint, 
whkh  had  probably  rolled  from  above.  Still 
lovar  ^18  ibttnd  a  bloe  anhiatus^ia  attate  taodiag 


to  decomposition  where  exposed  to  the  attaospheiei 
but  hard  and  resembling  coarse  slate  in  the  int^ 
rior.  Many  stones  had  tne  appearance  of  Toi^ey 
oil  stones:  at  the  foot  of  the  hill  it  expands  into 
good  farming  lands. 

Dr.  Hunter.  Uj)on  examining  the  waters  of  ikfd 
hot  springs,  obtained  the  following  results : 

It  difiered  nothinff  from  the  hot  water  in  smell 
or  taste,  but  caused  a  slight  erucmtioa  shortlf 
after  drinking  it. 

Its  specific  gravity  is  equal  to  rain  or  diatilied 
water. 

It  gave  to  litamus  paper^  a  slight  desree  of  red* 
ness^  evincing  the  presence  of  me  carbonic  acid, 
or  fixed  air  sulphuric,  and  threw  down  a  few  de- 
tached particles.  Oxylat  of  ammoniac  caused  a 
deposition  and  white  cloud„  showing  the  presence 
of  a  small  portion  of  lime.  Prusiat  of  potash  pro- 
duced a  slight  and  scarcely  perceptible  tinge  of 
blue,  designating  the  presence  of  a  small  quantity 
of  iron. 

Sixteen  pounds  of  water  evaporated  to  drynea 
left  ten  grains  of  a  gray  powder,  which  proved  to 
be  lime. 

The  myrtle  wax  tree  grows  in  the  vicinity  of 
the  springs.  At  the  season  in  which  the  rofueen 
were  there,  the  wax  was  no  longer  green,  but  had 
changed  its  colour  to  a  grayish-white,  from  its 
long  exposure  to  the  weather.  The  beny  when 
examined  by  a  microscope,  is  less  than  the  small- 
est garden  pea,  approaching  to  an  oval  in  form. 
The  nucleus,  or  real  seed,  is  the  size  of  the  seed  of 
a  radish,  and  is  covered  with  a  number  of  kidney 
shaped  glands,  of  a  brown  color  and  sweet  taste; 
these  glands  secrete  the  wax  which  completely 
envelopes  them,  and,  at  this  season,  gives  the  ap- 
pearance of  an  imperfectly  white  berry.  This  u 
a  valuable  plant  and  merits  attention ;  itafavoritt 
position  is  a  dry  soil,  rather  poor,  and  loottng 
down  upon  the  water.  It  is  well  adapted  to  or- 
nament the  margins  of  canals,  lakcs^  or  riTote, 
The  cassina  yapon,  is  equally  beautinil,  and  pra- 
per  for  the  same  purpose :  it  fgtaws  beta  aMf 
the  banks  of  this  stony  oreek,  mterminfled  witti 
the  myrtle,  and  bears  a  beautUul  little  red  hanfi 
very  much  resembling  the  red  cunaftt. 

The  rock  through  which  the  hot  spnnoa  etthet 
pass  or  trickle  over,  appears  uadernuoed  by  tlia 
waters  of  the  creek*  The  hat  water  is  oantimially 
depositing  calcareous, and,  perhaps,  aomtsilic' 
matter,  formiAg  aew  rooks,  always 
and  projecting  their  promoutorieso  ver  the  i 
water  of  the  creek,  which  prevents  its  fonaatia 
below  the  surface.  Wherever  this  oalcareoBaeivea 
is  seen  spreading  over  the  hank  and  maifia  af  tlia 
creek,  there,  most  certainly,  the  hot  water  witt  ba 
found,  either  rui^oingover  the  surface,  or  thro«|^ 
some  channel,  perhaps  below  the  new  rock,  or 
dripping  from  the  edges  of  the  overhaMvag  |i|Ba- 
cipice.  The  proij^ress  of  nature  in  the  /ormatiaa 
of  this  new  rock  is  curious,  and  worthy  the  atteo- 
tion  of  the  mineralo(pst.  When  the  hot  water 
issues  from  the  fountain,  i}  frequently  qireads  over 
a  superficies  of  some  extent ;  so  ftur  as  it  reacha^ 
on  either  hand,  there  is  a  decomposition  e^  ^ 
growth  of  green  matter.    Several  Jaaiaa  of  tkia 
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grecB  matter  will  be  fouod  lying  over  each  other, 
and  immediately  under,  and  in  coDtaot  with  the 
inferior  lamina,  which  is  not  thicker  than  paper, 
it  /band  a  whitish  snbtftance  resembling  a  coagu- 
lom;  when  viewed  with  a  microscope,  this  last 
is  also  found  to  consist  of  several,  sometimes  a 
good  Bomber  of  lamina,  of  which  that  next  the 
|reen  is  the  inest  and  thinnest,  beinff  the  last 
formed ;  those  below  increasing  in  thiclness  and 
tenacity  until  the  last  terminates  in  a  soft  earthy 
■tatter,  which  roposes  in  the  more  solid  rock. 
Bach  uimMMi  of  the  coagulum  is  penetrated  in  all 
ilB  parts  by  calcareous  grains,  extremely  minute, 
and  divided  in  the  more  recent  web,  but  much 
larger  and  occupying  the  whole  of  the  inferior 
faumaa.  The  UBoerstratum  is  continually  oon- 
aoltdating,  and  adding  balk  and  height  to  the 
rock. 

When  this  acquires  such  an  elevation  as  to 
Slop  the  passage  of  the  water,  it  finds  another 
coarse  o? er  the  rock,  hill,  or  mannn  of  the  creek; 
forming  in  torn,  aeeamulations  of  matter  over  the 
whole  of  the  adjacefit  space.  When  the  water 
has  found  iuelf  a,  new  chapnel,  the  green  matter, 
which  sometimes  aoqoires  a  thickness  of  half  an 
inch,  is  speedily  converted  into  a  rich  ve^table 
earth,  and  becomes  the  food  of  pknts.  The  sur- 
hce  of  the  caleareoos  rook  also  decomposes  and 
fatms  the  richest  black  acumld  intimately  mixed 
with  a  considerable  portion  of  soil ;  plants  and 
trees  vegetate  luxuriantly  upon  it. 

On  examiniog  a  piece  o(  ground  up<Hii  which 
the  snow  dissolml  as  it  fell)  and  Which  was  eov«> 
eied  with  herbage,  they  found,  in  some  places,  a 
•aieareona  crust  on  the  surface ;  but  in  general  a 
depth  of  frcMoa  §ve  inches  to  a  foot  of  the  richest 
black  mould.  The  surface  was  sensibly  warm  to 
the  touch.  In  the  air  the  ntercury  in  the  thev^ 
mometer  stood  at  ii^ ;  when  placed  four  incfhes 
under  the  surfiioe,  and  covered  with  earth,  it  rose 
lapidly  to^^ ;  and  upon  the  calcareous  rock,  eieht 
inches  beneath  the  surface,  it  rose  1o  809  This 
resalt  was  anifoim  orer  the  whole  sonrfaee,  which 
was  about  a  quarter  of  an  aete. 

On  searehtne  they  found  a  spring,  about  fifteen 
inches  «od«r  the  surface,  in  the  water  of  which 
the  tbeRBometer  showed  a  temperature  of  19(P. 
Beneath  the  blaek  mould  was  fe«nd  a  brown 
Mixture  of  line  and  silet,  very  loose  and  divisible, 
apparently  in  a  state  of  decomposition,  and  pro- 
gressiag  tofwards  the  formation  of  black  mould ; 
ooder  thi»  brownish  mass  it  became  gradually 
whiter  and  harder,  to  the  depth  of  from  six  to 
twelve  inches,  where  it  was  a  calcareous  spariding 
none.  It  was  evident  that  the  water  had  passed 
ever  this  place,  and  formed  a  fiat  superfioee  of 
•ilieious  lime  stone;  and  that  its  position,  nearly 
level,  had  facilitated  the  aocumulatioa  of  earth, 
hi  l>ffoportfon  as  the  deeoniposition  advanced. 
Bioiilar  spots  of  ff  round  were  foond  higher  up  the 
hiil^  resembliBff  uttle  savannas,  near  which  hot 
apnngs  were  id  ways  discovered,  which  had  once 
■owed  over  them.  It  appears  pfobable  thai  the 
hot  water  of  the  springs,  at  as  early  period,  bad 
iU  issued  from  its  grand  roaervoif  in  the  hiU,  at  a 
ttwehgwaiu  etortiott  than  atpwsen<.    The  cal- 


careous crust  may  be  traced  up,  in  most  situatioiis 
on  the  west  side  of  the  hill  looking  down  the  creek 
and  valley,  to  a  certain  height,  perhaps  one  hun- 
dred feet  perpendicular;  in  this  re^on  the  hill 
rises  precipitously,  and  is  studded  with  hard  sili- 
cious  stones ;  below,  the  descent  is  more  gradual^ 
and  the  soil  a  calcareous  black  earth.  It  is  easv 
to  discriminate  the  primitive  hill  from  that  whicn 
has  accumulated,  by  precipitation,  from  the  water 
of  the  springs  ;  this  last  is  entirely  confined  to  the 
west  siae  of  the  hill,  and  washed  at  its  base  by  the 
creek,  no  hot  spring  being^ visible  in  any  other 
part  of  its  circumference.  By  actual  measurement 
along  the  base  of  the  hill  the  influence  of  the 
«]^ing;s  is  found  to  extend  seventy  perches,  in  a 
direction  a  little  to  the  east  of  norths  along  the 
whole  of  this  space  the  springs  have  deposited 
atony  matter,  calcareous,  with  an  addition  of  si- 
lex,  or  crystallized  lime.  The  accumulation  of 
calcareous  matter  is  more  considerable  at  the  north 
end  of  the  hill  than  the  south ;  the  first  may  be 
above  a  hundred  feet  perpendicular,  but  sloping 
much  more  gradually  than  the  primitive  hill 
above,  until  it  approaches  the  creek,  where  not 
unffequently  it  terminates  in  a  precipice  of  from 
six  to  twenty  feet.  The  difierence  tietween  the 
primitive  and  secondary  hill  is  so  striking  that  a 
superficial  observer  must  notice  it :  the  first  is  reg- 
ularly verv  steep,  and  studded  with  rock  and  stone 
of  the  haruest  ftint,  and  other  silicious  compounds, 
and  a  superfices  of  two  or  three  inches  of  ^ood 
mould  covers  a  red  clay ;  below,  on  the  secondary 
hill,  which  carries  evident  marks  of  recent  forma- 
tion, no  fiint,  or  silicious  stone,  is  found ;  the  cal- 
careous rock  conceals  all  from  view^  and  is,  itsdf, 
frequently  covered  by  much  fine  rich  earth.  It 
would  seem  that  this  compound,  precipitated  from 
the  hot  waters,  yield  easily  to  the  infiuence  of  the 
atmosphere ;  for  where  the  waters  cease  to  flow 
over  any  portion  of  the  rock,  it  speedilv  decom- 
poses ;  probably  more  rapidly  from  the  neat  com- 
mnnicated  from  the  interior  of  the  hill,  as  insu- 
lated masses  of  the  rock  are  observed  to  remain 
without  change. 

The  cedar,  and  wax  myrtle,  and  the  casslna 
vapon,  all  evergreens,  attach  themselves  particu- 
larly to  the  calcareous  region,  and  seem  to  grow 
and  thrive  even  in  the  cMts  of  the  solid  rock. 

A  spring,  enjoying  a  freedom  of  position,  pro- 
ceeds with  great  regularity  in  depositing  the  mat- 
ter it  holds  in  solution  ;  the  border  or  rim  of  its 
basin  forms  an  elevated  ridge,  from  whence  pro- 
ceeds a  fflacis  all  around,  where  the  waters  have 
flowed  for  some  time  over  one  part  of  the  brim ; 
this  becomes  more  elevated^  and  the  water  has  td 
seek  a  passage  where  there  is  less  resistance ;  thus 
forming^,  in  miniature.a  crater,  resembling  in  shape 
the  conical  summit  of  a  volcano.  The  hill  heinft 
steep  above,  the  progress  cff  petrifaction  is  stopped 
on  that  side,  and  the  vraters  continue  to  flow  and 
spread  abroad,  incrusting  the  whole  face  of  the 
hill  below.  The  last  formed  calcareous  border  of 
the  circular  basin  is  soil,  and  easily  divided ;  at  a 
smairdepth  it  is  more  compact ;  and  at  the  depth 
9(  six  inches  it  is  generally  hard  white  stone.  If 
th«  bottom  of  the  basin  iasHrred  up,  a  qsantity  of 
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the  red  calx  of  iron  rises,  and  escapes  over  the  sum- 
mit oCthe  crater. 

Visitants  to  the  hot  springs  having  observed 
shrubs  and  trees  with  iheir  roots  in  the  hot  water, 
have  been  induced  to  try  experiments,  by  sticking 
branches  of  treps  in  the  run  of  hot  water.  Some 
branches  of  the  wax  myrtle  were  foqnd  thrust 
into  the  bottom  of  a  spring  run,  the  water  of  which 
was  130°  by  Fahrenheit's  thermometer;  the  foli- 
age and  fruit  of  the  branch  were  not  only  sound 
and  healthy,  but  ai  the  surface  of  the  water  roots 
were  actually  sprouting  from  it :  on  pulling  it  up 
the  part  which  nad  penetrated  the  hot  mud  was 
found  decayed. 

The  green  strostance discoverable  at  the  bottom 
of  the  hot  springs,  and  which  at  first  sight  has  the 
appearance  of  jAush,  on  examination,  by  the  mi- 
croscope, was  found  to  be  a  vegetable  production. 
A  film  of  green  matter  spreads  itself  on  the  cal- 
careous base,  from  which  rises  fibres  more  than 
half  an  inch  in  lengthy  forming  a  beautiful  vege- 
tation. Before  the  microscope,  it  sparkled  with 
innumerable  nodules  of  lime,  some'  part  of  which 
was  beautifully  crystallized^  This  circumstance 
might  cause  a  doubt  of  its  being  a  true  vegetable, 
but  its  great  resemblance  to  some  of  the  mosses, 
particularly  the  byssi.  and.  the  discovery  which 
Mr.  Dunbar  made,  or  its  being  the  residence  of 
animal  life,  confirmed  his  belief  in  its  being  a  true 
moss.  After  a  diligent  search,  he  discovered  a 
very  minute  shell-fish  of  the  bivalve  kind,  inhale 
iting  this  moss ;  its  shape  nearly  that  of  the  fresh 
water  muscle ;  the  color  of  the  shell  a  grayish 
brown,  with  spots  of  a  purplish  color.  When 
the  animal  is  undisturbed,  it  opens  the  shell,  and 
thrusts  out  four  legs,  very  transparent,  and  articu- 
lated like  those  of  a  quadruped.  The  extremities 
of  the  fore  le^s  are  very  slender  and  sharp,  but 
those  of  the  hmd  legs  are  somewhat  broader,  ap- 
parently armed  wiui  minute  toes.  From  the 
extremity  of  each  shell  issues  three  or  four  forked 
hairs,  which  the  animal  seems  to  possess  the  power 
of  moving.  The  fore  legs  are  probably  formed  for 
making  incisions  into  the  moss,  for  the  purpose  of 
procuring  access  to  the  juices  of  the  living  plant, 
upon  which,  no  doubt,  it  feeds.  It  may  be  pro- 
Tided  with  a  proboscis,  although  it  did  not  appear 
while  the  animal  was  under  examination.  The 
hind  legs  are  well  adapted  for  propelling  it  in  its 
progress  over  the  moss,  or  through  the  water. 

It  would  be  desirable  to  ascertain  the  cause  of 
that  perpetual  fire  which  keeps  up  the  hii^h  tem- 
perature of  so  many  springs  as  flow  from  this  hill, 
at  a  considerable  distance  from  each  other.  Up- 
on looking  around,  however,  sufficient  data  for 
the  solution  of  the  difficulty  is  not  discoverable. 
Nothing  of  a  volcanic  nature  is  to  be  seen  in  this 
coimtry ;  neither  could  they  learn  that  any  evi- 
ience  m  favor  of  such  a  supposition  was  to  be 
found  in  the  mountains  connected  with  this  river. 
An  immense  bed  of  dark  blue  schistus  appears  to 
form  the  base  of  the  hot  spring  hill,  and  of  all 
those  in  its  neighborhood.  The  bottom  of  the 
«reek  is  formed  of  it,  and  pieces  are  frequently 
net  with  rendered  soft  by  decomposition,  and 
powesaing  a  itrgng  alomnioos  taste,  laquihng 


nothing  but  lixiviation  and  crystallintioo  te 
complete  the  manufacture  of  alum.  As  bo^iei 
undergoing  chemical  changes  generally  prodoee 
an  alteration  of  temperature,  the  heat  of  these 
spring  may  be  owing  to  the  disengagement  of 
caloric,  or  the  decomposition  of  the  schiita. 
Another,  and  perhaps  a  more  satisfactory  ctMc 
may  be  assigned.  It  is  well  known  that,  witkii 
the  circle  of  the  waters  of  this  river,  vast  beds  of 
martial  pyrites  exist.  They  have  not  yec  hot- 
ever,  been  discovered  in  the  vicinige  of  the  kt 
springs,  but  may,  nevertheless,  form  imiaeM 
beds  under  the  bases  of  these  hills ;  and  as,  m 
one  place  at  least  there  is  evidence  of  the  pra- 
ence  of  bitumen,^  the  union  of  these  atents  wil, 
in  the  progress  of  decomposition,  by  ue  admii- 
sion  of  air  and  moisture,  produce  degrees  of  bcit 
capable  of  supporting  tne  phenomena  of  the  hot 
springs.  No  sulphuric  acid  is  present  ia  diis 
water.  The  springs  may  be  supplied  by  the  ti- 
por  of  heated  water  ascending  from  caverns  where 
the  heat  i^  generated,  or  the  heat  may  be  imiicfr 
ately  applied  to  the  bottom ^f  an  immeDoenatir 
ral  caldron  of  rock,  c<^tained  in  the  bewebof  tk 
hill,  from  which,  as  a  reservoir,  the  springs  oif 
be  supplied. 

A  series  of  accurate  obaerratioos  detemM 
the  latitude  of  the  hot  springs  to  be  M^  31'  4f  i4 
north,and  \onptiide6h.lV2^^of929S0f^wtA 
from  the  meridian  of  Qreenwich. 

While  Mr.  Dunbar  was  making  arraagenoti 
for  transporting  the  baggage  back  to  the  im 
camp,  Doctor  uunter,  with  a  small  party,  wetf 
on  an  excursion  into  the  country.  He  left  tk 
hot  springs  on  the  morning  of  the  27th,  aadaftv 
travelling,  sometines  over  hills  and  steep  crany 
mountains  with  narrow  valleys  between  tkefl, 
then  up  the  valleys^and  geneimll^r  by  the  side  a 
a  branch  emptying  into  the  Washita,  they  reich- 
ed  the  main  branch  of  the  Calfat  in  the  e? eotig; 
about  twelve  mil^from  the  springs.  The  stoan 
they  met  with  during  the  first  part  of  the  dsy, 
w^e  silicious.  of  a  whitish  gray,  with  flints,  wki% 
cream-colored,  red,  dbe.  The  beds  of  the  riv^ 
and  often  a  considerable  way  up  the  hills,  sboted 
immense  bodies  of  schistus,  both  blue  *^Ph 
some  of  it  efflorescing,  and  tasting  stronffrof 
alum.^  The  latter  part  of  the  day.  they  tiirelw 
over  and  between  hills  of  black,  nard,  and  csa- 
nact  flint,  in  shapeless  masscsL  with  schistw,  ti 
before.  On  ascendinff  these  nigh  grooo^Tf* 
distinctly  perceive  the  commencement  of  tk 
piney  re^on,  beginning  at  the  height  of  siitf^ 
seventy  Teet,  and  extending  to  the  top.  Tk  *« 
in  these  narrow  valleys  is  tbin,  and  foil  o^'^ 
The  next  day,  which  was  stormy,  they  reached  t 
branch  of  the  Baryou  de  Saline^  which  stretches 
towards  the  Arkanea,  and  empties  into  the  Wt- 
shita  manv  leagues  below,  having  f^^^ 
twelve  miles.  The  mountains  ^^T  "■*'j*?f 
being  of  the  primitive  kind,  which  seidom  prodaee 


•  Havmg  thrust  a  stick  down  into  the  gator  ofj*| 
of  the  springs,  at  some  distance  up  the  hill,  sevA* 
drops  of  petroleom,  or  napths)  rose  and  ip'*'^^ 
thes«iftoe«  It  ceased  to  nsoalthfee  or  fear  sttsBp* 
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metals,  and  hayinff  hitherto  seen  nothing  of  a 
mineral  kind,  a  little' poor  iron  ore  excepted,  and 
the  face  of  the  country,  as  far  as  they  could  see, 
presenting  the  same  aspect,  they  returned  to  the 
eamp  at  the  hot  springs,  on  the  evening  of  the 
thirtieth,  by  another  route,  in  which  they  met 
with  nothing  worthy  of  notice. 

In  consequence  of  the  rains  which  had  falleh, 
Mr.  Danbar,  and  those  who  were  transporting  thie 
baggage  to  the  river  eamp,  found  the  road  watery. 
The  soil  on  the  flat  lands,  under  the  stratum  of 
vegetable  mould,  is  yellowish,  and  consists  of  de- 
composed schistus,  of  which  there  are  immense 
beds  in  every  stage  of  dissolution,  from  the  hard 
itone,  recently  uncorered  and  partially  decom- 
posed, to  the  vellow,  and  apparently  homoffene- 
oos  earth.  The  covering  of- vegetable  earth  be- 
tween the  hills  and  the  river  is,  in  most  places, 
sufficiently  thick  to  constitute  a  good  soil,  being 
from  four  to  six  inches,  and  it  is  the  opinion  of 
the  people  upon  the  Washita,  that  wheat  will 

frow  here  to  great  perfection.  Although  the 
igher  hills,  three  htlndred  to  six  hundred Yeet  in 
height,  are  T«ry  rocky,  yet  the  inferior  hills,  and 
the  sloping  bases  of  the  first,  are  generally  cov- 
ered with  a  soil  of  middling  quality.  The  natu- 
ral productions  are  sufficiently  luxuriant,  consist- 
ing chiefly  of  black  and  red  oak,  intermixed  with 
a  variety  of  other  woods,  and  a  considerable  un 
deivrowth.  Bven  on  these  rocky  hills  are  three 
or  lour  species  of  vines,  said  to  produce  annually 
an  abundance  of  excellent  grapes.  A  great  va- 
rietT  of  plants  which  grow  here,  s6me  of  which* 
,  in  tneir-^eason,  are  said  to  produce  flowers  highly 
,  ornamental,  would  probably  reward  the  researches 
of  the  botanist. 

On  the  morning  of  the  8th  January,  1805,  the 
ptrty  left  BlhVs,  on  the  river  camp,  where  they 
had  been  detained  for  several  dayrs,  waiting  for 
such  a  rise  in  the  waters  of  the  river,  as  wou^d 
eany  their  boat  in  safety  over  the  numerous  rap- 
ids below.  A  rise  of  aoout  six  feet,  which  had 
taken  plaee  the  evening  before,  determined  them 
to  move  this  morning,  and  they  passed  the  ckuttea 
about  one  o'clock-.  They  stopped  to  examine  the 
Toeky  prOQiontory  below  these  falls,  and  took 
tome  specimens  of  the  stone  which  so  much  re- 
sembles the  Turkey  oil  stone.  It  appears  too 
hard. 

The  strata  of  this  chain  were  observed  to  run 
perpendicularly,  nearly  east  and  west,  crossed  by 
BSBUres,  at  right  angles,  from  five  to  eight  feet 
apart ;  the  lamina  from  one-fourth  of  an  idcb  to 
five  inches  in  thickness.  About  a  league  below, 
they  landed  at  Whetstone  Hill,  and  took  several 
specimens.  This  projectibg  hill  is  a  mass  of  gray- 
ish blue  schistus,  of  considerable  hardness,  and 
about  twenty  feet  perpendici!ilar,  (not  regularly 
so,)  and  from  a  quarter  to  two  inches  in  thickness, 
hot  does  not  split  with  an  even  surface. 

They  landed  again  on  th^  morning  of  the  9th,  in 
sight  of  the  Bayau  de  la  Prairie  de  Champignole, 
to  examine  and  take  specimens  of  some  free  stone 
and  blue  slate.  The  slate  is  a  blue  schistus,  hard, 
brittle,  and  unfit  for  the  covering  of  a  hduse ; 
•one  proper  for  that  purpose  have  been  discov- 


ered, except  on  the  Calfat,  which  Dr.  Hunter 
met  with  in  one  of  his  excursions. 

On  the  evening  of  the  tenth  they  encamped  near 
Arclon's  Troughs,  having  been  only  three  days 
in  descending  the  distance  which  took  them  thir- 
teen to  ascend.  They  stopped  some  time  at  the 
camp  of  a  Mr.  Le  Fevre.  He  is  an  intelligent 
man,  a  native  of  the  Illinois,  but  now  residing  al 
the  Arkansas.  He  came  here  with  some  E^li^ 
ware  and  other  Indians,  whom  he  had  fitted  out 
with  goods,  and  receives  their  peltry,  fur,  dbc.  at 
a  stipulated  price,  as  it  is  brought  in  by  the  hun- 
ters. Mr.  Le  Fevre  possesses  considerable  know- 
ledge of  the  interior  of  the  country ;  he  con- 
firms the  accounts  before  obtained,  that  the  hills- 
or  mountains  which  give  rise  to  this  little  river  are* 
in  a  manner  insulated :  that  is,  they  are  entir^j 
shut  in,  enclosed  by  the  immense  plains  or  prairiey 
which  extend  beyond  the  Red  river,  to  the  south, 
and  beyond  the  Missouri,  or  at  least  some  of  its 
branches,  to  the  north,  ana  ran^e  along  the  eastern 
base  of  the  great  chain  or  dividing  ridge,  common- 
ly known  by  the  name  of  the  sand  hills,  which 
separate  the  waters  of  the  Mississippi  from  those 
wnich  fall  into  the  Pacific  ocean.  The  breadth 
of  this  great  plain  is  not  well  ascertained.  It  is 
said  by  some  to  be  at  certain  parts,  or  in  certain  di- 
rections, not  less  than  two  hundred  leagues ;  but  it 
is  agreed  by  all  who  have  a  knowledf^e  of  the  west- 
ern country,  that  the  mean  breadth  is  at  least  two^ 
thirds  of  that  distance.  'A  branch  of  the  Missouri 
called  the  river  Platte,  or  Shallow  river,  is  said 
to  take  its  rise  so  far  south  as  to  derive  its  first 
waters  from  the  neighborhood  of  the  sources  of 
the  Red  and  Arkansa  river.  By  the  expression 
plains  or  prairies  in  this  place,  is  not  to  be  under- 
stood a  dead  flat^  resembling  certain  savannas, 
whose  soil  is  stiff  and  impenetrable,  often  under 
water,  and  bearing  only  a  coarse  grass  resembling 
reeds;  very  difierent  are  the  western  prairies, 
which  expression  signifies  only  a  country  with- 
out timber.  These  prairies  are  neither  flat  nor 
hilly,  but  undulating  into  gentle  swelling  lawns^ 
and  expanding  into  spacious  valleys,  in  the  centre 
of  which  is  always  found  a  little  timber  growing  od 
the  banks  of  the  brooks  and  rivulets  of  the  finest 
waters.  The  whole  of  those  prairies  are  repre- 
sented to  be  composed  of  the  richest  and  most 
fertile  soil ;  the  most  luxuriant  and  succulent  her- 
bn^e  covers  the  surface  of  the  earth,  interspersed 
with  millions  of  flowers  and  flowering  shrubs,  of 
the  most  ornamental  kinds.  Those  who  have 
viewed  only  a  skirt  of  the  prairies,  speak  of  them 
with  enthusiasm,  as  if  it  was  only  there  that  nature 
was  to  be  found  truly  perfect ;  they  declare,  that 
the  fertility  and  beauty  of  the  rising  grounds, 
the  extreme  richness  of  the  vales,  the  coolness  and 
excellent  quality  of  the  water  found  in  every  val- 
ley, the  salubrity  of  the  atmosphere,  and  above 
all,  the  grandeur  of  the  enchanting  landscape 
which  this  country  presents,  inspire  the  soul  with 
sensations  not  to  be  felt  in  any  other  region  of  the 
globe.  This  paradise  is  now  very  thinly  inhab- 
ited by  a  few  tribes  of  savages,  and  by  the  im- 
mense herds  of  wild  cattje,  (bison)  which  people 
these  countries.    The  cattle  perform  regular  mi- 
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gratioos,  accordiog  to  the  seasoDs,  from  toutfa  to 
north,  and  from  the  plains  to  the  mouDtains;  and 
in  dae  time,  taught  by  their  instiocts,  take  a  re- 
trograde direction.  These  tribes  move  in  the  rear 
of  the  herds,  and  pick  up  stragglers,  and  such  as 
lag  behind)  which  they  kill  with  the  bow  aod 
arrow,  for  their  subsistence.  This  country  is  not 
subjected  to  those  sudden  deluges  of  rain  which 
in  most  hot  countries,  and  even  in  the  Mississippi 
Territory,  tear  up  and  sweep  away  with  irresist- 
ible fory,  the  crop  and  soil  together;  on  the  con- 
trary, rain  is  said  to  become  more  rare  in  propor- 
tion as  the  great  chain  of  inountain  is  approached ; 
and  it  would  seem  that  within  the  sphere  of  the 
attraction  of  those  elevated  ridges,  little  or  no 
Tain  falls  on  the  adjoining  plains.  This  relation 
is  the  more  credible,  as  in  that  respect  our  new 
country  ma^  resemble  other  flat  or  comparatively 
low  countries,  similarlv  situated;  such  as  the 
country  lying  between  tne  Andes  and  the  western 
Pacific;  the  plains  are  supplied  with  nightly 
dews  so  extremely  abundant,  as  to  have  the  effect 
of  refreshing  showers  of  rain ;  and  the  spacious 
valleys,  which  are  extremely  level,  may  with  fa- 
cility be  watered  by  the  rills  and  brooks  which 
are  never  absent  from  these  situations.  Such  is 
tl^  description  of  the  better  known  country  lying 
to  the  south  of  Red  river,  from  Nacogdoches  to- 
wards St.  Antonio,  in  the  province  of  Taxus :  the 
crops  are  said  to  be  procured  there  without  rain ; 
but  agriculture  in  tnat  quarter  is  at  a  low  ebb ; 
the  small  quantities  of  maize  furnished  by  the 
country,  is  said  to  be  raised  without  cultivation. 
A  ittde  opening  is  made  in  the  earth,  sufficient  to 
deposit  the  grain,  at  the  distance  of  four  or  five 
feet,  in  irregular  squares,  and  the  rest  is  left  to 
nature.  The  soil  is  tender,  spongy  and  rich,  and 
aeems  always  to  retain  humidity  sufficient,  with 
the  bounteous  dews  of  heaven,  to  bring  the  crops 
to  maturity. 

The  Red  and  Arkansas  rivers,  whose  courses 
are  very  lon£,  pass  through  portions  of  this  fine 
country.  They  are  both  navigable  to  an  unknown 
distance  by  boats  of  proper  construction ;  the  Ar- 
kansas river  is,  however,  understood  to  have  ^eat- 
ly  the  advantage  with  respect  to  the  facility  of 
navigation.  Some  difficult  places  are  met  with 
in  the  Red  river  below  the  Nakitosh,  after  which 
it  is  good  for  one  hundred  and  fifty  leagues  (prob- 
ably computed  leagues  of  the  country,  about  two 
miles  each ;)  there  the  voyager  meets  with  a  very 
serious  obstacle,  the  commencement  of  the  **  raft," 
as  it  is  called ;  that  is,  a  natural  covering  which 
conceals  the  whole  river  for  an  extent  of  seven- 
teen leagues,  continually  augmenting  by  the  drift- 
wood brougnt  down  by  every  considerable  fresh. 
This  covering,  which,  for  a  considerable  time  was 
only  drift-wood,  now  supports  a  vegetation  of 
everything  abounding  in  the  forest,  not  excepting 
trees  of  a  considerable  siste;  and  the  river  may 
be  frequently  passed  without  any  knowledge  <Mf 
its  existence.  It  is  is  said  that  the  annual  inun- 
dation is  opening  for  itself  a  new  passage  through 
the  low  grounds  near  the  hills ;  but  it  must  be  long 
before  nature,  unaided,  will  excavate  a  passage 
sufficient  for  the  waten  of  Bed  river.    About 


fifty  leagues  above  this  natural  bridge,  is  tbe  t» 
idence  of  the  Cadeaux  or  Cadadoqaies  attioB, 
whose  good  qualities  are  already  mentiooed.  Tu 
inhabitants  estimate  the  post  of  Nakitosh  to  k 
half  way  between  New  Orleans  and  the  Gdetn 
nation.  Above  this  point  the  navigation  of  Rd 
river  is  said  to  be  embarrassed  by  many  npi4 
falls  and  shallows.  The  Arkansas  river  itni4  to 
present  a  safe,  agreeable  and  uninterrupted  nari- 
gation  as  high  as  i t  is  known.  The  lands  oe  ttA 
side  are  of  the  best  quality,  and  well  watered  wilfc 
springs,  brooks,  and  rivulets,  aflfordiBg  many  »» 
tions  for  mill-seats.  From  description  it  wfuM 
seem  that  along  this  river  there  4s  a  regaltr  git- 
datipn  of  hill  and  dale^  presenting  their  extnai' 
ties  to  the  river ;  the  hills  are  gently  swellint  ca- 
inences,  and  the  dales,  spacious  valleys  with  uri^ 
water  meandering  through  them ;  the  forests  eoi- 
sist  of  handsome  trees,  chiefly  what  is  called  o^ 
woods.  The  quality  of  the  land  is  supposed  n- 
perior  to  that  on  Red  river,  until  it  ascendtiotk 
prairie  country,  where  the  lands  on  both  riven  aa 
probably  similar.  About  two  hundred  leigiei 
up  the  Arkansas  is  an  interesting  place  called  tk 
Salt  prairie ;  there  is  a  -considmble  fork  of  tk 
river  there,  and  a  kind  of  savanna  where  tkeah 
water  is  continually  oozing  out  and  s^mii^ 
over  the  surface  of  a  plain.  During  the  drysan- 
mer  season  the  salt  may  be  nkA  up  ia  liift 
heaps ;  a  natural  crust  of  a  hand's  breadik  a 
thickness  is  formed  at  this  season.  Thispheeii 
not  often  frequented,  on  account  of  the  daafs 
from  the  Osage  Indians  ;  much  less  dare  the  wUa 
hunters  venture  to  ascend  higher,  where  ItiifeB- 
erally  believed  that  silver  is  to  be  found.  It  is  far- 
ther said,  that  high  up  the  Arkansas  river  dtii 
found  in  form  of  a  solid  rock,  and  maybedii 
out  with  the  crow-bar.  The  waters  of  ^  A^ 
kansas,  like  those  of  Red  river,  are  not  pefiMe 
during  the  dry  season^  being  botn  charged  ki^ 
with  a  reddish  earth  or  mould,  and  eitnom 
brackish.  This  inconvenience  is  not  ffrcatlr  fia 
upon  the  Arkansas,  where  springs  and  broobtf 
fresh  water  are  frequent ;  the  Red  river  is  aak" 
stood  not  to  be  so  highly  fa.vored.  Every  aecoM 
seems  to  prove  that  immense  natuial  OMff^ 
of  salt  must  exist  in  the  great  chain  of  moaatmi 
to  the  westward ;  as  all  the  rivers  ia  the  lomn* 
season,  which  flow  from  them,  are  strooflf  i** 
nregnated  with  that  mineral,  and  are  oiuir  (^ 
acred  palatable  after  receiving  the  najoieroii 
streams  of  fresh  water  which  join  them  ia  tl»tf 
course.  The  great  western  prairies,  hesidei^ 
herds  of  wild  cattle,  f  bison,  commonly  c>^^ 
falo,)  are  also  stocked  with  vast  numtenof«||i 
goat  (not  resembling  the  domestic.goat)  eswa^ 
swift  footed.  As  the  description  given  of  ^ 
goat  is  not  perfect,  it  may  from  its  swiftoes  f^ 
to  be  the  antelope,  or  it  possibly  may  beagoi^ 
which  has  escaped  from  the  Spanish  seuieiBeaB 
of  New  Mexico.  A  Canadian,  who  ^^ 
much  with  the  Indians  to  the  westward,  ipc^ 
of  a  wool-bearing  animal  larger  than  a  skeMv  w 
wool  much  mixed  with  hair,  which  he  had  ttm 
in  large  flocks.  He  pretends  also  to  have  itttt 
tmicom,  the  single  horn  of  which,  htiay^  f*^ 
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oot  of  the  forehead  and  carb  back,  eoDvejriog  the 
idea  of  the  fossil  coma  ammoDis.  This  maD  says 
he  bat  cra?eUed  beyond  the  great  dividing  ridge 
to  far  as  to  have  teen  a  large  riyer  flowing  to  the 
westward.  The  great  dividing  monntain  is  so 
loAy  that  it  requires  two  days  to  ascend  from  the 
base  to  its  top ;  other  ranges  of  inferior  mountains 
lie  before  and  behind  it ;  they  are  all  rocky  and 
sandy.  Large  lakes  and  valleys  lie  between  the 
mountains.  Some  of  the  lakes  are  so  large  as  to 
contain  considerable  islands ;  and  rivers  flow  from 
tome  of  them.  Great  numbers  of  fossil  bones,  of 
very  laree  dimensions,  are  seen  among  the  moun- 
tains, which  the  Canadian  supposes  to  be  the  ele- 
pbant.  He  does  not  pretend  to  have  seen  any  of 
the  precious  metals<  bat  has  seen  a  mineral  which 
he  8apfk>8es  might  yield  copper.  From  the  top  of 
the  high  monntain  the  view  is  bounded  by  a  curve 
at  upon  the  oeean^  and  extends  orer  the  most  beau- 
tiful prairies,  which  seem  to  be  unbounded,  par- 
ticularly towards  the  east.  The  finest  of  the  lands 
he  hts  seen  are  on  the  Missouri ;  no  olher  can  com- 
pare in  richness  and  fertility  with  them.  This 
Canadian,  at  well  as  Le  Fevre,  speak  of  the  Osa- 
get  of  the  tribe  of  Wbitehairs,  as  lawless  and  un- 
principled: and  the  other  Indian'tribes  hold  them 
m  abhorrence  as  a  barbarous  and  uncivilized  race : 
and  the  different  nations  who  hunt  in  their  neigh- 
borhood, have  their  concerting  plans  for  their  de- 
atrottion.  On  the  morning  of  tne  11th,  thepartr 
passed  the  Petit  Bcor  a  Fabri.  The  osier  which 
grewt  on  the  beaehes  above,  is  not  seen  below 
upon  this  river;  and  here  the^^  began  to  meet 
with  the  small  tree  called  **eharnier^  which  grows 
only  on  the  water  side,  and  is  met  with  all  the 
way  down  the  Washita.  The  latitude  of  33^ 
4(y  seems  the  northern  boundary  of  th6  one,  and 
the  southern  boundary  of  the  other  of  those  vege- 
tables. Having  notieed  the  limit  set  to  the  long 
noss,  (Telandsia^  on  the  ascent  of  the  rirer,  in 
latitude  33^,  Mr.  Dunbar  made  inquiry  of  Mr.  Le 
Fevre,  at  to  ttt  existen6e  on  the  Arcansa  settle- 
ment which  is  known  to  lie  in  about  the  same 
paraliel ;  be  said,  that  its  srowth  it  limited  about 
tea  miks  south  of  the  tettlement,  and  that  as  re- 
BMrkably.  at  if  a  iine  had  been  drawn  east  and 
west  for  the  purpose ;  at  it  eeases  all  at  once,  and 
not  by  degrees.  Hence  it  appears^  that  nature  has 
marked  with  a  distinguishing  feature,  the  line  es- 
tablished by  Congress,  between  the  Orleans  and 
Louisiana  Territories.  The  cYprestJs  not  found 
on  the  Washita  higher  than  tnirty^four  degrees 
of  north  latitude. 

In  aseending  the  river,  they  found  their  rate  of 
going  to  exceed  that  of  the  current  about  six  miles 
and  a  half  in.  twenty-four  hours:  and  that,  on  the 
12ch,  they  had  pasted  the  apex  of  the  tide  or  wave, 
occasioned  hj  the  fratb,  and  were  descending 
tlong  an  inclined  plane.  At  they  encamped  at 
Bight,  they  found  tnefflselvas  in  deeper  water  the 
Bext  mornii»g,  and  on  a  more  elevated  part  of  the 
i&oHned  plane  than  they  had  been  in  the  preced- 
iaf  evening,  from  the  progress  of  the  apex  of  the 
tide  daring  their  repose. 

At  noon,  on  the  16th,  they  reached  the  post  of 
the  Washita. 


Mr.  Dunbar  being  anxious  to  reach  the  Nat- 
chez a?  early  as  possible,  and  being  uoable  to  pro- 
cure horses  at  the  post,  took  a  canoe,  with  one 
soldier  and  his  own  domestic,  to  push  down  to 
the  Catahoola,  from  whence,  to  Concord,  there  b 
a  road  of  thirty  miles  across  the  low  grounds. 
He  set  off  early  on  the  morning  of  th%  20th,  and 
at  night  reached  the  settlement  of  an  old  hunter, 
with  whom  he  had  conversed  on  his  way  np  the 
rirer.  This  man  informed  him,  that  at  the  place 
called  the  Mine,  on  the  Little  Missouri,  there  is  a 
smoke  which  ascends  perpetoally  from  a  particu- 
lar place,  and  that  the  vapor  is  sometimes  insup- 
portable. The  river,  or  a  branch  of  it,  passes  over 
a  bed  of  mineral,  which,  from  the  description 
given,  is,  no  doubt,  martial  pyrites.  In  a  creek, 
or  branch  of  the  Fourche  a'  Luke,*  there  is  found 
on  the  beaches  and  in  the  cliffs,  a  great  number  of 
globnlar  bodies;  some  as  large,  or  larger,  than  a 
man's  head,  which,  when  broken,  exhibit  the  ap- 
pearance of  gold,  silver,  and  precious  stones;  most 
probably  pyrites  and  chrystallized  spar.  And  at 
the  Fourche  des  Qlaises  a'  Paul,  (higher  up  the 
river  than  Fourche  a*  Luke,)  near  the  river  there 
is  a  cliff  full  Of  hexagonal  prisms,  terminated  by 
pyramids,  which  appear  to  ^row  out  of  the  rock ; 
they  are  from  six  to  eight  inches  in  length,  and 
some  of  them  are  an  inch  in  diameter.  There 
are  beds  of  pyrites  found  in  several  small  creeks 
oommonicating  with  the  Washita,  but  it  appears 
that  the  mineral  indications  are  greatest  on  the 
Little  Missouri,  because,  as  before  noted,  some  of 
the  hunters  actually  worked  on  them,  and  sent 
a  parcel  of  the.  ore  to  New  Orleans.  It  is  the 
belief  here,  that  the  mineral  contains  precious 
metal,  but  that  the  Spanish  Government  did  not 
choose  a  mine  should  be  opened  so  near  to  the 
British  settlements.  An  express  prohibition  was 
ittued  againtt  working  these  mines. 

At  this  place  Mr.  DUnbar  obtained  one  or  two 
slips  of  the  ''^boia  (iParCj^^  (bow  wood,  or  yellow 
wood,)  from  the  Missouri.  The  fruit,  which  had 
fallen  before  maturity,  lav  upon  the  ground.  Some 
were  of  the  size  of  a  small  prange,  with  a  rind  full 
of  tubercles ;  the  color,  though  it  appeared  faded, 
still  retained  a  resemblance  to  pale  ^old. 

The  tree  in  its  native  soil,  when  laden  with  its 
golden  fruit,  (nearly  as  large  as  the  egg  of  an  os- 
trich,) presents  a  most  splendid  appearance;  its 
foliage  is  of  a  deep  green,  resembling  the  var- 
nished leaf  of  the  orange  tree,  and,  upon  the  whole, 
no  forest  tree  can  compare  with  it  in  ornamental 
grandeur.  The  bark  of  the  voung  tree  resembles 
in  texture  the  dogwood  bark ;  the  appearance  of 
the  wood  recommends  it  for  trial  as  an  article 
which  mav  yield  a  yellow  dye.  It  is  deciduous ; 
the  branches  are  numerous,  and  full  of  short 
thorns  or  prickles,  which  seem  to  point  it  out  at 
proper  for  hedges  or  lire  fences.  This  tree  is 
known  to  exist  near  the  Nakitosh  (perhaps  in  lati- 
tude 32^.)  and  upon  the  river  Arcansa,  high  Ujp 
(perhaps  in  latitude  36^ ;)  it  is  therefore  probabfe 
that  it  may  thrire  from  latitude  38^  to  40^  and 
will  be  a  great  acquisition  to  the  United  States  if 

*  Tkrte  leagutt  above  Bllit't  Camp. 
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it  possess  DO  other  merit  than  that  of  being  orna- 
mental. 

In  descending  the  river,  both  Mr.  Dunbar  aod 
Dr.  Hunter  searched  for  the  place  said  to  yield 
ffypsum,  or  plaster  of  Paris,  but  failed.  The 
former  gentleman  states,  that  he  has  no  doubt  of 
its  existence,  having  noted  two  places  where  it 
has  been  found ;  one  of  which  is  the  first  hill,  or 
high  land  which  touches  the  river  on  the  west, 
ab^ve  the  bayau  Calumet,  and  the  other  is  the 
second  high  laud  on  the  same  side.  As  these  are 
two  points  of  the  same  continued  ridge,  it  is  prob- 
able that  an  immense  body  of  gypsum  will  be 
found  in  the  bowels  of  the  hills  where  they  meet, 
and  perhaps  extending  far  beyond  them. 

On  the  evening  of  the  22d  Mr.  Dunbar  arri- 
ved at  the  Catahoola,  where  a  Frenchman  of  the 
name  of  Hebrard,  who  keeps  the  ferry  across 
Black  river,  is  settled.  Here  the  road  iroip  the 
Washita  forks,  one  branch  of  it  leading  to  the  set- 
tlement on  Red  river,  and  the  other  up  to  the  post 
on  the  Washita.  The  proprietor  of  this  place  has 
been  a  hunter  and  a  great  traveller  up  the  Wash- 
ita and  into  the  western  country :  lie  confirms 
generally  the  accounts  received  trom  others.  It 
appears,  from  what  they  say,  that  in  the  neigh- 
borhood of  the  hot  springs,  but  higher  up,  among 
the  mountains,  and  upon  the  Little  Missouri,  du- 
ring the  summer  season,  explosions  are  very  fre- 
quently heard'  proceeding  from  under  the  ground : 
and  not  rarely  a  curious  phenomenon  is  seen, 
which  is  termed  the  blowing  of  the  mountains ; 
it  is  confined  elastic  gas  forcing  a  passage  through 
the  side  or  top  of  a  bill,  driving  before  it  a  great 
quantity  of  earth  and  mineral  matter.  During 
tne  winter  season  the  explosions  and  blowing  of 
the  mountains  entirely  ceases,  from  whence  we 
may  conclude,  that  the  cause  is  comparatively  su- 
perficial, being  brought  into  action  by  the  in- 
creased heat  of  the  more  direct  rays  of  the  sum- 
mer sun. 

The  confluence  of  the  Washita,  CaUhoola,  and 
Tenza,  is  an  interesting  place.  The  last  of  these 
communicates  with  the  Mississippi  low  land^,  by 
the  intervention  of  other  creeks  and  lakes,  and  by 
one  in  particular,  called  "  Bayau  d'Argent,"  which 
empties  into  the  Mississippi^  about  fourteen  miles 
above  Natchez.  During  hwh  water  there  is  a 
navigation  for  batteaux  of  any  burden  along  the 
bayau.  A  large  lake,  caUed  St.  John's  lake,  oc- 
cupies a  considerable  part  of  the  passage  between 
the  Mississippi  and  the  Tenza ;  it  is  m  a  horse- 
shoe form,  and  has,  at  some  former  period,  been 
the  bed  of  the  Mississippi :  the  nearest  part  of  it 
is  about  one  mile  removed  from  the  river  at  the 
present  time.  This  lake,  possessing  elevated  banks, 
similar  to  those  of  the  river,  has  been  lately  oc- 
cupied and  improved.  The  Catahoola  bayau  is 
the  third  navigable  stream:  during  the  time  of 
the  inundation  there  is  an  excellent  commmuni- 
eation  by  the  lake  of  that  name,  and  from  thence, 
by  large  creeks,  to  Red  river.  The  country 
around  the  point  of  union  of  these  three  rivers  is 
altogether  alluvial,  but  the  place  of  Mr.  Hebrard's 
residence  is  no  longer  subject  to  inundation. 
Tfiere  is  no  doubt,  that  as  the  country  augments 


in  population  and  riches,  this  place  will  becone 
the  site  of  a  commercial  inland  town,  which  wiU 
keep  pace  with  the  progress  and  prosperity  of  the 
country.  One  of  the  Cidian  mounts  here  is  of  t 
considerable  elevation,  with  a  species  of  rampart 
surrounding  a  large  space,  which  was,  no  doobt,  \ 
the  position  of  a  fortified  town. 

While  here,  Mr.  Dunbar  met  with  an  Ameri- 
can who  pretended  to  have  been  up  the  Arkaaai 
river  three  hundred  leagues.  The  navigatioo  of 
this  river,  he  says,  is  good  to  that  distance  for 
boau  drawing  three  or  four  feet  water.  Impb> 
cit  faith,  perhaps,  ought  not  to  be  given  to  hbt^ 
lation  respecting  the  quantity  of  silver  be  pretends 
to  have  collected  there.  He  says  he  has  fooad 
silver  on  the  Washita,  thirty  leaigues  above  the 
hot  springs,  so  rich  that  three  pounds  o(  it  yield- 
ed one  pound  of  silver,  and  that  this  was  fooad 
in  a  cave.  He  assierts,  also,  that  the  ore  of  the 
mine  upon  the  Little  Missouri  was  carried  to 
Kentucky  by  a  person  of  the  name  of  Boon,  where 
it  was  founa  to  yield  largely  in  silver.  ThisDU 
says  he  has  been  up  the  Red  river  likewise,  aad 
that  there  is  a  great  rapid  just  below  the  raft,  or 
natural  bridge,  and  several  others  above  it;  thit 
the  Caddo  nation  is  about  fifty  leagues  above  the 
raft,  and  near  to  their  village  commeaeei  the 
country  of  the  ffreat  prairies,  which  exteod  finr 
or  five  hundred  miles  to  the  west  of  the  aad 
mountains,  as  they  are  termed.  These  grett 
plains  reach  far  beyond  the  Red  river  to  the  sooth, 
and  northward  over  the  Arkansas  river,  lad 
among  the  numerous  branches  of  the  Misioon. 
He  confirms  the  account  of  the  beauty  and  fertil- 
ity of  the  Western  cotintry.  / 

On  the  morning  of  the  25th,  Mr.  Dunbar  setool, 
on  horseback,  from  the  Catahoola  to  Natcba. 
The  rain  whicii  had  fallen  on  the  preceding  dayi 
rendered  the  roads  wet  and  .muddy,  and  itwu 
two  in  the  afternoon  before  he  f  cached  the  Bayu 
Crocodile,  which  is  considered  half  way  betweea 
the  Black  river  and  the  MississippL  It  is  ooe  flf 
the  numerous  creeks  in  the  low  grounds  which 
assist  in  venting  the  waters  of  the  inuodatioo. 
On  the  margins  of  the  water  courses  the  laadsare 
highest,  and  produce  canes ;  they  fall  ofl^  ia  the 
rear,  into  cypress  swamps  and  lakes.  The  waters 
of  the  Mississippi  were  rising,  and  it  was  with 
some,  difficulty  that  they  reached  a  hoose  near 
Concord  that,  evening.  This  settlement  was  he 
gun  since  the  cession  of  Louisiana  to  the  United 
States,  by  citizens  of  the  Mississippi  Territory, 
who  have  established  their  residence  altogether 
upon  newly  acquired  lands,  taken  up  under  the 
authority  of  the  Spanish  commandant^  and  have 
gone  to  the  expense  of  improvement  either  ia  the 
names  of  themselves  or  others,  before  the  20th 
of  December,  1803,  hoping  thereby  to  hold  their 
new  possessions  under  the  sanction  of  the  law. 

Exclusive  of  the  few  actual  residents  on  the 
banks  of  the  Mississippi,  there  are  two  bandsoDM 
lakes  in  the  interior,  on  the  banks  of  which  sim- 
ilar settlements  have  been  made.  He  crossed  at 
the  ferry,  and  at  midday  of  the  26th  reached  his 
own  house. 

Dr.  Hunter  and  the  remainder  of  the  party  fol- 
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lowed  Mr.  Dunbar  down  the  Washita,  with  the 
boat  in  which  they  ascended  the  rirer,  and^  as- 
cending the  Mississippi,  reached  St.  Catharine's 
landing  on  the  morning  of  tiie  31st  January,  1805. 


Common  names  qf  wme  of  the  treea^  shrttbB^  and 
fUmUy  growing  in  the  vicinity  of  the  Washita^ 
Three  kinds  of  white  oak.  four  kinds  of  red  oak, 
Uack  oak,  three  kinds  of  nickory,  one  of  which 
has  an  oblong  nut,  white  and  good,  chinquepin, 
three  kinds  of  ash,  one  of  which  is  the  pricklv, 
three  kinds  of  elm,  two  kinds  of  maple,  two  kinds 
of  pine,  red  cedar,  sweet  gum,  black  ^um,  linden, 
two  kinds  of  iron  wood,  growing  on  high  and  low 
lands,  sycamore,  box  elder,  hoUv,  sweet  bay,  lau- 
rel, magnolia  accuminata,  black  walnut,  filbert, 
bnckeye,  dogwood,  three  kinds  of  locust,  the  three 
thomed  and  honey  locust,  hazle,  beech,  wild 
plum,  the  fruit  red,  but  not  good,  bois  d'arc,  (bow 
wood,)  called  also  bois  jaune,  (yellow  wood,) 
a  famous  yellow  dye,  three  kinds  of  hawthorn, 
with  berries,  red,  scarlet,  and  black,  lote  tree,  for 
Indian  arrows,  lK>is  de  carbane.  a  small  growth, 


and  proper  for  hoops,  two  kinds  of  osier,  myrtle* 
tooth  ache  tree,  and  magnolia. 

A  Tine,  bearing  larffe.  good  black  grapes  in 
bunches,  black  grape,  bill  grape,  yellow  grape, 
muscadine,  or  fox  graj>e,  and  a  variety  of  other 
vines.  The  saw  briar,  single  rose  briar,  and  china 
root  briar,  wild  gooseberry,  with  a  dark  red  fruit, 
three  kinils  of  whortle  berry,  wild  pomegranate, 
passion  flower,  two  sorts  of  sumach,  winter's  ber- 
ry, winter's  green,  and  a  small  red  farinaceous 
bierry  like  a  haw,  on  a  plant  one  inch  high,  which 
grows  under  the  snow,  and  is  eaten  by  the  Indians, 
the  silk  plant,  wild  endive,  wild  olive,  pink  root, 
snake  root,  wild  mint  of  three  kinds,  coloquintt- 
da,  (bitter  apple,)  growing  along  the  river  side, 
clover,  sheeiw'  clover,  life  everlasting,  wild  liquor- 
ice, marygold,  mistletoe,  thistle,  wild  hemp,  bul- 
rush, dittany,  white  and  red  poppy,  yellow  jessar 
mine,  poke,  fern,  capillaire,  honeysuckle,  mosses, 
petu  to  make  ropes  with^  wormwood,  hops,  ipe- 
cacuanha, persicaria,  Indian  turnip,  wild  carrot 
wild  onion,  ginger,  wild  cabbage,  and  bastara 
indigo. 
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Meteorological  observcUiom  made  by  Mr,  Dtuibar  and  Dr.  Hunter^  in  their  voyage  up  the  tUd  ami 

Washita  rivere^  in  the  year  1804. 


Tima  of  obMrrmtiim. 



Wind. 

Dfty  of  the  month. 

Sun's 
rise. 

3  P.M. 

8P.M. 

Inrhrer 
water. 

. 

1804. 

October 

30 

40O 

80« 

0 

730 

Ootober 

SI 

60 

83 

_ 

a&£. 

Light  clouds. 

October 

32 

66 

79 

« 

« 

8.8.Q. 

Cloudy. 

October 

23 

67 

73 

October 

34 

54 

68 

^ 

71 

N.NNW. 

Cloudy  in  morning ;  evening  dear. 

October 

25 

49 

60 

^ 

68 

North. 

Cloudy  mom ;  clear  evening. 

October 

36 

40 

70 

« 

65 

N.  W. 

Light  clouds. 

October 

37 

32 

73 

^ 

64 

N<«th. 

Hoar  frost;  fog  on  river ;  dear  above. 

October 

28 

40 

73 

56 

63 

October 

39 

41 

85 

62 

62 

NW.8W. 

Fog  on  river. 

October 

30 

47 

83 

60 

60 

W.  N.  W. 

Fog  on  river ;  de»  above. 

October 

81 

44 

84 

62 

NNW. 

Ditto,               ditto. 

November 

1 

48 

85 

64 

62 

. 

Calm  and  dew  above. 

November 

2 

48 

84 

78 

62 

8.8.E. 

November 

3 

52 

86 

72 

64 

. 

Some  light  clouds. 

November 

4 

54 

83 

63 

64 

- 

Clear. 

November 

5 

52 

68 

58 

62 

N.  W. 

Heavy  fog  and  damp  air. 

November 

6 

45 

79 

- 

64 

West. 

Heavy  fog. 

November 

7 

52 

80 

67 

64 

. 

Clear.    Lat.  32<»  29^  N. 

November 

8 

53 

61 

66 

68 

^     - 

Cloudy.    A  disagreeable,  damp  day. 

November 

9 

42 

72 

. 

61 

- 

Cloudy,  damp,  and  cold. 
Clear  and  calm. 

November 

10 

40 

72 

34 

68 

. 

November 

11 

24 

k 

63 

. 

Ditto         ditto. 

November 

13 

36 

„ 

54 

54 

. 

Clear  and  calm ;  doudy  in  evening. 

November 

13 

33 

66 

62 

56 

South, 

Fog  on  river;  calm;  evening  doody. 

November 

14 

44 

58 

44 

66 

. 

Clear  and  calm. 

November 

15 

38 

60 

50 

64 

_ 

Clear  and  calm. 

November 

16 

38 

51 

42 

64 

NortL 

Morning  cahn ;  afternoon,  doudy,  damp,  aai 

disagreeable . 
Cahn ;  fog  on  river.    Lat.  33<^  1^  N. 

November 

17 

40 

41 

44 

64 

« 

November 

18 

32 

57 

62 

. 

Serene  morning ;  doudy  evening. 

November 

19 

54 

67 

62 

64 

• 

Cloudy;  calm. 

November 

30 

59 

62 

54 

64 

. 

Cloudy;  cahn. 

November 

31 

43 

72 

68 

64 

. 

Cahn;  a  little  fog. 

November 

33 

40 

68 

November 

33 

48 

73 

54 

64 

• 

Light  douds;  cahn. 

November 

24 

48 

73 

69 

64 

. 

Light  douds;  cahn. 

November 

35 

. 

. 

- 

. 

Rainy. 

November 

36 

50 

68 

62 

67 

. 

Clear. 

November 

37 

54 

71 

66 

68 

• 

Cloudy. 

November 

38 

68 

78 

73 

60 

. 

Cloudy;  cahn. 

November 

39 

72 

76 

62 

62 

South. 

Cloudy  and  strong  wind;  rain 9  A. M.;  dktm 
at  noon. 

November 

30 

32 

57 

» 

63 

„ 

Cloudy  and  calm. 

December 

1 

32 

58 

36 

64 

. 

Clear  and  calm. 

December 

3 

30 

59 

38 

60 

. 

Clear  and  calm. 

December 

3 

38 

50 

44 

48 

-. 

Clear  and  calm. 

December 

4 

36 

50 

36 

48 

. 

Clear  and  cahn. 

December 

5 

23 

56 

38 

47 

. 

Serene  and  calm. 

December 

6 

45 

67 

56 

48 

8.W. 

Cloudy;  light  wind. 

December 

7 

38 

50 

24 

47 

N.W. 

Cloudy.    Lat  34«  2r  31'. 

8 

10 

47 

- 

48 

N.  W. 

High  wind ;  ver^  serene. 

December 

9 

10 

53 

28 

41 

N.W. 

December 

10 

26 

60 

28 

'  - 

N.W. 

Veiy  serene ;  wind  moderate.    Lat.  34«  »l*^ 

N.  at  Hot  Springs. 

December 

11 

48 

59 

50 

- 

8.E. 

December 

13 

36 

44 

33 

« 

North. 

Cloudy,  damp,  and  dtsagreeabla. 

Deeember 

18 

26 

40 

30 

- 

North. 

Ckwdy,  dariL,  and  dtsagreeabla. 
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Tine  of  obflervation. 

Thermometer. 

Wind. 

Dtj  of  the  month. 

SuB'a 
liae. 

3  P.M. 

8  P.M. 

Iniiirar 
water. 

1804. 

December 

14 

28<> 

40O 

32<» 

Q 

N.E. 

Cloody,  dark,  and  cold,  with  eleet 

December 

16 

26 

32 

30 

. 

N.  W. 

Wind  strong;  cloody. 

December 

16 

21 

32 

22 

. 

N.W. 

Wind  moderate. 

December 

17 

26 

42 

28 

- 

N.W. 

Wind  moderate;  bright  mom;  fine  day: 
rain  m  the  night 

DtKcniber 

18 

34 

86 

82 

- 

North. 

Gold  and  damp;  dark  and  cloudy;  rain  at 
aooB ;  hail  an^  mufw  in  ewniof . 

December 

19 

80 

^    80 

23 

« 

Weat. 

Snowing.  Ground  oorered  4  inoh.  with  anew. 

Deeen^er 

»► 

86 

86 

89 

« 

Weat. 

Light  driving  douda  from  N.  W. 

December 

91 

82 

81 

^ 

North. 

Cloudy  and  damp ;  snow  on  ground. 

December 

t» 

81 

86 

84 

- 

North. 

Dark  and  cloudy;  rain  early  in  the  day; 
enow  in  cTening. 

Beeember 
Deoember 

S8 

80, 
32 

40 
46 

88 
34 

- 

N.W. 
N.W. 

Clouds  begin  to  dnwipate. 
Wind  moderate. 

Decembn 

96 

34 

50 

44 

- 

N.W. 

Cloudy. 

December 

26 

34 

60 

34 

. 

N.W. 

Clear  and  windy. 

December 

27 

26 

46 

38 

- 

N.E. 

Clear  and  cold. 

Deoember 

28 

34 

32 

30 

- 

8.  W. 

Cloudy  in  morning ;  anow  in  aiWmoon. 

December 

29 

25 

24 

-. 

N.W, 

Strong  wind ;  stormy  afternoon ;  cafan  night 

Deoember 

30 

9 

38 

21 

36 

N.W. 

High  wind ;  last  night  very  cold. 

31 

29 

32 

- 

36 

8.E. 

Snow.    Latd4<>28'N. 

1805. 
Jannery 

1 

26 

32 

18 

^ 

^ 

Snow. 

Jtnnaijr 

2 

6 

46 

32 

82 

- 

Calm. 

Jannaiy 

8 

22 

48 

80 

84 

N.W. 

Wind  moderate. 

Jannaiy 

4 

22 

50 

•9% 

86 

Jannaiy 

5 

22 

66 

28 

86 

N.W.8.E. 

Clear. 

Jannaiy 

6 

28 

60 

44 

88 

- 

Cloudy  and  a  litde  rain. 

Jaanarr 

7 

64 

78 

88 

44 

- 

Night  cloudy,  c(dd,  and  moist 

Jman^ 

8 

28 

87 

87 

46 

- 

Rahi  in  erening  and  night 

JanMi^ 

9 

42 

86 

24 

44 

North. 

Dark,  deudy,  and  cold,  with  hail. 

10 

28 

82 

19 

^ 

North. 

Cold  and  damp.    Lat34<'N. 

Jamnry 

11 

11 

82 

26 

89 

- 

Fhie  morning,  and  very  cold. 

Jannaiy 
January 
Januaiy 
Jannaiy 
Jannaiy 

12 

20 

43 

30 

40 

- 

The  air  damp  and  penetratiiig. 

13 

27 

53 

30 

40 

N.E. 

14 

23 

53 

32 

40 

N.W. 

Light  wind ;  atmosehere  dry. 

15 

30 

63 

43 

40 

S.E. 

Cloudy;  wind  light 

16 

86 

65 

60 

41 

^ 

AtFoitMiro.    Lat32<>30'N. 

Janntfy 

17 

60 

- 

44 

8.W. 

Cloudy. 

Jannaiy 

18 

Jannaiy 
Jannaiy 

19 

^^ 

68 

60 

48 

S.W. 

Clear. 

20 

56 

61 

40 

43 

- 

Cloudy,  and  drialy  rain. 

January 
January 
Jannaiy 

21 

21 

86 

26 

40 

Eaat 

Wind  Tariable. 

22 

21 

48 

40 

89 

N.E. 

Weather  raw  and  cold. 

28 

49 

64 

64 

42 

8.B.' 

Clouds  and  drizzly  raw. 

24 

66 

60 

46 

48 

- 

Rain.    Lat30<>37'N. 

26 

86 

40 

40 

40 

- 

Windy;  cold  and  raw. 

January 

Januaiy 
JawMiy 

26 

82 

86 

88 

48 

N.E. 

Stormy  and  snow. 

27 
28 

24 
26 

60 
66 

82 
40 

44 

84 

Baat 

North. 

LatSloN. 

On  Mississippi  river;  dear  and modermta. 

29 

84 

66 

. 

33 

N»th. 

Pine  weather. 

80 

86 

66 

63 

34 

N.E. 

Raw  and  doudy. 

31 

56 

38 

8.E. 

Cloody  and  modemte. 
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FEES  OF  OFFICERS  OF  STATE  COURTS. 

[Communicated  to  the  Senate,  December  28th,  1807.] 

December  26, 1807. 

StR :  Id  obedienee  to  t  resolutioQ  of  the  Senate 
of  the  6th  dav  of  February  last,  I  have  the  honor 
to  enclose  tables  of  fees  and  compensation  paid  in 
all  the  States  composing  the  Union,  except*  Vir- 
ginia and  Kentucky,  from'  which  I  daily  expect 
to  receive  them.  As  soon  as  they  are  transmitted, 
they  shall  be  laid  before  the  Senate. 

I  have  the  honor  to  be  yours,  very  respectfully, 
C.  A.  RODNEY^. 

STATE  OF  NEW  HAMPSHIRE. 

Attorneys'  Pees.— There  shall  be  allowed  in 
every  bill  of  cost  taxed  for  the  plaintiffin  the  court 
of  common  pleas,  the  case  originating  there,  $1  34; 
for  the  writ,  including  the  declaration  and  attor- 
ney's fees,  and  to  the  defendant  recovering  cost 
in  said  court,  and  the  party,  whether  plaintiff  or 
defendant,  recovering  costs  on  an  appeal  from  a 
justice  of  the  peace,  there  shall  be  taxed  $1  10  for 
attorney's  [ees ;  for  the  party  recovering  a  bill  of 
cost  at  the  superior  court,  for  attorney's  fees,  $2; 
for  every  complaint  entered  at  the  superior  court, 
including  drawing  the  complaint,  $1  34;  attor- 
ney's fee  for  drawing  a  writ,  triable  before  a  jus- 
tice of  the  peace.  50  cents;  attorney's  fee  for  plead- 
ing for  a  defendant  before  a  justice  of  the  peace, 
50  cents ;  drawing  a  complaint  for  discontinuance 
of  an  action  before  a  justice  of  the  peace,  50  cents. 

Pees  of  the  Clerk  of  the  Court  of  Common 
Pleas.— Por  every  action,  petition,  or  complaint, 
entered  in  the  court  of  common  pleas,  the  clerk 
thereof  shall  receive  60  cents  in  full,  for  entry, 
verdict,  nonsuit,  or  default,  judgment  recording 
and  every  service  relative  to  such  action,  petition, 
or  complaint,  for  which  no  fees  are  otherwise  par- 
ticularly prescribed  by  this  act,  the  said  clerk  pay- 
ing thereout  the  crier  and  sheriff's  fees ;  for  de- 
fault or  nonsuit,  said  sum.  together  with  90  cents 
to  the  justices,  to  be  paid  at  the  time  of  entry; 
for  a  blank  writ  and  summons,  10  cei^ts ;  for  a 
writ  of  protection,  12}  cents ;  for  each  execution, 
17  cents;  for  entering  satisfaction  for  a  judgment, 
Scents;  for  entering  a  continuance,  12}  cents; 
for  each  venire  to  be  paid  out  of  the  county  trea- 
•ury,  4  cents ;  for  every  writ  of  possession,  25 
cents;  for  each  writ  of  subpoena,  10  cents. 

Fees  of  the  Clerk  of  the  Superior  Court.— Por 
the  entry  of  every  action  on  petition,  67  cents ; 
for  entry  of  a  complaint  for  not  prosecuting  an 
appealj  34  cents;  for  entering  a  judgment,  and 
recording  it  at  large.  34  cents ;  for  a  writ  of  re- 
view, 50  cents ;  for  a  writ  ofacirefaciagj  50  cents ; 
for  a  writ  of  execution,  25  cents ;  for  a  writ  of 
possession,  58  cents  ^  for  a  writ  o(habea§  corput, 
34  cents ;  for  entering  an  appearance,  at  the  re- 

Jjuest  of  any  party,  10  cents ;  for  entering  a  satis- 
action  of  a  judgment  on  record,  12}  cents;  for 


*TheM  stitamenti 
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entering  a  continuance,  17  cents ;  for  filing  Ptpen, 
2  cents  each ;  for  certifying  the  proof  of  a  deedia 
court,  17  cento ;  for  each  venire  on  certifioue  of 
the  justices  of  the  superior  court,  4  cents,  to  be 
paid  out  of  the  county  treasury ;  for  a  subpcena,  17 
cents,  for  every  reci^nisance,  17  cents;  lor  evcrj 
writ  of  protection,  17  cents;  for  discharging  a  i«- 
cognisance,  17  cents. 

Sheriff's  Pees. — For  the  service  of  a  writ  of  sob* 
mons,  or  edrefacuUy  either  by  reading  it  to  the 
defendant,  or  leaving  a  copy,  23  cento  for  etch 
defendant ;  for  the  serviceof  a  writ  of  attoehment, 
with  or  without  summons,  23  cento  for  etch  de- 
fendant ;  for  a  bail  bond,  to  be  paid  by  the  perm 
bailed,  17  cento;  for  the  service  of  a  writofpoi- 
session,  the  same  as  for  the  service  of  the  origiotl 
writ  on  which  it  was  obtained,  with  poondigefbr 
the  costs,  as  in  personal  actions ;  for  levying  ex^ 
cutions  in  personal  actions  and  extents,  2}  ceatt 
on  the  dollar  for  the  first  fifty  dollars,  2  oeauoi 
the  dollar  for  the  second  fifty  dollars,  1  cent  oa 
the  dollar  for  all  sums  from  one  hundred^doUin 
to  three  hundred  dollars ;  for  all  sums  above  thiee 
hundred  dollars,  a  half  cent  on  each  dollar;  the 
poundage  on  extento  to  be  taken  in  the  same  pi- 
per, billsp  notes,  orders  or  certificates  as  the  aoie 
extento  issued  for ;  for  travel,  for  the  service  of 
each  writ,  execution,  or  extent,  3  cento  per  mile; 
the  travel  to  be  computed  from  the  place  of serriM 
to  the  office,  or  court,  place,  to  which  the  writ  is 
returnable,  oy  the  way  most  commonly  used ;  tod 
where  there  are  several  persons  in  the  same  writ, 
execution,  or  extent,  upon  whom  it  is  served,  tbe 
travel  shall  be  computed  from  the  remotest  of  them, 
and  no  more  to  be  allowed  for  travel  than  if  it 
were  served  on  the  remotest  person  aforesaid: 
that  no  more  than  fifty  miles'  travel  shall  be  al> 
lowed  the  sherifi)  or  other  officer,  serving  any  wnt, 
execution,  or  extent,  in  anv  case ;  the  traveUiaf 
f^  and  fees  of  service  on  the  writ  in  mesne  pro- 
cess, and  no  more  shall  be  allowed,  in  any  em, 
than  is  so  endorsed ;  and  also  the  fees  for  serrice, 
poundage,  and  travel  on  executions  and  exteati 
shall  be  particularly  set  down  and  expressed  there- 
on ;  for  summoning  witnesses,  17  cento  each;  fx 
serving  a  writ  of  execution  for  partition  of  nal 
estate,  on  a  judgment  of  court,  83  cento  per  day; 
and  for  travel  and  expenses.  4}  cento  perinile; 
for  every  trial,  11  cents  to  oe  paid,  with  jorors* 
fe9s ;  for  every  default,  6  cento ;  for  attending  the 
grand  jury,  34  cento  per  day ;  for  attendlii£  the 
petit  jury,  12^  cento  each  ca»e,  to  be  paid  witn  the 
lurors'  fees ;  tor  dispersing  vemree,  4  cents,  each  u> 
be  paid  out  of  the  county  treasury ;  for  dispeniiv 
proclamations,  to  be  paid  out  of  the  county  tna- 
sory,  4  cento  each. 

Coroners'  Pees. — For  serving  writo  the  saaalei 
for  travel  and  service  as  to  the  sheriff;  for  every 
trial  where  the  sheriff  is  concemcdj  11  caMstf 
be  paid  with  the  jury's  fees;  for  tabng  an  fi^w- 
sition,91  50;  to  the  foreoum  of  the  jury  50  cents; 
and  other  jurors  42  cents  per  day,  and  20  ceiti 
for  every  ten  miles'  travel ;  to  the  eonsubie,  hit 
expenses  in  summoning  the  jarv  of  inquest  aad 
I  attendance,  67  cenu  per  day:  all  fees  atteadiaf 
I  inqoisitioa  on  the  death  of  any  person  shall  he 
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ptid  oat  of  the  estate  of  the  deceased^  and,  in  want 
thereof,  by  the  county  treasurer ;  the  same  beiog 
adjusted  and  allowed  by  the  court  of  common 
pleas. 

Grand  Jurors'  Fees. — To  the  grand  jurors,  67 
cents  per  day,  to  be  paid  out  of  the  county  treas- 
ury, and  4  cents  per  mile  for  their  trarel  to  and 
from  court. 

Petit  Jurors'  Pees. — To  the  foreman  in  erery 
cause  at  the  superior  court,  50  cents ;  each  other 
juror,  40  cents ;  and  at  the  court  of  common  pleas, 
to  the  foreman,  in  each  cause,  45  cents ;  and  to 
each  other  juror,  40  cents ;  and  each  petit  juror 
attending  either  of  the  courts  aforesaid,  shall  be 
paid  out  of  the  treasury  of  the  county  where  said 
court  is  holden,  6  cents  per  mile  for  his  travel  to 
and  from  court. 

Witnesses'  Fees. — The  witnesses  before  any 
justice  of  th^  peace,  or  at  any  of  the  courts  afore- 
said, shall  be  allowed  for  each  day's  attendance, 
40  cents ;  and  for  every  ten  miles'  travel,  out  and 
in,  40  cents ;  a  ferry  or  toll-bridge  to  be  reckoned 
as  three  miles'  travel ;  and  in  the  same  proportion 
for  a  less  number  of  miles. 

By  another  statute,  making  compensation  to 
grand  and  petit  jurors,  it  is  enacted^  that  each 
petit  juror  who  shall  attend  the  superior  court  of 
judicature,  and  each  petit  juror  who  shall  attend 
the  court  of  common  pleas,  in  the  several  coun- 
ties in  this  State^  be  dllowed  $1  per  day  for  each 
day's  attendance  at  such  courts,  to  be  paid  to- 
gether with  his  travelling  fees,  as  by  the  law,  al- 
lowed out  of  the  treasury  of  the  county  where  he 
maj  attend  ;  and  such  fees  for  attendance  shall 
be  m  Hen  of  the  fees  received  for  triah  by  causes; 
that  the  fees  now  allowed  by  law  to  petit  jurors, 
for  trials  of  causes,  shall  be  paid  to  the  clerks  of 
the  respective  courts,  who  shall  pay  over  the  same 
to  the  treasurer  of  the  county  where  such  trials 
are  had. 

That  the  same  compensation  shall  be  allowed 
to  grand  jurors  as  by  this  act  is  allowed  to  petit 
jarors,  for  travel  and  attendance. 

That  each  talesman  empannelled  at  either  of 
the  courts  aforesaid  shall  be  entitled  to  receive  50 
cents  for  the  trial  of  each  action,  for  which  he 
may  be  empannelled,  to  be  paid  out  of  the  treasury 
of  the  county  where  such  trial  may  be  had. 


STATE  OF  MASSACHUSETTS. 

Table  ef  the  iiMs  and  compensation  of  severml  officers, 

as  regulalad  and  eatebliahed  in  the  OommonwealA 

of  Massachusetts,  by  an  act  of  &e  Legislature  passed 

on  the  lath  of  February,  17M,  and  (being  tempo- 

niy)  continued  by  another  act  passed  m  May,  1708. 

Attorney's  Fees,  under  the  head  of '^allowance 

to  parties  and  witnesses." — The  parties  recovering 

easts,  for  an  attorney  in  all  causes  where  an  issue 

ia  law  or  fact  is  ioined  in  the  supreme  judicial 

court,  $2  50;  and  in  all  other  causes  in  said 

court,  ^1  25 ;  and  in  all  causes  in  the  courts  of 

common  [deas  and  courts  of  general  sessions  of 

the  peace,  where  an  issue  m  law  or  fact  is  joined, 

fl  50 ;  and  in  all  other  causes  in  said  court^  $1 ; 

fitf  the  deohntioQ  ia  etch  writ,  50  ceats. 


Attorney  General's  Fees. — In  a  criminal  cause 
where  one  or  more  defendants  are  tried  by  the 
jury  at  the  same  time  in  the  supreme  judicial 
court,  or  where  the  cause  is  determined  by  an 
issue  in  law,  for  the  attorney  general,  or  person 
attending  for  the  commonwealth,  $2  50;  and  if 
there  be  no  trial  by  the  jury,  and  the  cause  be  not 
determined  b]r  an  issue  m  law,  $1  25 ;  and  in  all 
other  causes  in  the  court  of  general  sessions  of 
the  peace,  $1  25;  drawing  an  indictment  in  the 
supreme  judicial  court,  $1  25 ;  same  in  the  gene- 
ral sessions  of  the  peace,  $1  25. 

Fees  of  the  Clerk  of  the  Common  Pleas. — For 
the  entry  of  an  action,  including  the  taxing  the 
bill  of  costs  and  filing- the  papers,  50  cents;  en- 
tering and  recording  a  verdict  or  report  of  referees, 
12  cents^  every  action  withdrawn  or  nonsuit,  8 
cents ;  confessing  judgment  or  default,  or  joinder 
in  demurrer,  10  cents ;  entering  up  judgment  and 
recording  the  same  at  large,  when  no  issue  is 
joined,  20  cents ;  and  where  an  issue  of  law  or 
fact  is  joined,  40  cents ;  acknowledging  satisfac- 
tion of  a  judgment  on  the  record,  8  cents ;  enter- 
ingan  appeal  and  recognising  principal  and  surety, 
15  cents ;  continuance  of  each  cause,  12  cents ; 
entering  the  surrender  of  a  principal  into  court, 
and  makiuff  record  thereof,  15  cents ;  entering  a 
petition  and  order  thereon  for  the  partition  or  sale 
of  real  estate,  20  cents;  and  recording  such  peti- 
tion or  order  at  the  rate  of  12  cents  a  page ;  en- 
tering a  rule  of  court  upon  the  parties  submitting 
the  cause  to  referees,  15  cents ;  proving  a  deed  in 
court,  and  certifying  the  same,  20  cents ;  every 
blank  writ  of  attachment  with  summons,  15  cents ; 
writ  ofBcirefaciaa,  or  original  summons.  15  cents: 
original  or  alias  writs  oT  execution  in  personal 
matters,  and  filing  the  same  when  returned,  25 
cents ;  writ  of  possession  in  real  actions,  40  cents; 
writ  of  protection  or  habeas  corpus,  25  cents; 
subpcena  for  one  or  more  witnesses,  10  cents; 
duces  tecuMj  25  cents ;  each  ventrefadas  for  Jury- 
men, 5  cents ;  opening  and  filing  a  deposition,  8 
cents. 

Clerk  of  the  Greaeral  Sessions  of  the  Peace.—- 
Bntering  an  indictment,  presentment,  complaint, 
or  information,  including  the  recording  of  judg- 
ment therein,  examining  and  casting  the  bill  of 
costs  and  filing  the  papers,  65  cent^ ;  discharging 
recognisance,  10  cents;  warrant  for  acriminiu.20 
cents;  subpoena  for  one  or  more  witnesses,' 10 
cents. 

Clerk  of  Sessions. — Bach  recognisance  for  an 
inn-holder  or  retailer,  dbc.,  and  recording  license. 
15cenu;  examining  and  casting  the  grand  jurors' 
account  yearly,  and  order  thereon,  2H)  cents ;  ex- 
amining any  other  account,  8  cents;  recording 
reports  of  highways  and  other  matters  by  order  oT 
the  court,  12  cents  per  page ;  copies  of  all  papers 
of  records,  12  cents  a  page ;  entering  an  appeal 
and  recognising  principal  and  sureties,  20  cents ; 
keeping  an  account  of  yearly  attendance  of  the 
justices  of  ths  court  of  the  general  sessions,  each 
term  75  cents. 

Clerk  of  the  Supreme  Judicial  Court. — Entry 
of  each  action  for  trial,  70  cents ;  entry  of  each 
compbunt,  35  cents ;  receiTing  and  leeording  Tar- 
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dicr,  40  cents ;  writ  of  review,  70  cents ;  writ  of 
Bcire  facias,  40  cents;  original  writ  of  execution, 
including  taxing  of  costs,  and  filing  the  papers, 
55 cents;  alias  writ  of  execution,  35  cents;  alias 
writ  of  haheri  facias  possessumem,  50  cenu ;  writ 
of  habeas  corpus,  40  cenu ;  copies  of  all  papers 
containing  less  than  one  page,  10  cents ;  of  idl 
papers  containing  more  than  a  page,  at  the  rate 
of  12  cents  a  page ;  entering  a  ruleofcourt,  15  cents; 
confessing  judgment  or  default,  20  cents;  enter- 
ing an  appearance,  10  cents ;  acknowledging  sat- 
islaction  of  a  judgment  on  record,  12  cents ;  coa- 
iinuing  each  cause,  and  entering  the  same  next 
term,  20  cents ;  proving  a  deed  of  eonrt  and  cer- 
tifying, 20  cents ;  entering,  up  a  judgment  and  re- 
cording the  same  at  larj^re  in  cases  where  judg- 
ment is  rendered  on  verdict,  demurrer,  or  state  of 
fiicts,  60  cents ;  and  in  all  other  oases,  30  cents; 
every  action  withdrawn  or  nonsuit,  20  cents; 
original  writ  of  possession,  including  taxtng,  costs, 
and  filing  papers.  80  cents ;  for  each  vemrefacias 
for  judgment,  6  cents ;  every  writ  and  seal  other 
than  before  mentioned,  40  cents ;  subpcena  for  one 
or  more  witnesses,  10  cents;  recognisance,  in- 
cluding principal  and  sureties,  20  cents ;  record- 
ing judgment  in  every  criminal  case,  40  cents; 
writ  of  protection,  20  cents ;  entering  discharge 
of  recognisance  by  proclamation,  15  cents ;  open- 
ing and  filing  a  deposition,  10  cents. 

Sherifib  and  Constables'  Pees.— Service  of  an 
original  summons,  30  cents ;  and  if  on  more  than 
one  defendant,  then  30  cents  for  each  ;  service  of 
capias  or  attachment  for  each  defendant,  30  cents; 
for  special  service  of  the  same,  at  the  request  of 
the  plaintiff,  60  cents  for  each  defendant  on  whom 
sucn  service  is  made ;  for  each  copy  left  accord- 
ing to  law,  in  order  tp  complete  a  service,  or  a 
copy  or  precept  upon  demand  thereof,  at  the  rate 
of  12  cents  a  page ;  for  a  bail  b<md  and  writing 
the  same,  including  principal  and  sureties,  20 
cents ;  serving  a  writ  of  possessiotic,  exclusive  of- 
iees  for  collection  of  costs,  $1  10  >  if  on  more  than 
one  piece  of  land,  75  cents  for  each  piece  of  land 
after  the  first ;  fees  for  collecting  costs  on  a  writ 
of  possession,  the  same  as  on  executions  in  per- 
sonal actions ;  servisg  a  warrant,  20  cents ;  sher- 
iff's aid  in  criminal  cases  to  each  person  for  every 
twelve  hours'  attendance,  including  expenses,  $1; 
aad  so  in  proportion  for  a  greater  or  less  time)  and 
4  cents  for  each  mile's  travel  going  out  and  re- 
turning home ;  summoning  witnesses  in  criqiintl 
oases,  10  cents  for  each  witness,  and  travel  as  in 
civil  cases,  unless  in  special  cases,  when  the  ooi^rt 
may  increase  the  fee  to  what  they  may  judge 
reasonable ;  for  attending  the  court  and  keeping 
the  prisoner  in  criminal  cases,  75  cents  for  every 
twelve  hours,  and  so  in  proportion  ibr  a  greater  or 
less  time ;  levying  execution  in  personal  actions, 
for  the  first  one  hundred  dullars,  4  cente ;  for  every 
dollar  above  that,  and  not  exceeding  two  hundred 
dollars,  2  cents  for  every  dollar ;  and  for  all  above 
two  hundred  doUas,  1  cent  for  every  dollar ;  travel 
for  the  services  of  such  executions,  and  also  of 
mesne  processes  or  warrants  to  him  directed.  4 
cents  tf  mile,  the  travel  to  be  computed  from  tne 
place  of  service  to  the  court  or  pUtoe  of  return  by 


the  usual  way;  only  one  travel  to  be  allowed  f« 
one  writ  of  execution  or  warrant,  and  if  the  Ame 
be  served  on  more  than  one  perM>n,  then  tha  tiard 
shall  be  computed  from  that  place  of  service  wbieh 
may  be  most  remote  from  the  place  of  retun, 
with  all  further  necessary  travel  in  serving  tadi 
execution,  writ,  or  warrant.  But  if  the  travel 
from  the  place  of  service  to  the  place  of  retom  k 
more  than  fifty  miles,  then  only  1  cent  per  mile 
shall  be  allowed  for  all  travel  exceeding  that  dis- 
tance; serving  an  execution  npon  a  judgment  o^ 
court  for  partition  of  real  entate,  or  assigning  of 
dower,  $1  a  day,  and  4  cents  a  mile  out  from  the 
place  of  his  abode ;  every  trial  in  a  court  of  ree- 
ord,  15  cents  5  every  default,  8  cents ;  to  theoflieer 
attendipg  the  grand  iory,  for  each  day's  attead* 
ance,  75  cents ;  attending  the  petit  jury,  for  every 
cause,  to  be  paid  with  the  jury  fees,  25  cents;  for 
dispersing  venires  for  jurymen,  treasurer's  mu^ 
rants,  and  proclanoations  of  all  kinds,  8  cents  eicb; 
for. returning  the  certificates  of  votes  of  tkese^ 
eral  towns  for  governor  and  varions  other  officers, 
t9  the  secretary's  office,  8  cents  a  mile,  compoUDf 
from  the  place  of  his  abode  to.  the  said  office,  sm 
but  one  travel  to  be  allowed  for  the  whole;  for 
every  deputy  sheriff  or  constable  who  shall  atteod 
the  supreme  judicial  court  or  court  of  geoeral 
sessions  of  the  peace  or  common  pleas  by  Uieir 
order,  75  cents  a  day ;  and,  for  the  encoonse- 
ment  of  the  sheriff  to  take  all  possible  ctre  for 
the  safe-keeping  of  prisoners,  dbc.,  he  shall  bart 
such  salary  allowed  him  as  the  justices  of  the 
general  sessions  of  the  peace  within  the  ome 
county  shall  order,  not  exceeding  forty  dolltna 
year  for  the  county  of  Suffolk,  nor  twenty-fire 
dollars  a  year  for  any  of  the  other  counties. 

Coronas  Fees. — For  serving  a  writ,  sammoBi, 
or  execution^  and  collecting  the  moneys  due  tbere- 
oUj  and  for  travel  in  returning  precepts  and  ipqai- 
sitions,  the  same  allowance  as  is  before  meatiooed 
for  sheriffs  for  similar  services ;  for  a  bail  bead, 
25  cents;  for  every  trial  where  the  sheriff  iscoi- 
cerned,  25  cents,  and  the  same  for  attending  tbe 
jury  therein ;  granting  a  warrant  and  ttkisg  u 
inquisition  on  a  dead  body,  $1 ;  it  more  tbu  ooe 
at  the  same  time,  and  who  came  to  their  dcttbby 
the  same  means,  20  cents  for  each  one  after  tbe 
first;  travel^ and  expense  for  taking  an  inqaiaitkn, 
$1  a  day;  to  each  of  the  jurymenTor  their  trarel, 
if  above  four  miles  out,  3  cents  a  mift  eacb  wiy, 
and  for  their  services,  75  eents  per  day,  inclodiif 
time  aad  expeatef  ^  the  constaale,  for  his  attsad- 
anoe,  and  expenses  in  sttounoninga  jury,^etsti 
aday. 

JttffoHs  Fee&— Qvand  jurors  and  jurors,  for  tmis 
at  each  of  the  aourts,  90  cents  a  day  for  thai  »t- 
tendanea,  and  4  aeats  a  mile  for  their  tnvcl  wt 
and  home;  aad. there  shall  be  paid  to  thecleikoi 
each  of  the  aforementioned  courts  $6  for  the  trial 
of  each  civil  action,  for  the  use  of^the  cooaty.  , 

Witnesses'  Fees,— To  witnesses  in  civil  orcit' 
minal  cases,  in  all  the  courts  before  mentioaedy 
75  cents  for  each  day's  attendance,  aad  foor  ecati 
a  mile  for  each  day's  travel  g^oing  out  and  retitn' 
ing  home;  and  before  a  justice  of  the  ntacfl^r^ 
ferees,  or  arbitiators,  33  caata  a  day^  and  for  tHir 
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tnnrel  tlie  same  as  «t  other  courts,  prorided  soeh 
witnesses  do  personally  attend  said  courts,  respec- 
titely,  and  certify  in  wrttinff  their  time  and  tmtel. 

Register  of  Probate's  Fees. — Writing  a  bond 
asd  letter  of  administrafioo,  40  cents ;  writing  a 
bond  and  letter  of  gQardiaBshif),  end  making  re- 
cord iheceoC  for  one  minor,  60  cents;  and,  if  for 
more  than  oAe  minor,  for  whom  the  said  guardian 
is  appointed,  at  the  same  time,  10  cents  for  eadh 
minor  more  than^  one ;  drawing  a  deqree  respiNst- 
ing  probate  of  will  or  codicil,  40  cents ;  writing 
bond  for  the  eiecutor,  20  cents ;  writing  warrant 
to  appraise  the  deceased's  estate,  20  cenfs ;  war- 
rant to  divide  an  ip testate  estate  among  the  heirs, 
writing  a  warrant  to  set  off  widow's  dower,  or  to 
examine  the'claims  of  an  insolvent  ^tate,  20  cents; 
entering  the  account  of  executor,  administrator, 
or  guardian,  and  as  aUowance  thereof  or  for  en- 
tering on  an  inventory  the  oath  of  an  executor 
or  admioistrator,  15  cents;  drs^wing  up  a  decree 
OB  aettlement  or  partition  of  an  estate,  20  cents ; 
drawing  an  order  of  distribution,  20  cents ;  a  qui- 
etus, 20  cents;  citation,  15  cents;  summons  for  .a 
witness  or  witnesses,  10  cents;  proportioning  an 
insolvent  estate  among' creditors,  at  the  rate  of  50 
cents  for  every  twelve  creditors,  every  creditor's 
proportion  being  distinguished ;  recording  any 
matter  at  the  rate  of  12  cents  for  each  page,  and 
the  same  for  copy  ;  a  bond  of  appeal  20  cents. 

Prothonotary. — ^No  oflficer  known  in  Massachu- 
setts eo  ntymine. — (See  Clerk's  Fees.) 

Boston,  Nwember  20, 1806. 
The  foregoing  table  of.  fees  and  compensation 
to  sundry  officers  of  courts,  as  established  by  the 
existing  iaws  of  tbe  Commoawealth  of  Massachu- 
setts^ eolleoted  by         GfiOROB  BLAKE, 
U.S.  Att^far  Momb.  Dirt, 

Besides  the  fe^  of  the  attorney  general,  as  here- 
in before  enumerated,  he  is  allowed  by  law  an  an-' 
nnal  saTary  of  <1,000;  to  which  has  been  added 
invariably  for  many  years  past  an  annual  grant  of 
$500 ;  so  thsrt  his  salary  may  be  considered^  in  effect, 
and  h  so  considered  here.  81,500  a  year. 

QEORQB  BLAKE. 


8TATE  OF  RHODB  ISLAND. 

The  Attorney  Q^erel  is  allowed— For  every 
billof  indictitfent  drawn  and  found  by  the  gramf 
jury.  (1  50 ;  for  discharge  of  every  person  on  bond 
to  the  peace,  35  cents ;  for  everf  cause  argued  to 
the  cotrrt  or  jury  upon  an  issUe  joined  in  law  or 
fact  on  behalf  of  the  State,  in  criminal  c&ses,  93 ; 
for  etvry  day^  attettdance  on  the  Qeaeral  Assem- 
bly and  courts,  $1. 

Other  Attorneys  are  allowed— f*or  a  writ  and 
deelttation,  (1  >  f^^  in  the  court  of  common  pleas, 
$1 ;  in  the  supreme  judicial  court,  (one  only  to 
be  taxed  in  a  bill  of  cost,)  ^2. 

Clerks  of  the  Supreme  Jndt^ial  Conrt  are  al- 
lowed—For  the  ^nirv  of  every  writ,  action,  or  pe* 
tition,  25  cents  j  for  filing  every  reason  of  appeal, 
petition,  motion,  plea,  or  answer,  4  cents ;  for  eveVy 
interlocutory  judgment.  10  cents ;  for  all  copies, 
for  eterv  Inwinl  page,  (MO- words,)  10  c^tfU;  for 
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ever^  action  called,  8  cents;  for  drawing  and  re- 
cording final  judgment  upon  nUUl  didt,  30  cents ; 
where  the  general  issue  is  pleaded,  40  cents ;  and 
in  all  cases  where  there  are  further  pleadings,  58 
cents ;  for  swearing  every  witness,  4  cents ;  for  a 
writ  of  execution  and  the  endorsement,  25  cents  ^ 
for  every  other  writ,  15  cents ;  for  entering  a  rule 
of  court,  15  cents;  for  copying  rule  and  writ  to 
referees,  37  cents;  for  every  bond  or  recognisance 
taken  in  court,  20  cents ;  for  filing  all  other  bonds 
or  recognisances,  6  cents;  for  every  bill  of  indict- 
ment found,  8  cents ;  for  reading  the  samci  8  cents ; 
for  entering  plea  on  the  sam^,  8  cents;  for  draw- 
ing apd  reading  sentence,  33  cents;  for  drawing 
and  recording  final  judgment  upon  indictment^ 
50  cents ;  for  every  person  summoned,  3  cents ;  for 
every  paper  in  a  case,  2  cent^;  for  every  discon- 
tint^iance  or  default,  4  cents ;  for  discharge  of  every 
bond  or  recognisance,  6  cents  j  for  every  petition 
read  in  court,  6  c^nts;  for  recording  judgment 
thereon,  25  cents ;  for  every  citation  or  notifica- 
tion, 25  cents ;  for  searching  the  records  by  the 
hour,  10  cents;  for  attending  the  court  by  the  day, 
50  cents,  for  acknowledging  satisfaction  of  judg- 
ment upon  record,  8  cents;  for  recording  return  of 
partition,  )1 ;  for  taxing  and  examining  the  bill  of 
cost  in  every  case,  12  cents. 

The  Clerks  of  the  Court  of  Common  Pleas  are 
allowed — For  every  original  writ  and  seal,  6  cents ; 
for  the  entry  of  every  action  or  petition,  13  cents; 
for  drawing  and  recording  final  judgment  upon 
nihil  dicity  12  cents ;  where  the  general  issue  is 
pleaded,  20  cents ;  in  all  cases  where  there  are  fur- 
ther pleadings,  40  cents:  for  all  copies,  for  every 
lawful  page,  (200  words,)  10  cents ;  for  every  notie 
proffe^i,  discontinuance,  nonsuit,  retraxit,  nihil 
dicitj  or  default,  5  cents;  for  a  writ  of  execution 
and  the  endorsement, 25  cents;  for  all  other  writs^ 
otlief  than  summons  for  vouchers,  20  cents;  for 
every  writ  of  summons  to  warrant,  50  cents;  for 
fllinff  every  declaration,  plea,  reason  of  appeal, 
motfon,  oranstver^  4  cents  ;Tor  every  action  called, 
3  cents ;  for  entering  a  rule  of  court,  12  cents ,  for 
every  interlocutory  judgment.  6  cents;  for  copy- 
ing rule,  and  writ  to  referees,  40  cents;  for  every 
bond  in  the  clerk's  office,  8  cents;  and. where  the 
attorney  becomes  bound,  the  same  fee;  for  every 
person  summoned,  3  cents ;  fpr  every  paper  in  a 
case.  2  cents ;  for  searching  the  records  by  the  hour, 
10  cents ;  for  taxing  and  examining  the  bill  of  cost, 
in  every  case, 8  cents;  for  Swearing  every  witness, 
3  c^nts ;  for  entering  appearance,  3  cents ;  for  at- 
tending the  court  by  the  day,  25  cents ;  for  record- 
ing every  deputation  or  revocation  thereof  by  the 
sheriff,  12  cents;  for  acknowledging  satisfaction 
of  judgment  upon  record,  8  cents;  for  recording 
return  of  partition,  $1. 

Clerks  of  the  General  Sessions  of  the  Peace  are 
allowed— For  the  entry  of  every  indictment,  12 
cents ;  for  drawing  and  recording  final  judgment 
thereon,  50  cents ;  for  filing  recognisance,  4  cents ; 
for  drawing  and  filing  recognisance,  16  cents ;  for 
the  discharge  of  every  recognisance^  5  cents ;  for 
a  warrant  ot  the  peace  or  good  behaviour,  12  cents. 
In  aM  other  respects  the  same  a^  the  clerks  of  the 
o0«»u  nf  eommon  pleti,  ezceptiDg  that  they  are 
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employed  thereiD.  $1 ;  each  juror,  by  the  dmy ,  90 
cents. 

Ghraod  Jurors  are  allowed,  each — For  aUeod- 
ance  by  the  day,  50  cents. 

Petit  Jarors  are  allowed,  altogether— For  erery 
case  sabmitted  to  them,  $5. 

Witnesses  are  allowed — For  attendanea  by  the 
day,  40  cents ;  (or  travel  by  the  mile,  4  cents. 

ReceiFed  for  transcribing,  sixty  cents,  of  David 
Howell,  Esq.  AMOS  HOPKINS. 

State  of  Rhode  Island,  6oe^ 
November  29, 1806. 

The  preceding  [in  MS.]  six  pages  are  truly  ex- 
tracted from  the  laws  of  this  State. 

Witness:    SAMUEL  EDDT,  &c*ry. 


not  allowed  compensation  by  the  day.  N.  B. — 
The  two  offices  are  always  united  in  the  same 
person. 

Clerks  of  the  Courts  of  Probate  are  allowed— 
For  entering  a  caveat  against  the  probate  of  a  will, 
or  granting  letters  of  administration,  2  cents ;  for 
citation  to  the  parties  concerned,  16  cents ;  for  tak- 
ing bond  and  granting  letters  of  administration  or 
testamentary,  50  cents;  for  registering  and  copy- 
ing, for  every  lawful  page,  (200  words,')  10  cents ; 
for  drawing  the  probate  of  a  will  or  allowance  of 
an  inrentory  or  an  account,  10  cents;  for  search- 
ing the  record,  by  the  hour,  10  cents. 

Sheriffs  are  allowed — For  serving  a  writ,  if  not 
more  than  a  mile  from  the  court-house  or  place  of 
appearance,  20  cents ;  if  more  than  a  mile,  16  cents; 
for  every  mile's  travel  out  beyond  a  mile,  and  the 
Kame  back — the  travel  to  be  computed  from  the 

?)lace  to  which  the  writ  is  returnable — to  the  de- 
fendant's place  of  abode,  2  cents;  for  the  copy  of 
«  writ  on  warrant,  10  cents ;  for  a  bail  bond  in 
civil  actions,  12  cents ;  and  where  bail  is  taken  by 
endorsement  on  the  writ,  the  same  fee ;  for  com- 

1  for 
cents; 
servinp;  all  executions  wkere  a  party  is  com- 
mitted to  jail,  70  cents ;  for  serving  all  executions 
where  the  money  due  thereon  is  collected,  not  ex- 
ceeding four  dollars,  30  cents ;  if  above  four  and 
not  exceeding  seven  dollars.  40  cents ;  if  above 
seven  and  not  exceeding  twentv dollars, 60  cents; 
if  above  twenty  and  not  exceeding  thirty  dollars, 
66  cents;  if  above  thirty  and  not  exceeding  sixtv 

dollars,  75  cents ;  if  above  sixty  and  not  exceed-  tioned  by  the  highest  courts  of  law  in  the  State. 
ing  one  hundred  dollars,  90  cents ;  and  fbr  all  ex-  Sabjoined  are  extracts  from  the  table  of  fees  ia 
ecutioos  above  one  hundred  dollars  1  per  cent. —  the  coart  above-mentioned,  as  fixed  by  theacame, 
none  of  the  lesser  sums  to  be  included  in  the  greater;  entitled  '^  An  act  for  rtguiating  salaries  and  fees." 
for  travelling  fees  for  serving  executions,  the  same  State  Attorney's  Fe^  not  exceeding  the  M- 
as  for  serving  writs ;  for  serving  a  writ  of  execn- '  lowing  allowances : — For  conducting  and  argoiag 

each  criminal  case,  not  capital,  before  the^saperiof 

;  draw- 


enaorsemeDi  on  lae  wrii,  loe  same  lee  $  lur  cui 
mittinj^  a  prisoner  on  meme  process,  20  cents ;  1 
attendmg  a  justice's  court,  by  the  day,  25  ceni 
for  serving  all  executions  where  a  party  is  coi 


STATE  OP  CONNBCTIOUT. 

SuFFiELD,  October  24,  1806. 
Sir  :  Your  letter  of  the  9th  August,  enclosing 
a  resolution  of  the  Senate  of  the  United  States^ 
passed  the  17th  April.  1806,  was  received  the  24th 
September.  The  delay  was  occasioned  by  the 
letter  being  missent,  dbc.  The  officers  menuooed 
in  the  resolution,  and  known  in  our  laws,  are 
attorney s^at-law;  clerks  of  iudicial  courts,  sherifi, 
grand  and  petit  jurors,  and  witnesses.  The  soma 
actually  paid,  in  raanv  instances,  so  far  exceed  the 
fees  authorised  and  allowed  by  afcUu/e.  that  I  have 
been  led  to  doubt  how  I  should  comply  <rlth  the 
requirements  of  the  resolution ;  and  especially  as 
the  practice  of  demanding  and  receiving  fees  not 
allowed,  or  not  speoified  by  any  statate,  b 


tion,  returnable  to  any  court  out  of  the  county 
where  the  same  is  served,  the  same  number  of 
miles'  trarel  as  if  returnable  to  a  court  in  the 
county  where  served ;  for  serving  a  summons,  if 
not  more  than  a  mile  from  the  cotfrt-house  or 
place  of  appearance,  12  cents ;  if  mdre  than  a  mile, 
the  same  travelling  fee  as  for  serving  writs ;  for 
delivering  possession  of  lands  and  tenements,  while 
actually  employed  by  the  day,  $1 ;  for  advertising 
real  or  personal  estate  to  be  sold  at  auption,  34 
cents;  for  selling  at  public  auction  real  or  per- 
sonal estate,  if  under  one  hundred  and  fifty  dol- 
lars, 2  per  cent. ;  if  over  one  hundred  and  fifty  and 
under  three  hundred  dollars,  1}  percent.;  and  for 
all  sums  over  three  hundred  dollars,  1  per  cent., 
to  be  computed  on  the  amount  of  sales,  and  none 
of  the  lesser  sums  to  be  included  in  the  greater; 
for  serving  warrants  and  other  criminal  processes, 
the  same  as  for  serving  writs,  unless  the  court  to 
which  such  warrant  or  process  is  returnable  shall 
make  a  further  allowance  for  extra  services ;  for 
attending  the  General  Assembly,  the  supreme  ju- 
dicial court,  and  court  oi  common  pleas,  by  the 
day,  $1. 

Coroners  are  allowed — For  taking  every jnqui- 
siiton,  (I ;  besidet  th^  above  fee,  for  ettry  day 


court,  oh  bill  found  by  the  grand  jury,  ^ ; 
iuff  an  indictment  or  information,  #1 :  for  a  trial 
before  the  superior  court  ia  a  criminal  ease  on 
information,  or  for  conducting  and  arguing  a  civil 
cause  on  behalf  of  the  State,  $7;  for  proseeatiBf 
a  civil  cause  when  judgment  is  given  oa  eoafca- 
sion  or  delholt,  in  the  su^^enor  coort  $3  34;  for  a 
capital  trial,  $14;  in  a  crioEiiBal  eaae  oa  coafcs 
sion  before  the  superior  eourt,3^;  ia  eaae  of  a 
noUe  promqtd  entered,  or  aretarn  of  not  a  Wm  hiU 
bv  a  grand  jury,  ^  34 ;  if  an  assistant  attoroey  ia 
allowed  in  any  trial,  not -capital,  before  the  \ 


rior  court,  ia  behalf  <^  the  State,  his  fee  shall  he 
$3  34;  or,  if  capital,  $7.  In  proseentioaa  on 
behalf  of  the  State,  before  the  coonty  eoact,  tha 
attorney  shall  be  allowed  not  exceeding  two-lhMt 
of  the  foes  allowed  for  like  services  m  the  supe- 
rior court,  or  less,  at  the  discretion  of  the  eoart. 

Clerk  of  Superior  Court's  Fees.— For  enleriag 
each  action  aim  Judgment,  50  cents;  filing  eaek 
deposition,  5  cents;  entering  each  judgment  aa- 
knowledged,  17  cenU;  each  writ  of  execatioB,  S5 
cents ;  for  copies,  each  piige  of  t weaty-ei^^  lines 
ten  words  in  a  line,  25  cents. 

Clerk  of  County  Conrt*^  Fees^^For 
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etch  ^ctieo.  5  cents ;  entering  etch  judgment  or 
cootiaaancef  17  cents ;  signing  etch  writ,  9  cents ; 
ttkiog  a  recognisance,  9  cents ;  each  writ  of  exe- 
cntioD,  17  cents.  For  copies,  same  as  clerk  of 
soperior  court. 

SheriflPs  Fees. — Ser?ing  ereryr  summons,  6  cents; 
if  bv  copT,  9  cents ;  serving  an  attachment,  9  cents; 
bail  bond,  17  cents;  lerying  each  execution,  not 
exceeding  ^  34. 17  cents ;  and  two  cents  per  dol- 
lar for  every  dollar  beyond  that  sum  in  the  same 
corrency  with  the  execution,  or  equivalent  in  law- 
ftl  money  ;  Attending  the  general  court  or  supe- 
rior court,  per  day.  (1 ;  eaqh  mile's  travel  out,  5 
cents ;  attending  the  county  court,  per  dty,  $1  50. 

Fees  tnd  Commissions  allowed  the  Sheriff, 
•where  any  person  confined  in  jail  on  execution  for 
any  civil  mttter  is  permitted  to  have  the  liberties 
of  the  prison,  the  following  allowance,  and  no 
more.— For  every  bond,  $1 ;  as  commissions  on 
any  sum  not  exceeding  $360,  $225;  on  any  sum 
not  exceeding  $750,  |§  75 ;  on  any  sum  not  ex* 
eeeding  $1,^5,95;  on  any  sum  not  exceeding 
$2400, 97  50;  on  any  sum  not  exceeding  96^000, 
$15;  on  any  sum  not  exceeding  9^3,350,  $25; 
and  on  any  greater  sum  than  913,350,  three-six- 
teenths of  one  per  cent 

Grand  Jurors'  Fees. — Each  grand  juror,  for 
attending  the  superior  court  or  county  court,  per 
day,  67  cents ;  travel  per. mile  out,  6  cents. 

Petit  Jurors  at  Superior  and  County  Courts. — 
For  trying  each  action,  (50  cents  each,)  $6 ;  trav- 
el out,  per  mile,  5  cents. 

The  six  dollars  paid  by  the  party  whose  case  is 
tried ;  the  travel  paid  by  the  county. 

Witnesses. — Each  witness  in  criminal  eases,  at 
the  suit  of  the  State,  for  attendance  at  the  su- 
perior or  county  courts  per  day,  67 ;  travel  per 
mile,  — . 

Th^  fees  mentioned  as  allowed  to  attomeyaare 
in  cases  at  the  suit  of  the  State ;  the  sums  actual- 
ly paid  by  suitors  are,  (that  is,  the  usual  fees  for 
arguing  a  cause  in  the  county  court,)  from  90  50 
to  912;  besides  a  term  fee  of  from  $3  to  $5,  at 
each  term,  while  the  cause  is  pending ;  for  argu- 
ing before  superior  court,  a  fee  of  $5,  each  term 
the  caose  is  pending;  and  for  argumff,  from  $12 
to  950,  In  proportion  to  importance  of  the  cause. 

It  is  difficult,  and  perhaps  unnecessary,  to  fur- 
nish a  correct  statement  of  the  actual  fees  and 
compensation,  claimed  an(f  allowed  to  sheriffs  and 
Qttdfr-sherifis;  we  have  a  form  of  action  called 
debts  by  book,  known,  perhaps,  only  in  Connecti- 
cut ;  in  which  the  plaintiff  declares  that  the  de- 
fendant, or  claimant,  in  a  plea  of  debt,  that  the  de- 
fendant owes  him  such  a  sum  by  book,  which  he 
has  not  paid,  though  often  demanded,  dtc,  to  his 
damage,  dbc. ;  for  this  kind  of  action,  and  also  the 
action  on  promissory  notes,  forms  of  the  writ  are 
prescribed  by  statute,  and  the  statute  specifying 
the  sheriff's  fees  for  serving  writs  of  summons  and 
attachments,  has  long  since  been  construed  as  ex* 
tending  only  to  his  fees  for  serving  writs,  the  forms 
of  which  are  prescribed  by  statute ;  the^e  writs  are 
very  short :  of  course,  the  sheriff^  for  serving  writs 
ia  actions  of  trespass,  ejectment,  trespass  on  the 


casej  Sbc^  also  bills  in  cb^oery,  in  case  he  makes 
service  bjr  copy,  as  he  may  in  all  cases,  and  is 
bound  to,  in  case  he  attaches  property,  he  charges 
for  a  copy,  from  one  to  three  dollars;  also  for  his 
extra  trouble  procuring  bail ;  as  he  claims,  is  rea- 
sonable, besides  17  cents  for  the  bail  bond ;  also 
for  collecting,  or  levying  and  returning  writs  of 
execution ;  all  the  different  forms  whereof,  known 
in  the  Enfflish  law,  are  in  commitment  reduced 
to  one,  and  go  against  the  goods,  chattels,  or  lands- 
of  the  debtor ;  and,  for  want  thereof,  a^inst  his 
body.  The  sheriff  is  allowed  two  travels  to  the 
debtor's  place  of  abode,  and  from  thence  to  the  of- 
fice whence  the  writ  issued ;  and  also  for  any  extra 
trouble,  even  if  he  makes  return  of  non  est  inventus; 
if  he  commiu  the  debtor  to  prison,  he  calls  to  his 
assistance  one  or  two  keepers,  as  he  jud||[e8  the 
case  requires,  whose  (ees  and  expenses,  with  his 
own,  in  carrying  the  debtor  to  jail,  he  charges  on 
his  writ,  besides  the  commission  allowed  for  col- 
lecting, &>e.  dbc.  If  a  prisoner,  in  jail  on  execu- 
tion, who  has  the  liberties  of  the  prison,  breaks  his 
bonds,  and  the  sheriff  becomes  liable,  and  is  sued, 
although  his  bail  are  sufficient  and  ultimately  save 
him  harmless  from  the  payment^  still  he  charges 
a  fee  of  from  $7  to—,  in  proporuon  to  the  amount 
of  the  demand. 

With  respect  to  the  clerks  of  the  superior  court 
and  county  courts,  both  offices  are  usually  held 
by  one  person  in  the  same  county ;  the  statute 
fixing  their  fees  is  now  construea  as  extending 
only  to  the  forms  of  action  prescribed  as  before 
mentioned  by  statute,  abd  the  general  issue,  is 
pleaded,  in  which  cases  the  record  may  be  very 
short ;  but  in  cases  where  the  issue  is  formed  by 
special  pleadings,  or  special  verdicts  of  a  jury, 
decrees  in  chancery,  dbc.,ttie  clerk  demands  and  re- 
ceives for  recording  a  judgment,  from  22  cents  to 
$5..  Our  superior  and  county  courts  are,  by  stat- 
ute, vested  with  chancery  powers ;  in  this  county, 
the  superior  and  the  county  courts  hold  each 
three  terms  in  a  year ;  on  the  docket  of  the  su- 
perior court  at  the  last  term  there  were  239  ac- 
tions; at  the  last  term  of  the  county  court,  there 
were  about  470  causes  on  their  docket. 

If  the  object  is  correct  information  as  to  the 
actual  compensations  allowed,  the  fore|;oing  state- 
ments seemed  necessary.  Such  are  the  practices 
sanctioned  by  our  courts,  with  how  much  pro- 
priety or  justice  1  will  not  say.  It  should,  how- 
ever, be  remarked,  that  our  statute  fixing  the  fee 
uble,  as  it  is  called,  with  but  little  rariation  or 
increase,  is  much  the  same  as  it  stood  half  a  oen-  . 
tury  since;  but  as  increasinfl;  compensation  to 
officers  is  unpopular,  especially  in  party  times, 
the  men  in  power  withhold  that  whicn,  under 
different  circumstances,  the  unbiassed  sense  of  the 
community  would  ^ot:  hence  the  courts  have 
resorted  to  construction,  to  obtain  that  compensa-  ' 
tion  which  the  Leffislature  have  not  as  yet  allow- 
ed by  statute.  I  began  to  make  the  extract  at 
the  date,  but  from  many  circumstances,  unfore- 
seen and  unavoidable,  it  is  not  completed  until 
this  time.  I  hope  neither  your  convenience  nor 
the  public  business  will  be  incommoded  by  the 
delay. 
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I  am,  sir,  with  great  respect,  your  most  obe- 
dient serrant, 

HEZ.  HUNTINGTON. 
Hon.  Mr.  Brbckbnridge. 


STATE  OF  VERMONT. 
An  Aet  regulating  Fees. 

8nc.  1.  It  18  hereby  enacted^  by  the  General  As- 
mmbly  of  the  State  of  Vermont^  That  the  fees 
for  the  several  officers  and  of  her  persons  herein- 
after mentioned  shall  be  as  follows,  viz : 

Governor's  Pecs. — For  signing  a  charter  of  land, 
$8;  for  every  other  charter  or  grant  by'  him 
signed,  ^. 

liientenant  Governor's  Fees. — For  attendance 
on  council  per  day,  $4;  travel  per  mil^,  each 
way,  6  cents. 

Counsellors'  Pees. — For  attendance/ per  day, 
$1  60 ;  travel  per  mile,  eajch  way,  6  cents. 

Representatives'  Fees. — For  attendance,  per 
day,  91  50;  travel  per  mile,  each  way,  6  cents; 
Si^aker  of  the  General  Assembly,  per  day^  $2  50 ', 
travel  per  mile,  each  way,  6  cents ^  clerk  of  the 
General  Assembly,  fees  per  day,  $2  50;  travel 
per  mile,  each  way,  6  cents ;  en^ossing  clerk's 
fees  per  day,  $2  50;  travel  per  mile,  each  way,  6 
cents. 

Secretary  of  State's  Fees. — Recording  laws,  for 
every  hundred  words,  7  cents ;  receiving  s^nd  filing 
each  petition  of  a  private  nature,  11  cents ;  receiv- 
ing and  filing  each  petition  for  grants  of  land,  17 
cents;  for  drawing,  attesting,  and  registering  a 
charter  for  lands,  $3  34  ;'for  copies  of  laws,  peti- 
tions, and  other  papers,  for  each  hundred  words, 
7  cents;  for  each  citation  between  party  and  par- 
ty, 17  cents;  attendance  on  the  General  Assembly, 
|NBr  day,  $2  50 ;  travel  per  mile,  each  way,  6  cents; 
and  there  shall  be  paid  to  the  secretary,  for  the  use 
of  the  treasury,  on  filing  each  petition  between 
{Marty  and  partv,  $4. 

Secretary  or  Council's  Fees. — For  each  milita- 
ry commission,  and  affixing  the  seal  thereto,  he 
finding  blanks,  25  cents ;  each  commission  for  the 
judges  of  the  supreme  court,  34  cents ;  eacK  bom- 
mission  for  the  judges  of  the  county  courts,  and 
the  probate  courts,  34  cents ;  for  justices'  commis- 
sion for  each  countv,  75  cents ;  every  order  of 
council  for  the  benent  of  particuhir  persons,  17 
cents;  affixing  the  State  seal,  (military  commis- 
sions excepted,)  17  cents ;  attendance  on  coun- 
cil, per  day,  $2  60;  travel  per  mile,  each  way,  6 
cents. 

Supreme  Court's  Fees. — Chief  judge,  while  on 
the  circuit,  ]>er  day,  $4  50 ;  each  side  judge,  while 
on  the  circuit,  per  day,  $3  67 ;  each  motion  for 
aftest  of  judgment,  or  new  trial  for  the  benefit  of 
the  judges,  67  cents;  for  allowing  and  sigoioff 
writs  oferror,  audita  querela^  habeas  corpus^  and 
taking  recognisance  for  the  same,  67  cents ;  and 
there  shall  be  paid  into  the  hands  of  the  clerk, 
for  the  benefit  of  the  judges,  for  each  action  tried, 
$2  50;  and  for  each  nonsuit,  default,  or  confes- 
sion, 91  > 

CoQnty  Court's  Fees.— For  each  action  tried, 
there  shall  be  paid  to  the  clerk  for  the  benefit  of 


the  judges,  67  cents ;  for  each  abatement,  nonsuits 
default,  or  confession,  34  cents ;  for  eacn  license 
for  a  tavern  keeper,  50^  cents ;  for  each  entry  of 
an  action  for  the  benefit  of  the  judges,  67  cents ; 
the  chief  judge's  share  of  the  above  perquisites  to 
be  one-quarter  more  than  th^  side  judges'.  For 
allowing  and  signing  audita  querela^  and  hdbeat 
corouSj  and  taking  recognisance  in  the  same,  for 
each  judge  50  cents ;  for  each  motion  in  arrest  of 
judgment  and  new  trial,  50  cents. 

Judge  of  Probate's  Fees.— For  granting  admhi- 
istration,  34  cents,  if  the  inventory  exceed  S166L 
50  cents;  receiving  and  approving  each  wil],  ii 
the  inventory  do  not  exceed  9I66,  34  cents ;  if 
the  inventory  exceed  that  sum,  50  cents ;  allow- 
ing account^  settling  and  dividing  estates^  84 
cents;  every  necessary  order  or  role,  17  cents; 
appointment  of  persons  to  inventory  and  appraise, 
25  cents;  appointing  commissiont?  or  comnus- 
sioners  to  set  off  widow's  dower,  25  cents ;  ap- 
pointing guardians,  34  cents;  fees  for  commis- 
sioners appointed  on  testate  or  intestate  estates, 
per  day,  ^1 ;  travel  per  mile,  6  cents;  executors 
and  administrators,  such  sum  per.day  as  the  judge 
of  probate  shall  judge  reasonable. 

Register  of  Probate's  Fe^ — Drawing  and  M' 
ing  an  administration  bond,  thirty-four  cents; 
drawing  each  letter  of  administration,  twenty-four 
cents ;  drawing  probate  of  will,  if  tne  inventory 
do  not  exceed  ^66,  34  cenU ;  if  it  exceed  S^^j 
42  cents;  recording  or  copying  will,  codicO,  in- 
ventory, or  other  necessary  paper,  for  each  hun- 
dred words,  8  cents;  for  every  citation,  13  cenu; 
for  every  quietus  or  acquittance,  42  cents;  mak- 
ing out  and  registering  commission  to  receive  and 
examine  the  claims  oT  creditors  to  insolvent  es- 
tates, 50  cents ;  entering  an  order  upon  the  ad- 
ministrator to  pay  the  debts  of  the  several  credi- 
tors  returned  by  commissioners,  25  cents ;  entering 
every  other  necessary  ordfer  or  riile,  9  cents ;  draw- 
ing and  filing  guardian  bond,  34  cents. 

Justice's  Fees. — Drawing  a  writ,  17  cents;  sign- 
ing a  summons.  9  cents;  signing  an  attachment 
or  summons  wnen  bond  Is  given,  13  cents;  snb- 
pcenafor  each  witness,  6  cents;  judgment  in  each 
action  tried,  50  cents ;  if  on  verdict  of  jurjj  C7 
cents ;  on  confession  of  default,  25  cents ;  for  tak- 
ing deposition  out  of  court,  34  cents ;  for  citatioii 
to  appiear,  17  cents;  each  continuance,  17  cents; 
evety  warrant  for  crinunals  and  bond,  34  cents; 
reccfgnisance,  17  cents ;  each  venire  for  a  jury,  25 
cents  ^  for  every  appeal  including  the  recognis- 
ance, 25  cents;  for  taking  acknowledgment  of 
deed,  12  cents ;  for  recording  execution,  and  offi- 
cer's return  thereon  extended  on  real  estate,  whicb 
the  officer  for  serving  the  same  shall  collect  and 
pay,  75  cents ;  for  issuing  a  citation  to  the  adrerse 
party  on  cotnplaint  of  a  prisoner  to  swear  out  of 
jail,  50  cents ;  for  making  and  signing  certificates 
to  prisoners  and  jailers,  each  25  cen^ ;  for  attend- 
ing court  of  jail  delivery,  50  cents;  for  trarel  per 
mfle  each  way,  6  cents ;  making  rule  of  reference 
between  parties.  50  cents ;  rendering  judgment 
on  the  report  of  referees  so  appoint^,  50  cents; 
for  every  execution,  25  cepts. 

Clerks  of  the  Supreme  and  Connty  Coorts' 
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Fees. — For  signing  each  sammons,  9  cents ;  for 
signing  each  summons  or  attachment  when  bond 
u  gi?en,  13  cents  ;  for  attendance  at  the  supreme 
court  per  day,  $1 ;  entering  each  judgment  on 
ftbatemenL  nonsuit,  default  or  confession,  25  cents; 
•cleifks  of  tne  county  court  for  entering  each  judg- 
ment of  demurrer  or  after  verdict,  50  cents ;  clerk 
of  the  supreme  court  for  the  same,  $1 ;  taking 
•each  recognisance  in  court,  17  cents ;  filing  each 
necessary  paper,  6  cents ;  every  appeal  or  review, 
■34  cents;  every  rule  or  order  or  court,  9  cents ;  ev- 
ery continuance  in  supreme  court,  16  cents ;  every 
continuance  in  county  court,  8  cents :  every  ex- 
-ecation,  including  the  filing;,  25  cents ;  for  record- 
ing deputy  sheriff's  deputation  and  oath  extended 
on  real  estate,  with  the  officers'  return  who  collect 
and  pay  the  same,  $1;  ever^  license  to  an  inn- 
Iceeper,  17  cents ;  for  all  copies  or  other  services 
made  or  done  by  direction  of  the  court,  and  not 
herein  before  enumerated,  such  sum  or  sums  as 
shall  be  allowed  bv  the  courts  respectively,  accord- 
tog  to  their  length  and  difficulty. 

Attorney's  Fees. — For  drawing  writ,  and  dec- 
iaratioa  or  note.  17  cents;  all  other  wriu  such 
aam  as  shall  be  allowed  by  the  courts  respectively, 
accordinff  to  their  length  and  difficulty. 

State  Attorney's  Fees. — For  every  indictment 
or  information,  ^1 ;  if  more  than  one  count,  such 
sum  as  shall  be  aUswed  by  the  court ;  term  fee, 
^ ;  for  each  cause  tried,  not  exceed inff  $5 ;  copy 
of  the  indictment,  such  sum  as  shall  be  allowed 
by  the  court. 

Sheriflb,  Constables,  and  Collectors'  Fees.-^ 
Serving  every  process  on  each  defendant  by  read- 
ing, 6  cents;  it  bv  copy,  17  cents ;  for  taking^  bail, 
17  cents ;  for  each  mile's  travel  for  the  service  of 
all  writs  and  other  processes,  to  be  computed  from 
the  place  of  service  to  the  place  of  returof,  6  cents ; 
for  levying  each  execution  amounting  to  three 
dollars  XMT  under,  15  cents;  and  for  each  three  dol- 
lars over,  4esnts;  for  each  tray's  attendance  on 
appraisement  or  sale  of  estate  taketi  in  ncecution, 
34  cenu ;  for  attending  before  a  justice  court  when 
requited,  34  cents;  for  attending  freeholder's 
court,  per  day,  $1 ;  for  copy  of  execution  extend- 
ed on  lands,  and  the  return  thereof  to  the  office 
for  record,  50  cents ;  for  attendance  on  the  Gen- 
eral AssemUy  or  supreme  or  county  court  per 
day,  91 9  constables  for  the  like  service,  $1 ;'  col- 
lectors of  taxes  to  be  allowed  the  like  fees  as 
sheriffs,  in  cases  of  execution,  when  they  levy  on 
persons  or  estate,  and  one  dollar  out  of  each  fifty 
dollars  collected  and  paid  into  the  State  or  county 
treasury :  Provided.  That  no  sheriff^  constable, 
or  ether  officer,  shall  be  entitled  to  any  fees/or  a 
return  of  noft  eat  moentue  on  any  civil  writ  or 
process ;  sheriff  and  assistants  per  day,  67  cents ; 
for  half  a  day,  34  cents ;  for  appraisers  of  real 
estate  on  execution,  67  cents ;  for  half  a  day,  34 
cents. 

Parties  and  Witnesses'  Fees  in  the  Supreme 
aad  Countv  Courts.*— Term  fee  on  abatement, 
nonsuit,  or  oefaolt,  in  the  first  term,  $1 ;  term  fee 
in  ail  other  cases,  $1 ;  and  the  party  recovering 
shall  be  allowed  for  his  attorney  on  nonsuit  or 
4le£iuit,91  50;  for  trial  -of  iaeue  of  law  or  fact, 


93 ;  travel  for  plaintiff  or  defendant  within  this 
State,  per  mile,  5  cents;  witnesses'  travel,  per 
mile,  5  cents ;  attendance  per  day,  75  cents ;  in 
justices'  courts,  travel  for  plaintiff  or  defendant 
and  witnesses  per  mile,  5  cents;  attendance  of 
plaintiff  or  defendant  and  witnesses  per  day,  50 
cents ;  for  half  a  day,  34  cents. 

Grand  Juror's  Fees. — Travel  per  mile,  6  cents ; 
for  each  day's  attendance  on  supreme  and  County 
courts,  75  cents ;  for  each  complaint,  50  cents. 

Petit  Juror's  Fees. — Panel  of,  for  trying  each 
cause  before  the  supreme  or  county  court,  ^ ;  for 
trying  each  cause  before  a  justice,  to  be  advanced 
by  the  party  praying  the  same  in  a  civil  action. 
$1  50;  for  trying  each  cause  before  a  freehold 
court,  such  sum  as  shall  be  allowed  bj  the  justiises 
holding  the  same,  according  to  their  travel  and 
attendance. 

Town  Clerk's  Fees. — For  recording  a  common 
deed  poll,  including  the  certificate  of  filing,  to  be 
advanced  by  the  party  lodging  the  same  for  rec- 
ord, twenty  cents ;  copying  of  the  same  twenty 
cents ;  and  in  the  same  proportion  for  all  other 
deeds ;  recording  survey  bill  9  cents ;  recordii^ 
marriage,  birth,  or  death,  four  cents;  recording 
each  mark,  9  cents ;  recording  execution  extended 
on  real  estate,  with  the  officer's  return  thereon,  to 
be  collected  and  paid  by  the  officer  serving  the 
same,  9I ;  recording  certificate  of  a  religious  sen- 
timent, 12  cents. 

Proprietor's  and  other  Collector's  Fees. — Tra- 
vel from  his  dwelling-house  to  the  place  of  ^le, 
to  be  equally  divided  among  the  delinquent  pro* 
prietors  or  land  owners,  per  mile,  6  cents;  for 
drawing  and  conveying  an  advertisement  to  be 
divided  as  aforesaid,  $1 ;  for  attendance  and  sale 
of  each  delinquent  proprietor's  right,  34  cents ; 
each  deed  of  conveyance,  includin|^  theackbowi- 
edffment,  34  cents ;  for  each  receipt  for  money 
before  sale,  6  cents. 

Jailer's  Fees.— For  commitment  of  a  prisoner, 
34  cents ;  for  discharge  of  a  pnsoner,  34  cents  ; 
diet  per  week  for  State  prisoners,  $1 ;  for  the 
bonds  for  the  liberties  of  the  prison,  34  cents; 
fees  for  freeholders  summoned  to  assess  damages 
sustained  in  laying  out  highways,  per  day,  50 
cents ;  for  half  a  day,  33  cents. 

Surveyor  General's  Fees.— Per  day,  exclusive 
of  expenses,  $1  50. 

County  Surveyor's  Fees.— Exclusive  of  ex- 
penses, per  day,.  $1. 

Auditoj:  of  Account's  Fees  with  the  Treasurer. 
—Per  day,  |2. 

Auditor  of  Accounts  against  ihe  State.— While 
attending  the  Legislature,  travel  per  mile,  each 
way,  8  cents;  attendance  per  day,  $1  50. 

Impounder's  Fees. — For  all  horse  kind,  and  neat 
cattle,  per  head,  11  cents ;  sheep  per  head,  two 
cents;  swine,  per  head,  eiffht  cents ;  three-fourths 
to  the  impounder,  and  the  other  to  the  poond 
keeper. 

Notary  Public's  Fees.— For  every  protest  under 
?eal,  $1  ;for  every  certificate  under  seal,  50  cents; 
for  waiting  on  a  person  to  demand  payment,  or 
witness  any  matter,  and  certify  the  same  under 
8eal,$l. 
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Sec.  2.  And  it  is  herebyjuriher  enacted,  That 
the  judges  of  the  supreme  court  of  judicature, 
judges  of  the  county  court,  judges  and  registers 
of  probate,  justices  of  the  peace,  Secretary  of 
State,  Secretary  of  Council,  clerk  of  the  General 
Asseiobly,  clerk  of  the  supreme  end  county  courts, 
town  clerks,  notaries  public,  sherifis.  and  all  other 
persons  whose  duty  it  may  be  by  law  to  record 
any  proceedings,  or  give  any  copies,  attestations, 
or  certificates  other  than  such  for  which  particu- 
lai  fee  or  fees  is,  are,  or  shall  be  established,  shall 
be  allowed  seven  cents  for  every  hundred  words, 
and  for  less  than  a  hundred  words  in  the  same  pro- 
portion ;  and  for  every  certificate  on  the  copy  of 
the  whole  case,  17  cents ;  and  for  any  other  auty 
or  service  done  or  performed,  such  sum  as  shall  be 
in  proportion  to  the  fees  specifically  provided  by 
this  or  any  other  act  for  such  oflicers  or  persons 
reapectively. 

MiDDLEBURG,  Oct.  15,  1606. 

The  preceding  is  a  true  copy  of  an  act  regulat- 
ing fees  by  the  Legislature  of  the  State  of  Ver- 
mont, the  27th  day  of  October,  in  the  year  of  our 
Lord  1798.    Compared  and  examined  by  me. 
THOMAS  LE VERETT, 
Secretary  qf  Slate, 
Pee  for  copy,  $2. 


STATE  OP  NEW  YORK. 
An  Act  regulating  the  fees  of  the  several  officers  and 

ministers  of  justice  within  this  Slate,  passed  April 

8,  1806. 

Be  it  enacted  by  the  people  oj  the  Stale  of  Slew 
York,  represented  in  Senate  and  Assembly,  That 
no  officer  or  other  person  shall  exact,  demand,  or 
ask,  or  be  allowed  any  greater  or  other  fee  or  re- 
ward, for,  or  in  respect  of,  any  service  hereafter  to 
be  done  or  performed,  than  such  as  is.  hereinafter 
specified,  that  is  to  say  : 

In  tiie  Court  for  the  trial  of  Impeachments,  and  Cor- 
rection of  Errors. 

The  Clerk's  Fees.— For  reading  and  filing  the 
writ,  return,  and  record,  37^  cents ;  for  filing  eve- 
ry affidavit  or  other  proceeding,  12^  cents;  for 
entering  every  rule,  19  cents ;  for  every  certified 
copy  of  a  rule,  19  cents ;  for  entering  every  ap- 
pearance, 12^  cents ;  for  entering^  every  judgment 
or  dismission,  25  cents;  forentermg  the  judgment 
and  remittitur  on  the  roll,  for  each  sheet  contain- 
ing seventy-two  words,  12|  cents ;  for  the  seal  to 
any  record  or  process,  50  cents ;  for  copies  of  rec- 
oras,  pleadings,  and  other  oroceedings,  for  each 
sheet  containing  ninety  words,  9  cents;  for  taxing 
a  bill  of  costs,  50  cents. 

The  Crier's  Fees. — In  each  cause,  37^  cents. 

In  the  Court  of  Chancery. 
The  Master's  Fees.— For  every  summons,  37^ 
eeats :  for  copies  of  all  charges  and  discharges 
brought  in  before  the  master,  for  each  sheet  con- 
taining ninety  words,  9  cents;  for  scbeduling 
writings,  for  each  sheet  of  such  schedule  contain- 
ing ninety  words,  9  cents ;  for  every  report  in 
pursuance  of  an  order  made  upon  hearmg  a  cause, 
$1  25  cenu ;  for  every  other  report  made  upon 


petition  or  motion  only,  62^  cents ;  fbr  takhig 
and  drawing  the  acknowledgment  or  proof  of  a 
deed  or  mortgage,  37^  cents,  fa  leaae  and  releaae 
to  be  considered  as  one  deed  ;)  for  drawing  ererr 
report,  for  each  sheet  containing  ninety  words,  13} 
cents ;  for  every  copy  thereof,  eadr  sheet  as  albre- 
said,  9  cents ;  for  swearing  a  deiendant  to  an  an- 
swer or  plea,  or  swearing  a  witness,  or  taking  aa 
affidavit,  12}  cents;  for  signing  every  euibk 
brought  before  him,  12}  cenU;  for  the  eaptioa 
and  writing  of  every  recognisance,  37}  cents ;  for 
taxing  every  bill  of  costs  before  a  decree,  37| 
cents;  for  taxing  a  bill  of  costs  after  a  decree.  To 
cen  ts.  And  all  costs  of  the  party  piainCiflf,  incliuiuw 
officers'  fees,  whensoever  cos^  shall  be  dircetra 
to  be  taxed,  shall  be  taxed  in  one  bill  only  ;  and 
in  like  manner  all  the  costs  of  the  party  d^end- 
ant,  including  officers'  fees,  shall  be  taxed  in  one 
bill  only,  and  only  one  fee  shall  be  allowed  for 
any  such  one  taxation.  And  where  moneys  are 
ordered  by  the  court  to  be  put  out  by  a  master,  er 
where  an  estate  is  ordered  to  be  solo  by  a  master, 
and  where  (he  master  is  ordered  to  take  an  account 
of  an  estate,  or  between  partners  in  trade,  tke 
chancellor  shall  make  such  allowance  to  the  mat- 
ter for  the  same  as  he  shalljudge  reasonable. 

The  Register's  Fees.— For  drawtii^  all  raJes 
and  orders,  for  each  sheet  containing  ninety  worda, 
19  cents ;  and  entering  the  same,  for  each  sheet, 
9  cents ;  •  for  reading  and  filing  every  report,  peti- 
tioR,  or  other  paper,  12}  cents ;  fbr  copies  ct  all 
rules,  orders,  reports,  affidavits,  records,  and  pro- 
ceedings, for  each  sheet  containing  ninety  wms, 
9  cents ;  for  every  certificate,  19  cents ;  for  enter- 
ing a  cause  for  hearing,  12}  cents ;  for  makini^  or 
certifying  notes  for  the  caupes  that  siaad  for  hear- 
ing-; for  grounding  a  subpona  to  hear  judgment; 
for  each  cause,  19  cents;  for  drawing  every  de- 
cree, for  each  sheet  containing  ninety  words,  19 
cents ;  but  no  record,  writing,  report,  order,  or  pro- 
ceeding, to  be  inserted  thmin,  verbatim,  or  ia 
JuBC  V4^ba,  shall  be  computed  aa  any  part  of  snck 
draught.  For  eagrossinff  every  decree,  inclodiog 
all  reports,  orders,  and  other  proceed ings^.  reoardi^ 
and  writings  inserted  therein,  for  eaeh  sheet  con- 
taining ninety  words,  and  including  parchment, 
12}  cents ;  for  entering  every  dismission,  50  cents; 
for  examiniuff  and  signing  every  decree^  and  at- 
tending the  chancellor  to  get  the  same  signed  by 
him,  $1 ;  for  searchiaff  for  any  order  or  decree, 
for  everv  year  in  whicn  such  search  is  made,  sk 
cents ;  for  entering  all  attachmenu  and  prodama- 
tions,  9  cents  for  eaoh  person ;  for  entering  every 
amercement,  19  cents ;  for  entering  an  appearaaee 
upon  process  of  contempt,  12}  cents ;  forengrosa- 
ing  all  depositions,  exhibits,  records,  and  plead- 
ings to  be  exemplified,  for  each  sheet  containing 
ninety  words,  9  cents. 

The  Clerk's  Fees.— For  sealing  every  writ,  2$ 
cents ;  for  drawing  and  engrossing  every  subpoma 
or  attachment,  including  parchment,  63}  cents; 
for  drawing  all  other  writs  and  commissioDs,  whm 
done  by  him,  for  every  sheet  containing  ninety 
words,  19  cents ;  and  engrossing,  when  done  by 
him,  for  each  sheet,  including  parchment,  l4 
cents;  for  eatering  the  defondant^ 
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and  certificate  theraof,  and  serviDg  the  same)  26 
cents  i  and  if  two  or  more  defendaDts  appear  at 
one  time,  no  more  than  one  fee  for  entennsf  and 
certifying  their  appeaiiaee  shall  be  allowed; 
for  eopies  of  all  bills,  answers,  and  other  plead- 
ings whatsoeter,  for  each  sheet,  containing 
ninety  words,-  six  cents ;  for  meeting  to  settle 
commissioners,  on  jotning  in  commission,  fiftv 
cents ;  for  every  certificate  that  pleadings  are  filed, 
costs  of  contempt  paid,  or  other  matter  neces- 
sary to  be  oertined,  twelre-and-a-half  cents ;  for 
filing  every  bill,  answer,  plea,  replication,  rejoin- 
der, demurrer,  or  other  pleading,  12|  cents ;  for 
entering  a  rale  to  answer,  repTy^  or  rejoin,  or  other 
rale  in  the  rale  book,  and  copy  thereof,  and  serv- 
ing on  the  clerk  of  the  opposite  party,  35  cents ; 
for  entering  receipt  of  rnle  to  answer,  reply,  or 
rejoin,  or  other  role  in  the  rule  book,  and  making 
and  serving  a  copy  of  the  rule  on,  the  solicitor,  25 
cents;  for  searching  for  any  bill,  answer,  or  other 
pleading,  for  every  year  in  which  such  search  is 
made,  6  cents;  for  attending  master  with  rule 
book,  on  taxing  costs,  25  cents:  for  attending 
oonrt  on  hearing  with  the  pleadings,  whether 
they  are  read  or  not,  50  cents. 

The  Examiner's  Fees*— For  taking  the  exami- 
natton  of  every  deponent,  for  each  sheet  contain- 
ing ninety  words,  25  cents;  for  making  a  fair  copy 
of  the  same  on  paper  for  the  witness  to  sign,  for 
each  sheet,  12  cents;  for  certifying  every  exhibit 
shown  to  a  witness  on  his  examination,  25  eeau; 
for  eopies  ci  all  depositions,  exhibits,  and  tnter- 
fogatoriea,  when  requited,  for  each  sheet  contain- 
ing ninety  words,  12  cents ;  for  attending  court 
with  depoeitaons  and  exhibits.  $1;  for  administer- 
iiif  an  oath,  or  taking  as  afldavit,  12  cents  and  5 
nulls. 

The  OoonsePs  Pees.->-For  a- retaining  fee  in 
each  caase,  $2  75  cents ;  bat  a  retaining  m  shall 
not  be  taxed  or  allowed  to  the  same  person  both 
as  covnsellor  and  solicitor  in  the  same  cause ;  for 
perasing  and  signing  every  bill,  answer,  plea, 
demnrrer.  and  other  special  pleadings,  interroga- 
tatics,  aad  exceptions,  if  not  done  by  the  person 
•ctiag  as  aolicitor  in  tne  same  cause,  92  50  cents; 
for  every  OBOtioa  of  course  before  the  chancellor, 
50  cents;  but  no  -motion  to  be  allowed  for  oom- 
BR>n  prooess,  nor  for  roles  to  answer,  reply,  rejoin, 
pcodoee,  or  examine  witnesses,  or  for  publication 
or  the  like,  which  are  to  be  issued  or  entered  of 
coarse  by  the 'clerks ;  for  ^every  special  motion, 
$1  25  cents;  for  arguing  every  plea  or  demurrer, 
$3  75 cents;  for  arguing  before  the  master  upon 
exoepcioQs,  or  other  special  matter,  ^  50  oento ; 
for  arguing  before  the  chancellor  u|>on  petition  or 
eateptions,  f9  50  cents;  fo^  arguing  upon  the 
flail  hearing  of  any  cause,  95;  but  no  cost  to  be 
taxed  for  n>ore  than  one  oounsel  in  the  same 


The  Selieitof's  Fees.— For  a  retaining  fee  in 
every  cause,  $2  50  cents ;  but  whea  the  same  per^ 
son  aeti  as  solicitor  and  counsel,  no  retaining  fee 
to  be  allowed  as  soliettor ;  for  drawing  every  bill, 
answer,  plea,  demurrer,  replication,  rejoinder^  hi* 
terrogasories,  exceptions,  and  other  proceedings, 
for  each  sheet  containing  ninety  wovds,  19  oents; 


but  no  record,  writing,  report,  order,  or  proceed- 
ing, to  be  inserted  therein,  verboHm,  or  htBcverba^ 
shall  be  computed  as  any  part  of  such  draoghti 
for  all  engrossments,  including  parchment,  12^ 
cents  for  each  sheet  containing  ninety  words, 
computing  all  records,  writings,  reports,  orders,, 
and  procc^ings  inserted  therein,  and  all  copies  oth 
paper,  6  cents  for  each  sheet  as  aforesaid ;  for  at- 
tending the  chancellor  on  petition,  50  cents;  for 
attending  the  court  upon  hearing  upon  every  ar- 
gument, $1  25 ;  for  attending  the  register  upoft 
drawing  decretal  order,  50  cents ;  for  attendinr 
the  chancellor  upon  every  common  oaotion,  50 
cents;  for  attending  upon  every  special  motion 
when  argued,  75  cents ;  for  serving  every  order. 
19  cents ;  for  giving  notice  of  the  examination  oi 
a  witness^  either  before  the  examiner,  or  a  master, 
or  commissioners,  25  cents ;  for  drawing  instruc- 
tions for  the  examination.  25  cents ;  for  abbrevia- 
ting every  bill,  answer,  and  other  pleadines,  and 
depositions,  and  exhibits,  3  cents  for  each  sheet 
containing  ninety  words;  for  drawing  brief  for 
counsel,  19  cents  for  each  sheet  containing  ninety 
words,  and  a  copy  thereof,  6  cents  for  each  sheet 
as  aforesaid ;  for  drawing  charge  or  discbarge  be- 
fore a  master,  for  each  sheet  Containing  ninety 
words,  19  cents ;  for  attending  the  master  upon 
any  matter  referred  to  him,  50  cents ;  for  attend- 
ing the  master  upon  a  summons,  50  cents ;  for 
attending  on  taxing  costs,  50  cents;  for  copy  of  a 
bill  of  costs,  to  be  taxed  before  a  decree  made.  87} 
cents ;  after  a  decree,  75  cents ;  for  drawing  notice 
of  every  motion,  copy,  and  service,  37}  cents. 

The  Fees  of  the  Sergeani-at'^Arms.— For  takhiff 
a  person  into  custody,  9^ ;  for  mileage,  for  each 
mile  going  out  only  12}  cents ;  for  the  return  of 
an  oraer  or  process,  124  cents ;  for  attendance  at 
every  final  hearing,  37}  cente ;  for  serving  every 
summons  to  attend  a  master.  12}  cents ;  for  taking 
bail  upon  attachment  or  otner  process,  75  cents ; 
and  every  person  in  contempt,  before  being  dis- 
charged, shall,  besides  other  fees,  pay  the  Sergeant- 
at-Arms  88  cents. 

In  the  Supreme  Ccmxt. 
Fees  to  the  Commissioner  in  the  city  of  New 
York  for  acts  done  by  him  appertaining  to  the 
office  of  Chancellor  and  Judge  of  the  Supreme 
Court.— For  taking  bail,  37}  cents ;  for  allowing 
every  writ  of  error,  writ  of  privile^,  habeat  corpua^ 
procedendo^  certiorari,  or  prohibition,  37}  cen is ;  for 
taking  the  acknowledgment  of  satisfaction  out  of 
court,  37}cent8;  for  taking  the  acknowledgment  or 
proof  of  a  deed  or  mortgage,  37}  cents — a  lease  and 
releases  to  be  considered  asone  (ieeii;  for  admitting 
an  infant  by  guardian  or  next  friend,  25  cents ;  for 
taking  the  acxnowledgment  of  a  fine  by  dedimue, 
50  cenu ;  for  examining  and  signing  the  inden- 
tures of  a  fine,  50  cents ;  for  examining  and  sign- 
ing the  enrolments  of  the  several  parts  of  a  &e, 
25  cents  lor  each  roll :  for  examining  and  signing 
the  enrolments  of  a  recovery,  62}  cents ;  for  ex- 
amining aad  signing  the  exemplification  of  a  fine 
or  recovery,  62} 'cents ;  for  taking  an  aflldavit,  12} 
cents ;  for  taking  acknowledgment  of  a  warrant 
of  attorney  for  levying  a  fineorsofiering  a  recer- 
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ery,.or  to  proseeate  or  defend  a  real  action  25 
cents  \  for  allowing  a  warrant  of  attorney  in  other 
oases,  12^  cents;  for  every  attendance  at  his 
chamher  on  motion,  or  on  examining  a  wimes?, 
<62^  cents;  for  every  order  or  certificate  upon  the 
act  concerning  insolvent  debtors,  37j^  cents ;  for 
every  warrant,  order,  report,  or  certificate,  or  ap- 
pointment of  trustees  upon  tn«  act  relative  to  ao- 
aconding  or  absent  debtors,  37^  cents;  to  a  com- 
missioner fortaking  every  affidavit  to  be  read  in 
4he  supreme  court,  12}  cents. 

In  the  Court  of  Errors  and  Supreme  Court. 

Counsel's  Fees. — For  perusing  and  amending 
«very  special  pleading  and  entry,  $1  25;. for  as- 
sisting on  sjpecial  motions,  $1  25 ;  for  .at.tending 
the  court  o\  errors  to  make  or  oppose  a  motion, 
$1  25 ;  for  trial  of  a  cause,  or  arguing  a  demurrer 
or  a  special  verdict,  or  in  error,  $3  75;  but  no 
costs  shall  be  taxed  for  counsel  in  any  cause  but 
where  counsel  is  actually  eipployed,^and  then  only 
for  one  counsel. 

Attorney's  Fees.-^For  a  retaining  fee,  $3  62} 
cts ;  but  where  several  suits  are  brought  upon  one 
bond,note,or  bill  of  exchange,no  more  than  one  re- 
taining fee  shall  be  allowed,  nor  shailanv  retaining 
fee  be  allowed  in  aqy  suit  upon  a  bail  bond>  or  to 
the  defendant'sattorney,  u  ponxsonfessing  j  udgment 
on  a  bond  by  virtue  or  a  warrant  of  attorney ;  for 
drawingacopy  of  a  warrant  of  attorney,  12}  cents ; 
for  every  term,  a  term  fee  of  62}  cents,  but  no 
more  than  three  to  be  allowed  in  any  cause ;  for 
drawing  all  process  and  returns,  aomissions  of 
guardians  or  next  friends,  all  recognisances  of  bail, 
pleadings,  adjournments,  suggestions,  special  ver- 
dicts, demurrers  to  evidence,  and  other  necessary 
entries,  records,  bonds  to  prosecute,  and  affidavits, 
19  cents  for  each  sheet  oontaininff  seventy-two 
words ;  but  no  record,  writ,  return,  {Ueading,  bond, 
covenant,  or  other  writing,  to  he  inserted,  verbatim, 
or  in  hcBC  verbcL^  shall  be  computed  as  any  part  of 
draught;  for  engrossing  the  same,  including  parch- 
ment where  used,  and  computing  all  records, 
writs,  returns,  pleadings,  bonds,  covenants,  and 
other  writing,  inserted  therein,  12}  cents  for  each 
aheet,  containing  seventy-two  words,  except  (hat, 
for  such  engrossments  as  were  formerly  used  to 
be  made  on  paper,  there  shall  be  allowed  only  6 
cents  for  each  sheet;  for  every  necessary  motion, 
62}  cents ;  but  no  motion  to  be  allowed  upon  judg- 
ment by  confession,  by  virtue  of  a  warrant  Qf  at- 
torney, where  no  suit  is  brought  either  for  entering 
the  action,  or  a  rule  to  plead ;  for  every  attendance 
before  the  court  of  errors  in  order  to  make  a  mo- 
tion, or  to  oppose  a  motion,  62}  cents ;  for  arguinff 
every  special  motion,  $1  25 ;  for  a  fee  on  trial, 
inquest,  or  assessment  of  damages  by  the  clerk, 
$1  50 ;  for  drawing  every  postea^  75  cents ;  for 
arauing  demurrer,  special  verdict,  or  in  error,  ^ 
75;  for  drawing  a  brief,  and  a  copy  or  copies 
thereof,  $1  12}  cents ;  for  di awing 4ip  a  judgment, 
75  cenu;  for  enuring  the  judgment  on  U^  roll, 
37}  cents ;  for  every  notice,  copy,  and  service  on 
the  opposite  party,  or  his  attorney,  25  cents ;  for 
copy  and  service  of  notice  of  trial  on  the  clerk,  25 
cents;  for  makinga  note  of  the  issue  for  the  judges, 


to  be  served  on  the  clerk,  with  a  copy  of  tkenotiee 
of  trial,  and  for  copy  and  service,  37}  coiu;  foe 
attendance  on  balloiiog  or  striking  a  jnry,orbotk, 
62}  cents;  for  aUenda&ceon  examining  a  witoeai 
out  of  court,  25  cents ;  for  attendance  on  taxiogt 
bill  of  costs,  25  cents;  for  serving  a  certified  copy 
of  a  rule,  or  a  copy  of  a  decis  ration,  with  a  certi- 
fied copy  of  a  rule  to  plead,  19  cents ;  for  copf  of 
a  bill  of^  cosU  to  be  taxed,  delivered  to  the  opps- 
site  party  or  his  attorney ;  if  before  issue  jotoad 
or  judgment,  37}  cents  ;  if  after,  75  cenU;  and 
no  more  than  one  writ  of  execution  shall  be  tuei 
in  any  case. 

Fees  of  the  Clerk  oi  the  Supreme  Court  inciril 
cau6e8.^For  sealing  a  writ,  entering  the  aun^ 
filing  the  precipe,  and  entering  on  the  docket,  12« 
cents ;  filing  a  declaration  or  olher  pleading,  W^ 
cents ;  entering  an  appearance  or  default,  124 
cents ;  entering  every  rule,  19  cents,  a  certifiei 
copy  of  a  rule  when  required,  12}  cents ;  e? eff 
report  of  damages  assessed  by  him  $1 ;  eoteriig 
every  nonsuit,  19  cents ;  calling  -and  swetdi^ 
every  jury,  25  cents ;  entering  the  return  of  s  wnt 
^n^  filing  the  writ,  12}cents;  filinea  writofeirai, 
Jiaheas  corpus,  or  certimuri,  with  me  returs  tliere- 
of,  12}  cents V  swearing  each  witness,  6  ceou; 
swearing  a  constable  to  attend  a  jury,6oM(i; 
readingevery  writinggiven  in  evidence,12|eeits; 
filing  every  roll,  12}  cents;  docketing  a  judgaeat, 
25  dents;  taking  a  verdict  and  entering  the aaie 
in  the  minutes,  19  cents;  entering  a judgmnt,  19 
cents ;  entering  or  filing  a  retraxit  or  diseostii- 
uaooe,  12}  cents ;  drawing  and  engrossiaf  smb- 
piifications  of  records,  for  ach  sheet  eootaiiuBg 
seventy-two  words,  12}  cents ;  for  copist  of  le- 
cords  afid  pleadings,  lor  each  sheet  centainin^ier' 
enty-two  words,  9  cents ;  attending  and  strikuutt 
special  jury,  and  deliveriiig  a  copy  of  the  ptooto 
each  pi^rty,  75  cents ;  copies  of  records  to  bs  le- 
turned  upon  writs  of  error,  for  e»oh  sheet  coataii- 
ing  seventy-two  words,  12}  cents;  filing  tail- 
davit  or  otner  paper  on  request,  Scents;  eainii; 
satisfaction  on  record,  19  cf  nts ;  seaiehiDg  ^  ^ 
cords  in  any  one  year,  12}  cents,  and  iv  wuj 
other  year  in  which  search  is  mAde,  3  cents ;  *^*'^ 
iag  for  a  judgment,  for  every  term  in  whidi  ««*h 
search  is  made,  6  cents;  entering  confinnoa  « 
lease,  entry,  and  ouster,  19  cents ;  reading  vA  «- 
tering  a  pdtsa,  25  eenis ;  swearing  eafih  witiw 
to  a  will,  12}  cents;  drawing  the  proof  of  wills 
and  codicils,  for  each  sheet  containing  ^^*^' 
two  words,  19  cents;  recording  awill  or  co^ieu, 
and  the  proof  as  by  law  directed,  19  cents  for  esok 
sheet  containing  one  hundred  and  twenlf-^| 
words ;  and  for  copies  thereof,  when  i^**''^]^^ 
cents  for  each  sheet  containing  one  hundred  sm 
twenty-eight  words ;  examining  and  sigaiag  ft  Mtt 

of  a  fine,  12}  cents ;  examiamg  and  sigaiog  »e 
indentures  of  a  fine.  37}  cents ;  making.  eaieM 
end  endorainf  eacn  proalamatioa  (^  a  fiae,  371 
cents;  attendoig  and  examining  the  enrolneate 
the  several  parts  of  e  fine,  62}  cents  $  exasMOiaf 
aad  signing,  and  affixing  the  seal  to  the  exenp- 
fication  of  a  fine  or  recovery,  62}.  cents;  ^Pfji 
a  judgment,  25  cents ;  and  taxing  every  biu  a 
coats^  50  cea(s« 
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Fms  of  th«  CUrks  of  the  S«|>rti]ie  Coiift  in 
criiMBftl  eantes,  (not  eapital|)  where  the  serrice  is 
done  at  the  request  of  the  defendant,  but  no  fees 
to  be  allowed  m  any  other  caser.-*For  entering 
an  af»pearance,  12^  cents;  entering* the  disehaTge 
of  a  person  npon  bail,  12^  cents ;  entering  an  im- 
pnrkuMe,  12|  cents  ;  entering  or  £lin^  a  plea,  12^ 
cents  ^  reading  a  record  or  other  writing  gi?en  in 
eridenoe,  12^  cents ;  swearing  a  witness,  6  cents; 
ratpiting  a  recognisance  6  cents ;  taking  a  reoog- 
nance  in  court,  and  entering  thereof,  27^  cents; 
eopiesof  all  inaietmentsy  iolbnnatkns,  and  plead- 
ings when  reqtiired,  for  eaeh  sheet  of  seTenty- 
iwo  words,  9  cents ;  entering  a  relinquiehmeniof 
»  plea,  \i\  cents;  entering  n  snbniission,  12^ 
cents;  every  subpoena  for  witnesses,  28  cents;  en- 
tering an  order  or  rule  of  coert,  19  cents ;  a  copy 
of  an  order  or  rule  of  court,  12^  cents;  taking 
«nd  entering  a  ▼erdtct  when  for  the  defendant,  10 
cents ;  taxing  and  copying  a  special  verdict,  for 
each  sheet  containing  sevnenty-two  words,  19 
cents ;  enteringa  judgment  for  defendant,  25  cents; 
leading  and  eatering  the  allowance  of  a  pardon  or 
^warrant  oinaiU  pnfteqmfor  cetmii  procmut,  37^ 
cents. 

Feet  of  the  respeotrre  Clerk?  of  the  Clrcittt 
Courts  and  Sittings.-*»For  entering  in  the  judo's 
book  9^^  cause  noticed  for  trialj  25  cents  4  filing 
every  niti  priui  record,  12^  cents ;  entering  every 
role,  19  eeou;  a  copy  of  a  rule,  12^  cents ;  enter- 
ing confession  of  lease,  entry,  and  ouster,  19 
cents ;  for  calling  and  swearing  a  jury,  25  cents ; 
sftftaxiog  each  witness,  6  cent^ ;  ewearing  a  eon- 
BtftMe  to  attend  a  jury,  6  eents ;  rtadinf  eyery  deed 
and  writinff  oiven  in  evidence,  12^  cents ;  filing 
n plea or^illof exceptions,  12^ cents;  oopiesthere- 
o^  for  each  sheet  cbntaining  seventy-'two  words,  6 
cents ;  taking  and  entering  a  verdict^  19  cents ;  a 
cettified  cofv  of  the  minutes  of  a  trial,  25  cents; 
eofptes,  if  reqoired,  of  original  writing  lead  in 
evidence  on  the  part  of  the  defendant  in  oases  of 
special  vevdif  t  or  demorrer  to  evidence,  9  cents 
for  each  slMct  containing  seventy-two  words ;  en- 
tering every  nensoit,  19  cents;  entering  every  ap- 
pearance or  default^  12^  eents ;  and  $2  50  in  each 
ennae  noticed  ibr  trial,  and  not  eoonternutnded  in 
tea  time,  in  lien  of  all  travelling  charges; 

Fees  o(  tlie  Clerk  of  each  Cirenit  Ck>urt  in  the 
Oyer  end  Terminer  and  Qeneral  Jail  Delivery.^ 
For  entering  an  appearance,  12^  cents;  a  sub- 
pflBoa,  d5  cents ;  enteringmn  nrder  or  rale  of  court, 
dO  cents ;  a  copy  of  an  order  or.  rale  of  court,  12^ 
eeniB ;  entering  a  fMUeprosegin  or  c«ta^pn)eea9ti«, 
20  eents ;  reading  and  entering  an  aHowanee  of  a 
pntdon,  '25  cents ;  swearin|:  *  witness,  6  cents ; 
rending  every  paper  gif  en  m  evidence  1!^  cents ; 
respiting  a  recognisance,  6  cents ;  discharging  ade- 
iendant  by  proclamation,  12^  cents;  entering  de- 
fendant's confession,  12^  cents;  entering  or  filing 
defsndant'aplea,  12^  eents ;  taking  a  reeognisanee, 
37^  eenu;  entering  relinqnisbment  of  plea,  12^ 
oents;  taung  and  enterii^  verdict  when  for  the 
defendant,  20  cents ;  taking  and  enteriag  special 
vecdiet,  for  eaoh  sheet  containing  seventy-two 
ifpords,  20  cents ;  conies  of  records,  indictments, 
informations,  and  pleadiage,  when  required,  for 


eacb  sheet  containing  seventy- two  words,  9  cents ; 
entering  allowanee  of  kcdfeas  corpus,  writ  of  error, 
or  certiorarti^  and,retumii>g  the  same,  50  cents. 

Sherifi^s  Fees  in  the  Supreme  Court. — For  serv- 
ing a  writ,  56  cents ;  every  mile  going,  only  6 
cents,  to  be  computed  in  the  county  of  Tioga  from 
the  bridge  commonly  called  Nanticoke  bridge,  in 
the  town  of  Union,  and  in  every  other  coaoty 
from  the  sheriff's  place  of  abode,  except  where  it  is 
otherwise  fixed  bylaw;  a  bail  bond,  or  a  defendant^ 
ajprpearance  endorsed,  87^  cents ;  returning  a  writ, 
i(^8erved,12|  cents  f  every  demand  of  a  defendant, 
upon  an  exigent,  and  every  proclamation  upon  a 
writ  of  proclamation,  or  in  a  real  action,  12^  cents ; 
summoning  a  jury,  $1 ;  a  copy  of  the  jmnel  of  iu- 
rors,  12^  cents ;  serving  an  execution  for  or  under 
two  hundred  and  fifty  dollars,  2  cents  and  4  mills 
per  dollar ;  and  for  every  dollar  more  than  two 
hundred  and  fifty,  1  cent  and  2  mills ;  the  pound- 
age on  writs  of  fieri  facias^  and  all  other  writs 
for  levying  moneys,  to  be  taken  only  for  the  sum 
levied  ;  advertising  lands  or  tenements  for  sale  on 
any  execution,  $1  87^.  to  be  recovered  in  like 
manner  as  his  poundage ;  and  half  that  sum,  if 
such  execution  be  stayed  or  settled  after  advertis- 
ing and  before  the  sale ;  and  no  further  sum  shall 
be  demanded  for  continnii>g  such  advertisement 
more  than  six  weeks ;  for  serving  a  writ  of  pos- 
session or  restitution,  without  the  aid  of  the  posse 
comitatos,  tl  2&;  and  with  the  aid  of  the  posse 
eomitatus,  $3  75 ;  and  mileage  for  every  mile  from 
the  place  fixed  by  law,  6  cents;  every  person 
committed  to  prison,  37|  cents ;  discharging  every 
person  from  prison,  37^  cents ;  bringing  up  « 
prisoner  by  habeas  carpus  in  civil  causes^  $1  50 ; 
and  mileage  for  ever^r  mik  from  the  jail,  12^ 
cenU;  executing  a  writ  of  inquiry,  summoninc 
the  Jury  for  that  purpose,  and  returning  the  inqui- 
sition, |l  50;  attendmg  a  view,  01  87^  per  day; 
and  going  and  returning,  $1  25  per  day ;  attend- 
ing with  a  prisoner  bdore  a  judge,  on  his  being 
surrendered  by  his  bail,  and  for  receiving  the 
prisoner  in  custody,  $1 ;  summoning  the  jury  to 
inquire  of  a  forcible  entry  or  detainer,  $2  50; 
copy  of  every  writ,  when  demanded,  19  cents; 
serving  an  attachment  against  the  estate  of  an 
aWonding  or  absent  deotor,  so  much  as  the 
judge  who  issued  the  warrant  shall  certifv  to  be 
reasonable ;  serving  a  notification  issued  by  the 
comptroller  on  any  person  to  account  for  monevs 
received  to  the  use  of  the  people  of  this  State,  the 
like  fees  as  on  serving  common  process ;  and  all 
services  done  by  them  in  their  offices  for  the  pub^ 
lie,  whether  in  the  supreme  court  or  elsewhere, 
the  like  fees- as  are  allowed  for  the  like  services  in 
causes  between  private  parties :  Provided,  That 
no  sheriff  shall  be  allowed  any  fee  for  the  swrvice 
or  execution  of  any  mesne  process  returnable  on 
the  firstdaf  of  any  term,  unless  the  same  shall  be 
returned  during  such  term,  nor  on  any  such  pro^ 
cess  returnable  on  any  subsequent  day  of  any 
term,  unless  the  same  shall  be  returned  within 
twenty  days  after  the  return  day. 

The  Crier's  Fees  in  the  Supreme  Cottrtw-^-For 
calling  every  action,  9  cento ;  ringing  the  bdl  for 
each  action  in  court,  12}  cento ;  calling  the  jidry. 
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12^  cents ;  swearioff  a  witness,  6  cents ;  making 
proclamation  for  the  discharge  of  anjr  person,  9 
cents;  calling  the  plaintiff  on  a  nonsuit,  9  cents ; 
calling  the  defendant  on  a  defaoh,  9  cents ;  call- 
ing the  defendant  on  a  recognisance,  9  cents; 
everv  proclamation  upon  a  fine,  9  cents. 

The  Juror's  Fees  in  ihe  Supreme  Court,  Cir- 
cuit Courts  and  Sittings. — For  every  juror,  in 
each  action  in  which  he  u  sworn,  12^  cents,  if  in 
the  city  and  county  of  New  York ;  and  in  any 
other  city  or  county,  25  cents;  every  juror  com- 
ing to  and  attending  a  view,  and  returning,  75 
cents  per  day ;  every  struck  juror,  or  juror  from 
a. foreign  county,  coming  to  and  attending  at 
court  and  returning,  75  cents  per  day. 

Fees  to  the  Attorney  General. — For  his  ser-, 
vices  on  occasions  where  he  mav  attend  on  behalf 
of  the  people  of  this  St^ite,  without  the  State  of 
New  York,  at  the  rate  of  $5  50  per  day,  besides 
all  charges  for  expenditures  and  disbursements 
ttecessarily  incurred  by  him  in  or  about  the  frro- 
secution  or  defence  of  any  action,  rights  oi^  claim, 
in  which  the  people  of  this  State  ma^  be  inter- 
ested ;  and  the  like  sum  ner  day  for  his  serviets 
in  attending  any  court  or  oyer  and  terminer  any 
jail  delivery  in  any  countv  of  this  State,  other 
than  the  city  and  county  or  this  State,  othfr  than 
the  city  and  county  of  New  York,  at  the  request  of 
the  person  administering  the  government  of  this 
State,  or  of  a  judge  of  the  supreme  court. 

Fees  to  the  District  Attorneys.~For  drawing 
every  precept  and  every  indictment,  including 
aucbas  may  be  prepared  by  the  direotioi^of  the 
grand  jury,  although  afterwards  not  finally  agreed 
to  by  them,  at  the  court  of  o^er  and  terminer  or 
jail  delivery,  and  general  sessions  of  the  peace.  19 
oenufor  drawing  pei;,folio;  and  for  engrossing, 
I2i  o^ts  per  folio ;  process  of  suhpmna  actually 
made  out  and  issued,  25  cents  for  every  subpcena; 
for  nrocesR  actually  made  out  and  issued  to  bring 
ifk  the  defendants,  25  cen^  on  each  indictme^it ; 
arguing  the  matter  where  the  defendant  shall 
submit,  $1  25  cents  ^  eyery  trial,  or  arguing  a 
demurrer,  or  in  opposition  to  a  motion  in  arrest  of 
judgment,  in  the  court  of  oyer  and  terminer  or 
jail  delivery,  and  general  sessions  of  the  peace, 
g4;  the  proceedings  in  outlawry.  $12  50  cenU 
for  each  defendant  ;mtlawed ;  and  at  the  rate  of 
15  cents  per  mile,  to  be  computed  from  their  re- 
spective places  of  residence,  for  going  to  and 
returning  from  each  court  they  shall  attend ;  a 
Uanscript  certified  into  the  court  of  exchequer,  25 
cents  for  each  defendant  named  therein ;  making 
up  a  record  by  order  of  a  judge,  19  cents  for  the 
draught,  and  12^  cents  tor  the  copy,  for  each 
sheet  containing  seventy-two  words,  and  the  like 
compensation,  u  made  up  at  the  instance  of  a  de- 
fendant, but  then  to  be  paid  for  by  such  defendant ; 
and  for  their  services  at  any  court  at  whkh  the 
auorney  general  shall  also  attend,  at  the  request 
of  the  person,  administering  the  government  of 
this  State,  or  a  judge  of  the  supreme  court,  $5  for 
every  day  they  shall  so  attend. 
In  the  Qonrt  of  Comaton  PIsas  and  Mayor's  Court. 

Fees  to  the  First  Judge^^For  a  license  to  an 
attorney,  $1. 


Fees  to  the  Recorder  in  the  9ev<cral  Mayoi^ 
Courts. — For  the  first  motion  in  every  eenaie,  7S 
cents. 

Fees  to  be  divided  among  the  Ju^res  who  are 
present  when  the  service  is  done.— For  the  ftitt 
motion  in  every  cause  in  the  court  of  cominot 
pleas,  37^  cents ;  admitting  a  person  to  piaetjii 
as  an  attorney,  1  67^  cents;  admitting  a  gnardia 
on  the  aat  for  the  partition  of  lands.  25  cents. 

Fees  to  be  paid  to  the  Judge.  Mavor,  or  R^ 
corder,  who  do«s  the  8ervice.--For  admititof  la 
infant  by  guardian  or  next  friend,  19  cents)  tak- 
ing bail  in  his  own  court.  25  cents;  in  the  »- 
preme  court,  37^  cents ;  taxing  acknowtedgmat 
of  satisfaction  out  of  court,  12^  cents;  atteidiBf 
or  showing  ^ause  of  action,  or  other  special  lail- 
ter  out  of  court,  25  cents ;  taking  an  affidavit,  19} 
cents :  allowing  a  warrant  of  attorney,  12}  eentt; 
takinff  and  drawing  acknowled«rment  or  proof  of 
a  deed  of  mortgage,  least  and  release  to  be  oootttf- 
ered  as  one  deed,  37^  cents ;  a  certificate  or  order 
concerning  an  insolvent  debtor,  37^  cents;  for  a 
warrant,  order,  report,  certificate,  or  appoiatoMit 
of  trustees,  in  pursuaneeof  the  acteMceraioga^ 
sconding  and  absent  debtors,  37|  cents ;  sigMV 
a  judgment;  12^  cents ;  taxiiLff  a  bill  of  oorti,  £ 
cents ;  but  no  judgment  shall  be  ai^ed  or  tan- 
tion  of  costs  made  by  any  amistaiK  judge  of  any 
court. 

Fees  of  Justices  of  the  Peace.— For  a  pncept 
to  summon  a  jury  to  inquire  of  a  forcible eotry  or 
detainer;  37^  cents;  administering  an  oatb,  IS) 
cents ;  swearing  a  jury  to  inquire  of  a  MAk 
entry  or  detainer,  25  cents ;  a  precept  to  soouMa 
a  jury  to  try  a  traverse  of  the  force,  37}  eeais; 
swearing  a  jury  to  try  the  tnTerse,  26  etan; 
drawing  the  conviction  on  a  foretbb  entry  or  ^ 
tainer,  $1 ;  a  warrant  of  restituti^a,  37}  cants;  t 
nuttimm  for  a  fine  or  forieitore,  19  cents ;  a  wu- 
rant  aj^ainst  «ay  person  for  a  brc»ch  of  the  praei 
or  mtsdemeftttor,  19  cents;  a  bond  or  reoofai- 
saace^  25centr;  a  summoM  ttpon  a  penal  law,  14 
cants;  drawing  a  conviction,  37^  cents;  awa^ 
rant  to  levy  a  penalty,  19  cents. 

The  Attorney's  Fees  in  the  Court  of  CouMa 
Pleas  and  Mayor's  Court.— For  n  retaiaiaf  fee, 
$2  50  cants ;  but  where  several  anits  are  brrafhi 
upon  one  obligation^  note,  or  bill  of  exohaBge,BO 
more  than  one  retaining  fee  shall  be  allowed,  aoi 
shall  any  retaining  fee  be  allowed  in  any  Mt 
upon  a  iMiil  boa^  or  to  the  de^dant's  ti<^n^ 
upon  confessing  judgment  on  a  bond  bv  virnie  af 
a  warrant  of  ntiorney ;  for  a  warrant  of  attoney, 
12}  cents;  drawing  a  copy  of  a  plaint,  19eesn; 
every  necessary  motion,  25  oents;  drawinif  a  doda- 


ratioo,  75  cents ;  copy  of  a  declamtioa,  87}^ 
drawing  a  plea,  25 cents  ^  copy  thereof,  12} 
drawing  all  other  pleading,  12}  cents;  for  eael 
sheet  containing  seventy-two  words,  and  £k  a 
copy  thereof  6  cents  for  each,  sheet;  drawiajii 
writ  of  inquiry  nnd  copy,  $1 12}  cents ^  dnwisf 
■every  notice  oif  atrial,  copy  mad  ssrvice,  25  ceati; 
copy  and  serving  on  the  judge  or  judges,  12}  eeat^ 
dmwing  every  other  notice,  copy,  and  service,  iv 
cento;  drawing, a  brief  for  a  trial,  or  ioqnesi,  sm 
copy.  75  cents;  iee  on  uial,  or  for  arguing^ 
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rer.  or  special  verdict,  $2 ;  fee  oo  inquest  or  as- 
semient  of  damages  hj  the  clerk,  $1 ;  attendaooe 
on  a  judge  on  examining  a  witness,  or  showing 
caase  of  action,  or  to  mitigate  bail,  or  other  spe- 
cial matter,  25  cents;  attendance  on  taxing  costs, 
25  cents ;  eopy  of  a  bill  of  costs  to  be  taxed  for  the 
opposite  party  or  his  attorney,  when  required,  25 
cents;  drawing  and  copy  of  record  of  judgment, 
$1  50  cents. 

Fees  of  the  Clerks  of  the  Coart  of  Common 
Pleas  and  Mayor's  Courts — For  every  writ  of  ca- 
mat.  entering  the  acibn  -  and  seal,  25  cents ;  a 
bona  given  by  the  plaintiff  to  profteente  when  ne- 
cessary, ^  cents ;  copy  of  a  declaration,  when 
required,  37^  cents ;  for  copies  of  all  other  plead- 
ings, when  required,  6  cents  for  erery  sheet  of 
sefeaty-two  words;  filing  every  declaration  or 
other  pleading  or  paper,  6  cents ;  entering  a  re- 
trftrit,  or  discontinuance,  or  satisfaction,  12|oentfc; 
entering  every  rule^  12^  eents ;  and  for  a  copy 
thereof,  when  required,  12|  cents;  attending  tne 
strikinff  or  balloting  a  jury,  or  both,  and  making  a 
copy  of  the  panel  for  each  party,  50  eents;  enter- 
ing an  appearance  or  default,  6  aenls ;  entering 
thereiam  of  every  writ,  6  cents  j  and  filling  the 
writ  d  cents ;  drawing  special  bail,  when  he  does 
it,  12^  cents ;  reading  and  entering  allowance  of 
kahttu  corpuB,  writ  of  epror,  or  eertiorariy  and  for 
the  return  thereof,  50  cents ;  a  ventre,  or  othef 
jury  process  and  seal,  S7^  cents ;  a  subpoMia,  25 
cents ;  calling  a  panel  and  swearing* a  jury,  19 
cents;  swearing  each  witness  on  trial.  6  cents; 
and  swearing  a  constable^  6  cents ;  reading;  every 
paper  given  in  evidence.  6  eents;  receiving  and 
entering  a  verdict,  12^ cents;  entering  judgment, 
l^  eents;  aealinff  a  writ  of  inquiry,  19 eents; 
evefy  report  of  damaffes  assessed  by  him,  $1 ; 
drawing  a  jury  and  making  a  panel  at  the  instance 
of  the  sheriff  or  other  proper  officer,  on  jury  pro- 
cess. 75  eents ;  making  and  retumtng  a  book  of 
freeholdera  for  strikiair  a  jury,  $3  75  cents ;  an 
eiecutioB  and  seal,  d7|' cents ;  entering  recc^rnl- 
laace  of  bail  oH  record,  25  cents ;  drawing  and 
copy  of  a  reeord  of  judgment,  when  done  by  him, 
$1  50  eents ;  and  for  a  eopy  to  be  signed  when 
the  attorney  makce  the  draught,  75  eents;  search- 
ing the  records  in  any  one  year,  12^  cents ;  and 
for  every  other  year  in  which  search  ie  made,  3 
cents ;  forswearing  each  witness  to  a  will  or  codi- 
cil, 6  cents;  doeketing  a  judgment,  12| cents; 
filmg  a  vecord  6  cents ;  searching  for  a  judgment 
in  one  term,  ]2^iS8nU;  and  in  every  other  term 
in  which  sfoek  search  is  made,  6  cents ;  drawing 
theproof  of  wiliser  codicils,  12^  cents  for  each 
sheet  of  seventy-two  words;  recording  deeds, 
wills,  an4  codieila,  and  the  proof  thereof  required 
by  law,  19  cents  for  each  sheet  containing  one 
haadfftd  and  twenty^eight  words ;  and  for  copies 
thereof,  when  required,  12^  cents  for  each  sheet 
centaining-one  hundred  and  twenty-eight  words; 
eateria^  or.  registering  each  moetgage,  $1 ;  enter- 
ing satisfaction  on  every  mortgage.  25  cents. 

And  the  said  derk^  as  clerk  of  tne  generafl  ses- 
sions of  the  peace,  shall  be  entitled  to  the  same 
fees  for  the  Hke  services  as  he  is  entitled  to  receive 
«s  clerk  of  the  oyer  and  terminer  mad  general  jail 


delivery ;  and  no  person  being  bound  by  recogni- 
sance to  appear  and  answer,  or  indicted  and  fined 
either  in  the  supreme  court  or  any  court  of  oyer 
and  terminer  and  iail  delivery,  or  general  sessions 
of  the  peace,  shall  be  discharged  until  such  per- 
son shall  have  paid  the  fees  of  the  clerks  of  the 
said  courts  respectively. 

The  Sherifi^s  Fees  in  the  Court  of  Common 
Pleas  and  Mayor's  Court. — For  serving  a  writ, 
37^  cents;  mileage  to  be  computed  as  in  the  su* 
preme  court,  6  cents  per  mile ;  every  bail  bond, 
37^  eents ;  retnrning  a  writ,  if  served,  9  cents ; 
summoning  a  jury,  75  cents ;  a  eopy  of  the  pan- 
net  of  the  jurors,  12  cents ;  attending  a  view,  $1 
25  eents  per  day,  and  ffoiog  end  returning  $1  per 
day ;  every  demand  of  a  defendant  upon  an  exi- 
gent, and  every  proclamation  on  a  writ  of  procla- 
mation or  in  a  real  action,  12^  cents ;  for  serving  an 
execution  for  or  under  two  hundred  and  fifty  dol- 
lars, 6  cents  for  every  two  dollars  and  fifty  cents ; 
and  for  every  two  dollars  and  fiAy  cento  more,  S 
oents ;  the  ponndageon  writs  offierifacias,  andall 
other  writs  for  levying  money  to  be  taken  only  on 
the  sum  levied  ;  for  serving  a  writ  of  possession  or 
restitution,  with  the  aid  of  the  posse  comitatus, 
$2  60  cents ;  and  without  such  aid,  $1  25  cents  ; 
and  mileaffe,  going  only,  for  every  mile  from  the 
place  flked  by  law  6  cents ;  for  every  person  com- 
mitted to  prison^  37^  cents ;  for  discharging  every 
person  from  pnson,  37}  cents;  for  executing  a 
writ  of  inquiry,  summoning  the  jury  for  the  pur- 
pose, and  retnrning  the  inquisition,  $1  50  cents ; 
for  attending  with  a  prisoner  before  a  judge,  on 
his  being  surrenderea  by  or  in  discharge  of  his 
bail,  and  receiving  the  prisoner  into  custody,  50 
eents ;  for  copy  of  every  writ,  when  demanded, 
12}  eents ;  for  serving  an  attachment  against  the 
estate  of  an  absconding  or  absent  debtor,  so  much 
as  the  judge  who  issues  the  warrant  shall  certify 
to  be  Masonable. 

Prcffridedy  That  no  sheriff  shall  be  allowed  any 
fee  for  the  service  or  execution  of  any  mesne  pro- 
cess returnable  on  the  first  day  of  any  term,  un- 
less the  same  shall  be  returned  during  imeh  term ; 
nor  on  any  such  process  returnable  on  any  subse- 
quent day  of  any  term,  unless  the  same  shall  be 
returned  within  twenty  days  after  the  return  day. 

The  Crier's  Fees  in  the  Courts  of  Common 
Pleas,  Sessions,  and  Mayor's  CourU. — For  calling 
every  action,  9  cents;  for  calling  a  jury,  12$ 
cents ;  for  calling  and  swearing  a  witness,  6  cents ; 
for  ringing  the  bell,  for  every  action,  9  cenu ;  for 
caUing  a  defei>daat,  6  eents;  for  calling  a  plaintiff, 
on  a  nonsuit,  6  cents ;  for  making  proclamation 
for  the  dischacge  of  any  person,  6  cents;  for  call* 
inff  anyjperson  on  recognisance,  6  cents. 

The  Coroner's  Fees.-^For  the  view  of  each 
body,  ^  75:  Provided^  That  in  Richmond  conn* 
ty  the  coroner's  fees  shall  be  no  more  than  $2  50; 
for  serving  writs  in  all  cases  the  like  fees  as  are 
hereittb^ore  allowed  to  the  sheriff  for  the  like  ser- 
vice ;  and  the  he*  oi  the  coroner  for  taking  in- 
quests in  each  county  shall  be  certified  by  at  least 
two  of  the  supervisors,  and  paid  bv  the  treasurer 
of  the  county ;  and  in  the  city  of  New  York,  the 
shall  be  paid  in  the  same  manner  as  the 
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other  coetiDgeot  charges  in  the  said  city  are  di- 
rected to  be  paid. 

The  Juror's  Fees  in  the  Common  Pleas  and 
Mayor's  Courts. — For  every  Juror  sworn  in  each 
action  in  the  mayor's  court  of  the  city  and  county 
of  New  York,  12^  cents ;  and  in  any  other  court 
of  common  pleas  or  mayor's  court,  25  cents ;  for 
each  juror  attending  a  view,  60  cents  per  day ; 
for  every  struck  juror,  75  cents  per  day. 

The  Constable's  Feea.-^For  serving  a  warrant, 
19  cents ;  for  serving  a  summons,  12^  cents ;  for 
mileage,  for  every  mile;  going  only,  6  cents ;  for 
levying  a  fine  or  penalty  to  the  amount  of  two 
dollars  and  fifty  cents  or  under.  12-^  cents ;  andoo 
all  sums  above  two  dollars  ana  fifty  cents  at  the 
rate  of  12^  cents  on  every  two  dollars  and  fifty 
cents;  for  taking  a  defendant  in  custody  on  a 
mitUmue^  12^  cents ;  for  conveying  a  person  to 
jail,  12|  cents,  if  within  one  mile,  and  for  every 
mile  more,  fl^oing  only,  6  cents. 

Fees  of  the  Court  of  Probates. — For  adminis- 
tering an  oatU,  12^  cents ;  for  drawing  the  proof 
of  a  will  or  codicil.  19  cents  for  each  sheet  con- 
taining one  hundred  and  twenty-eight  words ;  for 
the  probate  of  a  will  and  the  letters  testamentary 
thereon,  or  letters  of  administration,!^  cents  for 
each  sheet  of  one  hundred  and  twenty-eight 
words;  for  affixing  %he  seal  to  the  same,  76  cents ; 
for  drawing  and  copv  of  bond  on  granting  letters 
of  administration,  60  cents ;  for  recording  wills, 
codicils,  and  the  proof  thereof^  and  letters  testa- 
mentary, and  letters  of  administration,  19  oents 
for  each  sheet  containing  one  hundred  and  twen- 
ty^eight  words;  for  entering  and  filing  a  caveat^ 
19  cents;  for  a  citation  to  witnesses,  or  for  any 
other  purposes,  including  the  seal,  76  oents ;  for 
taking,  and  entering,  and  filing  a  renunciation, 
37^  cents;  lor  filing  an  inventory,  12^  cents;  for 
searching  the  records  in  his  office  in  any  one  year. 
12^  cents ;  and  for  every  other  year  in  which  such 
search  is  made,  6  cents ;  for  fikng  a  petition,  12^ 
cents ;  for  making  and  entering  every  order,  76 
cents ;  for  taking  depontions,  19  cents  for  each 
sheet  containiug  one  hundred  and  twrat^-eight 
words;  for  copies  of  all  records,  depositions,  or 
other  pleading,  when  required,  12^  cents  for  each 
sheet  containing  one  hundred  and  twenty-eight 
words ;  for  every  decree  or  sentence  in  suits  for 
legacies,  or  distributions,  or  order  for  the  sale  of 
anV  real  estate,  $3  76  cents;  for  an  execution, 
$1  26  cenu ;  for  hearing  and  determining  where 
a  will  or  administration  is  contested  or  upon  ap- 
peal, $2  60  cents ;  for  the  seal  to  exemplifications, 
76  cents. 

Fees  of  the  Surrogates. — For  administering  an 
oath,  12^  cenU;  for  drawing  the  proof  of  a  will 
or  codicil,  19  cents  for  each  sheet  containing  one 
hundred  and  twenty-eight  words;  for  the  pro- 
bate of  a  will  and  letters  testamentary  thereon, 
or  leuers  of  administration,  39  cents  for  each 
sheet  containing  one  hundred  and  twenty-eight 
words ;  for  the  seal  to  the  same,  75 cents;  for  the 
bond  upon  granting  letters  of  administration,  60 
cenU;  for  recording  wills,  codicils,  and  the  proof 
thereof,  and  letters  testamentary,  and  letten  of 
administration,  19  cents  for  each  sheet  ooataining 


one  hundred  and  twenty-eight  words ;  for  enter- 
ing and  filing  a  caveat^  19  cents;  for  filine  every 
petition  for  3ie  sale  of  any  real  estate,  Idf  cento; 
for  making  and  entering  every  order  thereoa,  75 
cents ;  for  every  decree  or  order  for  the  sale  of 
any  real  estate, $3  76  cents;  for  a  citation  for 
witnesses^  or  any  other  purpose,  including  the 
seal,  75  cents ;  for  taking,  entering,  and  filing  a 
renunciation,  37^  cents ;  for  filing  an  inventory. 
12^  cents ;  for  searching  the  reconls  in  his  office 
for  any  one  year,  12^  cents;  and  for.erery  other 
year  in  which  said  search  is  made,  6  cents ;  fiar 
taking  depositions,  19  cents,  each  sheet  eonlatt- 
ing .  one  hundred  and  twenty-eight  words ;  for 
conies  of  records  or  depositions,  when  required, 
12|  cents  for  each  sheet  containiujg  one  hwidred 
and  twenty-eight 'Words;  for  hearing  and  deter- 
mining where  a  will  or  administration  is  con- 
tested, S2  60  cents ;  for  the  seal  to  exemplifiea- 
tions,  75  cents;  but  no  fees  shall  be  demanded  or 
taken  by  any  surrogate  in  any  case  where  it  khall 
appear  to  him,  by  the  oath  of  the  person  apply- 
ing for  letters  testamentary  or  of  administration, 
that  the ^  goods,  chattels,  and  credits  of  the  testa- 
tor or  intestate  do  not  exceed  the  value  of  ^37  50. 

Witnesses'  Fees  in  the  several  Courts,  and  t^ 
charges  of  summoning  them<-*For  each  witness 
attending  in  his  own  <;ouQty,  ^  cents  per  day, 
besides  bis  reasonable  expenses;  for  atten^iig 
from  a  foreign  county,  and  coming  and  remraiag, 
50  cents  per  day,  beside  his  reasonable  expeaMs; 
for  the  judge  of  the  court  of  probates,  the  Secre- 
tary of  State,  or  anjr  clerk  or  surrogate  atteadiag 
on  subposna  with  wills,  records,  or  other  wiitica 
evidence,  $1:  25  cents  per  day ;  for  every  anrvey- 
or,  for  going  to  and  returning  from  a  view,  aiid 
going  to,  attefiding  at,  and  retumiag  frooi  the 
trial,  $1  25  oents  per  day ;  and  for  his  act«al  ser- 
vice on  the  view,  $2  60  cents  per  day ;  for  aerv- 
inff  a  subpmna  on  each  witness,  12^  cents. 

Fees  to  be  paid  to  the  Seeretary— Who  ahafi 
keep  an  account  of  such  fees,  and  exhibit  Che 
same  quarter-yearly  to  the  ComptieUer  of  tkis 
State,  who  shall  examine  and  file  the  same  in  kis 
office,  and  certify  the  amouat  thereof  to  the  treas- 
urer, and  the  said  Secretary  shall  pay  tlie  sane  to 
the  treasurer: 

For  writiuji  a  caveat^  12|  cents;  for  aearehiBr 
the  records  m  his  office  for  any  one  yeai^  1% 
cents ;  and  for  every  other  year  in  which  sock 
search  is  made,  6  ceats;  for  ^ies  of  reeorda,ia^ 
cents  for  ea^  sheet  ooataioiagL  one  haadred  aad 
twenty  •eight  words ;  for  every  patent  for  lands, 
for  a  single  lot,  the  siuaa  of  eight  skilliags;  Air 
each  patent  for  more  than  one  «id  less  thaa  low, 
the  sum  of  twelve  shillings  for  each  paisat;  for 
more  than  three,  and  Iom  thaa  nine  lots,  theswa 
of  sixteen,  shillings;  and  for  each  patent,  for 
more  than  eij^bt  lots,  the  sum  of  twenty-foar 
shillings ;  which  fees  shall  be  paid  by  the  poaoa 
or  persons  in  whose  favor  any  patent  or  pateati 
shall  issue. 

Sna  2.  And  beitjw^tm*  tmaded,  Thmt  ao 
person  empowered  to  admiaistec  oaths  shall  dt- 
mand  or  take  any  fee  for  administering  the  oath 
of  aUegianoeoroathsof  office  to  the  meoaheca  of 
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the  Legislature,  nor  more  than  twenty-fire  ceMts 
for  administering  such  oaths  to  any  officer. 

Sec.  3.  And  he  itjuriher  enacted.  That  when- 
erer  the  same  person  shall  act  as  attorney  and 
counsel,  or  as  solicitor  and  counsel  in  the  same 
cause,  he  shall  not  be  entitled  for  the  same  ser- 
yice  to  fees,  both  as  counsel  and  attorney,  or  as 
counsel  and  solicitor,  but  shall  be  allowed  the 
fees  of  counsel  onhr,  in  the  courts  of  common 
law  and  chancery,  for  the  particular  service  done*^ 
as  counsel ;  and  th^  fees  or  an  attorney  or  solici- 
tor only  for  the  particular  service  done  as  attor- 
ney or  solicitor,  and  shall  not,  in  any  such  case, 
be  allowed  any  fees  for  attending  upon  Or  con- 
siiltin|f  with  counsel,  or  for  any  copies  of  papers, 
pleadings,  or  records,  for  counsel. 

Sec.  4.  And  be  itjurthtr  enacted^  That  if  any 
person  shall,  knowingly  or  wilfully,  exact  or  com- 
pel any  person  to  pay  for  any  of  the  services 
aforesaid  any  other  or  greater  fee,  sum  of  money, 
or  feward,  than  is  hereinbefore  allowed  for  the 
same,  every  such  person,  upon  conviction  thereof, 
either  at  tne  suit  of  the  party  grieved,  or  upon 
information  or  indictment,  shall  pay  to  the  party 
grieved  treble  damages,  and  such  fine  to  the  peo- 
ple of  the  State  of  New  York  as  the  court  in 
which  such  conviction  shall  be  bad  shall  think 
proper  to  impose,  and  shall,  also,  if  an  officer,  for- 
feit and  lose  his  office. 

Sec.  5.  And  be  it  further  enacted^  That  all 
former  acts  reflating  the  fees  of  the  said  several 
officers  and  ministers  of  justice,  shall  be.  and  the 
same  are  hereby  repealed. 


STATE  OF  NEW  JERSEY. 
An  Act  to  regulate  Fees. 

Sbotion  1.  Be  it  enacted  b^  the  Council  and 
General  Aseemblv  of  thie  Staie,  and  it  4$  hereby 
enacted  by  the  atiAanty  <f  the  same.  That  a  sheet 
or  folio  shall  c#aliUD  one  hundred  words;  and  in 
all  cases-wbere  an  entry  of  any  writing  or  copy 
is  to  be  paid  for^  the  said  sheet  shali  consist  of 
ose  hundred  words. 

Sao.  2  Andbeitmactedj  That  the  officers  and 
persons  in  this  act  named  shall  ba  entitled  to  de- 
iBand  and  receive^  for  the  services  hereinafter 
iBeationed,  the  fees  thereto  respectively  annexed, 
mod  no  more* 

The  Qovamor.— For  a  licesse  of  marriage^ 
hand  and  seal,  $1  34;  for  the  seal  to  every  pro- 
bate of  a  wHl  or  letter  of  admiabtratico,  $12^^ 
for  every  writ  of  error  or  other  original  writ,  40 
eeats;  lor  the  first  rule  in  every  cause  in  error,- 
$1 ;  for  every  jadgaient  in  a  caase  in  error,  $1; 
for  a  license  to  an  attorney  and  solicitor,  83 ;  for 
ft  lieease  to  a  counsellor  at  law,  $^;  for  the  seal 
to  a  sherifi''s  conmissioa,  gl ;  for  the  seal  to  a 
commission  for  a  clerk  of  aay  court.  $1 ;  for  the 
seal  to  every  certificate^  ezemplificatioa,  or  ether 
paper,  «1  20. 

Fees  of  the  Court  of  Bners. 

The  Clerk's  Pees.— For  reading  and  filing  the 
writ,  return,  and  record,  34  cents;  for  filing  every 
aflidavit  or  other  proceeding,  12  cents ;  for  enter- 


ing every  rule,  20  cents  ^  for  every  certified  copy 
of  a  rule,  20  cents ;  for  entering  every  appear- 
ance, 12  cents ;  for  entering  every  judgment^  25 
cents ;  ^or  entering  every  judgment  tindremittttvr 
on  the  roll,  for  each  sheet,  12  cents ;  for  the  seal 
to  anv  record  or  process,  50  cents ;  for  copies  of 
recoras,  pleadiuffs,  and  other  proceedings,  for  each 
sheet,  9  cents ;  for  taxing  a  bill  of  costs,  50  cents. 
The  Pees  of  the  Secretary  of  this  State.— For 
every  Order,  warrant,  or  certificate^  under  the 
Governor's  nand  and  seal,  countersigned  by  the 
Secretary,  40  cents ;  for  entering  deeds  and  other 
writings  on  the  record,  for  each  sheet,  5  cents ; 
for  every  copy  of  the  same,  and  other  papers  in 
his  office,  for  every  sheet,  5  cents ;  fbr  a  commis- 
sion for  a  sherifi)  $1  34 ;  fbr  a '  commission  for  a 
clerk  in  any  court,  $1  84 ;  for  searching  the  rec- 
ords, for  every  book,  7  cents ;  for  a  license  to  an 
attorney  and  solicitor,  $3 ;  for  a  license  to  a  coun- 
sellor at  law^  $i ;  and  fbr  every  other  commission 
to  be  paid  by  the  treasurer  of  this  State,  25  cents ; 
for  drawing  a  certificate  to  pass  under  the  great 
seal  or  any  other  seat,  and  engrossing  the  same, 
for  each  sheet,  12  cents. 

Fees  of  the  Prerogative  Office. 
For  engrossing  a  last  testament  and  will  and 
probate,  for  each  sheet,  12  cents ;  for  engrossing 
letters  of  administration,  for  each  sheet,  12  cents  ; 
for  recording  last  testaments  and  wills,  and  letters 
of  administration,  fbr  each  sheet.  8  cents ;  for 
filing  everjr  last  testament  ^d  will,  10  cents ;  for 
reeerding  inventory,  for  each  sheet,  8  cents ;  for 
filing  inventory,  8  cents ;  for  every  bond  takea  in 
the  ofllee,  34  cents ;  Q>r  eve«y  marriage  license, 
91  20;  fior  entering  and  filing  caveat,  20  cents; 
for  searching  the  recocds  for  any  one  year,  12 
ceais* 

Fees  of  the  Prerogative  Court 
The  Ordinary.— For  making  every  order  or 
rule,  $1;  for  the  seal  to  citation,  monition,  or 
process,  50  cents;  for  hearing  and  determining 
every  appeal,  $4. 

The  Register. — For  drawing  citation,  moni- 
tion, or  process,  $1 ;  for  entering  every  order  or 
rule  of  court,  20  cents ;  for  copy  thereof,  14 
cents ;  for  entering  and  filing  appeal,  20  cents ; 
for  filing  every  petition,  pleading,  or  other  paper, 
14  cents ;  for  reading  the  same,  14  cents. 

Fees  of  the  Court  of  Chaneeiy. 

The  Chancellor's  Pees.-- For  sea!  to  every  com- 
mon writ,  40  cents  5  for  every  opinion  or  order  on 
a  petition  or  motion  controverted  and  argued  in 
court,  $1  34;  for  every  order  on  petition  out  of 
court,  66  cents;  for  every  common  motion,  75 
cents ;  fbr  every  dismission  of  a  bill  for  want  of 
prosecution,  9I  34 ;  for  every  decree,  $2  50. 

The  Fees  of  Masters. — For  every  summons, 
40  cents ;  for  copy  of  all  charges  and  discharges 
brought  before  the  master,  and  schedulibg  wri- 
tings, for  each  sheet,  10  cents ;  fbr  every  report  in 
pursuance  of  an  order  made  upon  hearing  a  cause, 
$1  34 ;  for  every  other  report  made  upon  petition 
or  motion  only,  07  cents;  for  drawiog  everv  re- 
port, for  each  sheet,  14  cents ;  swearing  a  defend- 
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ant  to  aa  answer  or  plea,  or  takiog  an  affidavit, 
20  cents. 

Clerk's  Fees.— For  entering  action,  20  cents ; 
for  entering  appearance  of  the  defendant,  20  cts. ; 
for  filing  erery  bill,  answer^plea,  replication,  and 
other  pleading,  and  every  affidavit,  petition,  report, 
examioation,  deposition,  or  other  paper,  12  cents ; 
for  copy  of  the  same,  for  each  sheet,  8  cents ;  for 
entering  rule  to  answer,  reply,  or  other  rule  in  a 
cause,  20  cents ;  for  copy  thereof^  12  cents ;  for 
searching  for  any  bill,  answer,  pleading,  or  other 

Saper,  for  every  year  in  which  such  search  is  made, 
cents;  for  entry  of  every  dismission,  50  cents; 
for  every  commission  to  examine  witnesses,  $1  34; 
for  entering  a  cause  for  argument  or  hearing,  50 
cents ;  for  swearing  every  witness  8  cents ;  for  at- 
tending court  on  argument  or  hearing  with  the 
bill,  answer,  pleadings,  and  other  documents  and 
papers  filed  m  the  cause,  50  cents;  for  reading 
every  bill,  answer,  or  other  pleading,  document,, 
or  paper  on  argument  or  hearing,  20  cents ;  for 
monev  brought  into  court  by  order,  and  lodged 
with  him,  after  the  rate  of  one  cent  per  dollar. 

Examiner's  Fees.— Taking  the  examination  of 
every  witness, for  each  sheet, 20  cents;  certifying 
every  exhibit  shown  to  a  witness,  30  cents. 

Fees  of  Solicitor  and  Counsel. — For  a  retain- 
ing fee,  $2;  drawing  every- bill,  answer,  plea, 
demurrer,  replication,  and  other  pleading,  and 
drawing  exceptions  and  other  proceeding^,  for 
each  sheet,  20  cents;  engrossing  the  same,  for 
each  sheet,  10  cents ';  drawing  ana  engrossing  ev- 
erv  subpcDna  or  attachment,  70  cents;  drawing 
other  process  or  writs,  for  each  sheet,  20  cents ; 
drawing  notice  of  every  motion,  copy,  and  ser- 
Tice,  40  cenu ;  every  motioir  of  course,  80  cents ; 
but  no  motion  to  be  allowed  for  common  process, 
nor  for  rules  to  answer,  replv,  or  the  like,  which 
are  to  be  entered  of  course  by  the  clerk ;  every 
special  motion,  $1  50 ;  counsel  arguing  every  plea 
or  demurrer,  or  upon  petition,  or  exceptions,  or 
other  special  matter,  $3 ;  counsel  arguing  upon 
the  final  hearing,  $4 ;  but  no  costs  to  be  taxed 
for  more  than  one  counsel  in  a  cause ;  drawing 
every  decree,  for  each  sheet, 20 cents;  engrossing 
the  same,  for  each  sheet,  12  cents ;  for  copy  of 
every  bill  of  costs  to  be  Uxed  before  a  decree,  20 
cents ;  copy  of  every  bill  of  x:osto  to  be  taxed  af- 
ter a  decree,  30  cents ;  every  term  fee,  80  cenu ; 
but  no  more  than  three  term  fees  to  be  allowed  in 
any  cause. 

Sheriflf's  Fee8.^To  be  the  same  as  for  the  like 
services  in  the  supreme  court. 

Fees  of  the  Sergeant-at-arms  in  the  Court  of 
Chancerv.— For  attending  the  court  at  each  of 
its  suted  terms,  for  ever^r  day,  to  be  paid  by  the 
treasurer,  $1 ;  for  attending  every  special  sitting 
for  the  argument  of  any  plea  or  demurrer  in 
any  cause  or  causes,  to  be  paid  by  the  party  or 
parties  applying  for  such  special  sitting  and  to  be 
taxed  to  him  or  them  in  his  or  their  bill  of  costs 
if  costs  shall  be  adjudged,  (1. 

In  the  Supreme  Court. 
Fees  to  be  divided  among  the  Judges  who  are 
attending  court  when  the  service  is  performed. — 


For  a  license  to  an  attorney  and  solicitor,  $3; 
for  a  license  to  a  counsel,  $3 ;  for  the  first  motion 
in  every  cause,  80  cents ;  for  the  trial  or  argu- 
ment 01  every  cause,  $1 ;  for  assessment  of  dam- 
ages, $1 ;  for  every  recognisance,  40  cents ;  foe 
every  rule  in  a  cause,  34  cents. 

Fees  to  be  paid  to  the  Judge  who  shall  perform 
the  service.— For  drawing  order  for  bail,  40  cents; 
for  every  justification  or  disallowance  of  bail,  40 
cents ;  for  taking  every  affidavit,  14  cents ;  for 
allowing  every  writ  of  error,  habeas  corpus,  oer- 
tiorarif  prohibition,  procedendo,  supenedeoMj  or 
other  writ,  where  an  allowance  is  necessary,  50 
cents ;  for  making  a  return  of  a  writ  of  error,  ex- 
amining and  annexing  a  transcript  of  the  recoil 
thereto,  and  delivering  the  same  to  the  court  of 
appeals,  fg3$  for  signm^  and  retnrning  poiUa^ 
$1 ;  for  order  of  commitment  of  every  person 
surrendered  by  or  in  discharge  of  his  bail  40  cts.; 
for  signinff  judgment  50  cents. 

Counsel's  Fees  in  the  Court  of  Appeals  and 
Supreme  Court. — For  trial  of  a  ease,  or  arguing 
a  demurrer  or  special  verdict,  $3 ;  but  no  costs  to 
be  taxed  for  more  than  one  counsel  on  each  side ; 
for  attending  the  court  of  appeals  to  make  or  op- 
posea  motion,  $1  50. 

Fees  of  Attorneys-at-law. — For  a  retaining  fee 
in  each  cause,  except  in  ejectment,  ifl ;  for  mw^ 
ing  every  summons,  captas,  or  other  mesne  pro- 
cess, 34  cents ;  for  drawing  a  warrant  of  attorney, 
10  cents ;  for  copy  thereof,  7  cents ;  for  drawiiig 
every  affidavit,  14  cents ;  for  copy  of  the  same, 
when  necessary.  7  cents ;  for  drawing  special  bail* 
piece  and  attenaing  the  judge,  40  cents ;  for  draw- 
ing notice  of  justification  of  bail.  30  cents;  for 
copy  and  service  thereof,  20  cents;  tor  every  decla- 
ration, plea,  or  other  pleading,  not  exceeding  three 
sheets,  70  cents ;  for  copy  thereof,  when  necessary, 
30  tsents ;  for  every-  writ  of  error,  dower,  replev- 
in, habeoi  corpw,  cerftorortVprokitbitioii.  prvee- 
dendoj  scire  fadaa^  venire,  or  diMtringae^  oOceDfs; 
for  every  declaration,  plea,  replication,  or  other 
pleading,  exceeding  three  sheets,  for  erery  sheeL 
20  oents ;  for  copy  thereof  12  cents ;  for  eopf  or 
bond,  note  of  hand,  account,  or  other  deed  or 
writing,  for  every  sheet,  9  cents ;  foreireryspedftl 
motion,  not  exceeding  two  in  any  eaitse,  80 cents; 
for  every  subpttna,  34  cents  ;  for  every  ticket  for 
the  same,  10  cents ;  for  drawing  notice  of  every 
motion,  where  notice  of  the  same  is  neeeeaary, 
25  cents  \  for  copy  and  aerviee  thereof,  20  cents ; 
for  attendance  on  striking  a  jury,  ^X ;  lor  drawng 
notice  of  trial,  25  cents  \  lor  copy  and  aerviee 
thereof,  20  cents ;  for  dimwing  every  bremai  40 
cents;  for  copy  thereof,  14  cents;  for  argoing 
every  special  motion,  $1  25 ;  for  aqe^ing  dmnx- 
rer  or  special  verdict,.or  trying  every  cause,  ex- 
cept a  cause  in  ejectment,  |^ ;  for  drawing  notice 
of  taxiB|^ costs,  where  necessary,  25 cents;  for  cojpy 
and  service  thereof,  20  cents;  for  drawing  ciijiiai 
ad  eoH^aciendUm,  50  cents ;  for  drawing  exeev- 
tion  against  goods  and  chattels,  50  cents;  for  draw* 
ing  execution  against  coods  and  lands,  70  cents ; 
for  term  fee,  80  cents ;  but  no  more  than  twe  tetm 
fees  to  be  allowed  where  iudgment  is  entered  bf 
default,  nor  more  than  tnree  in  any  case;  lor 
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dnwij)^  declatatioQ  io  ejectment,  $1  50 ;  f or  re- 
taioiog  fee  in  ejectmeDt  $1  50 ;  for  every  attend- 
ance before  the  court  of  errors  in  order  to  make 
or  oppose  a  motion,  $1. 

Fees  of  the  Attorney  General. — For  every  in- 
dictment to  which  the  defendant  or  prisoner  pleads 
ffoilty,  $10;  for  every  indictment  to  which  the  de- 
fendant or  prisoner  pleal^s  guilty,  and  afterwards 
retracts  his  plea  and  pleads  not  guilty,  $12 ;  for 
every  indictment  to  wnich  the  d^endant  or  pris- 
oner pleads  not  guilty,  is  tried,  and  found  guilty 
$15;  the  above  sums  to  be  in  lull  of  the  taxable 
costs  anfl  charges  of  the  attorney  general ;  but  no 
costs  shall  be  allowed  where  the  indictment  is 
quashed,  the  defendant  is  acquitted,  or  the  judg- 
,     ment  is  itrrested* 

Fees  of  the  Clerk  of  the  Supreme  Court  in  civil 
cases.— For  drawing  every  summons,  capias,  sub- 
pcnna,  or  other  process,  if  he  shall  do  it,  34  cents ; 
for  sealing  every  writ,  14  cents ;  for  entering  every 
I     action,  10  cenu;  for  entering  an  appearance  or 
,     default,  14  cents ;  for  entering  the  return  of  a  wril, 
,      14  cents ;  for  entering  every  rule  of  court,  16  cents ; 
J     for  a  certified  copy  thereoil  when  required,  12 
^     cents;  for,. filing  every  writ,  declaration,  pleadmg, 
roll,  or  other  paper,  8  cents;  for  entering  every 
r0^<mt,  discontinuance,  or  nonsuit,  15  cents;  for, 
reading  every  petition,  and  entering  order  thereon 
20  cents;  for  every  copy  of  such  order  12  cents; 
for  searching  the  records,  20  cents;  for  calling 
and  swearing  every  jury,  40  cents;  for  swearing 
each  witness  8  cents;  for  reading  every  record, 
deed,  or  writing,  given.in  evidence,  14  cen|s ;  for 
sweariBjg  a  constable  to  attend  a  jury,  8  cents ; 
for  taking  a  general  rerdict,  and  entering  the 
same,20ce^ts;  for  entering  judgment,  12  cents; 
^     for  entering^  every  special  verdict  or  demurrer  to 
evidence,  for  each  sheet,  12  cents ;  for  cop^  of 
writs,  declarations,  pleadings,  special  verdicts,  de- 
murrers to  evidence,  recordls,  and  other  papers,  for 
each  sheet,  8  cents;  for  reading  and  entering  a 
postea,  20  cents ;  for  entering  satisfaction  on  re- 
cord, 20  cents ;  for  entering  confession  of  lease, 
entry,  and  oaster,  20  cents ;  for  recording  every 
jndgment  in  the  boojc  of  judgments,  $1 ;  for  tax-, 
ing  every  bill  of  costs.  50  cents.   . 

Fees  of  the  Clerk  or  the  Supreme  Qourtand  of 
the  Courts  of  Oyer  and  Terminer  and  General 
fcil  Delivery,  in  oriminai  cases.*— For  entering 
every  indictment  and  filing  the  same,  20  cento ; 
for  every  process,  subpoena,  or  other  writ,  34  cento ; 
for  sealing  the  same,  14  cento;  for  every  ticket 
for  a  subpcBna,  10  cento;  for  entering  an  appear- 
ance or  default,  14  cento ;  for  entering  a  recogni- 
iance  taken  in  court,  20  cento;  for  discharging 
by  proelamation  and  entering  the  same,  20  cento ; 
for  entering  and  filing  a  plea,  14  cento;  for  enter- 
ing a  relinquishment  of  a  plea  8  cento ;  for  enter- 
ing an  order  or  rule  of  conrt,  16  cento ;  for  a  cer- 
tined  copy  thereof}  when  required,  12  cento ;  for 
calling  and  swearing  every  jury,  40  cepto;  for 
swearing  each  witness,  8  cento ;  for  reading  every 
record,  deed,  or  writing  given  in  evidence,  14 
cento;  for  swearing  constable  to  attend  jury,  8 
cento ;  for  taking  and  entering  a  general  verdict, 
20  cento;  £»r  en^tering.eTery special  rerdict, for 


each  sheet  12  cento;  for  entering  judgment,  12 
cents;  for  copies  ot  writs,  indictmento.  plead- 
ings, special  verdicte,  and  other  papers,  for  each 
sheet,  8  cents;  but  no  costo  to  be  allowed  where 
the  indictment  is  quashed,  judgment  arrested,  or 
the  defendant  acquitted,  or  discharged  for  want  of 
prosecution ;  for  taxing  every  bill  of  costs,  50  cento. 

Fees  of  the  Clerks  Sf  the  Circuit  Courts,— For 
entering  every  action,  10  cents ;  for  filing  erery 
nisi  prius  record,  10  cento ;  for  entering  every 
nonsuit  and  rule,  10  cento ;  for  a  copy  ofa  rul^ 
8  cento ;  for  filing  every  venire  or  dutringas  and 
return.  10  cento;  for  entering  every  appearance 
or  de/ault,  10  cento ;  for  entering  confession  of 
lease,  entry,  and  ouster,  16  cento ;  for  calling  and 
swearing  a  jury,  30  cento ;  for  swearing  each  wit- 
ness, 8  cento;  for  reading  every  record,  deed,  or 
writing^  given  in  evidence,  12  cento ;  for  filing 
every  bill  pf  exceptions,  10  cento ;  for  a  copy  there- 
of, for  each  sheets  8  cento  y  for  swearing  a  consta- 
ble to  attend  a  jury,  8  cento;  for  taking  and  enter- 
ing a  general  verdict,  20  cento:  for  entering"  in 
the  minutes  every  special  verdict  or  demurrer  to 
evidence,  for  each  sheet,  12  cents;  for  copy,  there- 
of, for  each  sheet,  8  cents ;  for  drawing  postea, 
wnen  a  general  verdict  is  found  70  cents ;  lor  tax- 
ing a  bill  of  costs,  50  cents ;  for  drawing  postea^ 
in  case  of  a  special  verdict  of  demurrer  to  evidence, 
for  each  sheet,  8  cento. 

Fees  of  Sherifis. — For  serving  an  attachment 
against  the  estate  of  an  absconding  or  absent  debt- 
or, 92  50 ;  for  serving  a  capias  ad  respondendxtm 
or  other,  mesne  process,  $1  oO;  for  servmj^  a  capiat 
ad  saiisfadenauniy  $1  50;  for  returning  every 
writ,  12  cento ;  for  ;nileage  on  serving  every  wriL 
2  cents,  out  and  in,  for  every  mile,  to  be  computed 
from  the  court-Kouse,  but  the  whole  mileage  shall^ 
in  no  case,  exceed  92 :  Provided^  That  no  mile- 
age shall  be  allowed  on  a  writ  ot  fieri  facts,  par* 
tition^  possession,  restitution,  seism,  venire jadas, 
ddstftngas,  or  inquiry;  for  serving  every  declara- 
tion in  trespass  andejectmentand  mileage  as  afore- 
said. $2;  for  taking  every  bail  bond  in  the  su- 
preme court,  70  cents ;  for  takinff  every  bail  bond 
in  the  court  of  common  plea.<t,  35  cents ;  for  serv- 
ing every  venire  facias  or  distringas  and  return, 
$1 ;  for  producing  the  list  of  freeholders,  and  at- 
tending the  judge  within  the  coaaty,  t2  70 ;  and, 
if  out  of  the  county,  20  cento  for  every  mile  from 
the  court-house  of  his  cQunty  to  the  place  where 
he  shall  attend  the  judge,  in  addition  to  the  said 
fee^f  92  70 ;  for  sumraoning  a  special  jury,  $2  70; 
for  attending  a  jury  of  view,  each  day,  $1  50;  for 
exeeutinc  every  writ  of  partition,  swearing  the 
jury,  and  making  return  of  the  writ,  S3 ;  and,  if 
the  execution  of  the  said  writ  shall  occupy  more 
time  than  one  day,  then,  in  addition  to  the  above 
sum,  he  shall  be  aliowea  after  the  rate  of  ^1  50  a 
day.  for  every  day  more  that  he  shall  attend  the 
saia  jury ;  for  executing  every  writ  of  possession 
and  return,  $2 ;  for  executing  every  writ  oi  in- 
quiry, summoning  the  jury,  and  returning  the  in- 
quisition, t2 ;  for  serving  every  execution^if  it  be 
of  or  under  one  hundred  doUan,  $1 ;  and  if  it  be 
above  that  sum,  2  cento  on  every  dollar,  to  be  com- 
puted Oft  the  ameunt  of  the  debt  or  damages  paid 
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or  secured  to  the  plaintiff,  by  sale  or  otherwise ; 
for  advertisiDg  the  property  for  sal^,  provided  the 
sheriff  attend  in  pursuance  of  the  advertisement, 
$3  50  j  for  the  crier  of  the  vendue,  when  the 
sheriff  proceeds  to  sell,  for  every  day  ne  shall  be 
actually  employed  in  such  sate,  f  1 ;  for  every 
adjournment  of  a  sale,  $1 ;  but  no  more  than  one 
tdjournment  shall  be  allowed ;  and  if  the  sheriff 
shall  have  several  executions  against  a  defendant, 
he  shall  only  be  allowed  for  advertising,  attending, 
and  adjourning,  as  if  he  had  but  one  execution ; 
for  a  deed  to  a  purchaser  of  real  property,  $2  50  j 
for  every  person  committed  to  prison,  z5  cents ; 
for  discharging  every  person  from  prison,  12  cents; 
for  Tictualung  a  prisoner  for  every  day,  lOcents; 
for  attending  with  a  prisoner  before  a  judge,  on 
his  being  surrendered  by  or  in  discharge  of  his 
bail,  and  receiving  him  into  custody,  $1  §0 :  That 
the  sheriff  shall  me  his  taxed  bill  of  cbsts  with  the 
clerk  of  the  codrt,  oUt  of  which  execution  issued, 
at  the  term  next  after  the  sale  of  the  property,  or, 
in  default  thereof  he  shall  not  be  entitled  to  anv 
costs ;  and,  if  any  sheriff  shall  charge,  in  such  bill 
of  costs,  for  services  not  done,  are  not  allowed  by 
law,  or  shall  take  any  greater  fee  or  reward  for 
any  service  by  him  done  that  is  or  shall  be  allow- 
ed by  law,  he  shall  pay  to  the  party  aggrieved 
$30,  to  be  recovered  by  action  of  debt,  with  costs. 

In  the  Courts  of  Cominon  Pleas. 

Fees  to  be  divided  among  the  Judges,  who  are 
attending  court  when  the  service  is  performed. — 
For  the  first  motion  in  every  cause,  50  cents ;  for 
every  rule  in  a  catfse,  20  cents ;  for  the  trial  or 
argument  of  every  cause,  50  cents ;  for  assessment 
of  damages,  75  cents;  for  every  writ  of  error  or 
habeas  corpus  allowed  and  entered,  20  cents. 

Fees  to  be  paid  to  the  Judge  who  performs  the 
service. — For  drawing  order  for  bail,  25  cents; 
for  taking  bail,  25  cents ;  for  every  justification  or 
disallowance  of  bail,  25  cents ;  for  taking  eifery 
affidavit,  10  cents ;  for  order  of  commitment  of 
every  person  surrendered  by  or  in  discharge  of  his 
bail,  20  cents;  for  signing  every  judgment,  50 
cents. 

In  the  Courts  of  General  Quarter  Ssssions. 

Fees  to  be  divided  among  the  Justices,  who  are 
attending  court  when  the  service  is  performed. 
— For  the  first  motion  in  a  cause,  50  cents ;  for 
eveYj  rule  in  a  cause,  20  cents ^  for  the  trial  or  ar- 
gument of  every  cause,  50  cents ;  for  every  re* 
cognisance,  25  cents. 

Fees  to  be  paid  to  the  Justice  of  the  Peace,  who 
performs  the  service,  where  he  is  entitled  to  fees, 
and  they  are  not  otherwise  ascertained  by  law.— - 
For  every  recognisance,  215  cents;  for  a  pass,  80 
cents ;  for  a  mittifnus,  25  cents ;  for  taking  exami- 
nations, for  each  sheet,  14  cents ;  for  every  o^th 
or  attestation,  5  cents ;  for  a  warrant  against  a 
person  for  a  breach  of  the  peace  or  a  misdemeanor, 
2&  cents ;  for  a  summons  on  a  penal  law,  13  cents ; 
for  drawing  a  conviction,  25  cents;  for  a  warrant 
to  levy  a  penalty,  25  cents. 

Fees  or  the  Clerks  of  the  Courtis  of  Common 
Pleas.— For  drawing  every  suittmons,  capias^  or 


other  process,  if  he  shall  do  it,  30  cents ;  for  i 
ing  every  writ,  14  cents ;  for  entering  every  action, 
8  cents;  for  entering  an  appearance  or  default,  10 
cents ;  for  entering  the  return  of  a  writ,  10  cenu; 
for  entering  every  rule  of  court,  10  cents;  for  a 
certified  copy  thereof,  when  required,  8  cents ;  for 
fiHng  every  writ,  declaration^  pleading,  roU,  or 
other  paper,  8  cents ;  for  entenng  every  retraxH^ 
discontinuance,  or  nonsuit,  8  cents;  for  readinc 
every  petition  «nd  entering  order  thereon,  15 
cents  J  for  every  copy  of  such  order,  W  cents;  for 
searching  the  recoros,  12  cents ;  fbr  calling  and 
swearing  the  jury,  20  cents ;  for  swearing  each 
witness,  6  cents;  for  reading  erery  record,  deed, 
or  writing,  ffiven  in  evidence,  10  cents;  for  swear- 
ing constable  to  attend  a  jury,  6  cents;  for  taking 
and  entering  a  general  verdict,  8  cents;  for  enter- 
ing judgment,  8  cents;  for  entering  every  special 
verdict  or  demurrer  to  evidence,  for  each  sheet, 
10  cents ;  for  taxing  every  bill  of  costs,  50  eeots ; 
for  recording  every  judgment  in  the  book  kept  for 
that  purpose  instead  <»  judgment  rolls,  91;  for 
copies  of  writs,  declarations,  pleading,  special  ver- 
dicts, records,  and  other  papers,  for  each  sheet 
8  cents;  for  entering  satisfkction  on  record,  14 
cents;  for  reading  and  entering  every  allowance 
of  a  writ  of  error,  habeas  corpus,  or  other  writ 
requiring  an  allowance,  and  returning  the  same, 
50  cents;  for  entering  deeds  of  conveyances  on 
the  record,  for  each  sheet,  6  cents;  for  searching 
the  records  of  such  deeds,  7  cents. 

Fees  of  the  Clerks  of  the  Courts  of  General 
dtrarter  Se8sions.*-For  entering  and  filing  au 
indictmeut,  16  cents;  for  every  process,  sobporaa. 
or  other  writ  25  cents;  for  sealing  the  same,  14 
cents;  for  every  ticket  for  a  subpceoa,  9  cents;  ibr 
entering  an  appearance  of  default  10  cents;  for 
entering  a  recognisance  taken  in  courr  IS  cents; 
for  entering  and  filing  a  plea,  8  cents ;  for  reading 
every  petition  and  entering  order  thereon,  15  cents ; 
for  copy  of  such  order,  10  tents ;  for  every  rule  or 
order  of  court,  10  cents ;  for  copy  of  such  rale  or 
order,  8  cents';  for  searching  the  recoVds,  13  ceots; 
for  calling  and  swearing  the  jury,  20  cents;  for 
swearing  each  witness,  o  cents ;  for  reading  every 
record  or  other  writing  given  in  evidence,  10 cents ; 
for  swearing  constable  to  attend  a  jury,  6  cents ; 
for  taking  and  entering  a  general  verdict  8,  cents ; 
for  entering  judgment,  Scents;  for  entering  every 
special  ve^ict,  for  each  sheM,  10  cents;  for 
copies  of  writs,  indictments,  pleadings,  special 
verdicts,  and  other  papers,  for  each  sheet,  8  cents ; 
for  entering  the  -allowance  of  every  habeas  corpus, 
writ  of  error,  or  certiorari,  and  retnmio|f  the 
same,  50  cents ;  but  no  cost  to  be  allowed  where 
the  indictment  is  quashed,  judgment  arrttCed,  or 
the  defendant  acquitted  or  discharged  for  want  of 
prosecution ;  for  taxing  bill  of  costs,  50  ceats. 

Ffecs  of  Coroners. — For  the  view  of  a  dead 
bod y,  92 ;  for  a  precept  to  summon  a  jury^  50  cento ; 
for  swearing  the  jury,  25  cents;  for  swearing 
eretj  witness,  6  cents ;  for  drawing  and  retaraiog 
the  inquisition,  $1 ;  for  taking  examinations  i« 
writing,  for  eiich  sheet,  14  cents ;  for  burying  a 
dead  body,  $4. 

Which  fees  the  collector  of  the  county  is  J 


Digitized  by 


Google 


1185 


APPENDIX. 


1186 


Ae9  q^  Cfficen  of  SMe  Cburffe. 


bf  tvthof  ixed  a^d  required  to  pay,  on  beiog  ttzed 
l^f  1^  clerk  of  the  court  of  eoramoo  pleas  of  the 
eooiitjr;  tod  the  said  eouDtj  collector  shall  be 
allowed  the  same,  in  thie  settlement  of  his  ac- 
•eontf  with  the  treasurer  of  the  Statcu 

SerfiDg  writs,  advertising  property,  aDd  making 
deediB,  the  same  fees  as  are  by  law  allowed  to 
sheriffi  for  the  same  serTices,  and  under  ibe  like 
le^rictioDs  and  rl^ulatioos. 

Criers'  Pees. — For  calliog  erery  action,  9  cents ; 
ior  ealhng  a  jury,  12  cents ;  for  swearing  a  wit- 
MBS,  6'cent8 ;  for  calling  the  plaintiff  on  a  nonsuit, 
8 cents;  for  calliac  the  deiendant  on  a  default,  8 
cents ;  for  calling  the  defendant  on  a  reco|[Disano^ 
8  eenu;  for  calling  the  bail  on  a  reco^nisanoe,  8 
cents;  for  making  proclamation  to  discharge  a 
person^  8  eeats. 

Fees  of  Jurors.-— B?ery  juror,  for  each  action 
en  which  he  is  sworn  or  affirmed,  including  a  writ 
of  inquiry,  eoronc^r's  inquest,  and  indictment,  25 
cents;  for  erery  juror  who  appears  in  a  cau^e,  but 
is-ootsworn  or  affirmed,  12  cents;  for  e?ery  juror 

Sing  to,  attending,  and  returning  from,  a  view, 
r  eich  day,  (1 ;  Tor  every  juror  from  a  foreign 
county,  going  to,  attending  at,  and  returning 
from,  court,  being  sworn  or  affirmed  in  a  cauee, 
for  each  day,  $1 ;  for  every  such  juror  who  at- 
tends, and  is  not  sworn  or  imrmed,  to  be  allowed 
for  going  to,  attending  at,  and  returning  from^ 
court,  after  the  rate  of  lO  cents  for  each  day. 

\]tio  compensation  whatever  ia  allowed  to  grand 

jurors.] 

1        Pees  of  Witnesses.— For  every  witness  attend- 

I     ing  a  court,  or  commissioners,  or  referees,  or  arbi- 

I     trators,  in  his  own  county,  for  each  day,  50  cents ; 

I     for  every  witness,  from  a  foreign  county,  anending 

a  court,  or  commissioners,  w  reforees.  or  arbitra- 

,     tors,  aft«  the  rate  of  (1  a  day,  in  which  shall  be 

included  his  or  her  going  to,  and  returning  from, 

the  same,  allowing  one  day  for  every  tkirty  miles 

finsm  end  to  his  or  her  place  of  residence. 

Pets  to  the  Secretary.— For  the  Secretary  of 
this  State  or  any  clerk  attending  on  subpoena, 
with  wills,  records,  or  other  written  evidence, 
after  the  rate  of  $1  a  day,  and  mileage  as  aforesaid. 
Fees  of  8urveyor8.-^Bvery  surveyor,  for  his 
aetuil  service  on  a  view,  for  each  day,  $2;  every 
surveyor,  for  his  goiw  to  and  retuminj^  from  a 
viewer  for  eseh  day,  $1 ;  for  every  chaio-bearer, 
on  a  view,  for  each  day,  70  bents ;  for  serving  a 
subfosna  on  each  witness,  13  cents. 

Fees  of  the  Constable,  where  he  is  entitled  to 
fees,  and  they  are  not  otherwise  ascertained  by 
kw.— The  constable  shall,  for  the  same  services, 
be  allowed  ^he  same  fees  as  are  established  by  the 
act  constituting  courts  for  the  trial  of  small  cau- 
ses; and,  also,  seventy^ve  cents  per  day  each,  for 
cy^  day  he  shall  iiuend  at  the  supreme  court^ 
circuit  courts,  courts  of  oyer  and  terminer  ana 
general  jail  delivery,  courts  of  common  pleas,  and 
general  quarter  session  of  the  peace,  in  the  res- 
pective counties,  to  be  paid  by  the  county  collect- 
or of  the  said  counties  on  hb  producing  a  certifi- 
cate from  the  presiding  judffe  or  justice  of  such 
court,  setting  forth  the  nutnoer  of  davs  he  may 
have  so  atteuded :  Provided,  That  when  two  or 
9th  Gov.  fid  SjBSS — 38 


more  courts  are  held  at  the  same  time,  the  con* 
stable  shall  receive  no  more  than  seventy-five 
cents  per  day  for  his  attendance  on  ali  the  said 
courts. 


STATE  OF  PBNWSITLVANIA. 

Fees  allowed  to  the  Prothonotary  of  the  Su- 
preme Court. — For  issuing  every  writ,  docketing^ 
and  return,  $1  80 ;  for  entering  every  appearance 
13  cents ;  for  entering  a  special  bail,  50  cents ;  for 
bail  piece  and  seal,  ^  cents ;  for  filing  declaration, 
plea,  demurrer,  replication,  dtc.,  and  entering  each, 
13  cents ;  for  filing  all  other  papers,  each,  20  cenu ; 
for  every  continuance,  13  cents  ;  for  every  rule  of 
reference,  dtc.,  17^  cents ;  for  copy  if  demandedi 
33  cents ;  for  entering  discontinuance,  ratnueU,  ot 
quashing  writ  of  error,  13  cents;  for  every  trial, 
swearinf^  jury,  and  recordinjg  general  veruict,  67 
cents ;  for  every  trial,  swearing  jury,  apd  record^ 
ing  special  verdict,  j^l ;  for  swearing  each  witness, 
5  cents;  for  recording  each  judgment,  20  cents | 
for  arrest  of  judgment,  13  cents;  for  acknowled^ 
ing  satisfaction  25  cents ;  for  filing  and  entering 
report,  25  cenu;  for  entering  judgment  thereon, 
13  cents ;  for  subpoena  and  seal,  50  cents ;  for  each 
name  after  the  first,  10  cents ;  for  every  ticket,  if 
issued  25  cents ;  for  copj  of  narr.  dbc,  per  line  gi 
twelve  words,  1  cent ;  for  drawing  list  of  special 
jury,  attending,  striking^  and  copies,  $1 ;  for  filing 
narr.  in  ejectment,  and  docketing  the  cause,  50 
cents ;  for  entering  concession  of  lease,  entry,  and 
ouster,  13  cents ;  for  entering  every  motion  or  rule, 
13  cents;  for  calling  plaintifi*  or  defendant,  ana 
entering  defoult,  26  cents;  for  entering  ceaeU  exe- 
eutio,  13  cents ;  venire  or  distrtngcu,  $1 ;  for  mak-* 
ing  up  nieipriui  record,  per  line  of  twelve  words^ 
1  cent ;  for  poetea  containing  the  proceedings  at 
nisi pnui^  $1  33 ;  for  everv  such  record,  20  cents; 
for  copy  per  line  of  twelve  words,  1  cent;  for 
ev^ry  certificate  and  seal,  67  cents;  for  commis- 
sion to  take  depositions  out  of  the  State,  $1  50; 
fbr  fiUhg  interroffatories  and  copy  per  line,  1  cent  | 
for  reading  and  nling  petition  for  divorce;  docket^ 
ing  the  same,  $2  33 ;  for  issuing  subpoena  thereon, 

!^  50 ;  for  entering  decree  or  judgment,  13  cents  | 
or  taking  and  entering  acknowledgment  of  sher- 
iff's deed,  and  recording  certificate  of  acknowl* 
edgment  under  seaLfl  50 ;  for  entering  iudgment 
confessed,  $1  50;  for  making  up  record,  per  line 
of  twelve  lyords,  1  cent. 

Clerk  of  Oyer  and  Terminer.- For  all  services 
performed  in  any  one  prosecution,  if  paid  by  the 
party^  $4;  if  paid  by  the  county,  $2. 

Protboooury  of  Common  Pleas. — For  issuing 
levari  facias  and  wnditioni  exponas^  $1  20 ;  for 
issuing  every  other  writ,  docketing  the  same, 
and  return,  $1 ;  for  entering  appearanc^  7  cents; 
for  entering  special  bail,  20  cents;  for  bail  piece 
under  seal,  33  cents;  for  entering  surrender,  IQ 
cents;  for  entering  exonerator,  10  cents;  for  filing 
narr.  plea,  dx^  on  each,  7  cents ;  for  filing  reasons 
in  arrest  of  judgment,  and  eiceptions  to  report  of 
referees,  6  cents;  for  filing  all  other  papers  of 
each  party  in  one  cause,  and  reading  the  same,  if 
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necessary,  20  cents;  for  every  continnaDce,  7 
cents ;  for  every  rule  of  reference  for  trial  or  other 
rule,  13  cents;  for  copy  thereof  under  seal,  33 
cents;  for  entering  discoDtiouance,  retraxit  or 
nonsuit^  7  cents;  tor  entering  a  writ  quashed,  7 
cents ;  for  swearing  jury  and  constable,  and  record- 
ing general  verdict,  50  cents ;  for  swearing  each 
witness  5  cents;  for  every  trial  where  there  is 
a  special  verdict  recorded,  67  cents ;  for  recording 
each  judgment,  13  cents;  fo^  Entering  arrest  of 
judgment,  13  cents;  for  acknowledging  satisfac- 
tion, 13  cents ;  for  entering  report  of  referees,  20 
eents ;  for  entering  judgment  thereon,  13  cents ; 
for  issuing  subpoena  and  seal,  33  cents ;  for  every 
name  after  the  first,  33  cents ;  for  every  subpoena 
ticket,  10  cents;  for  copy  narr.  or  plea,  per  line,  1 
cent;  for  drawing  list  of  special  jury,  attending, 
striking,  and  copies,  67  cents ;  for  filing  narr.  in 
ejectment,  docketinjg;  the  cause,  33  cents ;  for  en- 
tering confession  of^ lease,  entry,  and  ouster,  10 
cents;  for  entering  every  motion,  7  cents;  for 
calling  plaintifi*  or  defendant,  and  entering  default, 
20  cents;  for  entering  cesset  execuHo^  10  cents; 
for  every  search  of  record,  13  cents;  for  copy 
thereof,  per  line,  1  cent ;  for  certificate  and  seal, 
32  cents;  for  commission  to  take  depositions  out 
of  the  State,  $1 ;  for  filing  interrogatories,  13 
cents;  for  copy  thereof,  per  line,  1  cent ;  for  taking 
and  entering  acknowledgment  of  sheriff's  deed, 
recording  certificate,  and  seal,  $1;  for  eiftering 
judgment  confessed,  $1  20;  for  entering  amicable 
suit,  26  cents;  for  filing  petition  of  insolvent 
debtor,  recording  order  and  proceedings,  $1 ;  for 
issuing  certiorari  to  remove  justice's  proceedings, 
53  cents. 

Clerk  of  Cluarter  Sessions.~For  filing  and  en- 
tering every  recognisance  taken  out  of  court,  25 
cents;  for  calling^  recognisance  and  forfeiture,  10 
cents;  for  respiting  recognisance,  10  cents;  for 
discharging  forfeited  recognisance,  10  cents ;  for 
docketing  every  indictment  found  by  the  grajid 
jury,  33  cents;  for  entering  discharge  by  procla- 
mation, 13  cents;  for  each  recognisance,  13  cents; 
for  entering  plea  not  guilty,  1?  cents ;  for  entering 
special  plea  or  demurrer, '20  cents;  for  entering 
submission,  13  cents;  for  retracting  plea,  7  cents; 
for  entering  nolle  prosequi^  13  cents ;  for  calling 
and  attesting  jury,  26  cents ;  for  attesting  each 
witness,  5  cents;  for  entering  verdict  and  judg- 
ment, 13  cents ;  for  entering  arrest  of  judgment, 
13  cents;  for  entering  every  motion  and  rule, 
7  cents;  for  entering  process  awarded,  issuing 
process,  taking  return,  and  recording,  67  cents ; 
for  issuing  subpoena  and  ticket,  33  cents;  for  every 
name  after  the  first,  3  cents;  for  reading,  filing, 
and  entering  petition  and  order  thereon,  25  cents; 
for  copjr  of  order  to  view  a  road,  for  every  line,  1 
cent;  for  seal,  7  cents;  for  reading  and  recording 
return,  for  every  line,  1  cent;  for  order  to  opien  a 
road  under  seal,  67  cents;  for  performing  all  duties 
of  clerk  for  each  tavern  license,  $1 ;  for  copy  of 
record,  each  line,  1  cent. 

Sheriff.— For  serving  writs  of  arrest  with  com- 
mitment  or  bail-bond  and  return.  $1  20;  if  more 
than  one  defendant,  each  50  cents ;  for  assigning 
bail  bond,  13  cents ;  for  serving  summoiis  in  debt, 


copy  narr.  in  ejectment,  or  copy  of  any  other  pro- 
cess, $1 ;  for  every  defendant  besides  one,  50  cents; 
for  serving^  scire  facicu,  $1  20 ;  for  taking  and  fil- 
ing replevin  bond,  attachment  bond,  or  other  in- 
demnification, 33  cents ;  for  travelling  expenses 
each  mile,  4  cents;  for  ezecutin^ ^ri  fctdas,  if 
money  paid  without  sale,  $1  20 ;  Tor  taking  goods 
into  custod]^,  advertising  and  sellibg  per  povnd, 
not  exceeding  one  hundred,  7  cents ;  for  every 
pound  above  one  hundred,  4  cents ;  for  keeping 
goods  and  chattels,  fees  to  be  regulated  by  the 
court  in  case  of  dispute ;  for  selling  lands  levied 
on,  or  delivering  them  to  the  creditor^  and  making 
return  for  every  pound,  not  ^  exceeding  one  hun- 
dred, 7  cents ;  for  every  pound  al>ove  one  hon- 
dred,  4  cents;  no  poundage  shall  be  paid  for  more 
than  the  real  debt,  dbe.;  for  summoning  and  re- 
turning traverse  jury  in  each  cause  that  is  tried,  40 
cents ;  for  summoning  and  returning  special  jury, 
to  be  paid  by  the  party  putting  off  or  losi^ 
the  cause,  (2;  for  summoning  jury  of  inquiry, 
dbc,  taking^  inquisition  and  return,  ffS;  for  ex- 
ecuting writs  and  orders  of  partition  or  valoa- 
tion,  attesting  jury  and  return,  $3  33;  if  engaged 
morie  than  one  day,  for  each  day's  attendance  af- 
ter, 92 ;  for  summoning  party  to  appear  on  par- 
tition, or  summons  of  Undlord  against  tenant,  75 
cents ;  for  poundage  and  commissions  for  receiv- 
ing and  paying  money  on  attachment,  capiaM  ad 
saXi^aeiendum^  or  notice  to  recover  rents,  for 
every  sum  not  exceeding  one  hundred  pounds,  7 
cents ;  for  every  pound  above  one  hundred,  4 
cents ;  but  no  poundage  shall  be  paid  for  more 
than  the  real  debt;  lurnkey's  fees  on  commit- 
ment  for  any  offence  or  criminal  matter,  to  be 
paid  on  discharge  of  the  prisoner,  67  cents;  for 
sherifi^s  deed  on  sale  of  lands,  $2  67;  for  ac- 
knowledging the  same,  67  cents ;  for  every  crim- 
inal cause,  91  33 ;  for  every  capital  cause  and 
commUtiiur  $3  33;  for  levying  fines,  dte.,  per 
pound,  7  cents ;  for  making  proclamation  00  di- 
vorce, $2 ;  for  serving  witness  with  sabnoBna,  20 
cents;  for  eopy  writ  of  arrest,  for  each  Jine^2 
cents;  turnkey's  fees  to  be  paid  on  discharge  otm, 
prisoner  for  debt  above  twenty  pounds,  50  cents. 

Sheriff. — For  debt,  if  under  twenty  pounds,  33 
cents;  for  serving  process  on  indictment,  %1  SO; 
for  serving  citation  and  return  in  orphans'  covrt, 
or  register's  court,  67  cents ;  for  serving  every  at- 
tachment, $1  20;  for  executing  Aoben^iCMwiMt- 
sessionem,  retomo  habendo  levari  facuu^  or  me- 
rari facias,  each,  f  1  20 ;  fbr  returning  ointmesi 
inventusy  25  cents ;  for  nulla  bona,  2o  cents ;  ion 
executing  erery  death  warrant,  $12 ;  to  crier,  for 
each  action  oalled  in  court,  10  cents. . 

Juries. — For  every  day's  attendance  at  coart, 
grand  or  petit,  $1 ;  for  every  inquisition  on  real 
estate,  26  cents ;  for  inquisition  of  damages,  26 
cents ;  for  each  day's  attendance  on  view,  or  c^har 
service  in  the  county,  50  cents. 

Witnesses. — For  each  day's  travelliag  to  and 
from^  and  attendance  at  court,  50  cents ;  for  each 
day!s  travelling  to  and  from,  and  attendmnce  be- 
fore justice  of  the  peace,  25  cents. 

Clerk  of  Orphans'  Court. — For  reading  and 
filing  every  petition  or  report,  13  cents ;  for  f  ' — 
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ing  thereof  on  record,  25  e«Bt»;  for  en  teriag  every 
^gment,  order,  or  rale  of  court,  20  cents ;  for 
seal  and  certificate  annexed  to  any  copies  for  the 
TU9  of  the  party,  38  cents;  for  copjr  of  record,  per 
line,  1  cent;  for  citation  with  seal,  33  cent&i  for 
rabpoena  with  one  name,  33  cents ;  for  erery  name 
after  tha  first^  4  cents ;  for  every  search,  10  cents ; 
for  entering  appointment  of  guardians,  25  cents ; 
for  copy,  certificate,  and  seal,  33  cents ;  for  entry 
fk  settwment  of  acooonts  of  executors,  4^.,  50 
cents;  for  every  copy  thereof,  not  exceeding  one 
hundred  itenis,  with  eertificate  and  seal,  91  25 ; 
for  every  additional  item,  1  cent ;  for  reading  pe- 
tition for  pension,  order,  copy,  and.seal,  50  cents ; 
for  readiK  and  filing  petition  of  administrators, 
for  sale  ot  intestate  lands,  swearing  or  aflrming 
them,  and  makinjg^  the  necessary  orders  thereon, 
67  cents ;  for  giving  notice  of  sale,  for  every  ad- 
vertisement thought  necessary  by  the  court,  25 
cents;  for  reading  a^d  filing  petition  for  partition 
or  valuation  of  intestate  lands,  and  entering  every 
order  thereon.  $2. 

Register  ol  Witts.— For  the  probateof  a  will, 
67  cents ;  for  registering  the  same,  each  line  of 
twelve  words,  1* cent;  for  bond  of  executors  or 
administrators,  and  recording,  $1 ;  for  filing  and 
entering  renunciatioa,  26  cents;. for  granting  let- 
ten  of  administration,  75  cents ;  for  annexing  will, 
each  line,  1  cent;  for  issuing  citation,  26  cents; 
for  entering  caveat,  20  cents:  for  administeriuff 
oath,  7  cents;  for  filing  list  or  articles  appraised, 
13  cents ;  for  filing  list  of  articles  sold  at  vendue, 
13centf$;  for  examining,  passing,  and  filing  ac- 
count of  executor  or  administrator,  $1  50;  for 
copy,  certificate,  and  seal,  if  not  exceeding^  one 
hundred  items,  $1 ;  for  every  additional  item,  1 
cent 

Coroner.— For  viewing  a  dead  body,  $2  67 ;  for 
summoning  and  c^ualifyiaff  inquest,  drawing  and 
returning  inquisition,  $1  S ;  for  summoning  and 
qualifyioff  each  witness,  20  cents,  (to  be  paid  out 
of  the  effects  of  the  slayer,  in  case  of  murder  or 
manslaughter,  if  he  hath  any ;  if  not,  by  the  coun- 
ty, with  mileage  from  the  court-house  to  the  place 
of  viewing  the  body ;)  for  executing  any  process 
or  writ  of  any  kind,  same  fees  as  sheriff  and 
mileage. 

The  prothonataries  or  clerks  of  the  supreme 
court,  and*  the  prothonotariea  or  clerks  of  the 
•eveiml  courts  oi  quarter  sessions  and  common 
pLeas^  within  the  Commonwealth  of  Pennsylva- 
aia.  fariiish  their  accounts  annually  to  theX^omp- 
troiler  and  Register  Glenaral ;  and  of  the  amount 
of  fees  receifjcS  during  the  space  of  one  year,  fif- 
teen hundred  dollaie  remain  elear  of  tax,  and  the 
lestdue  thereof  is  taxed  seventy-five  per  cent. 

The  prothonolarv  of  the  supreme  court  of  the 
eastern  district,  and  the  prothonotary  of  the  com- 
mon pleas  of  the  city  and  county  of  Philadel- 
phia, m  addition  to  the  above  fifteen  hundred  dol- 
lars, are  allowed  five  hiwdred  clear  of  tax. 

Attorneys  in  the  Common  Fleas. — For  issuing 
proecipe,  dtc.,  in  suits  ended  the  first  court,  $1  67 ; 
if  after  the  first  court,  the  further  sum  of  $1  66; 
for  every  suit  prosecuted  to  judf^ment,  discontin- 
uance, 9^ }  on  appeals,  if  settled  the  first  court, 


$1  33;  if  after  the  first  court,  $2;  if  judgment  is 
rendered,  dtc,  $3. 

Fees  in  the  supreme  court  double  the  amount 
of  those  in  the  common  pleas. 

STATE  OP  DELAWARE. 
An  Act  for  regulating  and  establishing  Fees. 
Be  it  enacted,  by  the  Senate  and  Binue  of 
Repreeentatives  of  the  State  of  Delaware  m 
General  ABeembly  met,  That  the  fees  to  be  paid 
within  this  State  shall  be  as  hereinader  are  ascer- 
tained, limited,  and  appointed,  that  is  to  say : 

To  the  use  of  the  State. — For  a  license  to  keep 
a  public  house  of  entertainment,  and  to  sell  ail 
liquors,  signed  and  sealed,  $12;  for  a  license  for 
the  same,  and  to  sell  all  liquors  except  wine,  ff8 ; 
for  a  license  to  a  hawker  or  peddler,  travelling  on 
foot,  94 ;  forii  license  to  such  person  travelling 
with  one  or  more  horses,  $6 ;  for  a  license  of  mar- 
riage, $2;  for  every  impression  of  the  great  seal, 
in  private  cases,  $1 ;  for  a  commission  for  a  sheriff 
or  coroner,  or  writ  of  assistance  to  a  sheriff,  under 
the  great  seal,  to  be  paid  by  the  party,  $10 ;  for  a 
commission  for  attorney  general,  register^  recorder, 
or  clerk,  under  the  great  seal,  to  be  paid  by  the 
party,  $10. 

To  the  Secretary.— For  drawing-and  engrossing 
a  pardon  or  reprieve,  under  the  great  seal,  to  be 
paid  by  the  party.  ^ ;  for  every  search,  in  private 
cases,  10  cents ;  tor  a  certificate  under  the  great 
seal  to  any  instrument  of  writing,  in  private  eases, 
to  be  paid  by  the  party  requiring  the  same,  (1 ; 
for  a  eertificate  under  bis  hand  and  seal  of  oflloe, 
in  private  cases,  50  cents;  for  an  exemplification 
of  any  record,  roll,  or  paper  in  his  office,  in  pri* 
vate  eases,  1  cent  per  line  of  twelve  words,  to  be 
paid  by  the  party  requiriuff  the  same.  Every 
proclamation,  commission  of  dedimus  potestatem 
to  qualify '  officers,  commission  to  chancellc^, 
judges  of  the  supreme  court  and  court  of  common 
pleas;  ever^  general  commission  of  the  peace, 
or  commission  for  a  single  justice  of  the  peace: 
every  warrant  for  the  execution  of  a  criminal ;  all 
licenses  to  keepers  of  public-houses,  hawkers,  ped- 
dlers, or  petty  chapmen;  licenses  of  marriaffe; 
all  exemplifications  of  transcripts  of  records,  rmls, 
or  papers  in  his  office;  or  other  instruments  which 
the  public  service  of  this  State  may  require  to  be 
done  ex  officio. 

To  the  Judges  ot  the  High  Court  of  Errors  and 
Appeals.— For  takingbail  outof  court  to  proaecnte 
a  writ  of  error,  $1. 

To  the  Justices  of  the  Supreme  Court.— Fof 
allowing  and  signing,  out  of  court,  every  certiorari^ 
or  habeaMcarpus,  33  cents ;  for  taking  a  deposition 
out  of  court,  drawn  in  form,  33  cents ;  for  taking 
the  acknowledgment  of  a  deed,  out  of  court,  and 
certifying  it  under  his  hand,  60  cents. 

To  the  Justices  of  the  Court  of  Common  Pleas: 
The  same  fees  as  are  allowed  to  the  justices  of 
the  supreme  court  for  the  like  services. 

To  the  Justices  of  the  Peace.— For  writing, 
signing,  and  sealing  every  warrant  upon  complaint, 
in  criminal  matters,  20  cents ;  for  ever^  mittimsi^ 
lecognisanee,  or  pass,  20  cents ;  for  writing^  aig»f 
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iog,  and  sealiDg,  ereiy  warrant  for  debt,  attadi- 
mebt,  arrest,  or  summoDs,  13  cents ;  Ibr  adminis- 
tering, and  certifying  at  large,  an  oath  or  affirma- 
tton  in  proving  specialties,  notes,  or  accounts, 
against  deceased  persons,  if  drawn  hj  the  justices, 
7  cents;  otherwise,  without  fee  or  reward;  for 
taking  the  acknowledgment  of  an  indenture  of 
apprenticeship,  stgning  the  same,  and  making  a 
record  thereof,  50  cents ;  for  writing  the  wifu- 
ment  of  a  servant,  signing  the  same,  and  making 
ft  record  thereof,  20  cents ;  for  taking  a  deposition 
Of  affidavit,  diftwn  in  form,  20  cents ;  for  writing 
and  signing  a  summons  for  witnesses,  in  all  com- 
plaints, 7  cents  for  one  witness,  and  not  exceeding 
13  cents  for  two  or  more  ;  for  signing  judgment. 
10  cents ;  for  execution  thereon,  13  cents ;  for 
Ticwio^  a  force,  67  cents ;  for  drawing  a  record 
thereof;  67  cents ;  for  drawing  a  record  in  every 
case  before  them  removed  by  certiorariy  and  re- 
torniuff  the  same,  33  cents. 

To  the  Attorney  General. — For  the  whole  prose- 
cution in  every  capital  cause^  to  be  paid  by  the 
Krty  if  convicted  and  able,  but,  if  acquitted,  to 
paid  by  the  county  or  party,  as  the  court 
abhd  direct,  $10;  but  if  the  bill  be  not  found  by 
the  grand  inquest,  to  be  paid  by  the  county,  Q2  40 ; 
for  every  other  matter  by  bill  of  indictment,  if 
found  by  the  grand  inquest,  to  be  paid  hj  the  party, 
if  convicted  and  able;  but  if  not  convicted,  to  be 

Sid  by  the  county  or  partv,  as  the  court  shall 
rect,  $2  40  cents ;  if  not  round,  to  be  paid  hy 
the  county,  ^1  20;  for  every  attachment  in  the 
court  of  general  quarter  sessions  of  the  peace  and 
jail  delivery,  $1. 

Sac.  8.  To  the  Recorder  of  Deeds.— For  re- 
cording, alphabeting,  and  comparing  deeds  and 
other  writings,  for  each  line  or  twelve  words^  1 
eent ;  fcr  a  copy  or  exemplificatioa  of  any  record 
lA  the  said  office,  for  each  line  of  twelve  words,  1 
cent,  to  be  paid  by  the  party  demanding  the  same ; 
&r  searching  any  roll  or  record,  7  cents;  foraa 
endorsement  or  certificate  on  each  deed  proved 
ftnd  acknowledged)  and  every  other  certificate,  and 
his  hand  and  seal  of  said  office  thereto,  30  cents. 

Sbo.  9.  To  the  Sheriff  of  each  county.— For 
serving  and  making  return  of  every  summons, 
eapias,  or  replevin,  47  cents;  for  serving  every 
bench  warrant  or  attachment  for  contempt,  in  va» 
eation,  67  cents ;  for  serving  bench  Warrant  or 
attachment  issued  returnable  in  term  tikne,  $1;  fbr 
every  writ  of  entry  and  return  in  a  common  re- 
eovery,  33  cents ;  for  every  writ  of  seii4n,  Had  re- 
turn in  the  same,  33  cents ;  for  taking  goods  into 
custody  for  safekeeping  when  any  part  of  the 
^bt  may  besati&fied  on  such  execution,  47 cents; 
for  taking  the  body  into  custody  for  safe-keepiag 
on  an  execution,  47 cents;  for  serving  a  summons^ 
citation,  subpoBoa,  injunction  out  of  chancery,  or^ 
phans'  court,  or  from  the  register  for  the  probate 
of  wills  and  granting  letters  of  administration, 
53  cents ;  for  every  proclamation  of  rebeiiion  out 
of  chancery,  fjfl ;  for  summoning  and  serving  a 
witness  with  subpcena,  and  making  return  thereof 
and  mileage,  13  cents ;  for  serving  execution,  and 
naakiag  return  thereof,  with  an  inventory  and  ap-  ( 
pfftiaement,  dte^  80  cents;  for  every  return  of  immi  | 


asC  invmtut^  nuBa  bmtOj  nihil  AoM,  ioehidiaf 
mileaire  20  cenu ;  for  copy  of  a  summons,suhpeBBS^ 
dtc.,  13  cents;  for  delivery  of  a  copy  of  deelai»» 
tion  in  ejectment,  27  cents,  and  miMse;  in  every 
other  action*  7  cents ;  for  everj  ban  bond,  n» 
plevin  bond,  or  bond  o£  indemmty,  33  cents;  foi 
mileage  to  and  from  the  place  of  serving  a  wri^ 
to  be  counted  Aroto  the  ooort^ioose,  except  what 
mileage  is  inehided,  2  cents ;  for  turnkey  Cms  oa 
every  eommittiiur,  when  dw  pcrMm  is  aetuafiy  m 
prison  in  the  county  jail,  but  not  without,  ft 
cents;  for  a  copy  of  a  panel  when  demandd,? 
cents ;  for  assigning  evcvy  bail  bond,  20  oeou; 
for  summoning  the  grand  jury  to  attend  ibi  oei 
year,  93;  for  summoning  and  qualifying  two  a|i- 
praisers,  to  appraise  goods  taken^in  execotioB,  ii- 
cludinff  miknike,  53  cenis;  for  advcrtisiof  gmi 
or  lands  for  su^  to  be  paid  by  the  party  ody  ii 
whose  wiu  the  said  adveHisements  are  made,fir 
once  adverdaing,  and  no  more,  67  cents  ;*  for  idl- 
ing goode  or  lands  executed,  or  delivering  to  tbt 
creditors,  and  returning  Jieri  fmeia$,  wtMtim 
exponas^  Uberarifadcmj  or  le9arifaeia»,  for  any 
sum  not  exceeding  fifty  dollars,  fifty  three  etau; 
and  for  all  other  debts,  where  the  sum  is  tbeft 
fifly  dollars,  three  cents  per  dollar  lom  the  uk 
of  personal  estate,  and  two  cents  per  dolisr  in 
the  sale  of  real  estate,  for  the  whole  debt  tad 
no  more ;  and  diat  no  ^larage  sbatt  be  pnd  far 
more  than  the  real  debt  or  damage  due  to  tk 
plaintiff  named  in  the  executiOB;  and  one  tnt  jm 
dollar  on  all  prior  judgments  not  on  ejceMtm, 
paid  off  by  money  arising  on  the  sale  of  liodi  bf 
any  execution,  and  that  no  dollarage  shall  be  a- 
acted  in  case  there  ia  not  siifficient  to  satisfy  tbe 
debt  or  damages,  other  than  to  the  amooot  thi 
goods  or  lands  actually  sold  for ;  and  that  do  ertdi- 
tor  who  may  have  had  an  execution  laid  on  tvek 
goods  or  lands,  or  judgments  on  such  lands,  tkcy 
being  subject  to  prior  executions  or  judgaMBl^ 
shall  pay  anv  donaiage,  but  for  such  sum  »  kt 
or  she  actually  receiv^  on  his  or  her  debc;  for 
summoning  md  inquiring  into  the  value  of  ma^ 
issues  and  profits  of  knds  by  two  freeboUei^ 
making  inquisition  and  return  thefeon,67fenti, 
and  mtUMige  to  the  resoective  lands  inquirad  oi; 
for  executing  writs  of  ^^,  summoning  sad ^oal' 
ifying  the  jury,  and  making  return  thereos,  ii- 
oiuding  mileage  and  the  infuisidoBtSereDD,^; 
for  executing  writ  of  inquiry  of  damages,  sad 
every  other  writ  of  inquiry,  summoning  aod  H- 
testing  the  jury,  an4  return  thereof,  indodiy    | 
mileage,$3;  executing  writs  of  panition,somw)a*   | 

ing  and  attesting  the  jury,  and  making  jmrn 
thereof,  including  mileage,  94;  for  atteitog  • 
the  land  to  be  divided,  the  first  day,  $1 ;  foremy 
day  longer,  67  cenU;  serving  a  tma^fatm  for 
a  struck  jury  ta  attend  on  view  aad  trial  w 
eluding  mileage,  for  servinjj  a  mnirt  fada  fori 
struck  jury  to  attend  on  trial,  |(2;t  for  sanmoe- 


•  See  chapter  68,  c  This  allowance  slteiei^ 
advertising  the  first  time»  60  cents ;  and  lor  the  sectf^ 
and  third  time,  45  cents  eadi." 

tSee  chap.  68,  c    This  allowance  altered,  te^' 
serving  a  vtfwrt  fadoi  for  a  struck  jury>  ' 
mileage,  '"^SLT 
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iBg  and  retaraing  a  jury,  and  anaexiag  a  panel 
te  each  ventre  fadoM  juraloru^  13  cents ;  for  at- 
tending the  fir«t  day,  $1;*  for  eyery  day  longer, 
#7  eentajf  for  retarnin^  the  habeae  cerporpt^'uro- 
(enmf  and  venire  facta*  thereon,  13  cenu ;  for 
•erving  writa  of  attaohmeat,  taking  the  goods  or 
laadsi  and  making  retnrn,  67  cents  and  mileage ; 
ler  kf  yiag  the  attachment  in  the  hands  of  garn- 
ishees, and  summoning  them,  40  cents ;  for  sell- 
iflg  goods  or  lands  upon  an  attachment,  the  same 
^  09l  ferifacioB  ^  for  eiecuting  precepts  in  cases 
of  forcible  entry  aad  detainer^  to  wit  $  for  sum- 
noaing  the  kiry  and  return,  including  mileage, 

£\  for  attending  the  firsC  day,  $1  \  for  ^^^ly  day 
^r,  67  cents  \  for  serring  a  precept  or  writ  of 
Beatitution,  aj^d  mileage,  $1  33^  for  executing  a 
writ  of  estrepement  for  ail  aeryices,  besides  mtle- 
ilge,  91  33;  for  levying  fines  and  forfeitures,  2 
eeats  per  dollar;  for  whipping  every  person  by 
jadgaMnt  of  court,  67  cents;  for  branding  and 
piliorying  a  person,  $1  33;  for  branding  only,  67 
eeats;  for  piOorying  only,  67  cents;  for  executing 
a  sentence  of  deatkr  ^16 ;  for  every  indictment 
tried  or  submitted,  67.  eents;  for  summoning  the 
aMmbers  of  tlie  Geneial  Assembly,  in  their  re- 
apeetive  counties^  on  a  writ  from  the  Governor. 
^,  to  be  paid  by  the  county. 

In  the  Courts  pi  Over  and  Tecminer.r-Makiiig 
nroelamatioii  throiu[nout  the  county,  to  be  paid 
ay  the  county,  $2;  for  siunmoning  the  grand  jury 
and  petit  jury,  to  be  paid  as  above,  fjf^ ;  every 
tommittUur  to  be  paid  by  the^  party,  53  cents; 
serving  and  returning  every  summons  for  a  wit- 
ness, 13  eents  and  adileage;  attending  on  the  said 
court  during  the  sitting  thereoi^  to  be  eo?  qffido. 

In  the  Court  of  Appeals. — For  his  attendance 
on  the  said  court  every  daj  it  ii  held,  $1,  to  be 
^d  bv  the  State;  same  tees  and  mileage  on 
writi^  oo.,  as  in  the  Supreme  Court. 

Snn.  10«  And  be  U  mueUd,  That  none  of  the 
above  fees  shall  be  taken  by.anv  sherifi^  on  any 
eKeeutioQ  issued  by  a  justice  of  the  peace. 

Sec.  U.  To  the  Clerk  of  the  High  Court  of 
firrors  and  Appeals. — For  writing,  signing,  dtc., 
a  writ  of  error,  $1 :  for  entering  every  actioqi  or 
appeal,  2M  oents;  tor  filinff  errors  assigned,  or 
causes  of  appeal,  13  aanta;  for  reading  the  record, 
with  an  the  proceedings  below,  20  cents;  for  every 
Tftraxit  i^ptually  filed,  13  oepua^  for  every  discon- 
tinuance or  quashing  of  a  writ  of  error  or  %ppe%l, 
13  cents;  for  entering  every  appearance  at  the 
first  term,  to  be  i>fiid  bv  the  party  appearing,  13 
cents;  for  every  imparlance  or  continuance,  13 
cents;  for  entering  every  judginent,  20  cents;  for 
writing  every  wKit  of  restitution,  procec2en£2o^  or 
ether  writ  not  before  mentioi^d,  Si ;  for  entering 
every  want  of  attorney  or  mle  of  court,  13  cents ; 
for  drawing  a  bill  of  costs,  containing  and  sneci- 
fyii^f  the  particulars  in  words  at  length,  ana  de- 
livering the  same  te  the  party  applying,  67  cents. 


*  8«6  chap,  68,  c  This  allowanee  is  increased  to 
SO  cents. 

fThaas  •Uowaaces  are  made  only  in  caass  of  attend- 
aeee  of  sheriff  in  laying  down  pnatsnsions,  in  cases  of 
\  01  fisctaen^  ior  which  see  chsptec  6^  c 


Sfic  12.  To  the  Clerk  of  the  Supreme  Court 
and  the  Prothonotary  of  the  Court  of  Common 
Pleas,  in  their  respective  courts. — For  writing, 
signing,  and  sealing  every  certiorari,  habeas  cor- 
jMie,  venire  facias,  Mheas  corpora  juratorum,  writ 
of  ^rest,  attachment,  replevin,  summons,  or  judi- 
cial writ,  if  drawn  by  the  clerk,  47  cents ;  for  enter- 
ing every  i^ction  or  indictment,  4  cents;  for  filing 
every  declaration  or  indictment,  4  cents;  for  copy 
of  a  declaration  in  any  action  or  suit,  made  out 
and  delivered,  if  required,  20  oents;  fur  withdraw- 
ing or  discontinuing  every  action,  4  cents;  for 
every  retraxit,  if  actually  entered  and  filed,  4 
cents;  for  filing  every  demurrer,  plea,  replication, 
and  pleading  subsequent  and  issue,  in  any  action, 
to  be  paid  by  the,  party  pleading,  7. cents;  for  fil- 
ing record  returned  on  a  certiorari,  7  cents ;  for 
reading  certiorari  and  return,  13  cents;  for  copy 
oif  every  plea,  replication,  or  pleading  subsequent, 
tp  be  paid  by  the  party  requiring  the  same,  one 
cent  for  each  llhe  ot  twelve  words ;  for  calling  the 
jury  and  auesting  them,  13  cents;  for  atte^og 
each  witness  on  a  trial,  to  be  paid  by  the  party 
p producing  such,  4  cents;  for  attesting  the  bailiff 
to  attend  the  jurv,  7  cents;  foi^  entering  an  arrest 
of  judgment,  to  be  paid  by  the  p^rty  moving,  7 
cents;  for  filing  reasons  in  arrest  of  judgment.  3 
eents;  for  recording  every  verdict,  13  cents;  for 
entering  a  judgment,  7  cents ;  for  entering  every 
eppearance  at  the  Qrst  term,  to  be  paid  by  the 
party  appearing,  7  cents;  for, every  imparlance  or 
continuanoe,  3  cents;  for  entering  a  commiititur, 
3  cents;  for  admission  of  every  guardian  or  next 
friend,  and  copv  signed  and  sealed,  13  cents ;  for 
entering  and  filing  every  warrant  of  attorney,  4 
cents ;  for  drawing  a. bill  of  costa»  containing  and 
specifying  the  particulars  in  words  at  length,?  . 
cents;  for  acknowledging  satisfaction  of  a  judg- 
ment on  record,  7  cents ;  for  acknowledgment  or 
proving  of  a  deed  in  court,  with  a  certificate  signed 
and  sealed,  the  whole  business.  40  cents ;  for  read- 
ing a  deposition  or  affidavit,  i  cents;  for  record- 
ing a  mark  or  brand,  13  cent^ ;  for  search  of  a  rec^ 
ord,  7  cents ;  entering  an  appeal  from  the  register 
or  orphans'  court,  7  cents;  for  filing  exceptions, 
7  cents;  for  filii^^  record  and  proceedings  re- 
turned, 7  cents;  lor  every  rule  or  reference,  rule 
to  pleadf  or  other  rule  of  court  4  x:ents ;  for  copy 
thereof^  signed  and  sealed^  13  cents ;  for  entering 
and  filing  every  writ,  original,  or  judicial,  which 
by  law  is  a  returnable  process,  4  cents;  for  taking 
and  filing  every  affidavit  in  attachment  or  other 
Ukatters,  required  to  be  done  by  him,  10  cents;  for 
reading  and  entering  a  report  of  auditors,  and 
filing  tne  same,  7  cent?;  for  entering  on  record 
the  title  of  ev^jr  deed  acknowledged  or  proved  in 
court,  7  cents ;  tor  entering  and  fiung  every  recog- 
nisance of  bail,  7  cents ;  for  a  copy  of  the  same, 
with  seal  and  certificate' signed,  13  cents ;  for  ad- 
judication of  a  debtor  to  serve  his  creditors,  and 
all  proceedings  relating  thereto,  67  cents;  for  copy 
thereof,  with  seal  and  certificate  signed,  33  cents; 
for  reaaiog  and  entering  every  petition,  and  order 
thereon  for  a  sheriff  to  convey  lands  9oLd  by  anr 
former  sheriff,  67  cents;  for  copy  thereof,  with 
aeal  ^nd  certificate  aigned,  if  require^  67  cents ; 
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for  an  exemplification  in  every  common  recovery 
under  sea),  $2 ;  for  entering,  recording^,  and  filing 
all  the  proceedings  therein,  $1  33 ;  for  writing, 
signing,  and  sealing  every  subpcena  to  give  evi- 
dence, containing  the  names  of  four  persons,  to  be 
paid  by  the  part^  summoning,  33  cents ;  for  every 
subpcena  containing  a  less  number,  to  be  paid  as 
above,  20  cents ;  for  drawing  out  a  list  or  forty- 
eight  names  from  the  sherifPs  book  Of  freeholders, 
for  a  special  or  struck  jury,  and  all  his  services  in 
striking  the  same,  40  cents ;  for  copy  of  every  rec- 
ord or  other  proceeding,  for  eyery  line,  twelve 
words  to  a  line,  1  cent ;  for  signing  any  writing 
not  before  enumerated,  or  where  it  is  not  written 
by  the  clerk,  7  cents ;  for  affixing  the  seal  of  of- 
fice to  any  writing  not  before  enumerated,  13 
cents;  for  entering  up  judgment  by  warrant  of 
attorney,  and  all  the  services  thereon,  67  cents; 
for  confession  of  a  judgment  on  an  amicable  suit, 
and  all  the  services  thereon,  50  cepts ;  for  record- 
ing a  testatum  Jieri  facias,  40  cents. 

»E0.  13.  And  to  the  Clerk  of  the  Supreme 
Court  in  the  Court  of  Oyer  and  Terminer  and 
General  Jail  pDeliVery,  .double  the  fees  allowed 
the  Clerk  of  the  General  €luarter  Sessions  of  the 
Peace  and  Jail  Delivery.  (For  these  see  after 
section  18;) — And  for  writing,  signing,  and  sealing 
a  precept  for  holding  a  Court  of  Oyer  and  Term^ 
ner,  and  general  jail  delivery,  to  be  paid  by  the 
county,  $1 ;  for  making  a  complete  transcript  of 
the  wnole  record  on  a  convictioQ  for  a  capital 
offence,  to  be  sent  to  the  Governor,  $2. 

Sec.  14.  And  that  the  fees  belonging  to  the 
Register  of  the  Courts  of  Chancery  shall  be  as 
follows,  viz: — For  writing,  sicping,  and  sealing 
every  original  writ,  40  cents;  for -every  subpoena, 
ad  respondendum^  or  other  subpcena,  with  four 
names,  if  required,  33  cents ;  if  only  one  name, 
20  cents;  for  every  attachment  under  seal,  47 
cents ;  for  every  commission  of  rebellion,  under 
seal,  80  cents ;  for  every  audita  querda  or  writ  of 
sequestration,  if  drawn  by  the  clerk,  Under  seal, 
67  cents ;  for  every  writ  of  injunction,  habeas  cor- 
puSf  or  ne  exeat,  47  cents ;  for  a  writ  of  execution 
of  a  decree,  and  seal,  67  cents ;  for  entering  every 
appearance,  7  cents ;  for  writing  and  filing  every 
decree,  1  cent  per  line  of  twelve  words ;  for  enter- 
ing every  dismission,  7  cents ;  for  filing  every  bill, 
?lea,  answer,  demurrer,  replication,  or  rejoinder, 
cents;  for  filing  every  affidavit,  4  cents;  for  fil- 
ing interrogatories,  depositions,  per  sheet.  7  cents; 
for  filing  a  petition,  7  cents;  for  every  rule,  order 
to  plead,  answer,  or  demurrer,  reply,  or  other  rule, 
7  cents ;  for  a  commission  to  examine  witnesses, 
under  hand  and  seal,  67  cents;  for  recording  in 
books,  by  him  provided  for  that  purpose,  of  com- 
mission or  deposition  of  witnesses,  1  cent  per  line, 
twelve  words  in  a  line ;  for  a  dedimus  potestatem, 
40  cents;  for  searching  for  every  order  or  decree, 
7  cents;  for  copy  of  any  bill,  answer,  replication, 
decree,  affidavit,  order,  dtc.,  or  of  any  deeds,  pa- 
pers, letters,  or  accounts,  left  with  him  pursuant 
to  an  order  of  court,  with  certificate  under  hand, 
1  cent  per  line,  twelve  words  to  a  lide. 

Sec  15.  And  that  the  fees  belonging  to  the 
Clerk  of  the  Coturt  of  the  General  Quarter  Ses- 


sions of  the  Peace  and  Jail  Delivery,  shall  be  as 
follows,  viz: — For  writing,  signing,  and  sealing 
every  virarrant  of  the  peace  or  good  oehaviour,  re- 
quiring to  bring  sureties,  if  drawn  by  the  clerk, 
10  cents ;  for  writing,  signing,  and  sealing  every 
common  warrant. or  miUimus,  if  drawn  by  the 
clerk,  13  c(Mts ;  for  every  rec<^i8ance,  if  drawm 
by  bim,  10  cents ;  for  every  recognisance  returned 
by  a  justice  or  conservator  of  the  peace,  4  cents ; 
for  entering  and  filing  an  indictment,  4  cents ;  far 
copy  thereof,  if  Required,  13  oents ;  for  making 
out  process  against  the  defendant  upon  aa  indict- 
ment, and  fixing  seal,  27  cents;  for  discbarge  of 
every  person  upon  bail  for  the  peace,  good  beha- 
viour, contempt,  or  iudictment  returned  ignora- 
mus, 4  cents ;  tor  every  plea  of  not  guilty,  4ceDts; 
for  entering  special  plea*  or  demurrer,  4  cents;  for 
entering  every  submission,  7  cents ;  for  calltnf  the 
jury  and  attesting  them,  13  cents;  for  attesting 
each  witness  on  every  trial,  4  cents ;  for  entering 
every  verdict,  10  cents ;  for  entering  every  judg- 
ment 4  cents ;  jfbr  copy  of  every  judgment,  wi& 
certincate,  signed  and  sealed,  20  cents ;  for  rea- 
piting  a  recognisance,  4  eents ;  for  every  writ  oC 
restitution,  signed  and  sealed,  33  cents;  for  read- 
ing, entering,  and  filing  every  petition,  3D  cents; 
for  reading  and  filing  the  return  of  a  road,  12 
cents ;  for  recording  tne  same,  or  k  copy  thereof, 
1  cent  per  line;  for  enttTingnoUe prosequi,  7  eenu; 
for  a  stmUiter  to  join  issue.  7  cents ;  for  a  venire 
facuu,  signed  andf  sealed,  20  cents;  for  readinc 
the  indictment  and  arraigning  the  criminal,  4 
cenits;  for  continuitig  the  cause,  4  cents ;  for  read- 
ing every  deposition  on  trial,  4  cents ;  for  entering 
the  allowance  of  certiorari,  writ  of  error,  or  pro- 
cedendo, 4  eents ;  for  entering  a  rule  upon  motion 
to  arrest  jodgnlent,  7  cents;  for  entering  every 
ccmmittiiur,  13  cents ;  for  entering  the  arrest  of 
judgment,  7  cents ;  for  an  habeas  corpus,  signal 
and  sealed,  20  cents ;  for  drawibg  up  and  examin- 
ing every  record  of  all  the  proceedings  upon  an 
indictment,  in  a  book  of  good  paper,  for  erery  line 
containing  twelve  words,  1  cent ;  for  copy  thereof 
1  cent  per  line  of  twelve  words ;  for  making*  ooc 
the  estreats  for  levying  fines  and  forfeitores,  3 
cents ;  for  writing  every  recommendation  for  li- 
cense to  keep  a  public  house,  inn,  tavern,  or  ale- 
house, 13  cents;  for  a  process  against  a  master  to 
answer  the  complaint  of  an  apprentice,  or  servant, 
signed  and  sealed,  20  cents;  for  writing,  signing, 
and  sealing  every  subpcena  to  give  evidence,  con- 
tluning  the  names  of  four  witnesses.  33  cents;  and 
for  every  lesser  number,  20  cents;  for  bills  of 
costs,  containing  and  specifying  the  particulars  in 
words  at  length  on  each  indictment,  7  cents;  for 
writing^  signing,  and  sealing  every  judicial  writ 
in  criminal  causes,  20  cents;  for  every  search,  to 
be  paid  by  the  party,  7  eents ;  for  his  hand  to  any 
writing,  other  than  as  above-mentioned,  7  cents; 
for  affixing  seal  of  said  office  to  any  writing  other 
than  as  aoove-mentioned,  7  cents;  for  reading 
every  petKion  or  other  paper  to  the  eoart,  not 
before-mentioned,  to  be  done  ex  officio. 

Sec.  16.  And  that  the  fees  belonging  to  the 
several  Registers  in  this  State'shall  beasfo^iowi, 
viz :    For  granting  letters  of  administratioD,  «M 
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seal,  tad  regi^rii^  the  sftme,  and  taking  bond, 
$3;  bat  if  the  estate  be  under  eighty  dollars, 
theo  half  fees,  and  no  more ;  for  proving  a  will, 
with  copy  and  seal,  and  recording  the  same,  $2 
27;  for  letters  testamentary,  with  seal,  and  re^s- 
tering  them,  $1  07 ;  for  drawing,  taking,  and  filing 
every  bond  to  be  given  by  executors,  53  cents ;  for 
every  citation  or  attachment,  with  seal,  40  cents; 
for  entering  every  citation,  4  cents  |  for  filing  an 
inventory,  7  cents;  for^opy  of  an  inventory,  for 
every  line,  1  cent ;  for  a  search,  7  cents ;  for  a  copv 
of  letters  of  administration,  administration  bond, 
or  letters  testamentary,  being  signed  and  sealed,  53 
cents ;  for  a  caveat,  13  cents,  for  every  renuncia- 
tion entered  in  the  office,  23  cents ;  for  a  copy  of 
any  record,  paper,  account,  or  will,  to  aoy  person 
!  requiring  tne  same,  1  cent  per  line,  twelve  words 
to  a  line ;  for  appointing  and  qualifying  two  free- 
holders as  appraisers|^  or  warrant  to  swear  them, 
10  cents ;  for  administering  an  oath  or  affirmation 
to  executors,  administrators,  or  subscribing  wit- 
nesses to  a  will,  to  be  done  ex  oficio;  for  admin- 
istering an  oath  or  affirmation  to  any  other  wit- 
ness, 7  cents ;  for  taking  a  deposition  in  writing 
in  any  cause  before  him^  20  cents ;  for  definitive 
sentence  in  any  case  before  him,  and  recording 
the  same,  53  cents;  for  every  interlocutory  order, 
30  cents ;  for  affixing  his  hind  to  any  certificate 
not  before  mentioned,  13  cents ;  for  filing  every 
aecount,7  cents;  for  adjusting  and  settling  an 
executor,  or  administrator,  or  guard ian^s  account, 
examining  and  casting  up  the  inventorv  and  ap- 
praisement, entering  the  order  and  final  sentence 
thereon,  making  the  calculations  and  distribution 
on  said  account,  and  making  a  record  of  ^uoh  set- 
tlement, if  such  account  be  one  hundred  and 
twenty  dollars,  $1 ;  if  under  eight  hundred  dollars. 
^ ;  and  it  above  eight  hundred  dollars,  $3 ;  for 
wnting,  aigning,  and  sealing  every  subpoena  to  give 
evidence,  contaming  the  names  bf  four  persons, 
to  be  paid  by  the  party  summoning,  33cenu;  and 
for  every  subpmna  containing  a  less  number,  to 
be  paid  as  above,  20  cents ;  for  entering  and  filing 
every  writ,  which  is  by  law  a  returnable  process ; 
4  cents ;  for  afiixing  the  seal  of  office  to  any 
writing,  not  hereinbefore  enumerated,  13  cents. 

Sbg,  17.  That  the  fees  belon^ng  to  the  seveial 
Clerks  of  the  Orphans*'  Courts  in  thi^  State  shall 
be  as  follow,  viz :— For  readin  j^  and  filing  a  peti- 
tion, 7  cents;  for  reading  a  will  or  inventory,  4 
cents ;  for  entering  an  order  of  court  or  final  sen- 
tence, 10  cents ;  for  reading  letters  of  administra- 
tion or  testamentary, 4 cents;  for  the  appointment 
of  a  guardian,  taking  bond,  recording  same,  with  a 
copv,  onder  seal,  40  cents ;  for  binding  an  orphan, 
with  a  copy,  under  seal^  33  cents ;  for  reading,  en- 
tering, and  filing  a  petition  for  a  division,  or  val- 
uation, or  sale  of  lands,  dbc^  and  order  ihereon, 
20  cents ;  for  recording  and  copying  the  same,  1 
cent  per  line ;  for  filing  an  appeal,  and  exceptions 
on  an  executor,  administrator  or  guardia^^s  ac- 
count, entering  the  order  and  final  sentence,  mak- 
ing the  calculation  and  distribution  on  said  ac- 
count, filing  the  same,  and  all  other  services,  67 
ceotfl ;  for  entering  every  order  of  court,  4  cents ; 
for  entering  an  acceptance  and  assignment  of  lands 


at  the  valuation,  7  cents;  for  drawing  and  taking 
a  recognisance  at  large,  in  the  name  of  the  State^ 
from  any  person  accepting  lands  and  tenements 
on  a  valuation,  20  cents ;  for  each  advertisement 
for  sale  of  land,  7  cents;  for  every  citation,  sign- 
ed and  sealed.  20  cents ;  for  qualifying  every  wit- 
ness brought  before  the  dourt,  4  cents ;  for  every 
attachment  for  eontempt,  20  cents;  for  ever^r 
subpcena,  containing  the  names  of  four  persons, 
33  cents;  less  than  four,  20  cents;  for  recording 
every  other  matter  and  thing  in  the  same  courts 
copy  of  an  administrator's  account,  or  other  ree» 
ora,  when  required,  for  every  line,  not  less  than 
twelve  words,  1  cent  per  line ;  for  the  seal  of  of- 
fice to  any  writing  not  before  enumerated,  if  re- 
quired, 10  cents ;  lor  certificate  to  any  copy  not 
before  enumerated.  7  cents ;  for  every  search,  7 
cents ;  for  every  bill  of  costs,  containing  and  spe- 
cifying the  particulars,  7  eents ;  for  reading  and 
filing  every  retqm  of  division,  valuation,  or  sale 
of  lands,  20  cents. 

Sbc.  18.  Attorney  at  Law. — For  every  writ,  if 
drawn  by  the  attorney,  40  cents ;  for  every  ap- 
pearance,  for  either  plaintiff  or  defendant,  in  a 
suit,  $2  60;  for  every  appeal  bond  for  prosecuting 
an  appeal  in  the  court  ot  appeals,  one  dollar ;  for 
every  appeal  bond  for  prosecuting  an  appeal  from 
the  orphan^  court,  one  dollar ;  for  drawing  every 
warrant  of  attorney,  thirteen  -  cents ;  for  giving 
oye^of  a  bond- or  other  oyer,  one  cent  per  line, 
twelve  words  to  a^  lincj  to  be  paid  by  the  party 
craving  oyer ;  for  dhiwing  out  the  general  issue, 
10  cents;  for  all  pleading  in -a  cause  subsequent 
to  a  declaration,  to  be  paid  by  the  party  pleading, 
eyery  line  of  twelve  words,  injunction,  prohibi- 
tion, d^.,  1  cent ;  for  declaration,  plea,  ^.,  by 
warrant  of  attamey,  $2  67. 

Sbo.  19.  And  4hat  the  fees  belonging  to  the 
Nouries  and  TabelUons  Public  for  this  State  shall 
be  as  follow,  viz :— For  registering  a  bill  of  ex- 
change, promissory  nofe,  or  bank  note,  20  cenU ; 
for  registering  a  foreign  sea  protest,  $1 ;  for  regis- 
tering ap  oblifatien,  letter  of  attorney,  or  writing 
of  the  usual  length  of  one  of  these,  with  a  pro- 
bate, under  sad,  and  certificate,  $1 ;  for  re^ater- 
ing  a  bill  of  sale,  probate,  dbc.,  8Q  cents ;  for  re- 
gistering a  foreign  bill  of  exchange,  protested, 
with  a  certificate,  67  cents ;  for  a  certified  copy  of 
such  protest,  sixty-seven  cents ;  for  drawing  and 
registering  a  common  sea  protest,  with  seal,  six- 
ty-seven cents;  for  drawing  and  registering  a 
protest  against  a  merchant  or  merchants  for  de- 
taining a  ship  beyobd  proper  time,  with  answer 
and  persistence  to  protest,  with  seal,  and  register- 
ing, 94 ;  for  a  certified  copy  of  a  common  sea  pro- 
test, under  seal,  $1  67 ;  for  a  certified  copy,  under 
seal,  of  protest  against  a  merchant,  dbc.,  92;  for 
attestation  to  a  letter  of  attorney,  obligation,  dtc, 
under  seal,  60  cents ;  for  notarial  affidavit  to  an 
account,  under  seal,  53  cents ;  for  protest  of  a  bill 
of  exchange  for  non-acceptance  for  non-payment, 
or  promissory  note  for  non-payment,  and  regis- 
tering seal,  d^.,  80  cents. 

Sec.  20.  That  the  fees  belonging  to  the  Clerks 
of  the  Senate  and  House  of  Representatives  shall 
be  as  follows,  viz  :-*For  reading  every  petition  of 
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K  private  nature,  and  the  se?eral  entries  attendant 
thereoik  to  be  paid  by  the  party,  50  cents ;  for 
copy  of  every  |>etitioD,  when  required,  wi^  the 
Barnes  of  the  signers  thereof,  and  certiSeate,  50 
eents,  to  be  paid  as  above ;  for  copy  of  every  or- 
der of  the  House  in  private  matters,  and  certifi- 
cate. 23  iKents,  to  be  paid  as  above ;  for  copy  of 
■any  papers  filed  in'the  House,  when  required,  for 
-every  line,  twelve  words  to  a  line,  1  cent  per  hne ; 
"iot  eerti^cate  thereto,  7  cents ;  for  every  search 
in  private  matters,  7  cents  ^  for  engawssiog  a  bill, 
ibr  every  sheet,  2  cents  per  line  of  twelve  words ; 
ibr  every  day's  attendance  as  clerk;  transcribing, 
4^^  $2  per  day,  and  no  more. 

Sac.  SI.  And  the  fees  belonging  to  the  Ser^ 
f  eant-at-Arms  shall  be  as  follows,  viz : — For  serv- 
ing e^^ry  order,  $1 ;  for  taking  any  person  into 
custody,  33  cents ;  for  travelling  charges, jier  mile, 
3  cents  going,  and  the  same  returning ;  for  every 
day's  attendance  on  any  person,  where  committed, 
26  cents. 

Sbo.  22.  Fees  to  the  DocMrkeepers  of  the  re- 
spective Hou8es.-*For  every  day's  attendance.  $1. 
Sec.  23.  To  the  Bdl-ringer  of  the  General  As- 
anably. — For  each  day,  33  cents. 

Seg.  24.  Fees  to  the  Coroner  of  each  county.— 
For  vieliring  the  body  of  any  person  slain  or 
OMMrdered,  to  be  paid  out  of  the  goods  and  chattels, 
lands  and  tenements,  of  the  murderer  or  sfaiyer, 
if  he  hath  any ;  but  if  he  hath  not,  by  the  co^ty, 
beaides  mileage,  from  the  court-house  ta  where 
the  body  is  found,  $1 ;  for  summoning  and  qQah-* 
pfixut  the  inquest,  drawing  and  returning  the  in* 
qsisition.  inokidiiig  aaileage,  $2 ;  for  summoning 
and  qualifying  each  witness,  and  mileage  from 
tbe  place  where  the  body  is  found,  33  cents ;  for 
taking  examinations  or  depositions  of  witnesses 
m  writing,  for  each,  20  cents ;  for  taking  every 
fteogttisance,  10  cents  ;  for  summoning  or  arrest- 
ing ^e  sheriff^  or  any  other  person  where  be  is 
party,  executing  a  writ  of  )8ert  /acm,  or  other 
eseoution,  the  same  fees  as  are  allewed-the  sheriff 
i»  like  cases;  for  travelling  charges,  12  ccnis 
par  mile. 

Brno.  25.  To  the  Crkr. — For  every  action  en- 
Mred  in  the  supreme  court  and  in  tne  court  of 
coBMson  picas.  13  cents;  for  every  suit  in  the 
eourt  of  appeals,  67  cents ;  for  calling  each  wit- 
tttss  on  a  trial,  2  cents ;  for  calling  a  jury  sworn 
at  the  bar,  7  cents ;  every  indictment,  13  cents ; 
calling  a  nonsuit,  7  cents;  calling  a  default,  7 
eents;  every  attorney  admitted  on  record,  $1; 
tvery  common  recovery  suffered  in  court,  40 
ccdIb;  every  prothonotary,  sherifi^  clerk  of  the 
peace,  or  clerk  of  the  supreme  court,  the  first  time 
after  they  undertake  the  execution  of  their  re- 
•pective  olfices,  $1;  clearing  every  person  by 
iproclaaaation,  7  cents;  for  every  judgment  in 
the  orphans'  eourt,  each  10  cents ;  opening  and 
adjovming  the  court,  to  be  paid  by  the  county, 
'  7  cents. 

Sac.  26.  To  the  Surveyors  of  Lands.— For 
each  day's  attendance  as  a  surveyor  on  view  of 
kad,  or  other  service  required  to  be  nerformed  by 
any  act  of  Assembly  of  this  State,  tor  each  day's 
tteeessary  attendanoe,  $2;  hf  etory  nnp,  plot,  or 


draught,  with  explaaatory  notes,  sack  flum  as  tke 
court  shall  allow. 

Seo.  27.  To  the  Chain  Carriers.— For  each  dtf 
with  accommodation,  50  cents. 

Sbo.  28.  And  that  the  fees  bekmginff  to  the  ji- 
rors  and  inquests  within  this  State  shall  be  ai  fol- 
low, viz : — ^For  trying  all  actions  on  issue  joise^ 
each  juror  sworn  or  affirmed,  13  eents;  for  enrf 
inquisition  on  writ  a(  inquiry  of  damages,  de^ 
partition,  inquest  of  office,  or  any  other  inqwry, 
each  per  diem,  33  cents;  for  every  ioqntatioB 
nude  by  the  coroner,  or  other  proper  offieer,  ot 
view  or  a  dead  body,  to  each  juror,  33  eeoli ;  for 
each  juryman  summoned,  and  attending  oo  riev, 
perdtem,  33  cents;  for  each  juror  or  frechoUer 
appointed  by  th«  orphans' court,  to  divide  or  nlie 
lands  under  the  intestate  act  ot  this  State,  or  to 
view  and  make  an  estimate  of  the  annual  vbKm^ 
Ac,,  of  minors'  lands,  under  the  act  for  amen^ 
the  Mws  relating  to  testamentary  affairs,  tad  fiat 
the  better  settling  intestates'  estates,  50  cents  per 
diem  ^  fbc  every  auditor  appointed  by  nik  of 
court,  for  making  report  or  award^  67  cents;  for 
every  day  after  the  first,  33  cents. 

Every  bailiff  or  constable  attending  the  grtad 

jury,  50  eents  per  diem,  to  be  paid  by  the  etesCf. 

Atlending  each  petit  jury  on  a  trial,  tOl  wf 

give  in  a  verdict,  23  cents,  to  be  pud  bf  tlie 

party. 

The  sheriff  and  every  inspector  and  clerkswoia 
and  attending  the  general  elections  in  each  of  the 
counties,  01  50  per  day,  and  no  more,  to  bt  fiii 
by  the  coooty. 

Every  constable  who  shall  attend  the  coart  of 
oyer  and  terminer  and  general  jail  deli? erf,  or 
court  of  general  quarter  sessions  of  the  peace  mi 
iail  delivery,  not  exceeding  three,  to  he  seleeted 
by  the  court,  50  cents  per  diem. 

Efvery  grand  juror  summoned  and  swora,  nr 
every  day  of  his  attendance  and  service  ia  tof  of 
the  courts  of  this  State,  provided-  he  is  swon  a 
affirmed  before  the  charge  is  given,  to  be  ptii  kf 
the  county,  80  cents.'** 

fivery  petit  juror  summoned,  for  every  (hfw 
his  attenoance,  provided  he  appears  atemfog 
iog  of  his  name  by  order  of  the  court,  to  be  pM 
by  the  county,  80  cents.t 

Bvery  witness,  for  every  day  of  his  or  ber^ 
tendanoe  in  any  ctf  the  courts  of  this  Stale,  if  bi 
or  she  resides  out  of  the  county  from  whenee  tbt 
summons  issues,  80  cents;  and  if  in  tbecooBtfi 
53  cents4 

Every  witness,  for  every  day's  attendance  be- 
fore a  justice  of  the  peace.  20  cents,  aad  noBMia 
Sic  2d.  And  be  Uenaded,  That  thesotcBU- 
tied  f^An  act  to  increase  the  daily  allowtioe  ot 
grand  and  petit  jurors  and  Witnesses,"  it  berebf 
repealed,  made  null,  and  void. 

•  An  ad^tional  sUowuice  of  three  cento  V^ 
ftom  place  of  abode  to  conrt-honse,  ibr  each  dtj  of  oiir 
attendance,  in  diap.  104,  c 

t  A  Kke  additionsl  allowance  in  oh^  IM,  c  •»  a 
prsoading  note. 

.  :(:  Ib  said  chap.  104,  c  like  additianal  sll0Wiae»i> 
to  jurors  before. 
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Bco.  90.  To  tlie  Skerif  for  senrmg  exccations 
issued  by  a  Joatice  of  the  Peace.— For  all  execu- 
tkmftfor  debts  not  exeeedin^  foarteen  dollars,  tbe 
sum  of  forty  cents ;  for  all  exeeations  oa  debts 
abore  fooHrteen  dollars,  aoci  not  exceeding  thirty- 
tiro  dollars,  at  the  rtte  af  fire  per  cent,  on  the 
sam  actually  leTted  and  raised  ;  and  tl^t  no  mile- 

!  or  other  fees  shall  be  paid  or  allowed  to  any 

riff  on  any  Sedition  iss ned  by  a  justice  of  the 
peace. 

6ac.  81.  Appraisera  appointed  bjr  the  register 
ibr  the  probate  of  wills  and  granting  letters  6f 
admiaistratfoik.  for  any  estate  not  exceeding  one 
haadred  and  thirty-six  doUare,  by  them  appraised 
or  TaHied,  shall  hare  and  receive  at  the  rate  of 
tHro  cents  for  erery  dollar^  and  for  all  eetatet 
above  one  hundred  and  thirty-six  dollars,  and  not 
ekctedjnfir  three  hundred  dolhirs,  at  the  rate  of 
one  cent  for  erery  dollar:  and  for  all  estates  ex- 
ceeding three  hundred  dollars,  at  the  rate  of  one 
cent  for  erery  three  dollars,  and  w)  more. 

8sc.  38.  Aftd  be  it  enacUd,  That  the  act  enti- 
tled ^An  act  for  appraisement  of  goods  taken  in 
execution,"  shaH  be,  and  is  hereby,  repealed. 

Sic.  33.  To  a  Constable  for  serving  a  warrant 
or  summons  in  eases  af  debt — For  every  warrant 
or  summons,  including  mileage,  and  all  services,, 
except  summoning  of  witnesses,  until  judgment  is 
obtained,  32  cents ;  for  summoning  witnesses  or 
auditors  fbr  the  trial  of  any  matter  Mfore  a  justice 
of  the  peace,  10  cents  each,  and  mileage;  for 
serving  every  warrant  in  criorinal  taatters,  inclu- 
ding mileage,  00  cents;  for  summoning  erery 
witness,  10  cents,  and  mtfeage;  fbr  conreying 
any  person  'Co  jail  under  a  commitment,  30  cents, 
and  mileage. 

STATE  OP  MARYLAIH). 
Apnl  ssssiop»  1716»  eh*  48»  ■•  7. 
Fees  allowed  to  Attoniays  at  Law  in  theeonrts 
a(  law  and  equity  in  the  Stata  of  Maryland.— 
These  shaU  ba  paid  to  any  attorney  or  other  par- 
son practising  tne  law  m  wj  of  the  oounty  courts 
of  this  prorinoe^  for  bringinf,  prosecuting,  or  de- 
iending  any  action,  of  what  nature  ar  quality  so- 
ever, to  final  judgment,  agreeaieart,  or  other  end 
tharaof,  the  sum  of  one  handnsd  pounds  of  tobac- 
co, unless  the  pincipal  debt  and  damage,  or  bal- 
ance of  any  Mn  and  damaj^a  sued  for  and  raeav- 
«ed,  do  exceed  the  sum  or  two  thousand  pounds 
of  tobacco  or  ten  pounds  sterling ;  that  then  the 
laid  mttorner  shall  have  two  hundred  pounds  of 
tabacco,  and  no  more ;  and  to  any  attorney  or 
other  peraoQ  practtsing  the  law  in  the  provincial 
court,  high  court  of  cumcery,  commissary's  court, 
or  for  prosecuting  or  defending  any  appeals,  writs 
of  error,  or  any  other  matter  or  thing  whatsoever, 
before  his  Excellency  the  Governor  and  Council, 
the  several  sums  hereafter  expressed  and  sat  down ; 
that  is  to  say,  ibr  prosecuting  or  defending  any 
cause,  plaint,  or  actioa,  of  what  nature  soever  in 
the  pcovinatal  court,*  to  final  jadgoaent,  agree- 

cattsd  "Thb  Gensnl 


ment,  or  other  end  thereof, Hhe  sum  of  four  hun- 
dred pounds  of  tobacco,  and  no  more ;  for  any  fee 
in  the  high  court  of  chancery,  and  court  of  vice- 
admiralty,  six  hundred  pounds  of  tobacco,  and  no 
more ;  for  any  fee  in  the  commissary's  court,  four 
hundred  pounds  of  tobacco,  and  no  more;  for  any 
fee  upon  any  writ  of  error  or  appeal  which  shall 
be  before  his  Excellency  the  Governor  and  Coun- 
cil,* six  hundred  pounds  of  tobacco,  and  no  more ; 
and  to'His  Majesty's  attorney  general  fcft  any  ac- 
tion in  the  provincial  court,  at  the  suit  of  His 
Majesty,  indictment,  presentment,  or  information, 
the  sum  of  four  hundred  pounds  of  tobacco,  and 
no  more. 

November  ammon^  1806,  ch.  65,  ••  16. 

That  all  attorneys  practising  in  the  court  of  ap- 
peals of  this  State  shall  be  entitled  to  reoeive  the 
same  fees  as  attorneys  were  entitled  to  receive  i« 
the  late  Gkneral  Court. 

The  following  fees  are  allowed  to  the  aevcial 
officers  hereinafter  mentioned  by  the  act  of  No^ 
vember,  1770, ch.  25,  to  wit: 

To  the  Register  in  Chancery.-^  auhposna  ad 
reifondmdum,  with  not  more  than  three  namea 
ana  return,  12  pounds  of  tobacco;  every  name 
more  than  three,  2  pounds ;  an  injunctian,  and 
return,  38  jKHinds ;  a  writ  of  sequestration,  and 
return,  per  aide, and- so  pro  rata,  S  pounds.;  an  4m^ 
dita,  qtisreta,  and  return,  86  pottnds ;  filing  every 
bill  in  chanoery,  20  pouiids ;  every  court  the  subm 
shall  continue  to  be  charged  to  the  complaiaant 
only,  20  nounds ;  filing  every  answer  in  cbaDoeryi 
17  pounds ;  every  oath  to  the  same  if  taken  m 
court,  6  pounds ;  recording  every  return  of  coaa* 
mission  and  de|>osition,  per  side,  and  so,  pio  ralai 
8  pounds ;  a  writ  of  adquod  dammmi  and  return, 
per  side,  and  so  pro  rata,  8  pounds;  every  ordac 
on  motion,  12  pounds ;  for  a  nc  eareat,  and  retora, 
64  pounds ;  for  drawing  any  matter  or  thing  nait 
mentioned  that  passeth  the  seal,  if  it  exceeds  aaa 
side,  computing  seven  words  to  be  a  line,  and  U* 
teen  Unes  to  a  side, and  so  pro  rata, 8  pounds;  te 
recording  the  satne,  perside,  as  befove,  8  paundst 
search  the  first  year,  nothings  for  all  searches 
above  one  year,  if  the  OMitter  searched  be  found 
and  no  copy  taken,  15  pounds ;  if  copy  taken,  ao 
charge  for  the  search ;  for  filing  every  plea  ia 
chancery  if  not  recorded,  4  pounds;  fbr  filing  every 
demurrer  in  chancery,  if  not  recorded,  4  pounds  | 
for  recording  the  same  per  side,  and  so  pro  rata, 4 
pouiHis ;  an  attachment  of  contempt,  and  return, 
8  pounds ;  a  proclamation  of  rebeltion.  and  ra- 
tum,  64  pouBOs ;  a  commission  of  rebellion,  and 
return,  64  pounds ;  filing  accounts,  books  of  ao- 
counto,  bonds,  deeds,  or  other  paoers  or  writings, 
referred  to  and  made  part  of  any  oill  in  chancery, 
plea,  answer,  or  other  pleadings  or  process  there- 
upon, if  not  recorded,  4  pounds ;  for  recording  the 
same,  per  side,  and  so  pro  rata,  4  pounds ;  for  filiag 
every  return  of  commission  and  deposition,  it 
not  recorded,  four  pounds ;  for  recording  the  same, 
per  side,  and  so  pro  rata,  four  pounds ;  for  fiUng 

*  This  court  was  sfterwsrd  organised,  and 
"The  Cooit  ef  Appeals*'' 
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ftjery  deposition  takea  Iq  court  of  chancery  with- 
out commission,  if  not  recorded,  four  pounds ;  for 
recording  the  same,  per  side,  and  so  pro  rata,  four 
pounds ;  filins  every  petition  in  chancery  and  or* 
der  thereon  it  not  recorded,  4  pounds ;  for  record- 
ing^ the  same,  per  side,  and  so  pro  rata,  4  pounds ; 
filing  every  t>ond  with  or<  without  security  if  not 
recorded, 4  pounds;  for  recording  the  same,  per 
side,  and  so  pro  rata.  4  pounds ;  for  every  subpoena 
with  not  more  than  three  names  and  return,  12 
pounds;  for  every  name  more  than  three,  two 
pnounds ;  a  commission  to  examine  evidenees,  per 
side,  and  so  pro  rata,  8  pounds ;  for  copy  of  any 
matter  or  thmg  herein  before-mentioned,  if  re- 
quired and  delivered,  per  side,  and  so  pro  rata,  8 
pounds. 

To  the  Clerks  of  the  General  Court  on  the 
Western  and  Eastern  Shores,  respectively. — A 
recordari  and  return.  6  pounds  of  tobacco ;  a  writ 
of  inquiry  of  damages  and  retnrn,  per  side,  and  so 
pro  rata.  8  pounds ;  for  entering  an  appe^,  eight 
pounds ;  a  commission  to  take  acknowledgments 
and  return,  64  pounds ;  a  writ  of  covenant  to  pass 
a  fine,  and  return,  8  pounds ;  a  writ  of  assize,  and 
return,  51  pounds;  a  writ  of  melius  inquirendum 
or  moMtmvertmt,  and  return,  64  pounds;  any 
warrant  or  license,  8  pounds;  any  other  pass  or 
discharge.  8  pounds;  writing  a  sherifi^s  commia- 
sioB,  bona,  and  recording  it,  150  pounds;  for  filing 
every  special  plea  and  every  other  pleading  to 
making  up  the  issue  for  each  if  not  recorded,  4 
pounds ;  tor  recordiug  the  same,  per  dde,  and  so 
pro  rata.  4  pounds ;  for  filing  every  account,  if  not 
recordeo,  4  pounds ;  for  recording  the  same,  per 
side,  and  so  pro  rata,  4  pounds ;  for  filing  plots  or 
warrant  of  survey  out  of  the  General  Cbort,  and 
depoeitioids  if  not  recorded,  4  pounds ;  for  record- 
ing depositions,  per  side,  and  so  pro  rata^  4  pounds ; 
taxing  and  filing  biH  of  costs,  8  pdunds  ;  a  copy 
thereof,  if  demanded,  with  the  articles  at  large,  8 
pounds;  issuing  every  execution,  and  filing  the 
same,  and  return,  without  any  charge  for  copy  of 
judgment,  14  pounds ;  habere  faciaaposaesnanemj 
and  retnrn,  16  pounds;  a  writ  of  poise  comiteOuSj 
and  return,  51  pounds ;  a  writ  of  discharge,  if  any, 
and  return,  51  poubds ;  writing  and  recording  a 
commission  for  every  county  court,  210  pounds ; 
issuing  and  filing  every  common  writ  and  return, 
12  pounds ;  filing  every  declaration  if  not  record- 
ed, 4  pounds ;  for  recording  the  same,  per  side, 
and  so  pro  rata,  4  pounds;  every  appearance  en- 
tered or  either  party  in  the  General  Court,  six 
pounds;  entry  of  defendant's  imparlance,  four 
poonds ;  a  continuance  or  reference  to  be  charged 
to  the  plaintifi*  only.  4  pounds ;  making  up  the 
issue  or  issues  in  every  suit;  when  done  by  the 
clerk.  20  pounds ;  role  to  plead  for  trial  when  or- 
dered by  the  court,  4  pounds ;  a  venire  facias  for 
jurors,  if  issued  by  the  order  of  the  courts  16 
pounds ;  a  copy  of  the  panel,  4  pounds ;  entering 
panel,  4  pounds ;  entering  every  verdict,  4  pounds; 
entering  and  signing  judgment,  26  pounds ;  a  short 
copy  of  the  judgment,  if  demanded,  16  pounds,  a 
transcript  of  the  whole  proceedings,  per  side,  and 
•0  pro  rata,  8  pounds ;  scire  facias  on  a  judgment, 
per  side,  and  so  pro  rata,  without  any  chaise. for 


search  or  copy  of  jud|paient;  8  pounds ;  scire  fa- 
cias against  special  bail,  per  side,  and  so  pro  rata, 
without  any  charge  for  search  or  copy  of  judg* 
ment,  8  pounds ;  a  replevin,  and  return,  12  pounds; 
a  proceaendOy  and  return,  16  pounds ;  a  writ  ci 
restitution,  and  return,  16  pounds ;  drawing  dedi- 
mius  potestatem  to  examine  evidences,  32  pounds  $ 
a  habeas  canms^  and  return,  22  pounds.;  an  elegit, 
and  return,  22  pounds ;  a  warrant  of  survey,  and 
return,  32  pounds;  a  certiorari,  and  return,  32 
pounds ;  a  commission  of  audiia,  and  return,  32 
pounds;  a  writ  of  diminution,  and  return,  16 
pounds ;  a  writ  of  error  to  the  county  court,  and 
return,  38  pounds ;  a  scire  facias  thereupon,  and 
return,  16  pounds ;  a  supersedeas  thereapon,  and 
return,  16  pounds ;.  entering  an  acknowledgment 
of  deed  of  conveyance  in  court,  six  pouiMb ;  re- 
cording a  conveyance,  per  side,  and  so  pro  rata. 
8  pounds  y  filing  every  recognisance  taken  oat  ol 
court,  if  not  recorded,  4  pounds ;  recording  the 
same,  per  side,  and  so  pro  rata^  4  pounds ;  takinf 
every  -recognisance  in  court,  with  or  without  sore- 
ties,  4  pounds;  appearance  of  the  principal  to 
every  recognisance,  8  pounds ;  for  filing  or  taking 
every  special  bail  in  or  out  of  court,  8  pounds ;  an 
attachment  with  scire  facias,  and  return,  26 
pounds ;  discharging  every  recognisance  witii  or 
without  security,  12  nounos ;  a  copy  of  every  re- 
cognisance, 12  pounds ;  every  process  to  appre- 
hend a  criminal,  issued  by  order  of  court,  and  re- 
torn,  16  pounds ;  appearance  of  the  person  chai]|- 
ed  to  every  indictment  or  verdict,  8  pounds ;  acve 
facias  against  security  for  cost  on  a  recognisaiiee, 
per  side,  and  so  pro  rata  and  return,  without  any 
charge  for  searcn  or  other  matter,  eight  pounds ; 
swearing  every  jury,  46  pounds ;  swearing  every 
baiiitf,  4  pounds ;  every  oath  taken  in  court,  four 
pounds ;  duces  tecum^  and  return,  per  side,  as  be- 
fore, 8  pounds ;  affixing  the  seal  of  the  coort  to 
the  copy  of  any  judgment  or  a  transcript  of  any 
jud^ent  or  any  record  or  certificate,  12  pounds; 
taking  security  on  condemnation  on  attachineo^ 
6  pounds ;  a  writ  of  restitution,  per  side,  and  so 
pro  rata,  8  pounds ;  epUering  action  agreed,  struck 
ofi^  or  abated,  2  pounds ;  a  scire  fada/s  on  a  certi- 
orari, per  sideband  so  pro  rata,  8  pounds ;  a  sexrt 
facias  on  audUafusTda^  per  side,  and  so  pro  rata, 
8  pounds ;  commission  to  examine  evidences,  per 
side,  and  so  pro  rata,  8  pounds ;  an  attachoieat  on 
non-compliance  with  the  common  role  in  ejeefr- 
ment,  per  side,  and  so  pro  rata,  eight  peuods ;  a 
general  court  commission,  per  side,  and  so  pro 
rata,  eight  pounds ;  a  summons  in  parti tiou  per 
side,  and  return,  and  so  pro  rata,  eight  pounds ; 
a  writ  of  imrtition,  and  return,  per  side,  and  so 
pro  rata,  eiglu  pounds ;  an  attachment  in  parti- 
tion and  return,  per  side,  and  so  pro  rata,  eight 
pounds  ;  an  hckbers  Jacias  setttnani,  and  return, 
per  side,  and  so  pro  rata,  eight  pounds;  every 
respite  and  continuance,  14  pounds ;  every  order 
in  erio^inal  cases,  8  pounds ;  every  indictment, 
per  side,  and  so  pro  rata,  8  pounds ;  a  copy  of  eve- 
ry indictment,  p^  aide,  and  so  pro  rata,  8  pounds; 
filing  plea  to  tne  same,  8  pounds ;  recording  ihs 
same,  per  side^  and  so  pro  rata,  8.pouods ;  eSmfss- 
sion  to  every  mdictment,  8  pounds ;  every  indiff- 
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ment,  aAer  tbe  first  name,  10  pounds ;  allowance 
of  a  writ  of  error,  10  pounds ;  rule  of  trial,  eight 
pounds :  recording  the  rerdict,  4  pounds ;  enter- 
ing conTiction  and  signing  judgment,  25  pounds ; 
every  death  warrant,  36  pounds ;  a  writ  of  with- 
ernam, and  return,  25  pounds ;  a  writ  of  estrepe- 
ment,  and  return,  25  pounds ;  for  issuing  commis- 
sion to  trustees  under  the  act  for  regulating  at- 
tachments, per  side,  and  so  pro  rata,  8  pounds ; 
ffiing  same,  and  the  return  and  proceedings  of  the 
trustees,  8  pounds;  attachment  of  contempt,  per 
side,  8  pounds ;  writ  of  dower,  per  side,  8  pounds ; 
sufllimons  in  dower,  8  pounds ;  for  entering  admis- 
sion of  guardian  or  next  fViend,  8  pounds ;  for 
enteritig  commitment,  8  pounds ;  for  entering  sug- 
gestion of  death,  4  poimds ;  for  filing  warrant  of 
attorney,  4  pounds ;  entering  award  of  execution, 
8  pounds ;  nling  bail  piece,  4  pounds ;  filing  9U- 
persede<Uy  4  pounds ;  subpoena  ad  juHificawiuin, 
8  pounds ;  a  retomo  luAtndo,  and  return^  per  aide, 
and  so  pro  rata,  8  pounds ;  a  writ  of  dtstrvngas, 
and  return  per  side;  and  so  pro  rata,  8  pounds ;  a 
commission  of  oyer  and  terminer,  per  side,  and  so 
pro  rata,  8  pounds ;  a  commission  of  jail  delivery, 
per  side,  and  so  pro  rata,  8  pounds ;  a  dedimuspo- 
tettatem  to  sWear  the  judges  of  assize  or  sheriff, 
per  side,  and  so  pro  rata,  8  pounds^  a  writ  of  pub- 
lication to  the  laws,  12  pounds ;  search  the  first 
year,  nothing ;  for  all  searches  above  one  year,  if 
the  matter  searched  for  be  found,  14  pounds ;  for 
recording  or  copying  any  matter  or  thin?  in  this 
table  enumerated,  for  which  no  other  allowance 
hath  been  already  made,  and  not  prohibited  to  be 
recorded,  per  side,  and  so  pro  rata,  8  pounds ;  ap- 
pearance and  surrender  in  discharge  of  bail,  eiffht 
pounds ;  filing  every  affidavit,  4  pounds ;  entering 
every  default  on  recognisance,  4  pounds ;  entering 
list  of  common  law  fines,  per  side,  and  so  pro  rata, 
8  pounds ;  for  copy  thereof,  per  vside,  ana  so  pro 
rata,  8  pounds ;  for  entering  sectirity  for  costs,  8 
pocinds ;  copy  of  orders  for  witnesses'  attendance, 
4  pounds ;  lor  entering"  aTiterctam^nl  on  sheriff  or 
coroner  on  mesne  process.  8  pounds;  filing  award. 
4  pounds ;  for  recording  the  same,  per  side,  and 
so  pro  rata,  9  pounds. 

To  the  Clerks  of  the  County  Courts. — For  issu- 
ioff  every  common  writ  and  return.  10  pounds  of 
tobacco ;  filing  every  declaration,  if  not  recorded, 
2poQnds;  a  copy  of  the  same,  if  demanded,  per 
side,  and  so  pro  rata,  4  pounds ;  every  appearance 
entered  of  either  party,  4  pounds ;  entry  of  im- 
parlance, 2  pounds;  for  every  continuance  or  ref- 
erence, to  be  charged  to  the  plaintiff  only,  three 
pounds;  every  subpoena,  including  all  persons, 
tpplied  for  at  the  same  time,  6  pounds ;  rule  to 
plead,  or  trial  moved  for  and  entered,  2  pounds ; 
for  making  up  the  issue  or  issues  in  every  suit., 
when  done  by  ttie  clerk,  6  pounds ;  entering  ana 
signing  ludgment,  15  pounds ;  a  venire  facta$  for 
jorors,  if  issued  by  the  court.  6  pounds ;  entering 
the  panel,  2  pounds :  copy  of  panel,  two  pounds ; 
^ing  and  nling  bill  or  cost,  five  pounds ;  copy 
thereof,  if  demanded  With  the  articles  at  large,  5 
ponnds ;  issuing  every  execution,  and  filing  the 
^^e^  without  any  charge  for  copying  judffment, 
10  pounds;  for  fiUng  every  special  bail^  uien  in 


or  out  of  court,  two  pounds ;  a  writ  of  inquiry  of 
dama|;es,  per  side,  and  so  pro  rata.  4  pounds ;  foi 
enterrag  an  appeal,  4  pounds;  a  return  of  a  certi* 
orari  or  habeas  corpus,  and  copy  of  the  record, 
per  side,  and  so  pro  rata,  four  pounds ;  entering  ft 
writ  of  error,  4  pound« ;  every  oath  taken  in  court, 
3  pounds ;  proving  a  deed  or  writing,  4  pounds ;  a 
copy  of  the  same,  if  required,  per  side,  and  so  pro 
rata,  4  pounds ;  for  entering  fieri  faciae^  where 
the  same  is  executed,  and  schedule  returned,  but 
in  no  other  case,  per  side,  and  so  pro  rata,  4  pounds ; 
the  same  fees  in  elegita,  4  pounds ;  reeordmff  tha 
mark  of  cattle  or  h^  3  pounds ;  taking  and  cer- 
tifying acknowledgments  of  land  in  court,  five 
pounds ;  recording  a  conveyance  of  land,  per  side, 
and  so  pro  rata,  4  nounds ;  allowance  of  habeas 
eorms,  4  pounds ;  for  all  searches  the  first  year, 
nothing ;  for  idl  searches  above  one  year,  be  the 
time  of  what  length  soever,  if  the  matter  searched 
for  be  found,  10  pounds ;  if  copy  taken,  then,  per 
side,  and  so  pro  rata,  4  pounds ;  every  sdre  facias, 
per  side,  and  so  pro  rata,  without  any  charge  for 
search  or  copy  of  judgment,  4  pounds ;  attachment 
on  scire  faciaSy  18  pounds ;  short  copy  judgment^ 
if  expressly  demanded,  10  pounds ;  habeas  corpus, 
and  filing  the  same,  and  return,  8  pounds ;  elegit, 
and  filing  the  same,  and  return,  8  pounds;  duces 
tecum,  and  return,  40  pounds;  taking  security  on 
condenroation,  8  pounds ;  entering  action  agreed, 
disoontiniied,  struck  off,  or  abated,  two  pounds ; 
commission  to  examine  evidences,  and  return,  per 
side,  and  so  pro  rata,  4  pounds ;  a  continuance  or 
reference  to  oe  charged  to  the  plaintiff  only,  two 
pounds ;  for  filing  every  special  bail,  2  pounds ; 
if  recorded,  per  side,  and  so  pro  rata,  4  pounds; 
for  filing  every  replication,  3  pounds ;  if  recorded, 
per  side,  and  so  pro  rata,  four  pounds ;  for  filing 
joinder,  surrejoinder,  two  pounds ;  if  recorded,  per 
side,  and  so  pro  rata,  four  pounds ;  and  for  every 
other  pleading  for  making  up  the  issue  for  eaclL 
2  pounds ;  if  recorded,  per  side,  and  so  pro  rata,  4 
pounds;  for  filing  demurrer  and  joinder  in  de- 
murrer, each,  2  pounds ;  if  recorded,  per  side,  and 
80  pro  rata,  4  pounds;  for  filing  every  account,  2 
pounds;  if  recorded,  per  side,  and  so  pro  rata,  4 
pounds ;  for  recording  or  copying  any  matter  or 
thing  not  herein  enumerated,  if  requested  by  the 
party,  for  which  no  other  allowance  hath  been  al- 
ready made,  per  side,  and  so  pro  rata.  4  pounds; 
for  entering  return  of  every  writ  or  other  process, 
2  pounds ;  for  filiuff  every  paper  not  herein  before 
mentioned,  2  pounds ;  for  every  rule,  by  order  of 
court,  2  pounds. 

Criminal  Fees.— Filing  every  recognisance 
taken  out  of  court,  if  not  recorded,  2  pounds ;  for 
taking  every  recognisance,  with  or  without  sure- 
ties, in  court,  3 pounds;  appearances  of  the  prin- 
cipal toevery  reco^isance,  5  pounds ;  discharging 
onrecognisance,  with  or  without  security ,8  pounds; 
every  process  to  apprehend  a  criminal,  issued  by 
order  of  court,  10  pounds ;  every  appearance  cJ 
the  person  charged  to  every  presentment  or  in- 
dictment, 5  pounds ;  every  respite  and  continu- 
ance, 5  pounds ;  for  every  order,  4  pounds ;  a  copy 
of  recognisance,  with  or  without  security,  8 
pounds;  for  filing  every  indictment  or  i&formft- 
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tioa,  5  poaods ;  for  recording  the  tame,  per  side, 
aid  so  pro  rata,  2  poiiods;  a  copf  of  tke  panel,  2 
pooBds ;  for  recording  tke  yerdict,  10  pounds ;  en- 
tering and  signing  judgment,  15  pounds ;  a  eopf 
of  tli^  indictment,  per  side,  and  ao  pro  rata  5 
Doonds ;  entering  a  plea  5  pounds ;  confession  of 
lodictment  5  pounds;  for  recording  or  copying 
any  matter  or  thing  not  herein  enumerated,  if  re- 
quested foy  the  paf ty.  for  which  no  other  all«w- 
l»ce  hath  been  already  made,  per  side,  and  so  pro 
rata^  4  pounds ;  for  copy  of  every  matter  not  here- 
inbefore ennmerated,  per  side,  and  so  pro  rata,  4 
pounds ;  for  entering  the  paael,  2  pomu^ ;  for  iwu* 
Mff  every  warrant  of  exeention  8  pound*. 

Bj  NoTemben  1787,  oh.  34,  there  shall  be  a  de- 
dvction  of  one^fourth  part  from  aU  officers'  fees 
allowed  by  this  act,  which  are  chargeable  by  law 
to  the  Sute,  or  any  county^  except  sheriff's  feea^ 
for  the  imprisonment  of.  persons  criminally 
charged. 

Chancery  proceedings  in  Coanty  Courts. — ^En- 
tering motion,  and  order  thereon^  4  pounds ;  en- 
tering an4si|pftiiig  decree,  15  pounds ;  taxing  aad 
iUing  costs,  5  pounds ;  copy  costs,  with  arlielts  at 
large,  if  demanded,  5  pounds;  affixing  the  seal  lo 
any  transcript  or  certificate,  5  pounds ;  fiHng  every 
hiUj  2  pounds;  filing  every  answer,  2  ponnds; 
filing  every  plea,  2  pounds;  fling  every  demurs 
rer,  2  pounds ;  filing  accounts,  book  of  aecountiL 
bonds,  deeds,  or  other  papers  or  writLnga  referred 
to,  or  made  part  of  any  bill  ia  chancery,  answer, 
or  other  pleadings  or  process  thereupon,  for  eaeh« 
8  pounds;  filing  every  retttcn  of  commission  and 
depositions;  2  pounds;  commission  to  examine 
witnesses,  per  side,  and  so  pro  rata,  4  ponnds; 
filing  CTery  return  of  commission  and  depoeiiiona, 
8  pounds ;  filing  every  deposition,  if  tnken  in  oourt 
and  without  commissions,  2  pounds ;  filing  every 
petition,  and  order  thereon,  2  pounds ;  entering 
•very  appearance,  3  pounds;  filing  every  bond, 
with  or  without  security,  2  pounds;  for  recording 
or  copying  any  nutter  or  thing  not  herein  enu- 
negated,  if  requested  hy  the  parly,  and  for  which 
BO  other  allowance  hath  been  made,  per  side,  and 
ao  fro  rataj  4  (Nonnds. 

To  the  Sheriffl— Serving  writ,  and  return.  27 
pounds ;  Uking  bail  bond,  14  ponnds ;  coUeeting 
officers'  foes,  for  every  hundred,  six  per  cent.;  for 
ereiy  commitment  and  releasement,  16  pounds ; 
empannelling  a  iury,  90  pounds ;  serving  •cirefa- 
oos, inclodtng  thepersons summoned, 23 ponnds ; 
nerving  citation,  23  pounds ;  executing  a  warrant 
of  resurvey,  per  day,  75  pounds ;  summoning  evi- 
dences to  prove  the  bounds  of  land,  for  eacE  per* 
son  summoned,  23  pounds ;  if  empowered  to  swear 
evidences,  for  every  witness  sworn  by  himt  10 
sounds ;  serving  a  subpsna^  and  return,  23  pounds 
lor  keeping  a  prisoner  in  jatl,  and  finding  him  vic- 
tuals, per  day,  12  pounds;  serving  a  writ  of  pos- 
session in  ejectment,  and  return,  112  pounds ;  writ 
of  seisin  on  a  common  recovery,  and  return,  10 
pounds;  serving  an  ejectment,  and  return.  51 
jKmnds  5  every  election,  for  one  or  more  members, 
1,000  ponnds ;  serving  an  attachment  of  contempt, 
and  return,  38  pounds;  serviagwritof  estrepement, 
nad  return,  76  ponnds;  aenring  m  eseat^ and  rt- 


tum,  200  pounds ;  serving  a  copy  of  deeltraiioa 
or  short  note,  4  pounds;  summoning  sppnise^ 
to  yalue  goods  taken  by  attachment,  fienfadoi, 
or  replevin,  for  each  appraiser  summoaed,  23 
pounds ;  swearinj^  the  said  appraisers,  every  ottJi, 
10  pcMinds;  serving  an  attachment  on  jadgmeit 
or  execution,  and  return,  8  pounds ;  execotisg  t 
writ  of  ad  quod  damnum  or  mtUus  wgporendmk, 
and  return,  per  day,  75  pounds ;  empaanelliig  a 
jury  on  the  same,  180  pounds ;  swearing  tbe  id 
jury,  for  every  oath,  10  pounds ;  taking  so  ii^ 
sition,  and  returning  the  same  with  the  said  woL 
75  pounds ;  serving  a  writ  of  re-restitiuioo,  aal 
return,  112  pounds ;  empannellingajnry  to  mifm 
of  a  forcible  entry  and  detainer,  180  pooodi;  to 
each  perspn  summoned  as  an  evidence  on  tkr 
s^me,  23  pounds;  for  summoning  chain  earring 
each,  if  required,  23  pounds ;  for  swearing  duii 
carriers,  every  oath,  10  ponnds;  for  an  arrest  oat 
w«KftDt{  1^4  return,  in  criminal  oases,  18  pouidi; 
for  serving  duc6$  tecum^  and  return,  18  puaods; 
return  on  ao  attachment,  when  mepit  procso^S 
pounds;  for  laying  an  attachnoent  in  any  gu- 
nishee's  hands,  for  each  garnishee  23  poaDds ;  for 
all  goods  and  chattels  which  any  sheriff  shall  a^ 
taoh  and  tak^  into  his  possession,  or  wherewith  hi 
shall  bf  chargeable,  the  saofteifees  as  on  exeestioai; 
returning^rt/octotf  on  replevin,  each,  8  psoids; 
the  same  fees  on  fitrifadatB  or  replevin  u  apot 
at^tchments ;  also,  the  smqe  fees  on  apprsiseueBt 
and  sale  ofj^oods  distrained  and  sold  tor  rent) ur- 
ving  writofretomo  Aatoi<2o,  and  return,  75  posadi; 
servii^awriiof  ciis^rtttgaj^and  return,  75  peoadi; 
serving  the  return  oi.tUgU  Zt6erato,75  psasdi; 
empannelling  jury  on  eUiit  or  extent,  180  pooads; 
for  swearinjg  tne  same,  each,  10  pounds;  serviac 
writ  of  restitution^  and  return,  112  pounds;  sau- 
mons  in  partition,  for  o;^^  pnrson  sumiaonH 
and  return,  23  pounds ;  serving  writ  of  partitioa, 
and  return,  26  pounds;  empannelling  jury  thereof 
180  pounds;  swearing  the  jury,  each,  10  pooadii 
attendances,  per  day,  75  pounds;  serving  u  at- 
mehnaent  in  partition,  and  return,  90  poasdi;  »- 
turning  writ,  inquiry  of  damages,  75  maDds;  em- 
panneUing  jury  thereon,  180  pounds ;  sveaiiag 
the  same,  each,  10  pounds ;  attendance  per  day, 
75  pounds ;  procUmnuon  of  rebellion,  aod  retm 
90  pounds;  serving  withernam,  ana  retura,  7d 
pounds;  and  the  same  foes  allowed  as  opoa  r^ 
pLevins. 

By  the  4th  section  of  the  act  of  Noreabei, 
1779,  ch.  25,  it  is  provided,  that  poundage  feeioa 
any  writ  of  oapiaM  ad  9atiMfac%endum  shall  aot 
be  demanded  or  taken  for  any  greater  sub  thaa 
the  real  debt,  bomafide  due  ai^d  claimed  hf  the 
plaintiff,  amounts  to. 

By  the  2d  section  of  the  act  of  November  «s- 
sion,  1790,  ch.  59,  the  sherifi;  on  the  sc rviee  of  aif 
execution  for  money  or  tobacco,  shall  charge  aad 
receive  at  the  rate  of  seven  and  a  half  per  eeat 
four  the  first  ten  pounds  in  money,  or  1,000  poaap 
of  tobacco  i  and  three  per  cent,  for  the  reiidaijU 
the  same  species  the  execution  shall  issue  for.  Oi 
execution  or  attachment  on  lands  held  for  1^*^ 
a  greater  estate,  only  one-half  the  poundage  Aefi 
and  if  the  estate  in  land  shall  not  be  chaigeaHtftf 
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aroraisemeDt,  and  delirered  to  the  platntifl^  or  bv 
nit  of  the  sheriff,  one-quarter  part  of  the  pound- 
age fees  only  shall  be  chargeable. 

To  the  Clerk  of  the  Court  of  Appeals.— Re- 
aording  erery  writ  of  error,  scire  facias,  and  re- 
turn, per  side,  and  so  ppQ  rata,  computing  one 
hundred  and  nrs  words  to  a  side,  tlve  like  lor  re- 
cording a  transcript,  the  like  fees  for  recording 
errors  per  side^  ana  so  pro  rata,  8  pounds ;  enter- 
ing and  signing  judgment,  47  pounds;  taxing  and 
ihng  a  bin  of  cost,  8  pounds ;  copy  of  the  same, 
if  d^anded,  8  pounds;  filing  bill  of  cost  from  the 
genera],  chancery,  or  any  other  court,  8  pounds ; 
wrh  of  diminution,  and  return,  22  pounds ;  writ  of 
possession,  or  any  other  ezecutioo  and  return,  20 
pounds ;  entering  any  motion  or  order,  filing  or 
recording  any  bond  in  court,  entering  anr  petition, 
eatering  and  drawing  any  affidavit  or  aeposition 
taken  or  returned  into  court  copy  errors,  record- 
ing proceedings  transmitted  from  the  chancery 
eoort,  or  copy  the  samej  filing  and  recording  iny 
plea,  replication,  or  demurrer,  or  copy  the  same 
u  common  law  proceedings,  entering  and  refer- 
ence in  court,  ana  copy  the  same,  or  copying  any 
other  proceedings  per  side,  and  so  pro  rata,  B 
pounds;  issue  and  rule,  24  pounds;  affixing  the 
seal  of  the  court  to  any  copy  of  proceedings  or 
exemplifications,  131  pounds:  ana  for  all  other 
serrices  the  same  fbes  as  taken  in  the  general 
court ;  the  clerk  of  every  court  of  delegates  to 
hare  the  same  fees  that  are  allowed  and  limited 
by  this  act  to  the  clerk  of  the  court  of  appeals, 
and  no  more. 

The  court  of  appeals  being  abolished  by  the 
Legislature,  a  new  court  was  established,  to  be 
held  on  the  Western  and  on  the  Eastern  shores ; 
and  by  the  15th  section  of  the  act  of  November  ses- 
sion, 1805,  ch.  65,  it  is  enacted  that  the  clerks  of 
^e  court  of  appeals  for  the  Western  and  Eastern 
shores,  respectively,  shall  have  the  same  fees  for 
their  services  as  the  clerks  of  the  county  courts 
are  entitled  to  for  the  same  or  similar  services  by 
law. 

^  Crier's  Feesin  General  Court. — Swearing  every 
J^y,  106  pounds;  swearing  every  witness,  10 
pounds:  swearing  the  balift,  10  pounds;  eYetj 
^tb  taken  in  court,  5  pounds^  every  special  bail, 
51  pounds ;  clearing  every  prisoner  by  procUma- 
Uon,  if  required,  60  pounds;  for  every  recc^ni- 
•ance,  20  pounds. 

Coroner's  Fees.— Viewing  the  body  of  any  per- 
^  or  persons  murdered  or  slain,  or  otherwise 
dead,  by  misadventure,  to  be  paid  out  of  the  goods 
uid  f  battels  of  the  party  so  oead,  if  any  there  he, 
^utnvise  to  be  levied  by  the  commissioners  of 
rot  county  where  such  accident  shall  happen,  250 
Poaads ;  arresting  or  summoning  an  v  sheriff  sued 
^prosecuted  in  any  court,  and  for  taxing  security, 
2|S pounds;  the  same  fees  allowed  wherein  the 
■hehffts  plaintiff  or  defendant,  on  all  processes 
^  the  sheriff^  and  no  more. 

Crier's  Fees  in  the  Comity  Court.— Swearinff 
^^Vf  jury,  86  pounds ;  swearing  every  bailiff  4 
P<*^d»5  every  other  oath  in  court,  3  pounds ;  for 
*P^^  bail,  SO  pounds ;  clearing  every  prisoner 


by  proclamation,  ff  required,  90  pounds ;  for  eall^ 
ing  every  recognisance,  16  pounds. 

To  the  Registers  of  the  Land  Office  on  the 
Western  and  Eastern  shores,  respectively. — For  a 
common  warrant  and  entry,  33  pounds ;  for  re*- 
newing  the  same,  and  entrY,  whether  in  or  out  of 
date,  ^  pounds ;  for  recording  certificate,  per  side, 
computing  one  hundred  and  five  words  to  a  side, 
and  so  pro  rata,,  8  pounds ;  for  making  out  a  grant^ 
90  poutkds;  for  recording  the  same.  67  pounds; 
fbr  special  warrant  on  the  proclamation  of  escheat^ 
or  re-survey,  including  petition  and  order  thereon, 
250  pounds ;  for  searching  for  any  matter  or  thing 
first  year,  nothing ;  if  the  matter  searched  for  be 
found,  14  pounds ;  fbr  a  special  warrant  for  vacant 
cultiratioo,  including  petition,  and  order  thereon, 
150  pounds ;  for  Renewing  every  special  warrant^ 
whetner  in  or  out  of  date,  83  pounds ;  entering 
every  caiteat,  and  order,  24  pounds ;  for  every  deei 
or  assignment,  75  pounds ;  for  drawing  a  petition, 
at  the  reqtlest  of  the  party,  54  pounds ;  for  att 
copies,  per  side,  as  before,  8  pounds ;  for  filing 
every  paper,  at  the  request  of  tne  party,  4  pounds : 
for 'entering  every  application  tor  warrant,  I# 

rounds ;  for  copy  thereof,  per  side,  and  so  pro  rata, 
pounds ;  for  every  seal,  10  pounds. 

How  the  fees  allowed  in  tobacco  are  to  be  pay- 
able, dbc. — October  session^  1780,  ch.  23,  s.  3.  AM 
fees  and  allowances  made  m  tobacco  shall  be  paid 
and  discharg[ed  in  tobacco,  at  the  rate  of  129.  6dL 
per  cwt.1,  or  in  specie,  valuing  dollars  at  7s,  M. 

Fees  allowed  to  the  Registers  of  Wills,  in  the 
several  counties  of  the  State,  by  the  act  of  Novem- 
ber session,  1797,  ch.  76.— For  every  probate  of 
will,  where  na  controversy  or  letters  granted,  in^ 
eluding  demand,  and  all  oaths  necessary  thereto, 
80  cents;  for  granting  letters  of  administration, 
swearing  the  administrators,  taking  bond,  issuing 
warrant  to  appraisers,  and  warrant  to  swear  thena, 
or  for  probate  of  any  will,  muting  letters  testa- 
mentaryj  if  required,  taking  bond,  issuing  warrant 
to  appraisers  to  swear  them,  ^3  20 ;  dtSimus  po- 
testcUem,  to  take  answer,  per  side,  and  zo  pro  rata, 
8  cents ;  for  recording  wills,  inventories,  accounts, 
or  copyinsr  the  same,  per  side,  computing  seven 
words  to  the  line,  and  fifteen  lines  to  a  side,  and 
so  pro  rata,  8  cents ;  uxing  and  filing  costs.  8 
cento ;  copy  costs,  if  demanded  and  deliverea,  8 
cents ;  fbr  drawing  definitive  sentence  on  plenary 
proceedings,  and  recording  the  same  per  side,  and 
90  pro  raJUi,  8  cents ;  a  writ  of  execution  or  defin- 
itive sentence,  per  side,  and  so  pro  rata,  Stents: 
seal  to  definitive  sentence,  if  required,  30  cents ;  seal 
to  a  writ  of  execution  of  definitive  sentence230  cts ; 
copy  of  every  libel,  answer,  replication,  or  rejoinder, 
per  side,  if  demanded,  8  cents ;  drawing  deposition 
of  witnesses,  per  side,  and  so  pro  rata,  10  cents ; 
filing  interrogatories,  per  side,  and  so  pro  rata,  4 
cents ;  every  common  citation,  per  side,  and  so^jto 
rata,  8  cents;  every  special  citation,  per  side, 
and  80  pro  rata,  8  cents ;  every  attachment  30  cts ; 
attachment  on  decree,  per  side,  and  soprorota,  8  cts ; 
subpcnna  for  costs,  20  cents ;  every  appearance  of 
the  party,  8  cents ;  entering  of  every  return  of  pro- 
cess, 8  cents ;  quietus  est,  nothing ;  for  a  continu- 
ance or  reference,  to  be  charged  to  the  libellant 
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only,  8  cents ;  for  a  search  of  the  record,  the  first 
year,  nothing ;  for  every  search  afterwards,  be  the 
time  of  what  length  soever,  if  the  matter  searched 
for  be  foand,  20  cents;  exemplification  of  letters 
testamentary,  or  administration,  under  seal,  80 
cents ;  commission  or  proclamation  of  rebellion. 
80  cents;  commission  to  examine  evidences,  and 
commission  to  auditors,  60  cents ;  scire  facias^  60 
cents ;  duces  tecum,  30  cents ;  entering  every  mo- 
tion in  suits  depenaing  in  courL  and  order  thereon, 
Scents;  if  above. one  side,  after  the  rate  of  per 
side,  and  so  pro  rata,  8  cents ;  entering  prayer  for 
appeal,  10  cents;  filing  every  libel,  answer,  re- 
plication, petition,  or  exhibits,  where  not  recorded, 
for  each,  4  cents;  for  recording  or  copying  any 
matter  or  thing  not  herein  enumerated,  if  requested 
by  tbe  party,  per  side,  and  so  pro  rata,  8  cents ; 
writ  of  sequestration  and  return,  per  side,  and  so 
pro  rata^  16  cents ;  filing  every  matter,  if  not  re- 
corded, 4  cents ;  for  entering  and  taking  executor's 
renunciation,  8  cents:  for  entering  widow's  re- 
nunciation, 8  cents;  for  every  oath,  4  cents;  for 
every  certificate,  8  cents;  for  making  out  and  fil- 
ing the  balance,  and  distribution  ofa  deceased  per- 
son's estate,  60  cents ;  for  taking  bond  for  security 
of  said  balance,  40  cents ;  for  filing  the  same,  4 
cents ;  for  recording  the  same,  per  side,  and  so  pro 
ratals  cents ;  for  entering  choice  or  appointment 
of  guardian,  and  approbation  with  sureties,  8  cents ; 
for  taking  guardian's  bonds,  40  cents ;  for  filing 
the  same.  4  cents;  recording  the  same,  per  side, 
and  so  pto  rata^  8  cents ;  for  taking  recognisance 
for  apprentice  bound  in  court,  40  cents ;  for  war- 
rant to  sheriff  to  summon  jury,  25  cents ;  for  filing 
Sanel  of  jury,  4  cents ;  copy  of  the  same,  8  cents; 
ling  every  ^presentment  and  entering  order  there- 
on, 12  cents ;  for  scire  facias  against  executors  or 
Administrators  for  costs,  40  cents ;  for  every  seal, 
20  cents;  for  taking  an  appeal  bond, 40 cents;  for 
filing  the  same,  4  cents;  reco/dinff  the  same,  per 
side,  and  so  pro  rata^  8  cents;  lor  stating  nnd 
passing  every  account,  80  centa;  for  every  voucher, 
4  cents. 

Allowances  to  Grand  and  Petit  Jurors  and  Wit- 
nesses.— April  session,  1715,  c.  37,  s.  8^  and  May 
session,  1719,  ch.  3,  s.  2.  For  every  verdict  given 
by  the  petit  jury  in  any  cause,  to  be  paid  by  the 
party  for  whom  such  verdict  shall  pass,  and  be 
allowed  in  the  bill  of  costs,  twelve  shillings. 

November  session,  1797.  ch.  94.  There  shall  be 
allowed  to  each  grand  ana  petit  juryman,  attend- 
ing the  general  court,  the  sum  of  ^  56  for  each 
and  every  day  such  grand  and  petit  juryman 
shall  attend  for  the  discharge  of  his  duty,  besides 
itinerant  charges. 

There  shall  be  allowed  to  each  grand  and  petit 
juryman,  attending  the  several  county  courts,  and 
«ach  petit  juryman  attending  the  orphans'  court, 
the  sum  of  $1  50  for  each  and  every  day  such 
grand  and  petit  juryman  shall  attend,  for  the  dis- 
eharee  of  his  duty  as  such. 

There  shall  be  allowed  to  each  witness,  attend- 
ing the  general  court,  the  sum  of  $1  50  for  each 
and  every  day  such  witness  shall  attend  for  the 
discharge  of  hisdutv,  besides  itinerant  charges. 

There  shall  be  allowed  to  each  witness  attend- 


ing the  county  or  orphans'  court  the  sum  of  $1 
for  each  and  every  day  such  witness  shall  attend 
for  the  discharge  of  his  duty,  besides  itinerant 
charges  to  be  allowed  to  witnesses  coming  from 
other  counties. 


STATE  or  VIRGINIA. 
Table  of  the  Fees  allowed  bj  the  law  to  Attoroejs  it 
the  State  of  Virginia. 

In  the  County  Courts. — In  common  cascs,t250; 
in  all  chancery  suits,  or  real,  mixed,  or  p^rtooal 
actions,  where  the  title  or  bounds  of  lands  shall  w 
may  come  in  question,  $5;  on  petition  for  small 
debts,  $1  25;  for  attending  a  survey  in  the  cooQty, 
for  each  day's  attendance,  $3  58 ;  for  any  opioioa 
or  advice,  where  no  suit  is  brought  or  defended, 
$167. 

In  the  District  Courts. — When  the  title  or  booodi 
of  lands  shall  or  ouy  come|an  questioD,$5;in  all 
ether  cases,  except  those  transferred  from  the  gea- 
eral  court,  ^  50;  in.  the  cases  so  transferred,  the 
fees  shall  be  the  same  as  in  the  general  court. 

In  the  General  CourL — For  an  opinion  or  ad- 
vice, where  no  suit  is  brought  or  defended,  |3  58j 
in  any  suit  where  the  title  or  bounds  of  lands  shaJl 
or  may  come  in  question,  $16  66 ;  in  all  other 
cases,  $8  33. 

In  the  High  Court  of  Chancery.— In  all  eases 
the  fee  is  $16  66. 

In  the  Court  of  Appeals. — In  all  cases  the  fees 
are  the  same  as  in  the  general  court. 

The  Clerk  of  the  Court  of  Appeals— Shall  r^ 
ceive  the  ^ame  fees  as  are  allowed  to  the  clerks  of 
the  general  court  and  high  court  of  chancery  for 
similar  services. 

The  Clerk  of  the  High  Court  of  Chancery.- 
For  filing  a  bill,  answer,  replication,  or  other  plead- 
ings, each,  26  cents;  for  a  copy  thereof,  for  erery 
twenty  words,  2  cents;  for  entering  every  decree, 
18  cents ;  for  drawing  up  every  decree  at  laige, 
entering  the  substance  of  the  bill,  answer,  or  other 
pleadings,  the  substance  of  the  evidence,  aod  the 
decree  thereupon,  for  every  twenty  words, 2 cents: 
for  filing  tbe  depositions  in  erery  cause  in  behaU 
of  each  party,  %^  cents ;  for  a  copy  of  the  deposi* 
tions,  for  every  twenty  words,  3  cents. 

To  the  Clerks  of  the  General  CourL— Foracopf 
of  a  warrant  and  inquisition  of  escheat,  $1  93;  or 
of  an  inquisition  of  escheat,  83  cents;  for  the 
probation  of  any  testament,  and  reeordinf  the 
same,  for  entering  the  orders  for  appraisiof  the 
estate,  recording  the  inventory,  writing  and  seal- 
ing the  probate,  or  any  other  matter  conceriiBf 
the  same,  or  for  a  eommission  of  administratioooi 
the  goods  of  any  person  dying  intestate,  (or  enter- 
ing the  order  or  orders  for  appraising  the  estate, 
recording  the  inventory,  or  for  any  other  latt- 
ter  concerning  the  same  where  the  apprtt>^ 
ment  does  not  amount  to  more  than  three  hua- 
dred  dollars,  $3  50 ;  where  the  appraisement  b 
more  than  three,  and  lees  than  fifteen  haodred 
dollars,  $5;  where  more  than  fifteen  hondieo 
dollars,  or  where  there  is  no  appraisement, ^i 
for  a  copy  of  probate,  or  commission  of  ^^''f''^ 
tration,  70  cenu;  for  recording  the  memoriai« 
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each  bargain  sale,  mortage,  or  other  coaveyance, 
marriage  settlement,  or  deed  of  trust,  18  cents ;  for 
recording  the  certificate  of  a  probate,  or  admin- 
istration, 18  cents ;  for  a  copy  of  a  will  or  inven- 
tory, 70  cents ;  and  if  the  original  is  contained 
in  more  sheets  than  one  one,  for  a  copy  of 
each  sheet,  52  cents;  for  a  copy  of  an  account. 
35  cents;  for  recording  a  deea  or  deeds  for  the 
conveying  or  settlinfi^  any  lands  or  tenements 
only,  or  together  witn  slaves  or  personal  estate, 
or  any  way  concerning  the  same,  acknowledged 
or  proved  in  the  general  court  $2  62;  for  a 
copy  of  such  deed  or  deeds,  with  tne  endorsement 
thereon,  and  for  a  certificate  of  ihfi  acknowledg- 
ment or  proof,  and  recording,  $1  57 ;  for  issuing 
a  commission  to  take  the  acknowledgment  and 
privjr  examination  of  a  feme  opvertef  and  record- 
ing It  with  the  return  of  the  commissioners,  87 
cents ;  for  a  copy  thereof,  52  cents;  for  recording 
a  deed  concerning  slaves,  or  any  personal  matter 
only,  $1  22 ;  for  a  copy  thereof,  with  a  certificate 
of  the  acknowledgment  or  proof,  and  recording, 
70  cents ;  for  a  deed  of  gift  for  slaves  only,  or  for 
a  copy  thereof,  35  cents ;  for  recording  a  letter 
of  attorney  acknowedged  and  proved  in  the 
general  court,  and  everything  relating  thereto, 
§1  22  ;  for  a  copy  thereof,  70  cents ;  for  record- 
ing a  bond  with  condition  other  than  for  perform- 
ance of  covenants  in  deedis  of  conveyance  or  set- 
tlement of  land,  70  cents;  for  a  copy  of  a  bond 
without  condition,  35  cents. 

In  Actions  and  other  Suits. — For  every  writ  of 
error,  supersedeas^  or  scire  facias^  43  cents;  for 
taking  bond  on  issuing  a  writ  of  error  or  superse- 
deas, 43  cents ;  for  every  other  writ  in  action  or 
suit  whatsoever,  35  cents;  for  entering  the  sher- 
ifi's  return,  and  entering  the  bail  by  him  returned 
in  the  entry  book,  35  cents;  for  entering  special 
bail,  35  cents ;  for  entering  the  personal  appear- 
ance of  the  plaintifi'  or  defendant,  or  the  appear- 
ance of  an  attorney  for  either  party,  18  cents ; 
for  entering  security  for  costs  for  persons  out  of 
the  county,  35  cents;  for  filing  a  declaration, 
and  every  plea  or  demurrer  in  any  cause  to  the 
making  up  of  the  issue,  and  for  filing  errors  upon 
appeals,  writs  of  error,  ox  supersedeas,  25  cents ; 
for  copy  of  every  declaration,  plea  or  demurrer, 
or  of  errors,  35  cents ;  for  every  rule  entered  in  the 
rule  book,  35  cents ;  for  a  copy  of  every  rule,  18 
:ents ;  for  every  order  in  court  before  trial,  18 
;eDts  ;  for  a  copy  of  the  same,  18  cents;  for  filing 
papers  for  each  party  in  any  action  or  suit.  26 
:eDts ;  for  docketing  everv  cause  on  the  docket, 
[to  be  charged  but  once,)  18  cents;  for  every 
irial,  swearing  the  jury  and  witnesses,  and  record- 
!o^  a  ffeneral  verdict,  87  cents ;  for  administering 
in  oath  or  affirmation  in  court,  except  witnesses 
to  a  jury,  18  cents;  for  every  trial  where  there  is 
I  special  verdict,  swearing  the  witnesses  and  jury, 
ind  recording  such  verdict,  $1  30;  where  there  is 
io  jury,  but  a  case  agreed, 43 cents ;  for  swearing 
he  witnesses  for  each  party  in  every  cause  where 
;here  is  no  jury,  26  cents;  for  a  copy  of  a  case 
ig^reed,  or  notes  oft  special  verdict,  43  cents  ;  for 
entering  every  order  made  in  court,  after  verdict 
\T  demurrer  joined,  18  cents;  for  entering  every 


I  continuance  on  the  court  docket,  18  cents ;  for  en- 
tering every  judgment,  18  cents ;  for  making  a 
complete  record  of  every  cause,  inserting  a  case 
agreed,  or  special  verdict  at  large,  from  the  notes, 
and  all  deeds  and  other  evidences  at  large,  for  every 
twenty  words,  2  cents ;  for  a  copy  thereof,  or  any 
part  tiiereof,  the  same ;  for  a  recognisance  in  court, 
35  cents ;  for  filing  a  return  of  a  habeas  corpus, 
26  cents ;  for  filing  the  record  on  a  writ  of  error, 
26  cents ;  for  copy  of  such  record  for  every  twen- 
ty words,  2  cents. 

Tq  the  Clerk  of  the  General  Court  or  High 
Court  of  Chancery,  (as  the  case  may  be.) — For 
taking  a  bond  upon  issuing  injunctions,  43  cents; 
fur  every  dedimus  potestaiem,  35  cents;  for  re- 
cording the  report  of  auditors,  when  it  is  desired, 
70  cents ;  for  making  a  complete  record  of  every 
cause,  for  every  twenty  words,  2  cents;  for  filing 
the  return  of  a  certiorari^  26  cents ;  for  taxing  the 
costs  in  any  action  or  suit,  and  a  copy  thereof^  35 
cents ;  for  recording  anything  not  herein  particu- 
larly mentioned,  or  for  a  copy  thereof,  for  every 
twenty  words,  2  ceqts;  for  a  search  for  any  things 
if  above  a  year's  standing,  or  reading  the  same  or 
any  part  thereof,  if  required,  if  a  copy  be  noi  taken, 
18  cents ;  for  every  order  to  a  witness  for  attend- 
ance, (to  be  charged  to  the  party  against  whom 
the  order  goes,)  18  cents. 

To  the  Clerks  of  the  District  Courts. — For  issu- 
ing a  summons  on  a  petition  for  lapsed  lands,  87 
cents;  for  every  order  thereon.  26  cents;  in  all 
other  cases,  the  same  fees  with  those  of  the  county 
courts  for  similar  services ;  and  for  all  other  ser- 
vices, the  same  as  those  of  the  clerk  of  the  general 
couru 

,  To  the  Clerk  of  the  District  Court,  or  the  Clerk 
of  the  High  Court  of  Chancery,  (as  the  case  may 
be.) — For  filing  the  record  upon  an  appeal,  or  stt- 
persedeas  for  a  county  or  other  inferior  court,  26 
cents ;  for  a  copy  of  such  record,  for  every  twenty 
words,  2  cents. 

To  the  Clerks  of  the  County  and  Corporation 
Courts. — For  every  writ  iti  the  nature  of  an  ad 
quod  damnum,  to  be  paid  upon  issuing  such  writ, 
83  cent»;  for  recording  the  same,  with  the  inqui- 
sition thereupon,  to  be  paid  before  inquisition 
recorded,  $1  92  cents ;  for  a  copy  of  such  writ  and 
inquisition,  to  be  paid  down,  83  cents;  for  taking 
a  bond  upon  issuing  injunctions  in  chancery,  35 
cents;  for  recording  deeds  of  lease  and  release,  for 
conveying  or  settling  of  lands  only,  or  together 
with  slaves  and  personal  estate,  bona  to  perform 
cotenants,  certificate  of  the  proof,  or  acknowledg- 
ment, as  the  case  is,  and  all  matters  relating  thereto, 
Q2  62 ;  for  a  copy  thereof,  95  cents ;  for  recording 
every  deed  of  feoffment,  or  bargain  and  sale,  or 
other  single  deed  for  conveying  or  settling  lands 
or  tenements  only,  or  together  with  slaves  and  per- 
sonal estate,  bond  to  perform  covenants,  certificate 
of  the  proof,  or  acknowledgment,  as  the  case  is, 
and  all  matters  relating  thereto,  Ql  75 ;  for  a  copy 
thereof,  70  cents ;  for  issuing  and  recording  a  com- 
mission to  take  the  acknowledgment,  and  privy 
examination  of  b, feme  coverte,w\th  the  certificate 
of  the  commissioners,  if  such  commission  be  re- 
quired, 70  cents ;  for  a  copy  thereof,  35  cents ;  for 
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recordibg  if  patent,  87  cents;  for  a  co{>y  thereof, 
43 cents;  for  recordlog  a  deed  concerning  slaves, 
or  any  personal  matter  or  thing  only,  with  a  cer- 
t^cate  of  its  proof  or  acknowledgment,  70  cents ; 
for  a  copy  thereof,  52  cents :  provided,  however, 
that  for  a  deed  of  sift  for  slaves  only,  or  for  a  copy 
thereof,  there  sbaO  be  allowed  only  35  cents ;  ior 
recording  a  letter  of  attorney,  52  cents ;  for  a  cer- 
tificate of  the  proof,  or  acknowledgment  thereof, 
18  cents ;  for  a  copy  of  a  letter  of  attorney,  with 
such  certificate,  43  cents;  for  recording  a  bond, 
with  conditions  other  than  for  performance  of  cov- 
enants in  deeds  of  conveyance,  or  settlement  of 
lands,  35  cents;  for  a  copy  of  a  bond,  with  condi- 
tion, other  than  an  appeal  bond,  the  same ;  for  a 
copy  of  anv  other  obligation  or  promissoiry  note, 
18  cents ;  tor  the  probation  of  any  will  or  testa- 
ment, and  recording  the  same,  entering  the  order 
or  orders  for  appraising  the  estate,  and  for  anv 
other  matter  concerning  the  same,  where  the  will 
shall  be  contained  in  one  sheet,  70  cents ;  and  if 
the  will  is  contained  in  more  than  one  sheet,  for 
•very  such  sheet^  35  cents ;  for  a  commission  of 
admuistration  of  the  goods  of  any  person  dying 
intestate,  for  entering  the  order  or  orders  for  ap- 
praisement, and  for  any  other  matters  concerning 
the  same,  70  cents;  for  recording  an  inventory, 
where  the  appraiseihent  does  not  amount  to  more 
dian  thirty  dollars,  18  cents ;  where  the  appraise- 
ment exceeds  that  value,  and  is  under  one  hun- 
dred and  fifty  dollars, 87  cents;  and  where  it  shall 
exceed  one  hundred  and  fifty  dollars,  and  is  under 
three  hundred  dollars,  $1  75;  and  where  it  shall 
exceed  three  hundred  dollars,  or  there  is  no  ap- 
praisement, $4  37;  for  a  copj  of  a  will  or  inven- 
tory, if  the  original  is  oontamed  in  one  sheet,  52 
•ents ;  if  the  original  is  contained  in  more  sheets 
than  one,  for  a  copy  of  every  such  sheet  besides 
the  first,  35  cents ;  tor  recording  the  age  of  a  ser- 
Tant  or  slave,  adjudged  in  court,  18  cents ;  for  a 
certificate  thereof,  if  required,  14  cents ;  for  attend- 
ing  a  court  for  examination  of  criminals  and  tria] 
ofslaves,  if  the  court  is  held  for  that  purpose,  (to 
be  iMdd  by  the  public,)  $3  50 ;  for  a  copy  of  a  list 
of  tithables  in  his  precinct,  35  cents ;  for  the  Whole 
fee  for  an  ordinary  license  and  bond,  87  cents;  for 
a  copy  of  the  rates  of  liquors,  26  cents ;  for  a  mar- 
riage licenM,  certificate,  and  bond,  87  cents ;  for 
every  search  for  everything  above  a  yeaf%  stand- 
ing, if  a  copy  be  not  taken,  8  cents;  for  reading 
anything,  if  a  copy  be  not  required,  8  cents. 

In  Actions  ana  other  Suits. — For  every  writ 
other  than  such  as  are  herein  particularly  men- 
tioned, 18  cents;  for  a  copy  of  such  wriL  Scents; 
for  every  writ  of  execution  or  scire  facias.  26 
cents:  for  a  copy  thereof,  14  cents;  for  recording 
the  return  thereof,  14  cents;  for  a  writ  of  attach- 
ment in  any  action,  26  cents;  for  recording  the 
return  thereof,  26  cents ;  for  an  attachment  grant- 
ed by  a  justice  of  the  peace,  returnable  to  the 
court,  and  recording  the  return,  and  putting  the 
same  in  the  docket,  35  cents ;  for  every  summons 
to  summon  a  garnishee  on  such  attachment,  18 
cents ;  for  filing  every  bail  bond,  or  entering  the 
bail  returned,  l9  cents ;  for  docketing  every  cause, 
except  by  petition,  to  be  charged  but  once,  8  cents ; 


for  a  copy  of  the  return  of  any  writ,  5  ceau;  for  ei- 
lering  special  bail,  18  cents;  for  entering secoritj 
for  costs  far  persons  out  of  the  county,  18  cents; 
for  entering  the  appearance  of  the  defendant  or 
defendants,  where  tnere  is  no  attorney,  in  tnj 
suit  except  by  petition,  8  cents ;  for  entering  one 
or  more  attorneys  for  each  party,  8  cents;  fin 
everf  petition,  declaration,  or  other  pleadings,  ex- 
cept in  suits  by  petition  for  ^ebt,  delwue,  asnmf- 
sit,  or  trover,  18  cents ;  for  a  copy  of  any  dedin- 
tion,  special  plea,  or  demurrer.  18  cents;  fori 
copy  of  any  declaration,  special'plea,  or  demoner, 
18  cents ;  for  a  copy  of  a  plea,  if  the  general  isso^ 
5  cents ;  for  every  trial,  swearing  the  jnrj  im 
witnesses,  filing  all  papers,  and  recordmg  a  gei- 
eral  verdict,  70  cents;  for  every  trial  where  then 
is  a  special  verdict;  or  case  agreed,  and  recordiog 
the  same,  $1  13 ;  for  swearing  the  witnesses  ia 
every  other  cause,  where  there  is  no  jnry,  or  case 
agreed,  except  by  petition,  18  cents ;  lor  filing  the 
papers  of  each  party  in  every  cause  except  bf  pe- 
tition, and  where  there  is  a  jury  or  case  agreed, 
18  cents ;  for  a  copy  of  a  special  verdict  or  case 
agreed,  and  everything  therein  set  forth,  or  Aff 
making  up  a  full  and  complete  record,  forererj 
thirty  words,  2  cents ;  Iqr  entering  every Jadg- 
ment,  or  for  a  copy  thereof,  18  cents;  forfiuoga 
bill,  answer,  replication,  and  other  pleadings  in 
chancery,  for  each,  18  cents ;  for  a  copy  thereof^ 
for  every  thirty  words,  2  cents;  for  a  commission 
to  examine  witnesses, 43  cents ;  for  attendiogasd 
writing  depositions  taken  against  inspectors  before 
justices  of  the  peace,  $1  75 ;  for  entering  erery  de- 
cree in  chancery,  26,cents;  for  filing  Uie  deposi- 
tions in  any  suit,  for  each  ]party,  8  cents ;  for  ere- 
ry  deposition  taken  in  court^  18  cents ;  for  a  eopf 
of  a  deposition,  18  cents ;  for  administering  u 
oath  in  court  not  relating  to  the  trial  of  any  cause 
then  pending,  and  certifying  the  same,  18  cents; 
for  every  recognisance  in  court,  18  cents;  for  en- 
tering the  order  or  orders  in  any  caose  in  one 
court,  26  cents;  for  enterbg  every  orjiet  fora^ 
tendance  of  witnesses,  18  cents-  foracopfoftnf 
order,  18  cents;  for  recording  the  reportoiajary 
in  the  county,  surveyor,  auditor,  or  viewers,  3S 
cents ;  for  a  copy  thereof,  35  cents ;  for  taxing 
costs  to  any  judgment  or  decree  where  costs  are 
recovered,  or  for  a  copy  of  a  bill  of  costs,  if  re- 
QQired  20  cents;  for  a  copy  of  an  account.  18  cents; 
for  entering  an  appeal,  and  taking  bond  to  prose- 
cute it,  35  cents ;  for  a  copy  of  the  bond,  18  cents; 
for  returning  an  appeal  and  security  to  tbe  office 
of  the  court  of  chancery,  or  a  district  court,  as  the 
case  may  be,  52  cents ;  for  returning  a  writ  of  flr^ 
ror,  superseaeaSf  certiorari,  or  haJbeas  corpnty  35 
cents ;  for  a  copy  of  the  proceedings  of  the  caose 
wherein  the  appeal  is  granted,  for  every  thirty 
words,  2  cents ;  for  recording  the  acknowledg- 
ment of  satisfaction  of  a  judgment,  18  cents;  for 
entering  each  order  for  a  witness's  attendance,  (to 
be  charged  to  the  party  in  whose  behalf  the  WI^ 
ness  is  summoned,  and  taxed  in  the  bill  of  cost^ 
if  such  party  recover,)  18  cents ;  for  a  copy  therj 
of,  to  be  taxed  and  charged  in  like  manner^ 
cents;  for  an  attachment  thereon,  to  be  chai|ed 
to  the  party  against  whom  the  attachment  sMU 
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be  issued,  18  ceotsi  for  the  wbole  fee,  chargeable 
for  every  petitioo  lor  debt,  detinue,  a#tt«inpm,  or 
trover,  aod  all  the  proceedings  therein,  includiog 
a  copv  of  the  judgment,  and  taxing  costs,  if  re- 
quired, except  the  respective  fees  for  summoning 
witnesses,  entering  attornejrs,  for  everjr  order  for 
continuance,  and  for  issuing  execuuon,  where 
any  of  those  matters  happen,  87  cents ;  for  enter- 
ing an  attorney  in  such  petitions,  to  be  paid  by  the 
party  by  whom  such  attorney  shall  be  employed, 
and  not  to  be  taxed  in  the  bill  of  costs,  8  cents ; 
for  a  summons  for  several  witnesses  living  in  one 
county,  if  suo^monsea  for  all  be  taken  out  at  one 
time,  18  cents ;  for  recording  anything  not  here 
particularly  mentioned,  or  for  a  copy  thereof,  for 
every  thirty  words,  2  cents ;  for  the  acknowledg- 
ment and  proof  of  any  deed  in  the  county  court, 
and  for  certifying  the  same  to  be  recorded  in  the 
general  court,  52  cents. 

To  the  Sheriff  or  Sergeant,  (as  the  case  may 
be.) — For  an  arrest,  bono,  and  return,  63  cents ; 
for  returning  a  c<^?ias  lum  es<  tnvenluf,  21  centa; 
for  serving  a  Bcire  fauMU  30  cents ;  for  serving 
any  person  with  an  order  of  court,  and  making 
return  thereof,  30  cents;  for  pillorying  any  par- 
son, 42  cents  \  for  putting  into  the  stocks,  21  cents; 
for  ducking  any  person,  42  cents;  for  putting  in 
prison,  and  leleasement,  42  cents ;  for  serving  a 
aobp<Bna  in  chancery,  30  cents;  for  serving. a 
summons  upon  a  petition  for  debt,  detinue,  at- 
suvyfmty  or  trover,  30  cents;  for  serving  a  8ttbp(»- 
na  for  a  witness  in  any  case  in  court,  exce|>t  sum- 
jDoned  in  court,  21  cents;  for  stunmoniag  an 
appraiser,  auditor,  viewer,  or  witness,  to  any 
deed,  will,  or  writing,  if  required  to  be  summoned, 
bot  not  else,  21  cents ;  for  summoning  and  ampan- 
nelling  a  jury  in  every  cause  wherein  a  jury  shall 
be  sworn,  $1  05 ;  for  coming  to  attending  the  dis- 
trict court  with  the  t)eiUre,  an4  return  of  the  venire 
facias,  the  same  as  is  allowed  to  a  venire  man, 

Sto  be  paid  by  the  public,)  and  for  attending  tbe 
istnct  with  »tdLen  goods  where  there  is  no  ventre, 
iJie  same ;  for  sumoaoning  the  justices  of  the 
county,  and  attending  the  cour4  for  tbo  examina^ 
tion  of  a  criminal,. (to  be  paid  by  the  public,)  $i 
20 ;  for  removios. every  criminal  from  tbe  county 
jail,  for  every  mile,  10  cents ;  for  removing  a  debt- 
or by  hakea^corpus  from  the  county  jail  to  a  dis- 
trict jail,  for  every  mile,  4  cents ;  for  executing 
every  condemned  pecsop,  and  all  fees  incident 
thereto,  (to  be  paid  as  aforesaid,)  $5  25;  for  sum- 
moning a  jury  upon  any  inquisition,  survey,  writ 
of  dower,  or  partition,  if  the  jury  appear,  $3  15; 
and  if  th^  jury  do  npt  appear,  $1  57 ;  for  oaaking 
a  return  ot  a  writ  of  dower,  partition,  or  in  the 
nature  of  an  ad  quod  damnum,  $1  05;  for  every 
day's  attendance  upon  a  jury  in  the  country  after 
tbey  are  sworn,  or  attendance  upon. a  surveyor 
when  ordered  by  the  court,. $1  05;  for  serving  a 
writ  of  habere  jadae  eemuamy  or  habere  facuu 
poseeeeionem,  ^1  05;  for  serving  an  attachment 
upon  the  body,j^  cents;  for  serving  a  writ  of  dis- 
tringae  issuing  from  a  judgment  in  detinue  when 
the  specific  thing  shall  be  tal^en,  $i  05;  for  serv- 
ing a  declaration  in  ejectment,  if  against  one 
tenant,  63  cents;  aod  if  against  mcffUnaat^  than 
9th  Con.  2d  Bess.— 39 


one,  lor  serving  the  deelanitton  oa  eterf  other 
tenant  30  eenia ;  £oi  whipping  a  servant,  to  he 
paid  by  the  owoer^  and  repaid  ny  the  servant,  4B 
cents;  for  whipping  a  free  person  by  order  of 
court,  to  be  paid  by  such  person,  42  cents ;  for 
whipping  a  slave  bv  order  of  court,  to  be  paid 
by  the  comity,  and  repaid  by  the  public,  4S 
eenta-;  £of  aakuig  a  bono  ev  bonds  to  tbe*  oeed- 
iftor,  under  the  act  entitled  ^  An  act  for  redoeing 
intaoae  the  eevetal  acta  coneeming  egiecnttena 
and  for  tJw  relief  of  iose^vent  debt«i>s,"  6d  eenu ; 
for  proceeding  to  sell  on  any  execution  on  belialf 
of  tm  ebmoionweailhy  or  of  any  indtvidaal^  if  the 
preperty  be  aetnnlly  said  or  the  debt  pntd,  the 
commisfioa  of  five  per  eentnm  on  t4e  first  three 
hundred  dollars,  or  ten  thousand  ponndsof  tsbna 
oe.  and  two  per  cenMm  on  all  sums  above  that, 
and  one-half  of  sacb  eonuaismn  where  he  shall 
have  proceeded  to  sale,  and  the  ddendant  shall 
have  replevied ;  and  no  other  cowMiittien^  tee^  ar 
reward,  shaU  be  allowed  upoa  any  enecnUon,  ei^ 
oapt  for  tke' expense  of  removing  and  keepilig  the 
property  taken  ;  for  serving  an  attachment,  or  fw 
maxing  distress  npon  tiie  goods  eaeeedlng  ten 
dollars,  if  so^d,  the  same  fee  as  £sr  serving  an  en^ 
ecution  where  the  goods  do  not  exceed  that  vahu^ 
or  are  not  sold,  ^  cents;  for  every  garnishee 
summoned  on  saeh  attaehaMui,  21  eenu ;  for  e» 
ecuting  any  writ  of  disiringae or  attaehmenten 
a  decree  in  chanoety,  tke  same  fee  or  oommi^on 
upon  the  amoont  of  the  valae  of  the  feeds  and 
chattels  recovered  or  money  mentioned  in  sneh 
decree  as  is  by  law  aik>wed  kmt  serving  aay  other 
execution ;  for  serving  and  retnrning  a  general  or 
district  coart  writ,  sumuuHis,  or  onier,  where  ihe 
same  is  aotfcompsehended  inanyof  thelbrcgoinc 
artidee,  68  oenta;  for  makin;^  a  proclamation, ne 
the  law  directs,  in  proving  willa  or  proeeedinff  to 
outlawry,  42  cents;  for  selling  a  servant  at  iwUiQ 
oiitery,  by  order  of  the.conrt,and  aU  feci  ineideM, 
42  cents ;  for  keeping  and  providing  for  a  deblei 
in  jail,  each  day,  21  cents ;  for  servbg  a  justice^ 
WBcrant,.^  oeata;  for  snmmooing  a  witness  her 
ibve  a  justice^  10  cents;  for  all  pnUic  services  of 
the  sherifi;  to  wit,  aiteading  ik0  ooorta  of  ektoMi 
empanaelling  grmd  juries,  pqblishitig  writs  lor 
ekoting  delates  or  senators,  and  attendanee^ 
serving  aH  pablic  orders  of  eonrt,  (except  against 
goardiansy  where  ihey  shaB  stand  out  in  contempl^ 
to  be  charged  to  aaoh  guardian,)  and  all  o^er 
pnblic  and  county  aervices,  to  be  levied  annaailf 
by  the  instiees  on  the  countfr,  26  cents* 

To  the  Goroaer.-^or  taauif  «&  inquisition  on 
a  dead  body,  to  be  paid  oat  of  the  estate  of  the 
deceased,  if'^  the  same  be  snflloient,  if  net,  by  the 
county,  $2  80 ;  for  all  other  business  done  .bf 
him,  the  same  iees  as  are  allowed  the  sheriff  for 
the  same  services. 

Witnessest-r-Foff  attendiag  the  county  eouit^ 
referees,  commissioners,  or  other  persons,  for  the 
purpose  of  giving  testimony,  or  on  a  survey  of 
lands  in  the  county  where  they  reside,  for  every 
day,  53  cents;  and  those  residing  in,  and  smm- 
moaed  from,  another  eounty,  the  same,  together 
with  travelling  expenses  as  in  the  superior  courts | 
hi  mtendanee  in  the  saperiot  eoncts»  for  everf 
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mile  gwig  aod  retnrniDg,  eacbj  4  cents  ^  for  at- 
tendance each  day,  $1  04  cents ;  in  criminal  cases, 
either  before  the  examining  court  or  the  district 
ooart,  the  same  as  in  civil  cases. 

STATE  OF  NORTH  CAROLINA. 

A  table  of  feet  and  compensation  allowed  bj  the  laws 
of  North  Carolina  to  attmneys  at  law,  prothonola- 
riesy  legisten,  and  derks  of  judicial  ooarti,  to  aberifii 
asid  coronersy  to  grand  aad  petit  jnrors,  aad  witneaiK 
esyTis:  , 

To  the  Attorney  (General. — For  e^ery  bill  of 
indictment  fonnd,  or  presentment  made: XI  6e.  Sd.; 
if  the  bill  be  found  ignoramui,  the  proaeeutor 
ahall  pay  ISt.  4d. 

To  the  Solicitor  General. — The  same  allow- 
ances and  feet  ae  the  attorney  general. 

To  the  County  Solicitor. — For  prosecuting  for 
the  State,  in  any  matter,  civil  or  criminal,  in  any 
0f  the  county  courts,  the  same  fees  which  are  al- 
lowed by  law  to  the  attorney  general  for  the  like 
aervices. 

To  Attorneys. — For  every  suit  in  equity,  £10 ; 
fbr  every  suit  in  the  superior  court,  where  the 
title  of  lands  shall  come  in  question,  X5 ;  for  all 
other  suits  originally  commenced  in  any  of  the 
aaid  courts  on  the  law  side,  £5 ;  in  all  appeals  from 
•BJ  other  courts  to  said  superior  courts.  £5 ;  in  all 
auits  in  the  county  courts,  where  the  titles  of  lands 
shall  come  in  question,  £5 ;  in  all  other  suits  origi- 
nally commenced  in  the  said  county  courts,  £2 ; 
in  every  appeal  from  the  judgment  of  a  justice  of 
the  peace  to  said  county  courts,  £1. 

To  the  Clerks  and-  Masters  in  Equity. — For  a 
report  on  an  answer,  3», ;  for  a  report  on  an  an- 
•war  and  plea,  4^. ;  for  a  report  on  a  demurrer  and 
answer,  4«. ;  for  an  affidavit  to  an  answer,  la.  6d,; 
for  an  affidavit  to  a  bill,  la»  6d, ;  for  a  separate 
affidavit,  St. ;  for  a  copy  of  report  by  the  office, 
eopy-sheet  containing  ninety  words,  2$. ;  fbr  cop- 
ies of  proceedings  and  exemplifications,  for  each 
copy  sheet,  2$. ;  for  Ukin^  a  bond,  It.  6ci ;  for 
every  rule  given  for  service,  2$,  6d,;  for  eve- 
ry rule  not  for  service,  2t.  3d.;  for  every^  sub- 
pMsna,  writ,  or  other  process,  10a» ;  for  everj  de- 
dimM9  or  commission,  5f.  4a. ;  for  every  injnnc* 
Hon,  lOt. ;  for  drawing  decrees,  by  the  oopy-eheet, 
4t. ;  for  enrolling  a  bill  or  answer,  by  eopy-eheet, 
S»* ;  for  entering  plea  or  demurrer,  2t. ;  fbr  reaord- 
iag  depositions  to  perpetuate  teatifnony,  for  each 
copy-sneet,  29.  |  for  search,  It. ;  for  every  diamis- 
aion.  St. ;  for  a  report  stating  an  account,  as  much 
ma  tne  court  may,  in  discretion,  think  adequate  to 
the  actual  labor  and  trouble  bestowed,  not  exteed- 
bff  £25. 

To  the  Clerks  of  the  Superior  Oourts.-^For 
every  leading  process  returned  to  the  first  court, 
and  all  sub^quent  process,  appearances,  pleas, 
rules,  orders^  and  other  services  necessary  thereon. 
Until  the  making  up  an  issue,  inclusive,  and  also 
for  dismission  or  nnal  judgment,  where  either 
liappens,  or  fo^  confession  of  judgment,  10».;  for 
every  continuance  or  reference  of  every  cause 
after  the  second  eosrt,  incMinff  all  the  fees  for 
erery  neeeMary  aerviee^4t. ;  for  ihe  otMtat  whidi 


the  cause  is  determined,  rndudine  all  feet  for 
every  necessary  service  thereon,  and  entering ioal 
judgment,  inclusive,  18t. ;  for  every  subpoena,  pro- 
vided the  party  insert  no  more  than  four  witnesses 
in  the  same,  2t.;  for  every  execution  or  order  of 
sale,  when  necessarily  issued  and  returned,  inclod- 
ing  all  services  thereon,  with  taxing  costs  aad 
Copy,  and  entering  satisfaction,  5t.;  for  tmj 
tcire  facias  against  bail,  with  making  an  isiK 
thereon,  or  entering  judgment  without  plei,  ii- 
cluding  fees  for  every  necessary  service  thereoi, 
provided  that  the  party  cast  shall  not  be  sabjeet 


of  the  parties,  6t. ;  for  every  recognisance,  2t.;far 
eVery  order  or  rule  of  court,  made  in  matten  fw^ 
etgn  tothe  suit  depending  in  court,  and  copy  thei^ 
o^when  demanded,  2t.  8a. ;  for  searching  a  recoid 
out  of  court,  It. ;  for  a  commission  to  take  the 
examination  of  a  feme  ceverte  or  witnesses,  ia  air 
cause  depending,  the  return  thereon  entering,  ud 
all  other  services  necessary  thereon,  3t. ;  for  i 
special  venire  faciaSj  in  an  action  of  ejectment, 
or  where  the  bounds  of  lands  shall  come  in  qoes- 
tion,  when  the  said  writ  shall  be  issued,  8i.;  /bra 
special  verdict,  demurrer,  or  motion  in  arresl  of 
judgment,  and  argument  thereon,  4t.;  fort  writ 
of  error,  certiorari,  or  appeal,  with  a  transcript  of 
the  record,  and  ail  services  neces^ry  thereon,  St.; 
for  making  out  certificates  of  witnesses'  or  jorf" 
men's  attendance,  8d.;  for  every  secoritrtakei 
to  prosecute  plaintififs  suit,  or  pay  costs,  2e.;  for 
entering  the  same,  with  the  names  of  the  secorit^, 
St. ;  for  advertising  the  distribution  of  the  bish 
ness  of  the  next  term  for  each  county,  £1 ;  for  fit 
ing  the  seal  to  any  instrument  of  writing  that  may 
require  the  same,  2t.  M, ;  for  indictinent,  callia; 
the  prisoner  to  the  bar,  charging  or  arraigniif 
him,  receiving  and  entering  his  plea  at  lagt&, 
10s. ;  for  each  recognisance,  td  be  paid,  so  ftr  at 
respects  the  |)erson  admitted  to  bail  and  his  seenri- 
ties,  at  the  time  when  taken,  St. ;  for  etcfc  leb- 
poena  in  State  cases,  dt. ;  for  the  trial,  eateriagof 
final  judgment,  and  issuing  a  copy  of  tbeseiteaee 
of  the  court,  18t.  i  for  each  continuance  of  an  io- 
dictment,  4t. 

To  the  Clerk  of  the  County  Court— For  e? ij 
leading  process  returned  to  the  first  coart,  inclw- 
iuff  all  services,  together  with  dismission  or  km 
judgment,  where  either  happens,  IQt.;  for  eTvr 

S resentment  or  iadictment,  6$. ;  for  entering  ani 
ling  every  recognisance,  2t. ;  for  every  «<»^ 
ance  or  reference  of  any  cause  after  the  iW" 
court,  including  all  fees,  for  erery  service  aecet- 
sary  thereon.  3t. ;  for  the  court  at  which  theetwe 
is  determined,  including  all  services,  7t.  6i;  w 
every  subpc&na,  provided  the  party  insert  ae  bw 
than  four  wiibessea  in  the  same.  It.  6d. ;  for  erery 
execution  or  order  of  sale  necessarily  issued,  »• 
duding  all  services  thereon,  with  taxing  costsana 
copy,  and  entering  satisfaction,  dtkdd,;  forerefy 
mnrefadae  a^iast  bail,  with  making np"^ 
thereon,  entering  judgment  without  plea,  laeW- 
ing  all  pleas  for  every  necessary  aervice  there*. 
protided  thai  the  party  paying  coaft  shall  aoi  m 
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sQbject  to  this  onless  the  adrejadath  acoesatry 
and  required  hj  the  pUiBtiff,  at. ;  for  eopy  of  4ie 
record  of  any  came,  4«.  6tf. ;  for  every  order  or 
rale  of  court,  made  on  matters  foreign  to  the  suit 
depending  in  court,  and  a  copy  thereof,  if  demand- 
ed, 2t. ;  for  entering  on  the  minutes  the  probate 
of  wills,  qualifyioff  executors,  making  certificates, 
Kcordin£[  the  will,  and  (j^nng  copy  thereof,  8t. ; 
for  granting  administration,  taking  bond,  and  all 
other  services  thereon,  8r.  \  for  proving,  and  re- 
eording  at  length,  and  nling  an  inventory,  account 
of  sales,  or  account  current,  exhibited  by  any  ad- 
ministiator,  executor,  or  guardian,  or  for  search, 
copy,  or  certificate  of  the  same,  if  the  estate  be 
under  one  hundred  pounds,  2t. ;  if  above,  4#. ;  for 
every  marriage  Ucenae  and  bond,  8t. ;  for  seareh- 
ing  a  record  out  of  court,  2i. ;  for  moving  or  en- 
tering acknowledgoMnt  of  kods  or  other  estate, 
aid  certifying  the  same,  with  order  of  registration, 
and  examination  of  fme  etmerie  without  com- 
mission, 2t. ;  for  a  commission  to  take  the  exami- 
nation oi  tifenu  ooverte  or  witnesses,  in  a  case 
depending  in  court,  entering  the  return  thereon, 
and  oth^  necessary  services,  2$.  4d, ;  for  guar- 
dian or  other  bond  taken  in  court,  including  all 
services,  6e. ;  for  indentures  (^apprenticeship  6s. ; 
for  a  special  verdict,  or  demurrer,  or  motion  in 
arrest  of  judgment,  3s. ;  for  a  writ  of  enor  or  ap- 
peal, with  a  transcript  of  the  record,  8$.;  for  mak- 
mg  certificates  of  witnesses'  attendance,  Sd, ;  for 
recording  a  mark  or  brand,  and  granting  certificate 
thereof,  U.  All  other  services  done  by  the  clerks 
of  the  said  courts  are  es  ojfficio^  amongst  which 
are  all  notices  or  writsofsctre^cias  against  jury- 
men, and  the  courts  may  allow  reasonable  satis- 
faction for  the  saiae^  not  exceeding,  per  annum, 
jC80;  for  every  security  taken  for  prosecuting  a 
suitor  pnifiag  costs, 2s.;  for  entering  the  same 
with  securities'  names,  3t. ;  for  petition  to  correct 
enor  in  grants  or  mean  conveyances,  5f. ;  for  af- 
fixing the  seal  where  requisite,  2s.  fid. ;  for  record- 
ing proeessioner's  certificate,  2#.  fid. ;  for  every 
search  of  tiie  entry  uker's  book,  It.  j  for  copy  of 
every  location.  It.;  for  issuing  warrant,  grandag 
eertiieaie^  and  affixing  the  seal  as  directed  by  act 
ofl796^e.  7,  §4^4f.:TorUveEnlieenseand  bond, 
aad  cimv  of  uvern  imies,  8t. 

To  ooeriils.— For  selling  an  orphan's  estate,  to 
he  allowed  by  the  oounty  court,  not  exeeedinc  2| 
per  cent.;  for  every  arrest,  5s.  4d.\  for  every  bail- 
md,  St. ;  for  servuff  copy  of  4echiration,  1#. ;  for 
•erving  a  smbpoMa,  for  each  person  named  there- 
in, 2s.  8dL )  for  ^pillorying  a  ptelaonf  5e. ;  for  an  at- 
tachment, the  same  as  for  an  arrest,  and,  if  further 
^eaUe  by  moving  ef  goods,  to  be  taxed  hy  the 
«om;  for  exBcotinff  %  warrant  of  distress  or  exe- 
cution against  the  body  or  ^oods,  2^  per  centum ; 
for  sommoiiing^  empannelbng,  and  attending  on 
every  jury,  in  everv  cause  in  eeurt,  1#. ;  when  a 
apeciai  nsntre  shall  issue  by  ordec  of  court,  for 
smnmoning  each  juror  and  attending  the  same, 
^\  for  pottiuj^  a  person  in  the  stocks,  nnd  releae- 
ii^,  St.  id.\  vat  every  eonunitment,  2t.  6<i.;  for 
«vtry  rekasement,  2f.  Sd ;  for  serving  a  writ  of 
possession  of  land,  St. ;  im  setvii^  and  attending 
oa  any  paisaa  on  a  hnbean  oofpQS|<  p«r  ^,  Ifia.; 


for  call'mg  every  action  in  court,  4cL ;  for  eelluif 
the  estate  of  an  intestate,  to  be  allowed  by  the 
court,  not  exceeding  2^  per  cent. :  for  summo»> 
ing  every  warden  ol  the  poor,  to  be  paid  by  the 
county,  2t.  l}d. ;  for  services  of  equity,  process, 
and  incidental  thereto,  the  same  fees  as  for  the 
like  services  at  law;  for  apprehending  any  crimi- 
nal, lOt* ;  for  conveying  anyr  person  in  his  custody, 
for  criminal  ofienc&  to  the  jail  where  such  person 
ought  to  be  confined,  at  the  rate  of  6(2.  per  mile: 
for  each  perons  eomposinx  the  sheriff's  guard,  3dL 
per  mile;  and  4t.  for  eaim  day  such  sheriff  shall 
maintain  said  prisoner;  for  caivying  any  sentence 
or  order,  on  the  part  of  the  State,  into  executioBy 
where  the  convict  is  to  be  corporeally  punished^ 
lOt. ;  for  the  execution  and  deeent  burial  df  a 
felon,  £&• 

this  act  for  performing  the  same  services. 

Jurors. — To  each  juror  to  the  superior  cburts^ 
(except  in  the  districts  of  Morgan  and  Salisbury, 
and  the  counties  o{  Persan,  Ghowa%  and  Robe- 
son,} for  every  thirty  miles  in  going  aad  returqinf, 
lOt.;  for  each  day's  attendance,  lOt.;  to  every 
juryman  who  shall  auend  the  superior  courts  for 
the  districts  of  Morgan  and  Saksbury,  and  from 
the  counties  of  Chowan  and  Persan,  for  every 
day's  attendance  8«.;  for  every  thirty  miles  hn 
shall  travel  in  going  to  and  returning  from  said 
courts,  St.;  an4  such  sums  as  shall  be  neeesaatilf 
expended  by  him  in  erossing  ferries. 

To  Jurors  attendiog  the  Countv  Courts.r-In 
most  of  the  counties  the  jurors  attending  theeour^ 
are  allowed  nothing ;  in  some,  by  particular  laws, 
they  are  allowed  a  compensation,  which  varies  in 
different  counties,  and  is  paid  out  of  a  tax  to  be 
levied  in  the  county. 

To.  Witnesses. — ^Eacb  person,  who  shall  attend 
any  of  the  superior  or  countv  courts  as  a  witneas. 
shall  be  allowjed  for  every  dav's  attendance,  ana 
for  every  thirty  miles  he  shall  travel  in  going  or 
returning  from  the  said  court,  8t. ;  for  every  day's 
attendance  in  the  county  courts,  4t, ;  and  ferriages. 

It  may  be  proper  to  remark,  that  the  ourrenoy 
of  North  Carolina  is  fixed  by  law  at  twenty  ahilr^ 
lings  for  everv  two  dollars  and  a  half;  bat  a  ytf 
per  currency  nas  been  in  cirenlation  ever  ainee  tbe 
war,  which  is  depreciated,  and  for  many  yews 
past  has  been  fixed  by  common  consent  at  twenty 
per  cent  below  par ;  that  is  to  say,  it  bas  passed 
at  the  rate  of  twenl^  shillings  for  every  two  dol- 
lars. In  this  cnrreney,  the  fees  of  attorneys,  clerks, 
sheriffs,  Jbc^  have  been  geoerallv  paid ;  and,  when 
they  are  paid  in  silver  and  gold,  the  dollars  are 
received  at  the  rate  of  two  for  every  twenty  shil- 
lings. 

OTATE  OP  SOUTH  CAROLINA. 

Table  of  Fees  established  by  an  set  oftheLagisUtum 

of  South  Carolina,  passed  Feb.  U,  1791. 

Fees  of  the  Secretary  of  J9tate.-^For  every 

searebj  8ii. ;  for  a  commission  for  a  place  ofprofit, 

Ifia.^  m  ettteting  aatisfoction  on  a  mortgage)  It.; 
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fot  tttov^ng  a  nrark  or  brand,  U. ;  for  reeordtng 
or  copying  any  writing,  for  every  copy  sheet  con- 
taimag  ninety  words.  5d, ',  for  drawing  a  procla^ 
matioD  and  copy  to  tne  printer,  to  be  paid  hj  the 
State,  6s. ;  for  a  militia  conmiissioQ  to  be  praid  by 
tlie  State,  4«. ;  for  a  pardon  or  reprieve,  with  the 
great  seat,  and  recording,  to  be  paid  by  the  State. 
S#. ;  for  attending  the  eoarts  of  jastfce  with  re- 
cords, 3r. ;  for  finding  the  wax  and  appending  the 
great  teal  to  kws,  to  be  paid  by  the  State,  for 
each  law,  2«. ;  for  a  general  commission  of  the 
«eaee'for  any  county  or  district,  to  be  paid  by  the 
Slate.  lOt.  fid. ;  for  making  out  a  grant  of  knds, 
feeording  and  fixing  the  great  seal,  lOt. ;  for  a  tea- 
ttmoniai  with  the  great  seal,  d#. ;  for  rejri^ertng 
the  certificate  of  a  person  becoming  a  citizen,  fis< 
Fees  of  the  Master  and  Commi8sk>fters  in 
Bqoity. — For  every  smnflMiis,  1««  9d, ;  for  every 
iK>py  of  a  charge  or  discharge,  U.;  for  ca^nm 
e^ery  affidavit  in  writing,  Is.  M. ;  for  every  oath 
administered,  M. ;  for  taking  every  reeognisatiee, 
2$. ;  for  every  day^  attendance  in  court  on  any 
eaiise,3s.  6d. ;  for  taking  the  oath. of  every  de- 
fendant to  an  answer  ont  of  office,  atid  attendance, 
St. ;  for  every  attendance  in  office,  on  summons  of 
either  party^  or  their  solicitors,  3a.  6d. ;  for  hearing 
and  determining  any  contested  matter,  and  order 
thereon,  5a. ;  for  nMikiag  up  and  returning  every 
report  into  court,  but  only  one  report  to  be  charged 
in  each  suit,*  14a. ;  for  commissions  on  sales,  utfder 
decrees  of  the  court,  3  per  cent,  for  the  first 
baadred,  and  1  per  cent  on  all  sums  above;  for 
drawing  each  set  of  conveyances,  £1  fta. 

Pees  of  the  Register  and  Commissioners  in 
Equity.— For  affixing  the  seal  of  the  court  to  sub- 
pOMia  or  other  writ,  and  signing  the  same,  2a.  fid. ; 
for  affidavit  of  service  of  subpoena  or  other  writ, 
tr.  fid  5  for  examining  every  witness,  drawing  de- 
positions, exemplifications  of  proceedings  in  any 
cause,  if  reuutred,  containing  minutes  of  a  decree, 
aft  orders  or  eburt^  or  for  copies  thereof,  per  copy 
sheet  of  ninety  words,  W. ;  for  every  search,  8d. ; 
for  entering  every  cause  for  hearing,  la.;  for  at- 
tending court  in  each  cause,  39.  Qd. ;  for  reading 
all  papers  in  a  suit,  2f.;  for  examiuing  decree, 
«ffixinfg  seal  thereto,  and  attending  the  judges  in 
court  to  sign,  and  certificates  of  examinations,  4a. ; 
A>r  tnocification  to  insert  in  gaisette,  by  order  of 
eouvt^  and  attendance  on  printer,  la.  M. ;  for  affix- 
ing every  seal,  and  signing  every  dommission  to 
take  answers,  and  examine  witnesses^  or  for  other 
purposes,  2ai  fid 

Fees  of  the  Complainant's  Solicitor  in  Btjuity.— 
Preparing  and  filing  a  bill  in  eiqnitv,  with  aU  ne- 
eeasary  exhibits,  £7;  for  drawing  interrogatories 
iu  chief  for  complainant's  witnesses,  and  cross-in- 
terrogatoties,  drawing  «nd  engrossing  commis- 
aions,  attending  to  strike  commissioners,  where 
necessary,  with  proper  instructions.  £3  10a. ;  for 
arguing  exceptions  of  law  before  the  master  or 
judge  at  chambers  when  necessary,  and  attending 
ihiefeOD,  iocluding  atl  charges  incidental  thereto, 
£2;  for  all  other  services  in  the  cause,  including 
briefs  served  on  jud^,  except  the  decree,  £3 ;  for 
drawing  and  engrosiiog  decree,  per  copy  sheet,  fid 
Fbea  to  IMmdMih  Soticltor^**4Bor  priparing 


and  fiHfl^  defendan^a  aaawar^  and  all  i 
exhibits^  £7 ;  for  drawing  interrogatories  in  chiiif 
for  defendant's  witnessee,  drawing  and  eagioea^ 
cro68-iaterro|[acoriea,  commissioBs,  aueading  it 
strike  commissioners,  where  necessary,  with  in- 
structioos,  £3  10a. ;  for  arguing  ezseptioM  n 
points  of  law  before  the  master  or  jud^  si  elM» 
hers,  when  necessary,  including  noueet,  ittM4- 
aace,  and  all  incidenul  charges  lelatire  tberaM^ 
£2 ;  for  all  other  servieesi  in  the  cause,  iAclo4im 
serving  judges  with  briefs^  and  except  the  deem^ 
£3 ;  for  dnming  and  engrossing  deeree,  psrcopf 
sheet,  fid 

In  the  Buperior  Ceuits  ef  Law. 

PhintiflPs  Attorney.— Far  fillHig  upwriis,a^ 
ing,  attendance  to  lodge  the  same  with  sM( 
and  all  inct^ntal  ehargca,  when  settled  befiac 
declaration  filed,  in^see  ^bcrenohailisreqnM 
XI ;  fbr  every  extra  eopy  of  •  writ  and  nsti(Ee,k 
M.',  foY  all  subseqvent  proceedings  whaterer  a 
the  filing  of  the  declaration,  or  el>tahiiB^  ins* 
lorutory  judgment  inehisive.  where  no  ktilim- 
ftuired,  £1  fia. ;  in  all  eaaes  where  rpeeisl  Mil 
required,  7a. ;  for  all  proceedings  sufaseqasattotk 
tbrmer,  including  final  judgment  nad  rerdiet  Vk^ 
for  all  other  aervices  whatever,  iaetadnig  ik 
whole  proceedings  to  the  issuing  of  eieeotiti,  ia- 
dttsive,  fia. ;  for  ail  exhibiu  in  cases  of  corcant, 
per  cony  sheet  of  ninety  words,  6d.i  tsthe  j«f 
in  eacn  cavse  tried,  fia. 

Attorney's  Fees  in  extraordinary  eascs^-^fai 
every  demurrer,  joitider,  and  argument  on  spaM 
of  law,  £1  5a.;  for  every  motion  for  new  tiiil,* 
in  arrest  of  jadgnaent,  or  speeial  matter  aed  8r|t' 
ment  £1 5a. ;  for  every  renewnl  of  writ  er  ejeca- 
tion,  fia. ;  for  filliiig  up  every  writ  of  8QbpcBBt,M< 
four  tickets,  inclusive,  fia. ;  for  every  rale  lo  dwa 
cause  in  anett  of  judgment,  copy  aad  a«iee,M4 
motion  for  a  new  trial,  7a.;  M  preparing  ei«T 
eommisaion  to  eiEamine  witnesses,  where  bw 
sary,  attending  to  strike  commissioaers,  dnwiig 
interrogatories  in  chief,  and  cross-taterroptofN^ 
and  instructions,  £d;  to  each  aaaterial  wuic^ai- 
tending  the  court,  residing  in  the  citiei^  *^"*^ 
villages  where  die  conrta  are  h^  per  dtf,at-^} 
to  each  wituett  from  the  country,  iBcla^Btkom 
hire  per  day,  4a.  QcL^  all  witnesses  to  beulowtf 
their  fstriaffeavd  toil ;  for  coaimenetng,0d  fmt 
cuting,  and  defeodinga  eutt,  by  anmovf  fn* 
cess,  £1.  . 

Altbroey's  Fees  in  all  casea  of  Dower  or  Mh 

tion.*-All  f^e^ffom  the  comBMneeaieat  tstle 
end  of  the  proceedings,  all  aerviees  indanra*** 
Teyov's  fees  extra,  £5. 

Attotney'ls  Fees  on  Wnta  of  Attach^eat-u 
addition  to  common  costs  on  bond,  BOie,or  ae- 
oofottf,  except  priater^s  hill,  £3. 

Defondant's  Attorney .*-For  appeaiaaee,  IN 
bail,  and  imparlanoe,  £1 ;  for  drawtagaod  nM| 
piea,  or  dmimtvr,  or  other  proceedings,  prewj 
to  joinder  in  -demurrer,  or  issue  taken,  ITites.', 
for  verdict  in  eases  found  for  defoodaatfOiM 
bill  of  costs,  and  attending  taxation,  oopfiW  ^ 
tice,  including  all  char^,lfia.;  ferdiawiBgei*' 
missions  to  exanine  WMnessea,  drairiag  i^l^^J'f^ 
tones,  mtnaMing  to  atrifce  4  '^ 
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•traedoos,  all  iDoidental  clMrges  ineliisiTe,  $2 ; 
for  copies  of  all  exhibits  oecessary  to  be  filed  by 
d«feDdant,  per  copy  sheet,  5d. 

Attorneys  in  the  Couaty  Courts. — For  com- 
MCDciog,  and  proseomtog,  and  defending  a  suit  in 
tiie  eoirnty  court,  £1;  for  defending  a  person 
cluuRged  by  indictment  or  infornaation,  or  sued  on 
»  forfeited  recognkaoee,  XI;  for  comoieiiciiig, 
«nd  prosecuting,  and  defending  a  suiomoos  and 
pethioo,  under  the  summary  jurisdiction,  12«  t8, ; 
far  stating  objections,  and  bringing  up  an  appeal, 
ail  charges  iadusiire,  14«. 

Clerks  of  tbe  Superior  Courts  of  Law.— For  at- 
tending to  sign  a  writ  and  affixing  seal,  U*\  for 
tfiiiiff  a  declaralioQ,  plea,  replication,  demurrer, 
joinder  ia  denuurer,^  or  other  pleading,  9d;  for 
copying  a  deekration,  or  otlier  writing,  per  copy 
«faeel  bd^  for  entering  every  special  order  of 
«aurt,  or  cppy,6(i;  for  eirery  search  in  tbe  records, 
^kere  the  cause  is  ended^  8«{.;  for  signiafp  every 
judgment,  2a.;  for  attending  drawing,  a  lury  for 
special  court,  3^.  6cl.;  for  each  dajr's  altendance  at 
M  aptcial  court,  3a.  U,'y  for  drawing  a  bail-pieoe, 
-sttaodiag  and  taking  bail,  8a.;  for  recording  every 
Jn^gnent,  6r  other  wridag,  for  everv  copy  sheet, 
-dcL;  for  erery  recognisance,  2tf.;  for  receiving 
Money  ia  eouft,  and  paying  it  again^  1  p^er  oent.; 
ioT  bis  attendance  ia  every  cause  tned  in  court, 
^veaiing  jury,  and  reading  papers,  and  docketing 
tlie  same,  2t.;  for  swearinj^  everv  witness,  6^.;  for 
crary  «ertificate,  and  signing,  Ga^  for  administer- 
aaip  erery  oatii,  9d;  for  recording  tbe  verdiet,  M^ 
fw  attending  at  the  judge's  chambers  on  a  special 
ligament,  £.;  for  recording  or  copying  a  plat  of 
Jaml,  and  copy,  St.  idj^  for  jsniidg  a  certiorari^  or 
^tker  special  writ,  and  sealing,  3f .  6d.;  for  makiiur 
•ttt  a  license  for  tJne  adanlssion  of  an  attorney,.a^ 
■ntaisledng  the  oath,  and  recording  qualificati(», 
£1  lOn;  m  a  dedimuMfffteitijUem^  and  seaUng2m 
for  filing  and  entering  return  tkeraof,  la.;  for  eor 
taring  a  deoree  on  summary  process,  and  exejcu- 
tion.  2a.;  for  recording  tlte  brand  and  mark  of  a 
modt  of  cattle,  la.  ed. 

•  Attorney  €reaeral.--On  papeva  leturaed,  Hod 
»o  indictment  given  out,  and  nolle  proaegtu  enter- 
ed, £1  5a.;  where  an  indictment  is  fouod  £2^ 
»fian  bill  of  tndietmaat  found  and  tried  before 
petit  jury  and  verdict  or  confossioo,  £3  10a. 

Clerk  of  tbe  Sessions  and  Peace*-^.Oa  a  fwUe 
pnmequi,  7e^  when  a  bill  is  found  or  thrown  out, 
IS94  upon  bill  found,  and  triial  before  petit  jury, 
and  verdict,  j£l;  on  eaoh  writ  of  venire  for  sam- 
moning  jurors,  la.  Sd,;  on  eactiwrit  of  hoheaa 
4X0jm9,  or  beach-warrant,  7a.;  each  writ  ot  sub- 
pMa  and  ticlttts,  8a^  for  every  order  of  hi^tardy, 
taking  a  raeognisaooe^  and  all  other  prooae^ings, 
8a.  6<l;  for  each  order  for  lestitutioo  9!  goods  It. 
M4  on  eaoh  certificate  to  tbe  coroner,  8d;  for 
the  whole  fee  of  atav/ecn  license  and  bond,  90.  id, 

SiieriflGk-^Foraerving  every  n^it,  or  summons, 
^r  other  process,  taking  hail,  returnii^  and  prov- 
ing service,  and  aaaieaiog  bail-bond,  7a.;  for>  copy 
left  at  the  defendant's  residence,  or  where  be  can- 
Boc  be  personally  anested,  returning  and  proving 
aerrice,  5a.;  for  mileage  from  the  court-house  of 
<lie  ^disidets  retpfcttaoly  ia  the  ififmi^ti*  rm-^ 


dence,  or  where  he  may  be  found  or  taken,  but 
not  for  returning,  each  mile,  3d.;  for  commitment 
and  releasement  of  an  v  prisoner,  2a.  6d.;  for  sum- 
moning all  juries  to  tae  sheriff  of  each  district 
court,  £15  per  annum,  to  be  paid  by  the  State ;  to 
the  sheriff  of  each  county  for  summoning  all  ju«- 
ries  in  his  countv,  and  for  serving  public  orden 
for  the  benefit  of  the  county,  £5  per  annum,  to  be 
paid  by  the  county ;  for  serving  any  order  or  mlf 
of  court,  except  public  orders  or  rules,  and  deli  veil- 
ing a  copy,  2f.;  for  serving  every  writ  of  subpcee 
na  and  tickets,  and  returning  the  same,  2a.;  for 
aerving  a  benon«warrant  or  a  warrant  of  a  justice 
of  peace,  and  return  thereof,  and  proving  service 
in  tbe  same  manner  as  on  services  of  writs,  4a.; 
for  every  return  of  a  writ  where  the  ^oodsor  pe^ 
sons  are  not  to  be  found,  2a.|  for  dieting  white 
persons  in  the  several  jails  and  workhouses  in  the 
Stale,  allowing  one  pound  of  bread  and  one  pound 
c^  flesh,  wh<desome  provisions,  per  day,  U^i  for 
dieting  negroes  or  othtf  slaves,  allowing  whole- 
some lood)  par  day,  Sd.;  for  executing  a  person 
condemned  to  death,  to  be  paid  by  the  State,  £1; 
for  puttinf^  a  person  in  the  stocks,  branding,  piUo- 
rying,  whipping,  or  cropping,  to  he  paid  by  the 
State,  each,  5a.;  for  briqging  up.  a  prisoner  on 
habea^corvw^  and  discharging  or  reeonveying  to 
prison,  to  na  paid  bv  the  party  if  solvent,  and,  if 
insolvent,  then  by  toe  State,  5t4  for  conveying  a 
prisoner  on  habeae  corpus  or  otherwise  from  one 
district  or  county  jail  to  another,  every  mile  he 
shall  neeessarUy  ride,  going  to  and  returning  frooir 
for  each  o^iie,  3d.;  all  necessary  expenses  to  he  al- 
lowed the  sheriff  in  addition  to  the  imme^^eic 
foregoing  charge;  for  levying  an  e^tecntioa  oh 
the  goods  of  the  pendant  find  selliag  the  same 
for  all  sums  where  the  debt  ioes  not  exceed  £10CL 
twe  and  1^  half  per  cant,  commissions,  and  for  atf 
sums  whesa-tha  ieU  exceed?  £100,  one  i»t  cent,, 
where  an  eatacutipn  aball  he  lodged  in  the  sheriff's 
office,  only  to  hind  the  property  with  direetiona 
not  to  levy,  for  entering  the  saiQe  in  his  books,  2a. 
M.;  for  aerving  an  execution  against  the  body  nf 
defendai^  and  return,  7a.;  for  eyerv  prisoner 
hmoght  up  for  trial  at  the  sessions,  to  he  pa^  by 
the  State,  la.  6d»i  for  dfaMriofr  each  aet  of  (convey- 
ances, £1  5f*;  for  an  inquisition  by  jury,  taken  on 
view  of  n  dead  persoo,  and  return,  to  be  paid  bf 
the  State,  £2;  in  all  caaes  where  the  defendant 
after  the  sheriff  may  have  levied  on  their  proper* 
ty,  shall  settle  with  the  plaintiff  before  actual  selei 
the  sheriff  in  snob  ceses  shall  only  be  entitled  to 
onef-four^per  cent.,  besidea  all  reasonable  disburse- 
ments, and  also  for  fees  for  entering  execution ; 
but  if  the  defendant  shall  pav  the  money  to  the 
sheriff,  one  per  cent,  in  lieu  of  the  on&-fourth. 

Coroner.r-^i'or  every  service  done  by  the  corone?| 
the  same  fees  as  are  payable  to  ^eriff  for  the 
same  services. 

N.  B.  If  there  he  no  coroner  yn^\^  twenty 
miles  of  f  be  body  found,  the  inqueat  majr  he  made, 
and  the  foes  may  be  taken  by  any  justice  of  the 
peace  in  like  manner ;  and  who  sbiall,  in  that  caa% 
have  all  the  powevs  of  the  coroner. 

Justices  of  the  Peaee.— For  oath  and  warmnt 
intdl  crioMMl ,«««?%  2a.;  fprn/iesog^wnn^^iK^ 
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/to  of  Officer  of  State  Comi^ 


return,  2^.;  for  a  warrant  in  civil  cates,  1*.;  for 
a  commitment.  U. ;  for  a  warrant  of  hue  and  cry, 
U.  6d;  for  taking  a  deposition,  U.  «d.;  for  ad- 
ministering every  oath,  6d.;  for  a  probate  to  any 
writing,  signing,  and  swearing  witness,  1«.  6(2.; 
for  examining  and  swearing  witnesses,  and  hear- 
ing and  determining  the  cause,  U.  5  for  every  toll 
of  estrays  given  in  at  the  same  time,  and  other  in- 
cidental charges,  agreeable  to  law,  3f. ;  for  writing 
and  signing  an  execution,  1»,  2d, ;  for  issuing  at- 
tachment, with  the  oath  ijf  the  party,  bond  and 
return  agreeably  to  law,  58. ;  for  every  appeal, 
with  the  proceedings,  to  the  county  court  from  a 
justice's  judgment,  bond  and  security  inclusive,  3«. 

Constables. — For  serving  a  warrant,  28, 6d, ;  for 
summoning  a  witness,  1«. ;  for  summoning  a  cor- 
oner's jury  and  witnesses,  all  charges  inclusive. 
108, ;  for  putting  a  person  in  the  stocks,  to  be  paid 
by  the  State,  28,  6a. ;  for  serving  an  attachment 
on  the  effects  of  a  person  absconding,  or  about  to 
abscond,  making  an  inventory  and  return,  return- 
able to  the  county  court,  48, 8d, ;  for  the  like  ser- 
vices where  the  atuchment  is  returnable  before  a 
magistrate,  28. 4d, ;  for  whipping  a  person  by  law- 
ful authority  to  be  paid  by  the  State,  28,  ikL ;  for 
levying  an  execution,  U, ;  for  ooundageor  com- 
missions on  all  sums  levied,  nve  per  ceat;  for 
mileage  in  all  criminal  cases,  attachments/  and 
levying  executions,  and  in  no  other  eases,  for 
eacn  mile  out,  but  not  for  returning,  3d, ;  for  eai^ 
ryinff  a  hue  and  cry^  to  be  paid  by  the  State,  8t. ; 
for  his  attendance  in  searching  for  stolen  goods, 
ibr  every  day,  at  the  r^uest  of  the  party  com- 
plaining, 38. 

Notary  Public. — For  taking  deposition  and 
awearing  witnesses,  per  copy  sheet,  6d,;  for  every 
protest,  lOt.;  for  a  duplicate  of  depositions,  protest, 
and  certificate,  per  copy  sheet,  5d.;  for  each  attend*- 
ance  on  any  person  to  prove  anv  matter  pr  thing, 
and  certifying  the  same,  8a.;  tor  every  notariiil 
certificate  with  seal  affixed,  28.  6d. 

Clergy  of  every  settled  ehurch,  of  every  denom- 
ination.—Fur  registering  every  birth,  marriage,  or 
burial,  U.  6d.;  for  every  search  of  the  register,  8d; 
for  every  certificate  from  the  regbter,  U.  M.;  fur 
every  citation  read  in  ehurch,  59.       '     - 

Surveyor  General.— For  every  search,  Sd,;  for 
copying  plat  and  certificate,  68,;  for  receiving,  re- 
coraing  >  pla^  &t>^  sending  the  same  to  the  sec- 
retary's office,  to  be  passed  into  a  grant,  lOr.^  for 
a  certificate  in  all  other  cases,  1^.  M.;  for  a  dejm- 
tation  and  instructions  to  a  deputy  surveyor,  dt. 

Deputy  Surveyor.— For  surveying  every  aere 
of  land,  one  half-penny ;  for  making  out  a  fair 
plat,  certifying,  signing,  and  returning  the  same, 
i08.'y  for  running  old  lines  for  any  person,  or  be- 
iween  parties,  where  any  disputes  arise,  or  by 
order  of  court,  while  they  are  on  the  survey,  14#.; 
per  day. 

Powder  Receiver  and  Inspector.— For  every 
100  lbs.  weight  of  gunpowder  received  into  the 
magazine,  3a.  per  ido  Ibsi,  to  be  paid,  one  half  ^ 
receiving  the  same  into  the  magazine,  and  the 
other  half  on  delivering  thesaaae. 

Clerks  of  the  Senate  and  Honta  of  Reprasent- 
atives,-*-For  any  eopy  or  extract  kmt  t!ie  j«ar- 


nals  of  either  House,  to  anv  person  reqairing  the 
same,  except  a  member  of  either  bnoch  m  tbe 
Legislature, 'or  tbe  Executive,  each  copysbeet, 
5d.i  for  every  search,  Sd. 

Commimioner  of  Locations. — For  receivisgtp* 
plications,  making  entries,  and  granting  wamsti 
under  hand  and  seal  of  office,  38.;  fbr  recordist 
plat  and  sending  it  to  the  surveyor  general's  o£i^ 
78.;  for  every  search,  Sdi 

Register  of  Mesne  Con  veyances.— For  a  setreh, 
Bd.;  for  entering  satisfaction  on  a  mortgage.  It; 
for  recording  or  copying  deeds,  each  copytbcd; 
5d.;  for  recording  or  copying  a  plat,  it.  Sol;  ftci 
certificate  from  the  office,  28. 

Fees  of  the  Ordinary. — For  a  marriage  liecMC, 
bond,  and  registering,  £1 ;  for  a  citation  tiul  I^ 
cordinff,  28.  6d.^y  for  qualifying  adminittratoii 
bond.  Tetters  of  administrattoo,  and  wamat  oc 
appraisement,  recordinff  letters  and  oath,  lU; 
for  proving  a  will,  probate,  recording  and  fiUof 
the  will,  and  ceitined  copy,  where  it  does  Bot 
exceed  four  copy  sheets,  vt.  id, :  and  for  every 
other  copy  sheet  6d. ;  for  qualifying  execaton, 
letters  testamentary,  and  recording, ».;  for  vth 
rant  of  appraisement  oath,  and  recordiBjgf.lii^ii4 
if  renewed,  2t.  dd ;  tot  filing  renunciauoa  or  ex- 
ectitors  and  reeording,  2f . ;  for  a  dedinrai  toprore 
a  will,  and  Qualifying  executors,  or  admiairtiatQn) 
and  copy  or  oath,  78, ;  for  guardianship  bond,!*' 
ters  ^nd  recording,  14«.;  for  entering  cafeit,or 
withdrawing,  28. ;  for  a  search,  6d. ;  for  betii^  1 
litiffa ted  cause,  14a.;  for  swearing  and-examtuif 
each  witoesa,  6d ;  for  recording  or  copvipguy 
other  writing,  per  copy  sheet,  Sd. ;  for  filiaf  pe- 
tition for  sale  of  testator^  eflf^cta,  examiaingiil* 
the  propriety  of  the  proposed  aales,  and  endoniDf 
order  thereon,  4a.  8tl;  roT  examining  the  tceonn 
of  executors  and  administrators,  vouehen  ui 
filing,  for  the  first  year's  accoiints,  14f.;  to^ftr 
every  other  year,  fit. 

County  Attorney.— For  conMnencingudjna- 
ecutiuj^  an  indictment,  or  information,  ^^ 
petit  jury  or  confessed,  XI ;  for  enteriq[i«* 
proae^tft  by  order  of  the  court,  6a. ;  for  coaaww- 
ing  and  pnroaecutinff  a  actre  /aeia8,  on  f«rfRtei 
recognisances,  09. 4a.  ' 

County  Court  Clerk's  Feea.— For  tbe  whole  feo 
of  a  tavern  license,  or  permit  to  retail  spiritao© 
liquors,  and  bond,  and  furnishing  rates,  U,  4d; 
for  every  search,  Sd. ;  for  reading  any  P*^^ 
record  filed  hi  court,  6c<.$  for  every  writ  isioei 
28,;  for  an  attachment  granted  by  tbejasticec| 
peace,  returnable  to  the  court,  and  poitiof  tk 
same  upon  the  docket,  la.  fid.  5  for  every  gj^ 
mons  for  a  witness  or  witneases,  la.;  foreaimH 
every  eavae  on  the  dodnt,  to  be  ebarged  butoaee, 
(except  petition  and  summons,)  M ;  for  eoienaf 
every  special  bail,  2t;  for  entering  security  force* 
for  persons  ont  of  the  coonty,  U.  fid ;  for  eatenaf 
tha  appearance  of  the  defondama,  (except  on  mar 
mona  and  petition.)  fid ;  for  all  Bubseqoeat  pf«- 
ceedings  to  fiaal  judgneat  ahd  verdict,  3i.  v>; 
for  ail  other  proceedings,  esecutions  inclBsi»«>»' 
for  filiaff  the  papers  ol  each  party  in  every  tt^ 
where  there  is  a  jury  or  eaae  agreed  and  tiW 
1#.S  for  all  aad  every  other  thing  dooa  bf^ 
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clerk  dariDg  the  trial  of  aoy  issue,  2t. ;  for  ea- 
tering  erery  judgment  and  copy  thereof,  la, ;  for 
every  recognisance — for  entering  an  appeal  and 
taking  bond,  and  for  returning  the  same  to  the 
office  of  the  clerk  of  the  superior  court,  4s.  3eL ; 
for  copy  of  proceedings  of  the  caus^,  wherein  the 
appeal  is  granted,  for  etrery  cop^  sheet,  5d, ;  for 
an  attachment,  l».  5(L;  for  issuin/ir  petition  and 
soounons,  and  entering  return  thereof,  28.;  for 
entering  decree  and  execution  on  nummary  pro- 
cess, 3ff.  6<i;  for  recording  every  judgment  or 
other  writing,  per  cony  sheet,  or  copy  thereof,  5d. ; 
for  entering  every  toll  of  estrays,  keeping  the  same 
affixed  up  at  the  court- house,  and  all  other  inci- 
dental charoes^  3^. 

County  Clerk's  Fees,  on  Letters  6f  Administra- 
tion granted  by  the  Cou&ty  Courts, — For  a  cita- 
tion, 1$.  QcL ;  for  each  administration  bond,  1'. ; 
for  letters  of  appraisement,  l», ;  for  a  dedlmus,  la, ; 
for  probate  of  a  will,  la,;  fbr  granting  letters  test- 
amentary, with  the  will  annexed,  la,  64. ;  for  re- 
cording any  of  the. above  instruments,  and  the 
appraisement  per  copy  sheet,  5cL ;  for  examining 
the  accounts  of  executors  and  administrators, 
vouchers,  and  filing  the  same,  under  the  inspec- 
tion of  the  court,  for  the  first  year's  account,  5^. ; 
and  for  every  other  year,  2«.  6cL 

Sfic.  3.  Afid  be  itfiariher  enacted  bv  the  authpr- 
Uy  qfitreaadd,  That  if  any  of  the  pnbuc  officers  of 
this  State,  or  other  person  or  persons,  entitled  to 
fees  by  this  act,  and  in  the  foregoing  lists  particu- 
larly mentioned,  shall  take  or  receive  any  further, 
other,  or  greater, fee  or  reward  for  any  of  the  ser- 
vices in  the  aaid  foregoing  lists  respectively  qaeo- 
tioned,  or  shall  invent  or  contrive  any  other  or 
further  fee  or  reward  ior  any  of  the  said  services, 
then,  and  in  every  such  case,  the  person  or  persons 
sooffcndinr,  ttpon  due  proof  and  conviction,  shall 
forfieit  for  the  nrkt  offimee,  four  tinnes  the  atabuiit 
of  the  sum  so  taken,  paid,  or  reoeired,  to  be  recov- 
ered in  any  court  of  record  in  this  State ;  one  half 
to  be  Mid  to  the  person  who  shall  sue  for  ibe  same, 
and  the  other  moiety  to  be  paid  into  the  public 
treasury  for  the  -use  of  the  State,  except  in  such 
eounties  where  county  courts  are  established ;  in 
which  eases,  the  sai^ .  .lastrmentioned  moiety 
shall  be  paid  for  the  use  of  the  county ;  and  for  the 
seeood  offence  shall  stand  divested  of  his  office, 
and  be  rendered  incapable  of  re-appointment  to 
the  same;  and  on  information  from  the  court, 
under  hand  and  seal,  the  Governor  shall  fill  the 
vaeancy,  if  the  LfCgislature  should  not  be  pitting ; 
and  if  m  the  county  courts,  the  racancies  shall  be 
filled  up  by  the  justices  of  the  said  county. 


STATE  OF  GEORGIA. 

**  FsM  and  compensation  paid  to  Attorneys  at  Law, 

Piothonotariesy  Registers,  and  Clerks  of  judicial 

courts,  to  Sherifii  and  Coroners,  to  Grand  and  Petit 

Jurors,  and  Witnesses,"  in  the  State  of  Georgia 

Sheriff's  F^es,  in  civil  cases. — For  serving  a 

copy  of  a  process,  and  return  iiLg  the  original,  fa, ; 

if  more  than  one  defendant,  for  each  additional 

copy  served,  2a.  4d..;  for  levying  execution  on  the 

body  or  property,  7#. ;  for  sumoioning  each  evi- 


dence, 2a.  id.;  on  all  sums  where  the  executioii 
does  not  exceed  ^15.  5  per  cent,  on  the  amount  of 
property  sold ;  on  all  sums  above  X15,and  where 
the  execution  does  not  exceed'XlOO, 2^  per  cent.; 
on  all  sums  wherd  the  execution  exceeds  £100, 1 
per  cent.;  and  that  no  commission  shall  be  de* 
manded  where  property  is  not  actually  sold.  For 
making  out  and  signing  a  bill  of  sale  of  other 


property,  ia,  8d. : 


That  fees  shall  be 


allowed  only  for  one  bill  of  sale,  where  the  same 
will  be  sufficient  to  <^nvey  the  property  sold  t» 
one  person,  or  joint  purchasers;  unUps  the  pu?*^ 
chaser,  or  purchasers,  shall  choose  more  than  o&e» 
For  conducting  a  debtor,  under  confinement,  be<» 
fore  a  judge  or  court,  ia.  Sd,;  for  summoning  m 
jury  to  try  a  caveat,  and  attendance,  4#.  8d. ;  for 
summoning  a  special  jurv,  and  ail  other  servicer 
attending  trials  of  appeal  cases,  4#.  8d ;  for  a  bM 
bond,  ia.  Sd, ;  for  making  out  and  executing  titles 
to  land,  lia.;  (if  wrote  bjr  (he  purchaser,  ia.  Sd.) 

Sheriff's  Fees,  in  criminal  eases.— For  re-eom* 
mitting  any  [person  when  a  habeas  corpus  is 
brought  to  his  relief,  ia.  Sd.;  for  summon- 
ing a  jury,  ia,  Sd,;  on  every  copy  of  a  miUi^ 
nuia,  la.  2d. ;  for  every  mile  a  prisoner  shall 
be  removed  on  a  habeaa  corpus^  Is,  2d* ;  for  re^- 
moving  a  prisoner  by  habeas  corpus^  where  no 
mileage  is^id,  per  day,  4*.  Sd. ;  for  executing  a 
criminal,  ols,  id.;  for  conducting  a  prisoner,  be- 
fore a  judge  or  couct,  to  and  from  jail,  4*.  Sd;  for 
executing  a  warrant  of  escape,  3^.  Oct. ,  for  each 
mile  to  serve,  the  samC)  2d. ;  for  executing  and 
returning  a  bench  warrant,  is.  Sd;  for  each  mile 
to  serve  the  same,  2d.;  for  putting  a  person  into 
the  stocks,  2a,  4d.;  for  whipping,  cropping,  or 
branding  a  criminal,  ia.  Sd, ;  for  apprehending  a 
person  suspecjted,  if  committed  or  held  to  bail,  4a; 
Sc^.^  for  each  person,  not  exceeding  two.  who  may 
be  employed  to  guard  a  prisoner  to  jail,  per  dar. 
4#.  8d.  -     »r         /> 

Coroner's  Fees. — For  summoning  an  fiifuest 
po  a  dead'bodyi  and  returning  the  inquisitioii, 
iOa.Sd.;  for  providing  a  cofiln,add  burial  expea- 
ses,  lia.  In  all  other  cases,  the  same  as  the 
sheriff 

Register  of  Probate's  Fees.— For  receiving  ap- 
plicatioO)  and  granting  citation,  4a.  Sd. ;  for  sign- 
ing a  warrant  of  appraisement.  2a,  id. ;  for  sign- 
ing the  probate  of  a  will,  4t.  Sd.;  for  recording  a 
will  or  other  paper,  per  copy  sheet,  ^d. ;  for  a 
certified  copy  of  a  will  or  other  paper,  per  copy 
sheet,  Zi4* »  for  receiving  an  appraisement,  and 
recording  the  same,  if  under  ^100, 2a.  Sd. ;  if  above 
5100, 4a.  Sd. :  for  receiving  application,  and  grant- 
ing letters  dismissol'y,  ia,  8a. ;  for  granting  cita- 
tion to  show  cause  why  administration  should 
not  be  repe^ed  or  set  aside,  da.  4c{. ;  for  granting 
letters  of  administration,  or  letters  testamentary, 
9r.  id. ;  for  entering  a  caveat  against  administra- 
tion being  granted,  or  will  proven,  4#.  Sd.;  for 
every  marriage  license,  is.  Sd.;  for  attending 
judges  for  determining  a  caveat^  per  day,  4a.  Sd. 

Fees  of  the  Attorney  General  —For  drawing 
a  capias  against  a  person  indicted  and  not  bound 
over,  or  against  a  person  presented  by  a  grand 
jury,  la.  2d.;  for  drawing  a  capias  against  a  de- 
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Unritiog  juror,  29.  4d,;  for  dawing  an  iodlctm^nt 
against  a  pertvon  presented  by  the  grand  jnrjr,  and 
bound  over,  4#.  Sd. ;  for  entering  a  nolle  prosequi, 
7(1. ;  for  attending  dt  jadges'  chain bers  to  take  the 
Affidavit  of  any  person,  in  criminal  eases,  4«.  Sd. ; 
for  drawing  an  affidavit,  or  any  other  iastrument 
cf  'writing,  per  copy  sheet,  3id.;  fbr  a  subpoena 
in  orioainal  eases,  U,  2d. ;  for  retaining  fee  against 
persona  indicted,  14«. 

Attorneys'  Fees.— On  each  cause  commenced 
and  tried  in  the  superior  or  iBferior  courts,  189. 9d, ; 
im  each  appeal  prosecuted  to  Judgment,  except 
ayecak  from  a  justices'  court,  Iw.  8d,  (where  the 
Pendant  prevails,  to  reiieive  the  fee  in  Iteu  of 
ihe  piatntifPs  attorney  )v 

.  Jurors' and  Witnesses'  Fees,  in  civtl  cases.— To 
ihe  petit  jury,  fbr  each  cause  tried,  to  be  paid  by 
lite  plaintiff,  and  taxed  in  the  hill  of  costs,  ^.Sd.; 
to  a  special  jury,  for  each  appeal  tried,  to  be  paid 
by  the  appellant,  and  taxed  m  the  bill  of  costs,  49. 
8a. ;  to  each  witness,  per  day,  for  his  or  her  at- 
teiHiaiHse^  and  fbr  coming  and  retorniisg,  allowing 
thirty  miles  for  a  day,  not  allowing  for  more  than 
three  witnesses,  to  be  paid  by  the  person  summon- 
ing the  same,  and  taxed  in  the  bill  of  costs,  39. 6ei.; 
4he  witnesses  to  have  the  same  allowance  in  crim- 
•aal  cases,  where  the  person  prosecuted  is  fbnnd 
guilty. 

Clerk's  Fees,  in  criminal  eases. — For  every  writ 
«ad  seal,  l9.  2a. ;  fbr  every  panel  of  a  jury,  l9. 2d.; 
Ibr  every  order  on  a  fine  for  a  juror,  f  unless  ex- 
cuse made,)  and  entering  the  same,  is.  2d, ;  for 
ordering  a  jne  peremptory,  entering  and  reading, 
It.  2d. ;  for  copying  the  same  for  the  attorney 
genera^  l9,  2d, ;  for  fee  on  a  writ  t>f  cctpuu  and 
■eal,  l9. 2d.*^  £br  the  clerk's  attendance  in  hearing 
A  motion  in  arrest  of  judgment,  or  at  the  judges^ 
chambers  oo  a  petition  preferred,  or  a  JutbedB 
0orpic9,  or  to  taktt  the  examintftion  or  infoima- 
tion  of  any  person,  39.  6d, ;  for  taking  an  ex- 
•Bunaltioii,  nuormation,    or   affidavit  per  copy 
aheet,  six-and-a-quarter   cents;  for  drawittg   a 
warrant,  la.  2d:  f  for  a  commitn»ent  or  liberate,  l9. 
2d,;  for  taking  an  acknowledgment  <^  bail  before 
the  judge,  or  in  court,  and  drawing  recognisance 
thereof,  2s.  AcL ;  for  every  subjHBna  ticket,  7d.«,  for 
every  indictment,  if  the  criminal  be  found  guilty, 
29. 4a.;  for  every  arraignment  or  charging  -a  de- 
fendant with  inaictment,  if  found  guiltj,  la,  3d. ; 
for  entering  a  plea,  l(d. ;  for  calling  a  jury,  7d, ; 
for  clerk's  attendance  on  every  cause  tried,  U,  2d, ; 
for  every  sentence  or  judgment,  and  entering  the 
same,  la.  2d ;  for  every  eopy  of  every  indictment, 
or  other  paper,  4d.;  for  every  copy  of  judgment 
to  the  sheriff  and  order  thereon,  I9.  2d,;  for  call- 
inff  a.traverse,  or  discharging  a  recognisance,  la. 
2a,;  for  recording  the  proceedings  of  a  cause,  per 
copy  sheet,  6^  cents ;  for  every  person  acquitted 
by  proclamation,  I9.  2d.;  for  every  search,  7d, ; 
for  a  writ  of  dedimu$  pote$Memf  49.  Sd. ;  for  re- 
newal of  capioB,  U.  2d, 

Fees  of  the  Okrk  in  the  Superior  Court,  in 
civil  cases. — For  every  suit  commenced  therein, 
if  scfttkd  before  judgment,  and  each  nonsuit,  79. ; 
for  each  t»)py  of  a  writ,  where  fhere  are  more 
than  one  defeiidaDt,  after  the  first  eopy,  2a.  4ii. ; 


for  every  suit  so  commenced  and  prosecuted  to 
judgment,  including  every  service,  to  eDteringop 
satisfaction,  149. ;  for  each  appeal,  if  settled  before 
verdict,  49.  Sd, ;  fo)r  each  appeal,  prosecated  (0 
judgment,  including  ^ery  service,  to  enterinf  op 
satisfaction.  9a,  4d,;  for  every  writ  of  subpsot 
and  tiVsket^  7d.;  for  a  writ  of  partition  and  lindi^ 
149. ;  for  issuing  a  commission  to  examint  wi^ 
nesses,49.  Sd, ;  for  making  out  letters  of  guard- 
ianship, and  security  taken,  49.  Sd.;  for  every (v- 
der  for  the  sale  of  land,  and  copy  thereof,  81.  U; 
for  recording  any  instrument  of  writing,  per  eopf 
sheet,  6^  cents;  for  each  search,  7d.;  for  teem- 
fied  copy  of  any  record,  per  copy  sheet,  ^;  fer 
every  foreclosure  of  mortgage,  and  recordiorprO' 
ceedings,  49.  Sd, ;  for  every  inquiry  of  title,  T^ 
specting  property  levied  on  by  th^  sheriC  ui 
claimed  by  a  third  person,  49,  8a. ;  for  ever^  itf- 
em  license,  including  every  service  thereto,  k 
Sd. 

Fees  of  the  Clerk  of  the  Inferior  Coort— For 
each  cause  settled  before  judgment,  and  each  n- 
peal  to  the  superior  court,  79. ;  for  each  copy  mi 
writ,  where  there  are  more  than  one  defeadtfit, 
after  the  first  copy,  29. id,;  for  each  cause  com- 
menced therein,  dnd  prosecuted  to  judgmeot,  not 
appealed  from,  iDcludtog  every  service,  to  eofe^ 
ing  satisfaction,  149.;  for  subpmna  ticjtets,  eooh 
missions,  and  letters  of  guardianship,  and  itqii- 
ries  respecting  property  claimed,  nonsuits,  tndur 
other  ser-vice  performed^  the  same  fees  as  tUown 
to  the  clerk  or  the  superior  court  5  for  each  ippe«L 
prosecuted  to  judgment,  from  a  justiceis*  e<Kiit,4s. 
Sd. ;  if  settled  by  the  parties,  29.  4d ;  iodaiiig 
every  service,  to  entering  satisfaction. 

STATE  OF  KENTUCKY. 
Table  of  Fees  aod  Oonpenation  aHawedby  kvltlhi 

nspeoira  Offieen  aad  Uhera,  aa  b«MBaiw  ■«• 

Uoned, 

Attomeys-at-law  in  the  Coart  of  Appeik-fa 
every  chancery  oause,  to  be  taxed  in  the  Ul  of 
costs,  KIO ;  to  every  common  law  action,  $^ 

i^9.*-These  are  the  f^^es  taansA^  but  aoattoner 
is  restrained  from  receiviag^  or  demaadisg  wm 
from  his  client;  and  the  fees  paid,  in  fact,  are  ii 
the  general  not  less  than  $20  in  comoMm  Itweai^ 
and  $30  in  chancery.  Attorneys  prosecotia^  nr 
the  Commonwealth  are  appointed  in  eaekcooBtj 
by  the  courts  thereof,  the  circuit  court  appoiniog 
an  attorney  to  prosecute  therein,  the  coootf  eovit 
also  appointing  their  attorney ;  the  allowaace  » 
each  is  at  the  discretion  of  the  court  utmnti^ft*^ 
varying  according  to  the  population,  wealth,  »c 
of  each  coupty^lrom  ftlOO  to  30a  No  fee*  tre 
taxed  for  attorneys  in  criminal  cases  j  ift  cinl 
cases,  where  the  State  prevails,  the  saaw  feet «« 
taxed  against  the  defendant  for  the  usfe  of  the  it- 
torney  for  the  Commonwealth  as  in  oAersimiw 
caies. 

To  Sheriffs.— For  an  arrest  and  retaro,6»toeiite; 
for  every  bail  bond,  (by  act  of  1799,  rdl.  2  Bftf- 
page  56,)  50  eents ;  for  returning  a  cxipua  aw  J 
Mwenhta,  21  cents;  for  serving  u  adre  fiKiat,^ 
cents  J  for  serving  any  person  with  an  ofl*"  * 
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court,  sod  makiagp  r«tini  thereof.  31  o€Bt»;  for 
pillorying  aof  person,  41|  cents  ;  for  patting  into 
the  stoccks,  21  eents ;  for  dueking  any  person,  414 
•ents ;  for  putting  in  prison  and  releaseneat,  41f 
eetkXM ;  for  serving  snbpoBna  ia  chancery, 31  cents; 
for  serTifig  subposna  for  a  witness  ia  any  oanse  in 
eoort,  excepc  amnmoned  in  court,  21  cents ;  for 
amnmoDiog  an  appniser,  auditor,  riewer,  or  wit- 
ness to  a  deed,  will,  or  writing,  if  required  to  be 
tanmoned, 21  cents;  for  sunoMaiogand enpan- 
aelliag  a  jury  in  erery  oayse  wherein  a  jary  shall 
be  swoni,  $1  40;  for  samnsomng  a  jury  in  a  crim- 
ftaal  ease,  (act  af  1802,)  91  50 ;  for  cominr  to  and 
•tteodiu  the  district  coon  with  the  aetiSre,  and 
wmtmru  ouhe  venire fadof, the  same  as  isallowed  to 
a  vemre  man^  (to  he  paid  by  th€  public ;)  and  for 
attending  the  district  churt  widi  stolen  goods, 
where  there  is  ao  wmre  mum,  the  same,  $1  04; 
far  summoning  the  justices  of  4he  eoaaty,  attend- 
iBg  a  court  of  o^rer  and  terminer,  for  the  exami- 
MttioB  of  a  oriminal,  94  17;  for  remoriag  every 
criminal  from  any  county  jail  to  any  public  jail, 
for  twerj  mile,  12^  cents ;  for  every  -horse  im- 
prcawd  fer  that  purpese,  for  eaehday,  (aetof  1602,) 
25  ceau;  for  remaring  a  debtor  by  habea9  carpue 
from  any  ccuuty  jail  to  any  public  jail,  for  erery 
■aile,  4^  cents ;  for  executing  a  condemned  person, 
mad  all  fees  incident,  $5  21 ;  for  summoning  a 
j«ry  upon  any  in^aisition,  survey,  writ  of  dower, 
or  partition,  if  the  jury  appear,  $3  12^;  and  if 
tlM  jury  do  not  appear,  $1  56 ;  for  making  a  re- 
turn of  a  writ  of  dower,  partitioa,  or  in  nature  of 
an  ad  qiioddmfmmmj  91  04^^ ;  for  each  day's  ati- 
aaadaaeeaa  a  jury  in  the  country  after  they  are 
awom,  or  attendaaoe  oa  a  sui>reyor  when  ordered 
by  the  court,  91  04^;  for  senriDga  writ  of  M^ 
,^iewjMMiies»umefaorMMiam,63ets;  forserving 
ai  declatatioB  in  ejectment,  if  against  one  tenant, 
<lt  cents  i  if  more  thaa  e«M,  for  every  other  ten* 
«at,  31  caats;  far  whipping  a  servant,  to  be  paid 
by  the  o^aev,  and  nspaid  ^  the  servant,  41^ 


41^  aenu ;  for  salihiff  a  servant  at  poMic  outcry 
by  order  of  coart,  and  all  foes  tncidea^  41| cents; 
-for  keeping  aad  providing  for  a  debtor  in  jail,  each 
day  21  cents;  for  keeping  or  providing  for  a  run- 
away or  oriastnal  m  jaH,  each  day,  tQ  be  paid  by 
tbe  pahUc,  18  aeau;  for  serving  aa  exeeation,  if 
liie  property  he  accuaUy  sold,  or  the  debt  paid,  or 
where  the  sheriff  shall  have  taken  bond  for  the 
delivery  of  prtpertv,  which,  if  not  complied  with 
at  the  day  of  sale,  nve  per  centum  on  the  first  hun- 
dred pounds,  and  two  per  cent,  on  all  sums  above 
that ;  and  wnere  he  shall  have  levied  an  eseoution, 
and  the  defendant  shall  have  re4>levied,  or  where, 
naderthesame  etreumstanees,  execution  is  stopped 
by  injuaolion,  writ  af  error,  or  eupereedeae,  by 
order  of  the  party  for  whom  it  is  issued,  ooe^an 
the  above  commissions;  for  serving  an  attach- 
aaenton  the  goods  exceeding  three  pounds,  if  sold, 
the  same  fee  as  for  serving  aa  eseouttoo — where 
the  goods  do  not  exoeed  that  value,  or  are  not  sold. 
68  cents ;  for  every  garnishee  summoned  on  at- 
tachment, 21  cents ;  for  serving  a  writ  of  dMi<Mt- 


gaa«6ecants;  tothesheriffofPranklinfori 
ing  the  court  of  appeals,  for  each  day,  9^ ;  to  aM 
public  services  of  sheriffs,  viz:  attending  ooarts 
of  claims,  empannelliiy  graod  juries,  publiabing 
writs  of  election,  aad  his  attendance  thereat,  serv- 
ing all  public  orders  and  cowls,  and  all  other  pub- 
lic and  county  services,  a  yearly  sum  not  exceed- 
ing 940,  to  be  levied  annually  bv  the  iostioea  of 
the  county ;  and  the  sheriff  bhall  Jay  before  the 
court  aa  accooot  of  his  services,  to  enable  them 
to  judge  of  the  quantum  wiihin  the  said  limit. 

To  the  Coroner*— For  an  inquisition  on  a  dead 
body,  to  be  naid  out  of  the  estate  of  the  deceased 
if  the  same  oe  snfllcient,  if  not,  by  the  county,  96; 
all  other  services  rendered  by  him,  the  same  foes 
as  are  allowed  sheriffs  for  similar  services. 

Guards,  summoned  and  attending,  to  secure 
criminals  in  jail  are  allowed,  per  day,  75  cents ; 
for  travelling  to  and  returning  from  guarding  any 
prisoner  to  i^e  public  jail,  (Qie  said  guards  fur- 
nishing themselves  at  their  own  expense,)  per 
mile,  3  cents. 

To  the  Ckrk  of  the  Court  of  Ateeab.— For 
every  writ  ofilecUmue  poteetaiem,  37|  cents ;  for 
takin|^  bend,  issuing  eupenedetiey  43  cents;  for 
entering  the  appearance  of  either  party  ia  persaa 
or  by  atloMey,  16  cenM ;  for  every  rule  entered 
•a  the  rule  docket^  16  cents ;  for  co|)y  of  every 
rale,  16  cents;  for  entering  every  continuance  oa 
the  court  docket,  25  cents ;  for  administering  aa 
oath  or  affirmation  ia  court,  16  cents ;  for  entev- 
iag every  jadgmeat,  2d  coats;  for  copy  thereof, 
16  cents  ;  for  entering  every  decree,  50  cents ;  for 
copy  ef  the-  same  for  every  twenty  words,  2  ceats ; 
fov  minff  record  upon  an  appeal,  writ  of  error,  or 
ewpemSeae^  25  cents;  for  copy  of  such  record, 
for  erery  tiranty  wprds,  2  ceats ;  for  taxiag  the 
costs  ia  aay  actioa  or  suit,  and  a  cof^y  thereof^  35 
cents  ;>  for  every  order  to  a  witness  for  attendance, 
to  be  charged  to  the  party  agaiost  whom  sueh 
order  goes,  16  cento ;  for  copy  thereof,  16  cents ; 
for  attachdient  thereon,  16  cents ;  for  every  order 
in  court,  25  ceats ;  for  recording  a  deed  where 
one  tract  of  land  ooly  is  conveyed,  takiaff  the  ac- 
knowledgment or  proof  thereof,  aad  oertifying  the 
same,  91 ;  ^  every. tract  more  than  one  contained 
in  suck  deed,  25  cento ;  for  recording  each  certi- 
ficate annexed  to,  or  endorsed  on  such  deed,  when 
ofiered  to  ho  recorded.  16  ceato ;  for  a  copy  of  any 
deed,  three-fourths  ot  the  fee  for  recoiding  the 
same ;  for  recording  a  deed  concerning  slaves  or 
personal  matters  only,  91  >  for  a  copy  thereof,  75 
cento.;  for  recording  a  letter  of  attorney,  75  cento ; 
for  a  copy  thereof,  50  ceato ;  for  recording  a  bond 
with  condition  other  than  for  the  performance  of 
covenants,  75  cento ;  for  a  copy  of  a  bond  with 
condition,  50  cento;  for  a  search  for  anything 
above  one  year's  staodioff,  and  reading  the  saate 
oirer,  or  any  pact  thereof,  if  required,  16  ceats; 
for  docketing  every  cause  to  be  cbaraed  but  once, 
16  eenta:  for  every  other  service  of  the  clerk  a 
reasonable  compensation  shall  be  made  by  the 
party,  to  be  determined  by  the  court,  according  to 
the  equitv  of  the  case,  and  a  regard  to  the  ms 
herein  allowed ;  for  ceoording  or  transmittiag  a 
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memorial  of  a  deed  to  the  clerk  of  the  eounty 
wherein  the  lands  lie,  12^  cents. 

The  following  fees'established  by  the  Court  of 
Appeals  by  the  power  hereinbefore  recited,  viz : 
— ^or  filing  errors,  or  for  a  copy  thereof,  35  cents ; 
for  filing  the  record  upon  the  return  of  a  certior- 
on,  25  cents  ;vfor  entering  thexeturn  of  writ  of 
error,  iupenedeaa,  ceHiorariy  summons  or  execu^ 
tioo,  28  cents ;  for  recording  a  recital  of  a  former 
grant  or  conveyance  of  land,  dbc.,  in  any  deed 
contained,  75  cents;  for  recording  or  copying  a 
receipt,  16  cents;  for  recording  a.certifi^cate  en- 
dorsed on  or  annexed  to  any  instrument  of  writing 
when  offered  for  record,  or  for  copy  thereof,.  16 
cents ;  for  entering  every  plea  or  for  a  copy  there- 
of, 28  cents;  for  entering  sheriff's  return  upon 
any  writ  or  precept,  or  for  a  copy  thereof,  28 
cents ;  for  swearing  a  jury  in  an^  cause  or  suit, 
75  cents ;  for  recording  any  verdict  of  a  jury  or 
matter,  agreed  by  the  parties,  for  every  twenty 
words,  2  cents ;  for  a  copy  of  an  execution  and 
return  thereon.  37^  cents;  for  recording  the 
award  of  arbitrators,  the  report  of  auditors,  view- 
ers, or  commissioners,  or  a  copy  thereof,  for  every 
twenty  words,  2  cents ;  for  a  copy  of  any  bond 
taken  b]r  any  clerk  of  the  superior  or  inferior 
courts  directed  by  law  to  be  taken,  and  not  inclu* 
ded  in  a  complete  record  in  such  case^  50  cents ;  for 
copy  of  any  account  not  included  m  a  complete 
record,  if  it  he  contained  in  one  page  or  less,  or 
for  recording  the  same,  35  cents ;  for  recording  or 
copying  an  account  for  every  twenty  words  more 
than  are  contained  in  oae  page,  2  cents ;  for  an 
«rder  to  advertise,  or  an  order  of  survey,  .37^ 
oents;  for  recording  a  connexion  of  survejrs,  or 
for  a  copy  thereof  for  every  survey  in  such  con- 
nexion, 16  cents;  for  recording,  making  out  a 
complete  record,  or  for  a  copy  thereof  for  every 
twenty  words^  2  cents :  for  recording  or  eonying 
every  paper  not  herein  otherwise  provided  for. 
every  twenty  words,  2  cents;  for  recording  a 
commission,  or  for  issuing  the  same  to  take  the 
T^nquishment  of  zfeme  coverte,  50  cents ;  for  re- 
cording bond  for  the  conveyance  of  land  or  for  a 
copy  thereof,  50  cents;  for  recording  articles  of 
agreement  or  copy,  $1 ;  for  filing  the  papers  of 
eaeh  party  in  any  cause,  25  cents ;  for  affixing  seal 
of  office  and  certificate  accompanying  the  same, 
50  cents ;  for  each  certificate  for  which  no  fee  is 
herein  specially  allowed,  25  cents ;  for  recording 
every  official  certificate  for  which  no  fee  is  here- 
in specially  allowed  25  cents ;  for  copy  of  a  caveat 
separate  from  complete  record,  25  cents;  for  copy 
of  a  grant  or  patent  filed  with  papers,  43  cents ; 
for  copy  of  a  plat  and  certificate,  with  papers,  25 
cents;  for  copy  of  every  entry  from  commission- 
ers' books,  25  cents ;  for  copy  of  everv  entry  from 
surveyors'  books  17  cents ;  for  recording  the  re- 
mm  on  a  mandamus  for  every  twenty  words,  or 
a  copy  thereof,  2  cents ;  for  issuing  execution,  33 
cents. 

Fees  of  the  Clerk  of  the  General  Court.— For 
similar  services,  the  same  fees  as  the  clerk  of  the 
eonrt  of  appeals  is  entitled  to ;  and  for  services 
not  before  specified,  the  same  fees  which  were 
allowed  to  the  late  district  and  quarter  session 


courts,  viz :  for  every  writ  other  than  those  par- 
ticularly specified  with  the  endorsement,  25  cents: 
for  a  copy  thereof,  15  cents ;  for  copy  of  a  ball 
bond,  25  cents ;  for  entering  special  bail,  or  for  a 
copy  thereof,  if  required,  18  cents;  for  filing  de- 
claration^  plea,  or  demurrer,  10^  cenu ;  for  every 
ecirefacuUi  and  recording  the  return,  40  cenU  ; 
for  every  writ  of  ekgUj  30  cenU ;  for  recording 
the  return  thereof,  every  twenty  words,  2  cents ; 
for  taking  bonds  upon  injunctions  in  chaacery^or 
Upon  appeals  or  cerftorort,  33  cents;  for  reta rnisg 
an  appeal,  writ  of  error,  or  certiorari^  25  eeoias 
for  filioc  the  same.  12|  cents;  for  recording  tJie 
acknowTedffmeni  ol  a  satisfaction  of  a  jodgment, 
18  cents ;  for  each  suminons  for  a  witness  or  witr 
messes,  18  cents;  for  administering  an  oath  in  eovi 
not  relating  to  the  trial  of  the  cause,  and  certtfyisg 
the  same,  18  cents;  for  issuing  a  sabpcBna  ia 
chancery,  21  cents ;  for  endorsement  on  a  sabpona 
or  injunction,  10  cents ;  for  filing  each  bill,  answer* 
replication,  or  other  pleading  in  ehancery,  10 
cents ;  for  recording  report  of  survevor  for  every 
twenty  words,  2  cents.;  for  a  copy  of  the  same  for 
every  twenty  words,  2  cenu ;  for  erery  writ  of 
idiota  inqmrendOf  25  cents ;  for  recot din|^  returs, 
for  every  twenty  words,  2  cents ;  for  making  com- 
plete record  in  every  cause,  for  every  twenty 
words,  2  cents  ^  for  copv  of  the  same^  for  every 
twenty  words,  2  cents ;  tor  copy  of  every  paper  oc 
record  not  otherwise,  provided  for,  every  twenty 
words,  2  cents ;  for  public  services  ibr  which  ne 
fees  are  herein  particalarly  provided,  a  yearly  sam 
tn  be  adjudged  by  the  court,  net  exceeding  SGGl 

Clerks  are  allowed  a  reasonable  eompeaMtm 
for  paper,  books,  and  precses,  to  be  adjudged  of  aad 
certified  oy^  their  respective  courts. 

Xilrand  and  petit  jurors  are  not  allowed  any  com- 
pensation ;  they  are  not  called  without  the  limits 
of  their  respective  counties  by  the  present  iaan 
establishing  the  judiciary ;  and  repeated  nttempiB 
have  been  unsuccestfuUv  made  in  the  Le^klntart 
to  change  the  mode  of^  summoning  petit  jams 
(who  are  taken  now  from  among  the  bystnsden^ 
and  to  give  them  a  compensation. 

Jurors  summoned  by  vemrefacias^  for  the  trial 
of  criminals^  were  allowed,  uader  the  distrid  eonrt 
system,  where  they  were  liable  to  be  called  with- 
out the  limits  of  their  respective  counties,  &ve 
shillings  per  day,  for  attendance  and  mileage,  as 
the  rate  of  two  pence;  and  ferriages  going  and  re- 
turning. Under  the  present  circuit  eourt  system, 
they  ^re  allowed  2<.  Id  per  day,  for  attendance, 
and  mileage  at  the  rate  of  2d,  going  and  retumiaf, 
and  ferriages. 

Witnesses. — ^For  attending  the  court  of  appeals 
or  general  court,  58.  per  day ;  and  where  they 
reside  without  the  county  in  which  the  couct  u 
holden,  2cL  per  mile,  going  to  and  retoraing  from 
the  couct^and  ferriages;  for  attendingcirenit  courts^ 
eounty  court,  arbitrators,  to  have  their  depositions 
taken,  &o.  ^.  2$.  l(L  per  day,  and  mileage  go- 
ing and  returning  where  summoned  beyond  the 
limits  of  their  county,  at  the  rate  of  2d.  and  fer- 
riages; witnesses  attegoding  in  jcriminal  cases  are 
entitled  to  similar  allowances,  to  be  paid  by  the 
Commonwealth,  but  not  allowed  in  any  case  to 
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ekhn  their  attendftoce  in  mere  than  one  cause 
for  the  same  attendaDce,  though  summoned  in 
several  cases ;  nojt  more  than  three  witnesses  for 
proof  of  any  one  fact,  to  be  taxed  in  the  bill  of 
costs. 

Frankfort,  Kentucky,  Dec.  14, 1807. 

Sir  :  The  foregoing  is  a  table  of  fees  allowed 
by  law  in  this  State,  extracted  and  compared  with 
the  different  laws  upon  the  subject. 

Whilst  the  subject  of  fees  and  costs  of  jndictal 
proceedings  is  before  the  Congress  of  the  United 
States,  it  may  not  be  unavatTing  to  mention  that 
the  subject  of  costs  in  actions  prosecuted  on  be- 
half of  the  Government,  where  such  actions  are 
nnsuccessful,  has  produced  much  perplexity  in 
the  federal  courts  of  this  State,  and  tne  clerk's 
fees  in  particular.  By  the  State  regulations,  all 
fees  for  public  services  in  criminal  and  civil  case, 
are  included  (some  few  services  excepted)  in  a 
groM  allowance  to  officers  of  courts  for  ex  officio 
services,  to  be  certified  by  the  courts,  not  exceeding 
a  limited  sum ;  in  misdemeanors,  the  prosecutor 
must  be  n^imed  at  the  foot  of  the  indictment  or  pre- 
sentment, and  is  liable  for  costs  if  nnsuccessful. 
and  may,atthediscTetion  of  the  court,  be  compellea 
to  give  security  for  costs ;  if  the  prosecution  suc- 
ceeas,  the  costs  are  taxed  against  the  prosecuted. 
Witnesses  in  criminal  cases  of  felony  are  paid  by 
the  Commonwealth,  but  in  all  cases  must  look  to 
the  prosecuted  or  prosecutor  as  the  case  may  be. 

The  claims  of  clerks,  marshals,  and  witnesses, 
npon  m^i^y  proeeculioru  in  this  State  which  have 
ended  tmsuccessfulU/,  particularly  in  cases  arising 
under  the  late  excise  laws,  are  very  considerable, 
and,  indeed,  remain  as  vet  undecided  to  a  consid- 
erable extent.  What  alteration  or  definite  declar- 
ation of  Legislative  will  in  this  respect,  or  whether 
any  is  necessary,  I  submit  to  your  better  experi- 
ence as  the  Attorney  General  of  the  United  States. 

Believe  me,  sir^  it  will,  at  all  times,  be  pleasing 
to  render  you,  as  an  officer  of  the  Government, 
or  individually,  any  assistance  in  my  power,  t 
am,  sir,  very  respectfully,  your  fellow-cftizen. 

GEO.  M.  BIBB. 

C.  A.  RooNET,  Esq. 


STATE  OF  TENNESSEE. 
List  of  Feet  due  to  the  difierent  Officers  in  TennesMe. 

To  Attorneys. — For  each  suit  in  chancery,  $12 
SO ;  for  each  sait  in  the  superior  courts  on  the  law 
8ideu|6  25;  (breach  soit  originally  eommenced 
in  the  county  eoorts,  ^  £0;  for  each  suit  taken 
to  said  coanty  courts  by  appeal,  $1  26. 

To  the  Attorney  General. — For  each  bill  of  in- 
dictment, in  Snpreme  Courts,  (true  bill,)  $3  00  ; 
for  each  bill  of  indictment,  in  Supreme  Court, 
(igporamus)  $1  25. 

Toelerkauf  the  Supreme  Court.— Forevery  lead- 
ing process  retumaue  to  the  first  conrtj  including 
tlFservices  thereon,  together  with  dismission  or  fi- 
nal judgment,  (if  either  happen)  ^1 00 ;  for  every 
continuance  or  reference  of  every  cause  after  the 
ieeead  cotirt,  inahidiog  all  feet  for  every  neees^ 
Mry a^vicei  40  caauj  tor entehng  er ery  pto— nt 


ment  or  indictment,  together  with  charging  the 
prisoner  and  entering  his  plea,  60  cen^s ;  for  the 
court  at  yrhich  the  cause  is  determined,  including 
all  services  in  entering  judgment,  $1  60;  for  everr 
subpcBua,  if  not  more  than  four  witnesses  inserted, 
20  cents;  for  every  execution  and  order  of  sale^ 
and  all  services  in  issuing,  taxing  costs,  and  receiv- 
ing return  for  the  same,  40  cento;  for  every  acirt 
facias  for  bail,  aU  services  therein,  80  cents ;  for 
a  copy  of  a  record  of  any  cause  when  demanded 
by  either  party,  60  cents ;  for  every  recognisance, 
20  cents;  for  every  order  or  rule  of  court,  ma4« 
on  a  matter  foreign  (o  a  suit  depending,  and  a  copy 
thereof,  24  cents;  for  searching  a  record  out  of 
court,  ten  cento ;  ibr  a  commission  to  take  exam* 
inatioa  of  witnesses  on  aay  cause  depending,  or 
to  take  examinaliQn  of  a /erne  coverte,  and  airaer- 
vices  thereon,  20  cents ;  for  a  special  vetdrefadas 
to  examiiie  %nd  return  the  bounds  of  land,  80  cento; 
for  a  special  verdict,  demurrer,  or  motion  in  arreaC 
of  judgment  and  argument  thereon.  40  cento ;  for 
a  writ  of  error,  certiorari  or  appeal,  with  a  tran- 
script of  the  record,  and  all  services,  $1  60 ;  for 
making  certificates  of  witnesses  and  jurors',  atteo- 
danoe,  6  cento;  for  each  security  taken  in  issuing 
a  writ,  20  cento ;  for  recording  such  bond,  with 
security.  20  oenta. 

To  Clerks  and  Masters  in  Equity. — For  a  re^ 
port  on  an  answer,  40  cento ;  for  a  report  on  a  plea, 
and  answer,  40  cento;  for  a  report  on  a  demurrer, 
and. answer,  40  cents;  for  an  affidavit  to  a  bill.or 
answer,  25  cento ;  for  a  separate  affidavit,  25  cento; 
for  a  copy,  by  the  office  copy  sheet,  25  cento :  for 
a  report  stating  an  accotrat,  one  per  cent,  on  the 
amount  of  each  act  exhibited,  it  under  X200,  If 
over,  one  half  per  cent. ;  for  copies  of  proceedings 
and  exempHfications,  (copy  sheet,)  25  cento :  for 
copies  of  bills  or  answers,  fby  copy  sheet,)  25 
cento;  for  every  injunction,  $1 50  cents;  for  every 
subpcena  to  answer  wit  or  other  leading  processi 
$1 25 ;  for  every  scire fadat^  75  cento;  for  enters 
ing  a  f>lea  or  demurrer,  25  cents;  for  recording 
depositions  to  perpetuate  testimony,  bj  copy  sheet, 
35  cento ;  for  every  rule  given  for  service,  25  eento; 
(or  every  rule  not  for  service,  15  cento ;  for  every 
dsiUmus  patestatem,  50  cents ;  for  commissionera 
to  take  the  affidavito  of  pacties  to  an  answer,  $1 00 
for  every  subpoena  for  witnesses  (each  witness,) 
25  cents;  for  every  order  of  publication,  $1  00; 
for  entering  every  issue  of  fact,  and  every  service 
attending  the  trial  by  jury,  $1  00;  for  each  secu- 
rity for  pros,  cuiion  ofa  suit,  25  cento;  for  record- 
ing prosecution  bond,  15  cento ;  for  drawing  de- 
crees by  the  copy  sheet,  25  cents;  for « enrolling 
same,  by  copy  sheet,  25  cento;  for  drawing  deed 
of  convejrance,  when  decreed  "for  parties  to  con- 
vey the  right,"  reciting  suit  dbc.  $2  00,  for  every 
notice  issued  net  for  publication,  25  cents;  for 
searching  the  record  but  of  court,  25  cento ;  for 
every  continuance  after  first  court,  25  cents. 

To  Sherifls. — For  every  bail  bond,  25  cento  $ 
for  serving  a  copy  of  a  declaration,  75  cento ;  for 
serving  a  sobpoBoa,  on  each  person,  25  cents;  for 
pillorying  a  person,  50  cento;  for  each  arrest  on 
process,  ^l  00;  for  an  attachment,  the  same  as 
tor  an  arrest;  if  additional  trouble,  tc^ be  taxed  bf 
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general  conrt ;  for  executing  a  warrant  of  distress 
er  execution  against  the  body  or  goods,  at  2^  per 
•ent.,  summoning  jury,  dbc.,  12  cents ;  tor  servmg 
«  capias,  a  writ  for  the  body,  $i  00 ;  fof  putting 
persons  in  the  stocks,  and  releasinfi^,  50  cents ;  for 
eommitment  and  releasement,  each,  50  cents ;  for 
every  scire  facias,  60  cents ;  for  retlurning  tht 
tame,  or  any  other  process  not  found,  half  oi  the 
sum  for  executing  i< ;  ibr  seryiag  a  subpona  in 
eouity,  60  cents ;  for  serving  a  writ  of  possession 
ef  land,  91 00;  for  exectuing  any  condemned  par- 
mm  912  50 ;  for  serving  and  attending  any  person 
on  a  habeas  corpus,  per  day,  $1  ^ ;  tor  whipping 
a  person  bv  order  of  court,  50  cents ;  for  summon- 
ing mnisnee,  60  cents ;  for  ever^  time  an  acttoo 
is  cdled  in  court,  4  cents;  for  jmprisonmeai  of 
feldbs  or  any  other  person,  and  finding  them  per 
lay,  25  cents. 

To  Coroners. — The  sa^e  fees  as  te  sheriffs  for 
similar  services. 

To  Registers. — For  registering^  each  grant  or 
deed  where  only  one  tract  of  lai>d  is  eooveyed  81^ 
eents ;  for  each  tract  over  one,  25  cents ;  for  each 
search  of  a  register's  book,  12^  cents ;  for  each 
oopy  of  deed,  grant,  Ac,  and  a  certificate,  75 
eents. 

To  Grand  Jurors  and  Petit  Jurors  other  than 
Talesmen. — Attending  the  superior  courts,  per 

Aiy,  «i  00. 

To  Witnesses. — Attending  the  superior  courts, 
per  day,  and  for  every  thirty  miles  travelling  tjfi  00. 


STATE  or  OHIO. 

An  Act  Tsgnkting  the  Fees  of  Civil  Offiosrs,  in  ecril 

and  oriBinal  eases. 

Section  1.  Be  it  enacted  b^  (he  Qmeral  As- 
sembly of  the  State  <f  Ohio,  Tdat,  from  and  after 
the  taking  effect  of  this  act,  the  fees  and  compen- 
sations of  the  several  officers,  and  other  persons 
herein  mentioned,  shall  be  as  follows,  tutd  no 
more,  viz : 

Sheriff's  Fees  in  the  Common  Pleas. — For  the 
service  of  every  writ  or  summons,  and  return 
thereof,  (sabpeeaas  oolv  excepted,)  when  only  one 
defendant  is  named  tnerein,  15  cents;  for  every 
tmil^ond,  60  cents;  ibr  every  eommitment  to 
|Nrison,  30  cents;  for  discharging  a  person  from 
prison,  30  cents ;  for  attending  a  prisoner  before 
a  judge,  or  in  court,  when  requirea.  30  cents ;  for 
serving  a  Writ  of  possession  with  the  aid  of  the 
posse  comitatuSj  $2^  for  serving  the  said  writ 
without  such  aid,  75  cents ;  for  executing  a  Writ 
ef  inquiry,  and  returning  the  same  with  the  in- 
quisition, ffl  25;  for  the  copy  of  any  writ  or 
process  necessary  to  complete  a  service,  for 
each  hundred  words  thereof,  10  cents ;  for  serv- 
ing and  returning  a  sutuxBua  for  each  person 
named  therein  and  actually  summoned^  10  cents ; 
for  travelliog  fees  upon  each  writ  of  subpoena. 
4  cents:  for  summoniog  a  jury,  to  be  aliowea 
on  eacn  issue,  including  fees,  50  cents;  for 
summoning  a  grand  jury  to  attend  the  court  of 
common  pleas,  including  travelling  fees,  to  be 
paid  by  the  countjr  $2;  for  making  out  a  list,  for 
ifriking  a  special  jury,  and  delivering  the  saiBe, 


50  eents ;  for  summoning  a  special  jury,  iocM- 
ing  thivelling  fees,  $2;  for  travelling  fees  ipm 
all  writs,  precepts,  and  subpoenas  not  otbcrwiae 
provided  for,  to  be  computed  from  tbt  pbet  of 
return  to  the  place  of  service,  per  mileSceiti; 
for  poundage  on  all  RHmeys  made  oa  ex«catioii,2 
per  cent.;  lor  service  of  a  declaratioo  in  ejectment 
and  return,  the  same  fees  as  allowed  for  tbe  ser* 
vice  of  a  summons;  for  making  and  executing  1 
deed  for  land  sold  on  execution,  to  be  paid  hjm 
purchaser^  92 ;  for  making  a  deed  for  land  sold 
tor  taxes,  to  be  paid  by  Uie  purchaser,  $1;  ibr 
serving  a  scire faciaSj  and  making  return  \htnd, 
35  cents ;  for  serving  any  person  with  ao  ixda 
of  court,  and  making  return  thereof,  30  cents;  for 
serving  a  subpcBqa  in  chancery,  30  cents;  for 
keeping  and  providing  for  a  debtor  in  jail,  wk 
day  25  cents ;  on  each  action  for  opening  eoort, 
to  oe  charged  once  every  term,  8  cenu;  on  catt- 
ing action,  each  term,  8  cents;  for  calling  jnrj 
10  eents;  for  calUng  each  witness,  4 cents. 

Sheriff's  Fees  in  the  Supreme  Court— For  et. 
ecuting  a  criminal,  to  be  paid  out  of  the  coonty 
treasury,  $8^  for  bringing  up  a  person  on  hakat 
corpus  in  civil  causes,  75  cents;  for  trareUiog 
fees,  the  same  as  in  common  pleas ;  and  aJi  other 
services  rendered  in  the  supreme  court,  tke  saae 
fees  as  allowed  for  similar  services  in  the  cout 
of  common  pleas;  provided  that  no  compensa- 
tion shall  be  allowed  tbe  sheriff  for  anv  serrioe 
performed  in  the  supreme  court,  for  which  ser- 
vice a  compensation  is  not  herein  provided  in 
the  court  of  common  pleas.  For  sammoBingt 
jury^oQ  forcible  entry  and  detainer  or  forciw 
detainer,  $2 ;  for  serving  a  writ  or  restitouoB, 
75  cents^  and  mileage  thereon  as  in  other  cases; 
for  serving  summons  in  forcible  entry  and  de* 
tainer,  35  cents,  and  i^ilea^e  as  in  other  cases. 

When  the  State  of  Ohio  fails  in  prosecotion, 
or  the  defendant  proves  insolvent,  pr  aoaUe  to 
pay  the  fees  when  convicted,  do  fees  for  axif  ser* 
vices,  by  the  sheriff  or  other  officer,  in  such  case 
performed,  shall  be  paid  by  the  couatf  treisarfi 
(the  ordinary  diet,  fuel  and  water,  furnished  to  a 
prisoner,  only  excepted,)  any  law,  casiooij  or 
usage  to  the  contrary  notwithstanding:  Prwdtd, 
That  the  sheriffs  of  the -several  counties,  for  their 
fees  in  all  prosecuiions,  where  the  Slate  of  Ohio 
fails  in  prosecution,  or  where  the  criminal  shall 
prove  insdvefnt,  or  nnable  to  pay,  ibr  pobH^hiif 
writs  for  electing  members  of  the  General  Asseo- 
fa4y,  and  all  other  public  and  county  servicss  not 
othiarwise  provided  for,  they  shall,  respeecifclf; 
receive,  annually,  a  som  not  chore  than. |64 nor 
less  than  $20^  to  be  paid  out  of  the  eoonqrCRi- 
s«f  y  upon  the  order  of  the  commissioBeis. 

Clerk's  fees  in  the  Supreme  Coort.  in  civil  etr 
ses. — For  filing  ticket,  sealihg  writ,  and  entering 
the  same,  25  cents ;  for  filing  declarations  or  0ka 
papers,  when  required  6  cents ;  for  eatertog  the 
shef  iff^s  return.  6  cents;  for  docketing  everjrcaw^ 
to  be  charged  but  once,  6  cents;  for  eaieriBg the 
appearaace  of  either  party,  by  attorney  or  penoi- 
ally,  to  be  chetrged  but  once,  8  cents;  forenten^ 
everjr  special  rule,  6  cents;  for  emeiiag  ewjT 
speotal  bail  12  oeau;  for  swaanDg«ndeaipnflf*' 
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te  a  jary,  25  emts ;  Ant  admin istering  aa  oath  or 
affirmacion  (exeept  to  jurors)  in  court,  4  eesta ; 
for  taking  and  enteriag  Terdict)  6  cents ;  for  en- 
teriag  np  every  jodgment,  or  a  copy  thereof,  16 
eeiits;  for  engrossing  special  verdict,  per  sbeet  of 
one  hundred  words,  10  cents;  for  entering  a  di^- 
eontinnance,  10  cents ;  for  attending  on  striking 
ipeeiai  jorj^,  and  delivering  copies,  50  cents ;  for 
eatering  satisfaclioft  on  record,  10  cents;  for  draw- 
iag  process  when  required,  for  every  sheet  of  one 
hundred  words,  10 cents;  for  entering  issue  joined, 
15 cents;  for  drawing  cost  hill,  35 cents ;  for  copy 
of  a  role  of  reference,  25  cents;  for  commission 
to  take  depositions  with  the  seal  of  conrt,  50 
cents;  for  each  and  every  continuance^  10  cents; 
for  a  «mu^  fadas,  25  cents ;  for  making  a  com- 
plete r^ord  in  every  cause,  for  every  twentv 
words,  2  cents;  for  copy  of  repord  and  proceed- 
ings when  required,  per  sheet  of  one  hundred 
words,  10  cents ;  for  certificate,  with  the  seal  an- 
nexed, 50  cents ;  for  every  copy  of  every  paper 
or  recordi  not  herein  otherwise  provided  for^  for 
every  twenty  words,  2  cents ;  for  every  writ  of 
error,  tufper^edeas^  certiorari,  or  habeae  corpus, 
25  cents ;  for  taking  bond  on  issuing  writ  of  error, 
mtperudeae,  certiorari,  or  habeaa  corpui,  37} 
eenu;  for  filing  the  record  upon  an  appeal,  writ 
of  error,  ntpereedeae,  certiorari,  or  habeae  corpue, 
12}  cents ;  for  everv  order  to  a  witness  for  attend- 
ance, to  be  chargea  to  the  party  against  whom 
soch  order  ffoes,  o  cents ;  for  subpcena  in  chancery, 
20  cents ;  for  filing  each  bill,  answer,  replication, 
or  other  pleadings  in  chancery,  10  cents ;  for  an 
order  to  advertise,  25  cents ;  for  entering  every  de- 
oree  at  large,  for  every  twenty  words,  2  cents ; 
for  entering  security  for  costs,  6  cents;  for  a  search 
or  examination  of  the  records,  if  a  copy  is  not  re- 
qaired,  12}  eents,  (suitors  and  officers  of  the  court 
excepted.) 

Clerk's  Fees  in  the  Supreme  Court,  in  criminal 
eases.— For  entering  defondant's  appearance,  8 
cents ;  for  discharging  on  bail,  10  ceat4;  for  drfiw- 
iDg  process,  25  cents;  for  entering  plea,  6  eei^ta; 
for  drawiOf  a  suhpooM  and  seal,  25  centa;  for  ad- 
aunistering  an  oath  or  affirmation  (excciXing  to 
ittfors)  in  court,  i  cents:  for  making  up  the  record, 
for  every  sheet  of  one  hundred  words,  10  cents; 
ior  emering  judgment,  12}  cents;  for  taking  cog* 
nixancey  and  entering  the  same,  25  cents;  for 
iapits  ef  indictments  or  pleadings,  pf  r  sheet  of 
one  hundred  words,  10  cents;  for  copy  of  the  tra- 
vertt,  10  eenis ;  for  entering  every  osder  or  special 
*«)t  of  court,  10  oeals;  tor  oopjr  of  the  same, 
vhea  required^  9  cenu ;  for  entering  a  nUle  proo^ 
^  or  eemai  proeemue,  6  eents;  for  a  search  or 
exaninstiofi  of  the  records,  and  reading  the  same, 
if  a  eopv  is  not  required,  12}  cents. 

Clerk's  Fees  in  the  Court  of  Common  Pleaa.— 
Far  filing  tidkeC,  and  issuing  capias,  attachment, 
'^plevin,  execution,  certiorari,  supersedeas,  or 
summons,  under  the  aeal  of  the  court,  and  enter- 
jag  the  same,  25  cento;  for  drawing  writs,  ocire 
ftdtie,  with  the  aeal  of  tha  court  annexed,  per 
•best  c^  one  hundred  words,  10  cents ;  for  entering 
^  appearance  of  either  party,  by  attoraey  or  per- 
tonal  to  be  chargtd  bat  onee,  8 ctato;  foe  enter- 


ing the  sheriflPs  return,  6  cents;  for  docketing 
every  cause,  to  be  charged  but  once,  6  cents ;  for 
filing  declaration,  demurrer,  pleadings,  depositions^ 
or  other  necessary  documents,  each,  4  cents;  for 
receiving  the  panel,  and  swearing  the  jury,  12 
cents;  for  swearing  each  witness.  4  cents;  for 
every  order  to  a  witness  for  attendance,  to  he 
chained  to  the  party  against  whom  such  order 
goes,  6  cents;  for  swearing  a  constable,  4  cents} 
for  taking  and  recording  a  verdict,  10  cents ;  toe 
entering  judgment,  10  cents ;  for  entering  a  die- 
continuance,  10  cents;  for  entering  every  special 
rule,  6  cents ;  for  a  commission  to  take  deposit 
tions,  under. the  seal  of  the  court,  50  cents;  for 
every  writ  of  subpeeoa  for  one  or  more  witnesseci 
12  cento;  for  taking  bail,  12  cento;  for  issuing 
bail  piece,  when  reouired,  40  cents ;  for  recording 
the  proceedings  and  judgment  in  each  action,  per 
sbeet  of  one  hundred  words,  10  cento ;  for  copy  of 
record  or  pleading  on  file,  when  required,  per  sheet 
of  one  hundred  words,  10  cents;  for  entering  con* 
festdon  of  iudgmeot,  10  cento ;  for  entering  con* 
fession  of  lease,  entry,  and  ouster  in  ejectment,  Id 
cents ;  for  copy  of  a  rule  of  reference,  with  tha 
seal  of  the  conrt  annexed,  25  cento ;  for  entering 
satisfaction  of  a  judgment  on  record,  12}  cento  | 
for  the  writ  o£  ifenire,  to  be  Uxed  on  each  issue 
tried,  12  cents;  for  entering  a  continuance,  10 
cento;  for  a  verdre  facias  for  a  special  jury,  25 
cento ;  for  attending  the  striking  a  special  jury, 
and  furnishing  the  panel  thereof  to  each  party. 
50  cento;  for  reading  and  entering  allowance  of 
habeas  corpus,  writ  of  error,  or  certiorari,  and  tha 
return,  15  cento ;  for  making  out  a  copy  of  a  rec- 
ord, with  the  seal  of  the  court  and  certificate  an« 
nexed,  upon  appeal,  writ  of  error,  habeas  corpus^ 
or  certiorari,  and  transmitting  the  same,  for  each 
sheet  of  one  hundred  words,  10  cento;  for  each 
c^tificate  4o  which  the  county  seal  is  requirei^ 
and  not  herein  provided  for,  50  cento;  for  the  pro- 
bate of  any  will  or  testament,  and  certificate  there* 
of,  33  cents ;  for  recording  a  will,  for  every  tweaiy 
words,  2  cents;  for  administering  an  oath  to  exec* 
Htor  or  administrator,and  taking  bond,  40  cento;  for 
entering  the  order  or  orders  for  appraising  the  es- 
tate, 1^  cento ;  for  copy  thereof,  12}  cento;  for 
letters  of  administratkn  and  copy,  $1 ;  for  record* 
iog  inventory,  for  every  twenty  words,  2  cento; 
for  a  copy  of  a  will  or  in  veatory.  for  every  twenty 
words,  2  cents;  for  filing  appeal  from  justice  oif 
the  peace,  and  docketing  the  same,  8  cento ;  for 
entering  securiiy  for  costo,  6J  cento ;  for  a  search 
or  examination  ^  the  records,  and  reading  the 
same,  if  a  copy  is  not  reouired^  12}  cents :  for  a 
search  ar  axamination  of  the  estray  book,  and 
reading  the  same,  if  a  copy  is  not  required,  6i 
cents;  for  entering  appeal,  and  taking  bond  to 
prosecute  it,  33}  cents;  for  subpoBua  in  chancery, 
20  cento ;  for  filing  each  bilU  answer,  renlicationi 
or  other  pleading,  in  chancery,  8  cento ;  for  an  or* 
der  to  advertise,  25  cento ;  for  eoterinff  every  de* 
cree  at  large,  for  every  twenty  words,  2  cento;  for 
drawing  cost  bill,  35  cento ;  for  entering  allowance 
of  writ  of  error,  habeas  corpus,  or  certiorari,  li 
oento;  and  the  clerks  of  the  respective  courto  shaO 
be  allowed  by  the  comilkissioners  of  their  piopar 
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eonnty,  aDoually,  a  reasonable  compensation  for 
money  ezpendea  in  purchasing  blank  books,  which 
anm  snail  be  paid  out  of  the  county  treasury. 

Clerk's  Fees  in  the  Court  of  Common  Pleas  in 
Criminal  Cases.— For  issuing  a  capias  or  other 
process  upon  indictment,  under  the  county  seal, 
25  cents;  writ  of  subpoena  for  one  or  more  wit- 
nesses, 20  cents;  a  venire  for  traverse  jury,  to  be 
allowed  in  each  trial,  25  cents ;  entering  defend- 
ftiii's  appearance  or  plea, 6  cents;  receiving  the 
panel  and  swearing  the  jury,  12  cents;  swearing 
each  witness,  5  cents;  swearing  a  constable,  4 
cents;  receiving  and  entering  verdict,  12  cents; 
entering  judgment,  16  cents;  making  up  the  rec- 
ord, for  every  sheet  of  one  hundr^  wotds,  10 
eents ;  copied  ot  a  record  or  original  paper  on  file, 
when  required,  per  sheet  of  one  hundred  words, 
10  cents;  drawing  up  a  recognisance  in  form, 
when  required,  25  cents;  drawing  cost  bill,  35 
eents:  Provided,  That  the  clerks  of  the  courts  of 
common  pleas,  in  the  several  counties,  for  their 
fees  in  all  prosecutions,  where  the  State  of  Ohio 
fail,  or  where  the  criminal  sjiall  prove  insolvent, 
or  unable  to  pay,  shall  respectively  receive,  annu- 
ally, a  sum  not  exceeding  $50,  nor  less  than  $20; 
and  for  opening,  adjudging,  and  certifying  the  re- 
turns of  members  of  the  General  Assembly,  and 
county  officers,  they  shall  respectively  receive, 
annually,  a  sum  not  exceeding  $6,  nor  less  than 
92,  to  be  paid  out  of  the  county  treasury,  upon 
the  orders  of  the  commissioners. 

Recorder'js  Fees. — For  recording  a  mortgage, 
deed  of  conveyance,  letter  of  attorney,  or  any 
other  instrument  of  writing,  for  every  sheet  of  one 
hundred  words,  12^  cents ;  all  copies  of  records, 
for  every  sheet  of  one  hundred  words,  10  cents; 
every  search,  12}  cents. 

Coroner's  Fees.—- For  the  view  of  a  dead  body, 
#3;  drawing  all  necessary  writings,  and  making 
return,  for  every  hundred  words,  10  cents ;  for 
travelling,  each  mile,  to  the  place  of  view,  5  cents; 
for  issuing  a  venire  for  a  jury,  25  cents;  to  each 
juror,  upon  inquisition  of  a  dead  body,  50  cents. 
The  coroner's,  constable's,  and  juror's  fees,  to  be 
paid  out  of  the  county  treasury.  All  services 
rendered,  under  the  authority  of  the  court,  the 
same  fees  as  are  allowed  the  sherifif  for  the  same 
services. 

Fees  of  Justices  of  the  Peace,  in  Civil  Cases. — 
For  a  summons  or  capias,  12}  cents ;  every  sub- 
poena for  one  person,  10  cents;  each  person,  in 
addition,  4  cents ;  entering  judgment  on  trial,  25 
eents;  when  confessed,  12}  cents;  ffranting  and 
issuing  execution,  25  cents;  a  certified  copy  of 
proceedings,  on  an  appeal  or  certiorari,  30  cents ; 
every  continuance  or  adjournment,  at  the  request 
of  the  party,  10  cents ;  granting  and  entering  rule 
of  reference,  10  cents;  copy  thereof,  10  cents; 
taking  recognisance  of  bail,  25  cents;  issuing  bail 

gtece,  12  cents ;  swearing  witnesses,  each,  4  cents; 
isuing  writs  of  attachments,  25  cents  each ;  sdre 
facias,  20  cents;  advertising  bans  of  matrimony. 
50 cents;  marrying,  and  making  return  thereof, 
f  1  50  cents ;  the  proof  or  acknowledgment  of  a 
deed  or  other  instrument  of  writine,  with  a  cer- 
ttlcate  thereon,  25  cents;  taking  depositions,  10 


cents  fbr  every  hundred  words ;  for  granting  cer^ 
tificate,  10  cents ;  for  entering  discontinuance  or 
satisfaction,  10  cents. 

Fees  of  Justices  of  the  Peace  in  Criminal 
Cases. — For  a  warrant  in  criminal  cases,  25  cents; 
taking  an  examination  in  writing,  10  eents  for 
every  hundred  words;  swearing  each  persoa,  4 
cents ;  taking  recognisance,  25  eents ;  a  commit^ 
ment  to  jail,  25  eents ;  a  search  warrant,  25  centL 

Constables'  Fees  in  Civil  Cases. — For  serviog 
summons  or  other  writ  oot  herein  provided  for, 
on  each  person  therein  named.  10  cents ;  for  trav^ 
elling,  in  going  to  serve  the  aioresaid  process,  per 
mile,  5  cents ;  and  when  two  or  more  persoos  are 
named  in  such  process,  mileage  to  be  allowed  only 
to  the  most  remote  place  of  service.  For  copy  a 
a  summons  left  at  the  place  of  abode,  13}  ceato; 
for  serving  execution  on  body  or  goods,  ^  cents, 
and  mileage  as  above;  for  commitment  to  prtsoa^ 
25  cents,  and  mileage  as  above ;  for  sammonlng  a 
jury  upon  a  dead  body,  75  cents;  on  all  sams 
made  on  execution.  4  per  cent.;  for  auendiag 
upon  a  jury,  on  eacn  trial,  25  cents. 

Constables'  Fees  in  Criminal  Cases. — For  serv- 
ing a  warrant  on  each  person  named  therein,  and 
return,  25  cents,  and  mileage  as  in  civil  cases ;  for 
serving  a  subposna  on  each  person  named  theneio, 
10  cents,  and  mileage  as  above ;  for  commitment 
of  each'  person,  25  cents ;  for  mileage  from  the 
place  of  examination  to  prison,  each  mile.  5  cents; 
for  every  day's  attendance  on  the  grand  jury,  75 
cents,  to  be  paid  out  of  the  county  treasory. 

Jurors'  Fees. — For  each  juror  upon  each  cause 
he  mav  be  empannelled  to  try,  40  centSL  to  be  ad- 
vaneeu  by  the  person  in  whose  favor  tne  Terdiet 
shall  be  given,  and  taxed  in  the  bill  of  costs. 

Grand  Jorors'  Fees. — For  each  day's  attend- 
ance, 75  cents,  which  shall  be  paid  out  of  the 
county  treasury  upon  the  order  of  the  commis- 
sioners. 

Witnesses'  Fees.— For  going  to,  attending-  a^ 
and  retoraing  from  court,  under  a  snbpouia,  per 
day,  50  cents. 

Fees  under  the  law  against  Forcible  Batry  and 
Detainer. — There  shall  be  allowed  to  the  several 
persons  performing  services  under  said  act,  except 

for  services  hereinbefore  provided  for,  the  a 

fses  as  are  allowed  and  tiSixed  in  the  court  of  i 


mon  pleas,  for  performing  similar  services. 

Fees  allowed  for  services  actually  readend 


under  the  act  for  the  Partition  of  Real  ] 
To  each  commissioner,  for  each  day  he  shall  be 
actually  employed  in  the  partition  of  any  real  es- 
tate, and  in  going  to,  and  retomiaff  ther^roan,  91 
50 ;  to  the  surveyor,  for  each  day  he  shaU  be  em- 
ployed in  making  a  survey  under  the  said  act,  92; 
to  each  chain-carrier  and  aM-maa.  for  each  4aj 
eoaployed  in  making  such  survey,  75  cents. 

Fees  to  the  Officers  of  the  Court.— The 
fees  as  are  allowed  for  the  same  or  similar  a 
in  other  cases  of  a  like  nature. 

In  the  Supreme  Court. — Attome3rs  and 
sellers  at  law  shall  be  entitled  to  receive  <if  the 
party  acainst  whom  judgment  is  entered,  for  a 
docket  fee,  after  trial,  $8;  for  a  docket  lecv  if 
cause  is  settled  before  trial,  f5. 
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In  the  Court  of  Common  Pleas. — For  a  docket 
fee,  after  trial,  $6 ;  for  a  docket  fee,  if  cause  is  set- 
tled before  trial,  $3. 

Ssc.  2.  Be  it  further  emicUd^  That  io  all  cases 
in  law  where  an  officer,  in  the  due  execution  of 
bis  office,  shall  be  required  to  write  or  set  up  an 
adrertisement  for  the  sale  of  lands,  such  officer 
•hail  be  allowed  for  every  such  adTertisement,  25 
cenu;  and  if  such  advertisement  is  required  to  be 
published  in  a  newspaper,  the  officer  proving  such 
publication  shall  be  refunded  the  money  he  may 
pay  therefor,  to  be  taxed  in  the  bill  of  costs. 

Ssc.  3.  Be  it  further  enated,  That  all  and  every 
of  the  respective  officers,  whose  fees  are  herein 
ascertained,  limited,  and  appointed,  shall,  and 
they  are  hereby  required  to  make  fair  tables  of 
their  fees,  respectively,  according  to  this  act,  and 
to  publish  and  set  up  the  same  in  their  respective 
offices,  within  three  months  after  the  taking  effect 
of  this  act,  in  M>me  conspicuous  part,  for  the  in- 
spection of  all  persons  who  have  business  in  the 
said  offices,  on  pain  of  forfeiting,  for  each  daj  the 
same  shall  be  missing  through  the  said  officer's 
neglect,  the  sum  of  $5,  which  penalty  may  be  re- 
covered in  any  court  of  record  by  action  of  debt, 
one-half  to  the  informer,  and  the  other  half  to  the 
use  of  the  county  where  the  offence  shall  have 
been  committed*  If  any  officer  whatsoever  shall 
ask,  take,  or  demand  greater  fees  than  are  herein- 
before expressed  and  limited,  for  any  service  to  be 
done  by  him  in  his  office,  or  if  any  officer  shall 
eharge  or  demand,  and  take  any  of  the  fees  herein 
ascertained,  when  the  business  for  which  such 
fees  are  charged  shall  not  have  been  actually  done 
and  performed^  such  officer,  for  every  such  offence, 
shall,  on  conviction  thereof  before  any  court  of 
vecord  for  the  proper  county,  forfeit  and  pay  to 
the  party  injured,  any  sum  not  exceeding  fifty  dol- 
lars. It  shall  and  may  be  lawful  for  any  person 
to  refuse  payment  of  fees  to  any  officer,  who  shall 
pot  make  out  a  bill  of  ptfrtieulars  signed  by  him. 
if  required,  and  also  a  receipt  or  discharge  signed 
by  him,  for  the  fees  paid. 


Sbc.  4.  Be  it  further  enacted^  That  so  much  of 
the  act  entitled  "An  act  to  regulate  county  levies^" 
as  authorizes  the  county  commissioners,  at  their 
annual  meeting,  to  allow  compensation  to  the  jus- 
tices of  the  peace,  clerks  of  tne  courts  of  general 
quarter  sessions  of  the  peace,  sheriff  and  consta- 
bles, for  services  by  them,  or  either  of  them,  per- 
formed, for  and  on  behalf  of  their  several  counties, 
respect!  velv ;  also,  the  law,  entitled  "A  law  ascer- 
taining ana  regulating  the  fees  of  the  several  offi- 
cers and  persons  therein  named,"  adopted  and 
published  at  Cincinnati,  the  sixteenth  day  of  June, 
one  thousand  seven  hundred  and  ninety-five ;  also, 
the  law  in  addition  to  the  same,  published  at 
Cincinnati,  the  first  day  of  May,  one  thousand 
seven  hundred  and  ninety-eiffht;  and  also,  the  act 
entitled  "An  act  regulating  the  fees  oi  constables 
in  the  several  counties  within  this  Territory,'* 
passed  at  Cincinnati,  the  nineteenth  dav  of  De- 
cember, one  thousand  seven  hundred  ana  ninety- 
nine  ;  and  also,  the  act,  entitled  "An  act  regulat- 
ing the  fees  of  civil  officers,  and  for  other  pur- 
poses." passed  the  twenty-third  day  of  January, 
one  tnousand  eight  hundred  and  two;  and,  also, 
the  fourth  section  of  the  act,  entitled  "An  act  al- 
lowing compensation  to  the  associate  judjres,  and 
for  other  purposes,'^  passed  the  eighteenth  day  of 
February,  one  thousand  eight  hundred  and  four, 
be,  and  the  same  are  hereby,  repealed :  Provided^ 
That  nothing  herein  contained  shall  be  considereo 
to  extend  to,  or  affect  the  fees  for  services  per- 
formed prior  to  the  taking  effect  of  this  act. 

This  act  shall  take  effect  and  be  in  force  from 
and  after  the  first  day  of  June  next. 

S£0RBTART  OP  StATB's  OfPIOI, 

CMLicothe^  Ohio. 

I  do  certify,  that  the  foregoing  bill  is  a  correct 
copy  of  the  original  roll  in  my  ^ce. 

Given  under  my  hand,  this  0th  day  of  NoTem- 
ber,  1806. 

WILLIAM  CREIGHTON,  Jr. 
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PASSED  AT  THE  SECOND  SESSION  OF  THE  NINTH  CONGRESS,  BEGUN  AND  HELD 
AT  THE  CITY  OP  WASHINGTON,  DECEMBER  1,  1806. 


An  Act  to  siupencl  the  operation  of  an  act,  entitled 

'<An  act  to  prohibit  the  importation  of  certain  goodf, 

ivttrei,  and  merehandiM,"  and  to  remit  (he  penaMiea 

ineuTed  under  the  fame. 

Be  it  enaetedbythe  Senate ani  House  cfRepre- 
eentaHvee  of  the  United  Stettes  of  America,  in 
Qmgrese  aseerMed,  That  the  operation  of  the 
act^ptmed  on  the  eighteenth  day  of  April  last, 
entitled  ''An  act  to  prohibit  the  importation  of 
certain  goods,  wares,  and  mercfaandfse,"  be,  and 
the  same  hereby  is,  suspended  until  the  first  day 
o(  Jaly  next. 

Sbo.  2.  And  be  U  further  enacted,  That  all  pen- 
alties, fines,  and  forfeitures,  which  may  have  been 
iocnrred  by  virtue  of  the  provisions  of  the  afore- 
said act.  be,  and  the  same  nereby  are^  respectively, 
remitted,  on  payment,  by  the  parties,  by  whom 
such  penalty,  fine,  or  forfeiture,  may  have  been 
incurred,  of  all  costs  which  have  accrued,  or  may 
accrue  before  notice  of  this  act  shall  have  been 
received  by  the  attorneys  of  the  seteral  districts 
c^the  United  States. 

Sbc.  3.  And  be  it  further  enacted,  That  the 
President  of  the  Unit^  States  be^  and  he  is  here- 
by, antborized  further  to  suspend  the  operationof 
tbe  aforesaid  act,  if,  in  his  judgment,  the  public 
interest  should  require  it :  Prtrnded,  That  such 
saspensioD  shall  not  extend  beyond  the  second 
Monday  in  December  next. 

NATHANIEL  MACON, 
Speaker  of  the  Bdu»e  of  Repreeeniaiiveo. 
QEO.  CLINTON, 
Vice  Preeidentofthe  United  States 
and  President  of  the  Senate. 

Approvad,  Pecember  19, 1806. 

TH.  JEFFERSON. 

An  Act  mi^>iiig  ^>ropriations  for  the  support  of  the 
Navy  of  the  United  States,  daring  the  year  one 
thousand  eight  hundred  and  seven. 

Be  it  enacted,  f  c.  That,  for  defraying  tbe  ex- 
penses of  the  Navy  of  the  United  States,  during 
the  year  one  thousand  eight  hundred  and  seven, 
the  following  suras  be,  and  the  same  hereby  are, 
respectively  appropriated ;  that  is  to  say : 

For  the  pay  and  subsistence  of  the  officers,  and 
pay  of  tbe  seamen,  two  hundred  and  ninety-six 
thoosand  and  forty-eight  dollars. 

For  provisions,  one  hundred  and  twenty  thou- 
sand eight  hundred  and  fifty  dollars  and  three 
cents.  4 

For  medicines,  instruments,  and  hospital  stores, 
fife  thotisaod  dollars. 

9thC6iT.  2dSx88.— 40 


For  repairs  of  Vessels,  oae  hundred  and  ninety 
thousand  two  hundred  and  eight  dollars  and  sixty- 
seven  cents. 

For  freight,  store  rent,  commissions  to  agents, 
and  other  contingent  expensesj  seventy-five  thou- 
sand dollars. 

For  pay  and  subsistence  of  the  marine  corps, 
including  provisions  for  those  on  shore,  and  for- 
age for  the  staff,  seventy-eight  thousand  six  hun- 
dred and  seventy-eight  dollars  and  thirty  cents. 

For  clothing  for  the  same,  fourteen  thousand 
three  hundred  and  sixtv  dollars. 

For  military  stores  for  the  same,  five  hundred 
and  sixty  dollars. 

For  medicine,  medical  services,  hospital  stores, 
and  all  other  expenses  on  account  of  the  sick  be- 
longing to  tbe  marine  corps,  one  thousand  one 
hundred  and  fifty  dollars. 

For  quartermasters' and  barrackmasters' stores, 
officers^  travelling  expenses,  armorers'  and  car- 
penters'  bills^  fbel,  premium  for  enlisting,  musical 
instruments,  bounty  to  music,  and  other  eonliii- 
geot  expenses,  eight  thousand  one  hundred  aad 
forty-five  dollars. 

For  the  expense  of  navy  yards,  comprisiiMT 
docks  and  other  improvements,  pay  of  superin- 
tendents, storekeepers,  clerks,  and  laborers,  sixty 
tbousanu  dollars. 

For  ordnance,  fifty  thousand  dollars. 

Sfio.  2.  And  be  itjurtber  enacted^  That  the 
several  sums  herein  specifically  a|H>ropriated, 
shall  be  paid  out  of  any  moneys  m  the  Treaaury 
not  otherwise  appropriated. 

Approved,  January  7, 1807. 


An  Act  maldng  appropriations  for  the  support  of  the 
MUiUry  Establishment  of  the  United  Sutes,  for  the 
year  one  thousand  eight  hundred  and  seyen. 

Be  it  enacted,  fc.  That,  for  defraying  the  ex^ 
pense  of  the  Military  Establishment  of  the  Uni- 
ted States,  for  the  year  one  thousand  eight  hun- 
dred and  seven :  For  the  Indian  department,  and 
for  the  expense  of  fortifications,  arsenals,  maga- 
zines, and  armories,  the  following  sums  be,  and 
the  »ame  hereby  are,  respectively  appropriated ; 
that  is  to  say : 

For  the  pay  of  the  army  of  the  United  States, 
three  hundred  and  two  thousand  nine  hundred  and 
fifty-two  dollars. 

For  forage,  four  thousand  six  hundred  and  eight 
dollars. 

For  the  subsistenae  of  the  army  and  corps  of 


Digitized  by 


Google 


1251 


APPENDIX. 


1252 


Public  Acte  of  Congren. 


engineers,  two  hundred  and  thirty-five  thousand 
five  hundred  and  fifty-two  dollars  and  fifty  cents. 

For  clothing,  eighty-five  thousand  dollars. 

For  bounties  and  premiums,  fifteen,  thousand 
dollars. 

For  the  medical  and  hospital  d^partmentsi  fifr 
teen  thousand  dollars. 

For  camp  equipage,  fuel,  tools,  and  transporta- 
tion, ninety  thousand  dollars. 

For  fortifications,  arsenals,  magazines,  and  ar- 
mories, two  hundred  and  eighteen  thousand  five 
hundred  and  forty-two  dollars,  five  cents. 

For  purchasing  mans,  plans,  books,  and  instru- 
ments, one  thousand  five  hundred  dollars. 

For  contiogenciels,  eighteen  thousand  dollars.. 

For  the  payment  of  such  balances  as  have  been 
ascertained,  and  which  may  be  ascertained  during 
the  years  one  thousand  eight  hundred  and  six  and 
one  thousand  eight  hundred  and  seven,  from  ac- 
tual settlements  by  the  accountant  from  the  War 
Department,  and  which  cannot  be  discharged  out 
of  any  existing  appropriation,  eight  thousand 
dollars. 

For  the  Indian  department,  one  hundred  thou- 
sand and  six  hundred  dollars. 

Sec.  2.  And  he  it  further  enacted^  That  the 
several  appropri^tioQs  hereinbefore  made  shall  be 
paid  out  of  any  moneys  in  the  Treasury  not  other- 
wise appropriated. 

Approved,  January  10, 1807. 


An  Act  to  alter  the  time  of  holding  the  Circuit  and 
Dirtrict  Coufts  in  the  District  ef  North  Cardlina. 

Be  it  enacted,  fc,  That,  instead  of  the  times 
heretofore  establisned  by  law,  for  the  sessions  of 
the  circuit  court  for  the  district  of  North* Caroli- 
na, the  said  courts  shall  hereafter  commence  and 
be  holden  on  the  twelfth  day  of  May,  and  the 
twelfth  da^  of  November,  in  each  year,  anything 
contained  in  any  former  act  or  acts  to  the  contrary 
notwithstanding.  And  all  actions,  suits,  process, 
pleadings,  and  other  proceedings  of  what  nature 
or  kind  soever,  civil  or  criminal,  commenced  or  lo 
oommence  in  the  said  court,  and  all  recogni- 
sances returnable  to  the  said  court,  on  the  twen- 
tieth day  of  June  next,  shall  be  continued,  return- 
ed to,  and  have  day,  in  the  session  to  be  holden 
by  this  act,  and  the  same  proceedings  shall  be  had 
thereon  as  heretofore,  and  shall  have  all  the  efiect, 
power,  and  virtue,  as  if  the  alteration  had  never 
been  made :  Provided^  nevertheless.  That  when 
the  twelfth  day  of  May,  or  the  twelfth  day  of  No- 
vember shall  happen  on  Sunday,  the  next  suc- 
ceeding day  shall  be  the  first  juridical  day  of  the 
term. 

Sic.  2.  And  he  it  further  enaded,  That  the 
district  courts  of  the  United  States  for  the  district 
of  North  Carolina,  shall,  after  the  passing  of  this 
act,  commence,  and  be  holden  on  the  following 
days,  instead  of  the  times  heretofore  established 
by  law ;  that  is  to  say :  at  Wilmington,  in  and  for 
the  district  of  Cape  Fear,  on  the  first  Mondays  in 
February,  June,  and  October ;  at  Newbem,  in  and 
for  the  district  of  Pamptico,  on  the  Friday  next 
after  the  first  Mondays  in  February,  Jane,  and 


October;  and  at  Edenton,  in  and  for  the  district 
of  AlbemarlCj.on  the  first  Tuesday  which  shall 
follow  the  Friday  next  after  the  first  Mondivsia 
February,  June,  and  October.  And  that  ail  a^ 
tions^  suits,  writs,  process,  pleadings,  or  other  |^ 
ceedings,  commenced  or  to  commence,  or  wnieh 
shall  be  now  depending  in  any  of  the  district 
courts  of  the 'district  of  North  Carolina,  shill  be 
continued  over,  and  have  day  in  the  next  district 
court  to  be  holden  in  the  several  districts  as  hoebr 
established,  anything  in  any  former  act  or  acu  to 
the  contrary  notwithstanding. 
Approved,  February  4, 18OT. 

An  Act  $ir  the  relief  of  the  sofibraaby  fire^ialki 
town  of  Portsmouth,  New  Han^Mhiic 
Be  it  enacted^  fc.,  Th^t  all  persons,  who,  bdng 
indebted  to  the  United  States  for  merchtodise, 
have  given  bond  therefor,  with  one  or  more  8ar^ 
ties,  payable  to  the  collector  of  the  district  of 
Portmouth,  in  the  State  of  New  Hampshire,  or  to 
the  collector  of  the  district  of  Boston  and  Gharie- 
town,  and  who  have  sufiered  a  loss  of  prtgwrtj 
by  the  late  conflagation  at  Portsmouth,  shall  be 
and  hereby  are  allowed  to  take  up,  or  bare  can- 
celled, all  bonds  heretofore  ffiven  for  dnties  u 
aforesaid,  upon  giving  to  collectors  new  boiid^ 
with  one  or  more  sureties,  to  the  satisfactioii  of 
the  said  collector  or  collectors,  for  the  sums  of 
their  former  bonds  respectively,  payable  in  twelw 
months  from  and  after  the  day  of  payment  ipeci- 
fied  in  the  bonds  to  be  taken  up  and  canoelled, 
as  aforesaid ;  and  the  said  collectors  are  kenbf 
authorized  to  give  up,  or  cancel  all  such  boai 
upon  the  receipt  of  others,  as  described  in  this 
act;  which  last  mentioned  bonds  shall  be  pis* 
ceeded  with,  in  all  respects,  like  other  bonds 
whibh  are  taken  by  collectors  for  duties  due  to 
the  United  Statea:  Provided,  howenr^  That 
nothing  in  this  act  contained  shall  extend  lo 
bonds  which  had  fallen  due  prior  to  the  tvcatf- 
fourtfa  day  of  December  last. 
Approved,  February  10, 1807. 

An  Aetto  provide  for  surveying  the  coasts  af  4s  Un*- 
ted  States. 

Be  it  enacted,  ^c^  That  the  President  of  tk 
United  States  shall  be,  and  he  is  hereby,  aothon- 
zed  and  requested  to  cause  a  survey  to  be  t»*^  *■ 
the  coasts  of  the  United  Sutes,  in  which  shall « 
desifirnated  the  islands  and  shoals,  with  the  roads 
or  places  of  anchorage,  within  twenty  leagaw" 
any  part  of  the  shores  of  the  United  Statesj  and 
also  the  respective  courses  and  distanc©  between 
the  principal  capes,  or  head  lands,  toged«r  wiu 
such  other  matters  as  he  mar  deem  proper  w 
completing  an  accurate  chart  of  every  pdrt  of  the 
coasts  within  the  extent  aforesaid. 

Sec.  2.  And  be  it  further  enacted,  That  it  shall 
be  lawful  for  the  President  of  the  United  Suw 
to  cause  such  examinations  and  observations  to » 
made,  with  respect  to  St.  George's  bank,  and  anf 
ottter  bank  or  shoal  and  the  soundings  ^^^^f 
rents  beyond  the  distance  aforesaid  to  the  w« 
Stream,  as  in  his  opinion  may  be  espeeiallT^*' 
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serrient  to  tke  oemiHercfal  interests  of  the  United 
States. 

Bio.  a  And  be  Ufitrther  emtcted,  That  the 
President  of  the  United  States  shall  be,  and  he  is 
jMrebjr  aoehorized  and  requested,  for  any  of  the 
parpoises  aforesaid,  to  eanse  proper  and  intelligent 
persons  te  be  employed,  and  also  such  of  the  pub- 
fio  Tessels  in  aetiud  seryice,  as  he  may  judge  expe- 
diait,and  to  giro  soeh  iostractions  for  regulauog 
tbeir  conduct  as  to  him  may  appear  proper,  ac- 
eording  to  the  tenor  of  this  act. 

Bbo.  4.  And  be  it  fiirther  enacted,  That  for  car- 
ry fog  this  act  into  effect  there  shall  be,  and  hereby 
is  appropriated,  a  sum'  not  exceeding  fifty  thou- 
aftnd  dollars,  to  be  paid  out  of  any  moneys  in  the 
Treasury,  not  otherwise  appropriated. 

Alloyed,  February  10, 1807. 


An  Act  aiAhoriiing  the  erection  of  certain  light-hooses, 

and  the  Uzhig  of  stakes,  bne^  aad  beacons,  at  oer- 

tsin  plaoes  therein  named. 

Be  it  enacted^  <^.,  That  the  Secretary  of  the 
Treasary  be,  and  he  hereby  is,  authorized  and 
directed  to  cause  a  good  and  sufficient  light-house 
to  be  built  at  each  of  the  following  places,  that  is 
to  say  ;  on  Fair  Weather  island,  in  the  State  of 
Connecticut,  and  at  Naushawn  island,  near  Tar- 
paulin coye,  in  the  State  of  Massachusetts,  at  such 
points  as  the  President  of  the  United  States  may 
select  for  those  purposes;  and  to  appoint  keepers, 
and  otherwise  proyide  for  such  light-houses,  at  the 
expense  of  the  United  States :  Promdedy  That  suf- 
ficient ground  for  the  accommodation  of  said 
light-houses,  respeotiyely,  can  be  obtained  at  a 
reasonable  price :  And  provided^  also^  That  the 
LfCgislatures  of  the  States  of  Connecticut  and 
Bfnsachusetts,  shall  cede  the  jurisdiction  oyer 
each  respectiyely  to  the  United  States. 

Sbc.  2.  And  he  it  further  enacted,  That  the 
Secretary  of  the  Treasury  be,  and  he  hereby  is, 
atithbrized  and  directed  to  cause  the  light-hoose  at 
present  established  on  Smith's  point,  at  the  mouth 
of  the  riyer  Potomac,  to  be  taken  down,  and  to 
cause  another  good  and  sufficient  one  to  oe  built 
at  such  other  spot  on  the  said  point,  as  the  Pres- 
ident of  the  United  States  may  select:  Provided, 
That  sufficient  ground  for  the  accommodation 
thereof  can  be  obtained  at  a  reasonable  price; 
and  proyided  also,  that  the  Legislature  of  the 
State  of  Virginia  shall  cede  the  jurisdiction  oyer 
the  same  to  the  United  States.  And  the  Secre- 
tary of  the  Treasury  is  hereby  further  authorized 
ana  directed  to  cause  the  light-house  heretofore 
established  on  North  Island,  at  the  entranoe  into 
Winyaw  bay.  in  the  State  of  South  Carolina,  to 
be  rebuilt  in  such  manner  as  may  in  hb  opinion 
be  most  likely  to  secure  its  future  safety. 

Sec.  3,  And  be  it  further  enacted,  That  the 
Secretary  of  the  Treasury  be,  and  he  hereby  is, 
authorized  and  directed  to  cause  proper  and  suffi- 
cient buoys  and  stakes  to  be  fixed  m,  and  along 
the  channel  in  Winyaw  bay,  leading  to  the  har- 
bor of  Georgetown,  in  the  State  of  South  Caro- 
lina: and  also,  to  cause  proper  and  sufficient 
baoyt  and  beacons  to  be  placed  on,  or  near  the 


rock»  and  shoals  in  the  channel  leading  into  the 
harbor  of  Salem,  in  the  State  of  Massachusetts. 

Sec.  4.  Andbeitfotrther  enacted,  That,  for  the 
purpose  of  defraying  the  expenses  which  may  be 
incurred  in  the  execution  of  this  act,  the  following 
sums  shall  be,  and  the  same  are  hereby  respect- 
iyely appropriated,  to  be  paid  out  of  any  moneys 
in  the  Treasury,  not  otherwise  appropriated :  that 
is  to  say,  for  building  the  light-house  on  Fair 
Weather  island,  fiye  thousand  dollars ;  for  build- 
ing the  liffht<house  at  Naushawn  island,  two  thou- 
sand fiye  hundred  d6llars;  for  pulling  down, 'and 
rebuilding  the  light-house  on  Smith's  point, ^ix 
thousand  dollars ;  for  rebuilding  the  light-house 
on  North  island,  twenty  thoUtend  doUars;  for 
fixing  buoys  and  stakes  in  Winyaw  bay,  one  thou- 
sand fiye  hundred  dollars;  for  fixing  buoys  and 
beacons  in  the  channel  leadine  to  Salem  harbor, 
one  thousand  fiye  hundred  dollars. 

Approyed,  February  10, 1807. 


An  Act  supplementary  to  the  act,  entitled  ''An  act 
making  proyision  for  the  redemption  of  the  whole  of 
the  pablic  debt  of  the  United  States.'' 

Whereas  it  is  desirable  to  adapt  the  nature  of 
the  proyision  for  the  redemption  of  the  public 
debt  to  the  present  circumstances  of  the  United 
SlateSj  which  can  only  be  done  by  a  yohintary 
subscription  on  the  part  of  the  creditors: 

Be  it  enacted^  ^iL  That  a  subscription  to  the 
full  amount  of  the  old  six  per  cent,  deferred  and 
three  per  cent,  stocks  be,  and  the  same  is  hereby 
proposed;  for  which  purpose  books  shall  be  open- 
ed at  the  Treasury  of  the  United  States,  and  by 
the  seyeral  Commissioners  of  Loans,  bo  the  first 
day  of  July  next,  to  contimie  open  until  the  sey- 
enteenth  day  of  March  next  following,  inclusiyely, 
the  fourteen  last  days  of  each  quarter  excepted, 
for  such  parts  of  the  aboyementioned  descriptions 
of  stock  as  shall,  on  the  day  of  subscription,  stand 
on  the  books  of  the  Treasury,  and  of  the  seyeral 
Commissioners  of  Loans,  respectiyely ;  which  sub- 
scription shall  be  effected  by  a  transfer  to  the 
United  States,  in  the  manner  proyided  by  law  for 
such  transfers  of  the  credit  or  crediti^  standing  on 
the  said  books,  and  by  a  surrender  of  the  certifi* 
cates  of  the  stock  subscribed* 

Sec.  2.  And  be  it  further  enacted^  That  for  the 
whole  or  any  part  of  any  sum  which  shall  thus 
be  described,  in  old  six  per  cent,  or  deferred  stock, 
credits  shall  be  entered  to  the  respectiye  sullen-  . 
hers,  and  the  subscriber  or  subscribers  shall  be 
entitled  to  a  certificate,  or  certificates,  purporting 
that  the  United  States  owe  to  the  holder  or  hold- 
ers thereof,  his.  her,  or  their  assigns,  a  sum  to  be 
expressed  therein,  equal  to  the  amount  of  princi- 
pal of  the  stock  thus  subscribed,  which  shall  re- 
main unredeemed  on  the  day-of  such  subscription, 
bearing  an  interest  of  six  per  centum  per  annum, 
payable  quarter  yearly,  from  the  first  day  of  the 
quarter,  during  which  such  subscription  shall 
haye  been  made,  transferable  in  the  same  manner 
as  is  proyided  by  law  for  the  transfers  of  the 
stoek  subscribed,  and  subject  to  redemption  at  the 
j^easure  of  the  United  States:  Provided^  That 
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BO  siogle  certificate  shall  be  issued  for  an  amouiit 
greater  than  ten  thofif:and  dollars :  And  mxmded 
Jwiher,  That  no  reimbursenyeot  shall  oe  made 
except  for  the  whole  amount  of  any  such  new 
eertificate,  nor  till  after  at  least  six  months  previ- 
OQs  public  notice  of  such  intended  reimbursement. 
8ec.  3.  And  be  it  further  enacted^  That  for  the 
whole  or  any  part  of  any  sum  whnsh  shall  thus 
be  subscribed  in  three  per  cent,  stock,  credits  shall 
likewise  be  entered  to  the  respective  subscrihers ; 
•nd  the  subscriber^  or  subscribers,  sbill  be  entitled 
to  a  certificate,  purporting  that  the  United  States 
owe  to  the  holder  or  holders  thereof,  his,  her,  or 
their  assiffns,  a  sum  to  be  expressed  therein,  equal 
to  sixty-mre  per  centum  of  the  amount  of  the 
principal  of  the  stock  thus  subscribed,  bearing  an 
interest  of  six  per  centum,  per  annum,  payable 

Suarter  yearly,  from  the  first  day  of  the  quarter, 
uring  which  such  subscription  shall  have  been 
made,  and  transferable  and  subject  to  redemption 
in  the  same  manner,  and  under  the  same  regula- 
tions and  restrictioos,  as  the  stock  created  by  the 
jireceding  section  of  this  act :  Provided^  That  no 
part  of  the  stock  thus  created,  shall  be  reimburse- 
able  without  the  assent  of  the  holder  or  holders 
of  such  stock,  until  after  the  whole  of  the  eight 
j^r  cent  and  four  and  a  half  per  cent,  stocks,  as 
well  SB  all  the  six  per  cent,  stock  which  may  be 
ereated  by  virtue  of  the  preceding  section,  shall 
nave  been  redeemed. 

Sbc.  4.  And  be  U  Jurther  enacted.  That  the 
Commissioners  of  the  Sinkiog  Fund  shall  be,  and 
they  are  hereby,  authorized  to  appoint  an  affeot 
in  London,  and  another  in  Amsterdam,  whose 
doty  it  shall  be  to  receive  subscriptions  aod  trans- 
fers, and  to  issue  new  certificates  in  the  manoer, 
and  at  the  times  above  meotioned,  and  as  the 
officers  of  the  Treasurer  Departmeot,  or  the  Com- 
missioners of  Loans  might  do  ;^  that  is  to  say,  the 
agent  in  London  in  favor  of  such  stockholders 
residing  in  the  dominions  of  Great  Britain,  in 
Europe,  and  the  agent  in  Amsterdam,  in  favor  of 
such  stockholders,  residias.  in  any  other  part  of 
Burope.  as  may  respectively  become  subscribers: 
Provided,  That  the  certificates  issued  by  the 
aaid  agents  shall  bear  interest  oaly  from  the  first 
day  of  the  quarter  next  succeeding  that  in  which 
the  subscription  shall  have  taken  place,  and  that 
in  relation  to  subscriptions  made  m  old  six  per 
eent.  or  deferred  stocks,  the  sums  expressed  in 
anch  new  certificates  shall  be  equal  to  the  amount 
of  the  principal  of  the  old  six  ffer  cent,  or  defers 
led  stocks  thus  subscribed,  which  shall  remain 
unredeemed  after  payment  of  the  dividend  pay- 
able on  such  stock,  on  that  day  from  which  the 
interest  of  the  new  certificates  shall  commence. 
The  foreign  stockholders  thus  subscribinc  with 
either  of  the  said  agents  shall  be  entitled  to  re- 
ceive the  dividend  on  the  old  six  per  cent,  defer- 
red, or  three  per  cent,  stock  subscribed  by  them, 
respectively,  which  shall  be  payable  on  that  day, 
flrom  which  the  interest  on  the  new  certificates 
shall  commence.  And  it  shall  be  the  duty  of  the 
said  agents,  respectively,  to  transmit,  betore  the 
•nd  or  each  quarter,  to  the  Reg[ister  of  the  Treas- 
vy,  and  to  the  several  Commissioners  of  Loans, 


reapeotively,  trifilieate  ahstmcis  of  the  eeitiSeitM 
of  stocks  subscribed,  and  of  the  new  certificitci 
issued  by  them,  during  such  quarter,  in  ordei  that 
the  projier  credits  may  be  entered  oa  the  boob  ef 
the  Treasury,  and  of  the  CommlsBioBers  of  Losu, 
as  the  case  may  be,  to  the  holders  ci  soeh  new 
certificates.  And  the  said  agents,  before  they 
enter  upon  the  execution  of  t^r  several  oftoes, 
shall,  respectively,  take  an  oath  or  affirmatioa  fit 
the  diliffent  and  faithful  execution  of  their  tnH^ 
and  shall  also  become, bound  with  one  ornoif 
sureties,  to  the  satisiiBietioa  of  the  Osmmsuma 
of  the  Sinking  Fund,  or  of  the  ^eeietwy  ef  the 
Treasury,  in  the  penal  sura  of  twenty  tbooauid 
dollars,  with  condilion  for  their  good  behami 
in  their  said  offices. 

Sbo.  5.  And  be  U  further  enacUd,  That  the 
holders  of  old  six  per  cent,  deferred,  or  three  per 
cent,  stock,  who  may  become  subscribers,  u 
aforesaid^  either  in  the  United  States  or  in  SanM, 
and  who,  on  the  fir9t  day  of  July  next,  aadalio 
on  the  day  of  the  subscription,  shall  btreiidcDt 
in  Europe,  may  at  their  option,  which  most  be 
made  at  the  time  of  subscribing,  receive  tbe  iDte^ 
est  accruing  on  ,the  stock  created  by  virtue  of  the 
preceding  sections  of  this  act,  either  ia  the  United 
States  as  other  creditors,  or  at  Londoo,  or  im- 
sterdam :  that  is  to  say,  the  stockholders  resldbg, 
at  the  times  above  mentioned,  in  the  domiaioBs 
of  Great  Britain,  in  Europe,  at  London,  aad  it 
the  rate  of  four  shillings  and  six  pence,  aterliag, 
for  each  dollar ;  and  the  stockholders  lesidiog, 
at  the  times  above  mentioned,  in  any  oihet^ 
of  Europe,  at  Amsterdam,  and  at  the  rate  of  tvo 

guilders,  and  a  half  guilder,  current  money  of 
[olland,  for  each  dollar ;  in  which  last  naentioned 
option  the  condition  shall  be  expressed  in  the 
new  certificates  to  be  issued,  and  the  credit,  or 
credits,  to  be  given  to  the  proprietors  thereof, 
shall  be  entered,  and  shall  thereafter  be  transfer- 
able.only  on  the  books  of  the  Treasury:  Fnmdd^ 
however.  That  the  interest  thus  payable  in  Lon- 
don ana  Aipsterdam,  shall  not  be  pavahle  ontil 
the  expiration  of  six  calendar  months  from  the 
day  on  which  the  same  would  be  payable  in  the 
United  States,  and  shall  be  subject  to  a  deduetion 
of  one  half  of  one  per  cent,  oi^  the  anioimt  par- 
able, for  commission  to  the  luuikers  payinffue 
same:  And  provided  €U80j  That  every  propnetn 
of  such  stock  may,  on  surrendering  hiscertdicate, 
receive  another  to  the  same  amount,  the  intetol 
whereof  shall  be  payable  quarter  yearlj  in  the 
United  States,  in  the  same  manner  as  that  acen- 
ing  on  the  stock  held  by  persons  residing  in  the 
United  States. 

Sec.  6.  And  be  it  Jurther  enacted,  That  the 
same  funds  which  heretofore  have  been,  and  now 
are,  pledged,  by  law,  for  the  payment  of  the  in- 
terest, and  for  the  redemption  or  reimbarsemest 
of  the  stock  which  may  be  subscribed  bjr  rirrtj 
of  the  provisions  of  this  act,  shall  remain  pl^dgn 
for  the  payment  of  interest  accruing  on  the  si^ 
create^  by  reason  of  such  subscription,  wdvx 
the  redemption  or  reimbursement  of  the  prineipil 
of  the  same.  It  shall  be  the  duty  of  tbe  Ceta- 
missioners  of  the  Sinking  Fund  to  cause  to  be 
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mpifXMj  and  pi^d-out  of  the  said  fund,  yearly,  and 
everF  year,  sach  sum,  and  sams,  as  may  be  an* 
iMially  wanted  to  discbarce  the  aanaal  interest 
and  cnarges  aoerqiog  oa  the/itock  which  may  be 
created  t^  ?irtae  of  this  act.  The  said  Commis- 
aieneis  ara  hereby  authorised  to  apply,  from  time 
u>  lime,  such  sum  and  sums,  out  oif  the  said  Aiad, 
as  they  may  think  proper,  towards  redeeming,  by 
poaeiiase,  or  by  raimMirsam^t,  in  tonforoMiy 
with  the  pro? isions  of  this  act,  the  principal  of 
the  said  stocks  And  the  annual. sum  of  eight 
miUions  of  dollars,  Yested  by  law  in  the  said  Com- 
missioners, shall  be^  and  continue  appropriated  to 
ike  payment  of  interest  and  redemption  of.  the 
pobuc  debt,  until  the  whole  of  the  stock  which 
QMkf  be  ereatjMl  by  the  preceding  sections  of  this 
not,  shall  ha^e  been  redeemed,  or  reimbursed. 

Sna  7.  A$d  be  UJUrther  emacttd^  That  there 
shall  be  allowed  to  each  of  the  agents  to  be  ap- 
yoinied  by  virtue  oi  this  act,  in  addition  to  tbe 
Aneessnry  expenses  inaurr^  by  them  for  nrinting, 
*  stationery,  and  postage^  a  sum  of  three  thousand 
dollars,  as  a  full  compensation  for  their  services. 
The  said  agents,  and  the  Commiseiooers  of  Loans, 
ahall  also  be  allowed  aueh  additional  sum  as  may 
be  actually  and  neeesaartly  expended  lor  the  clerk 
hire  requisite  for  carryioff  this  act  into  effect. 
And  for  defraying  the  said  compensations  and  al- 
kMwaaoea,  and  such  other  contmgeot  charges  as 
Bnay  be  inesmred  fcr  carrying  this  act  into  effect, 
9L  sum  not  exceeding  sixteen  thousand  d<^rs,  to 
bn  paid  out  of  any  moneys  in  the  Treasury,  Jiot 
otherwise  appropriated,  is  hereby  appropriated. 

8£0. 8.  And  be  Ufwrihar  enaeted,  That  when- 
soever notice  of  reimbufsement  shall  be  given,  as 
ptreseribed  by  the  aecand  and  third  sedAons  of  this 
act,  the  certificates  intended  to  be  reimbursed, 
shsil  be  designated  therein.  In  every  reimburse- 
iviant  the  psefennce shall  be  given  to  such  holders 
of  eertifieatas  as,  previous  to  the  said  notice,  shall 
have  nolified  in  writing  to  the  Treasury  Depart- 
ment their  wish  to  be  reimbursed.  If  there  should 
not  be  anpUcatiens  to  the  Treasinry  suffieient  to 
require  the  payment  of  the  whole  sum  to  .be  ap- 
pU«d  to  that  purpose,  the  Secretary  of  the  Treas- 
ury; after  paying  off  all  sums  fnr  the  payment  of 
WBich  apmicaLioQ  shall  have  been  made,  shall  de- 
termine, bv  lot^  what  other  certifioaAes  shall  be 
yeimhMrsed  so  as  to  make  up  the  whole  amount 
to  be  discharged:  and  in  case  the  applications 
ahall  exceed  the  amount  to  be  discluuffed,  the 
Secretary  of  the  Treasury  shall  proceed  to  de- 
termine^ by  lot,  what  applications  shall  be  entitled 
to  priority  of  payment. 

Sac  9.  And  be  U  further  etuu^  That  the 
agents  appointed  by  virtue  of  this  act,  and  the 
several  Commissioners  of  Loans,  shall  observe 
and  perform  such  directions  and  rwnUlions,  as 
ahall  be  prescribed  to  them  by  the  Secretary  of 
the  Treasury,  touchiiy  tbe  execution  of  this  aet 

Sbo.  10.  And  be  Ufirther  enacted,  That  noth- 
ing in  this  act  contained  shall  be  construed,  in 
smywise,40  altec,  abridge,  or  impair  the  rights  of 
those  creditors  of  the  United  £kates^  who  shall 
not  sabscribe  to  the  loan  cheated  by  virtue  of  this 
4ici.H!Apptoved  February,  11^  1807. 


An  Act  to  eatand  the  powet  of  grantiiig  writs  of  in- 
junctions to  the  judges  of  the  district  courts  of  the 
United  States. 

Be  it  enacted,  fc.  That,  from  and  after  the 
passing  of  (his  act,  the  judses  of  the  district  courts 
of  the  United  States  shall  have  as  full  power  to 
grant  writs  of  injunctions  to  operate  witnin  their 
resnective  districts,  in  all  cases  which  may  come 
before  the  circuit  couru  within  their  respective 
districts,  as  is  now  exercised  by  any  of  the  judffes 
of  the  Supreme  Court  of  the  'United  States,  under 
the  same  rules,  regulations  and  restrictions,  as  ar^ 

{prescribed  by  the  several  acts  of  Congress,  estab- 
ishing  the  judiciary  of  the  United  States,  any  law 
to  the  contrarv  notwithstanding:  Provided,  That 
the  same  shaU  not,  unless  so  ordered  h}[  the  circuit 
court,  continue  longer  than  to  the  circuit  court 
next  ensuing,  nor  shall  an  injunction  be  issued  by 
a  district  judge,  in  any  case  where  a  party  has 
had  a  reasonable  time  to  apply  to  the  circuit 
court  for  the  writ. 
Approved  February  13, 1807. 


An  Act  to  annex  certain  shores  and  waters  to  the  dis- 
trict of  Biississippi ;  and  to  authoriu  the  building  a 
custom-house  at  New  Orleans. 

Be  U  enacUdy  fc,  That,  from  and  after  the 
thirtieth  day  of  June  next  all  the  shores  and  wa- 
ters of  Che  river  Ohio^  anil  of  the  several  rivera 
and  creeks  emptying  into  the  same;  and  also,  all 
the  shores  and  waters  of  the  rivers  which  empty 
into  the  river  Mississippi^  or  any  of  its  branches, 
be,  and  the  same  are  hereby  annexed  to,  and  shall 
make  part  of  the  district  ol  Mississippi. 

Seo.  2.  And  be  it  further  enactea^  That  a  suv- 
veyor  shall  be  appointed  for  each  of  the  foUowing 
towns  or  pbices,  that  is  to  say ;  Pittsburff,  Charle** 
town,  Marietta,  Cincinnati,  Limestone,  Louisville^ 
Massac,  and  Natchez,  who  shall  be  authorized  to 
«rant  tempoAry  registeoi  to  vessels  of  the  United 
Sutes,  in  the  same  nuinner,  and  on  the  same 
terms  and  conditions  as  may  be  done  by  theeol-. 
lectors  of  the  several  districts  of  the  United 
States;  and  each  of  the  said  surveyors,  besides 
the  fees^  paid  in  relation  to  the  admeasurementL 
and  regtsterinfl  of  vessels,  shall  receive  an  annual 
salary  of  one  hundred,  and  fifty  dollars. 

Sag.  3.  And  be  it  further  enacted^  That  the 
collector  of  the  district  of  Mississippi  shall,  on 
the  surrender  of  ansr  temporary  register,  |pranted 
to  a  vessel  of  the  United  States  as  aforesaid,  issue 
a  permanent  register  for  such  vessel :  Pnmded^ 
That  the  master  of  such  vessel  shall  take  th« 
usual  oath,  and  perform  all  the  other  conditions 
required  by  the  registering  act,  except  that  h^ 
shall  not  be  obliged  to  give  any  new  bond  to  the 
said  collector. 

Sbo.  4.  And  be  it  further  enacted.  That  so 
mneh  of  any  act  or  acts  as  erects  any  of  the 
shores  or  waters,  aimexed  by  this  act  to  the  Misr 
sissippi  district,  mto  separate  districu  be,  and  the 
same  is  hereby,  repealed. 

Sao.  5.  And  be  it  fivrther  enacted^  That  the 
Secretary  of  the  Treasury  be,  and  he  hereby  if, 
aiMhocised  and  directed  to  oause  to  bn  bulU  npoii 
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some  coD7enieDt  site,  beloDsing  to  the  United 
States,  ID  the  city  of  New  Orleans,  a  ffood  and 
sufficient  house^  to  setre  as  an  office  and  place  of 
deposit  for  the  collectot'  of  the  customs  at  that 
place.  And  the  sum  of  twenty  thousand  dollars 
18  hereby  appropriated  to  defray  the  expense  of 
erecting  the  same,  to  he  paid  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated. 
Approved,  February  13, 1807. 


Am  Act  authMiiiiig  the  PresideBt  of  the  United  Statef 
to  accept  the  service  of  a  nnmber  of  folonteer  c(An- 
panieS)  not  exceeding  thirty  thousand  men. 

Be  ii  enacted,  ^.,  That  the  President  of  the 
United  States  be,  and  he  hereby  is,  authorized  to 
accept  of  any  comnaay  or  companies  of  Tolun- 
*  teers,  either  of  artillery,  cavalry,  or  infantry,  who 
may  associate  and  offer  themselves  for  the  service, 
act  exceeding  thirtv  thousand  men,  who  shall  be 
clothed,  and  furnished  with  horses,  at  their  own 
expense,  and  armed  and  equipped  at  the  expense 
of  the  United  States,  after  they  shall  be  called 
into  service,  except  such  of  them  as  may  choose 
to  furnish  their  own  arms,  and  whose  commis- 
sioned officers  shall  be  appointed  in  the  manner 
prescribed  by  law  in  the  several  States  and  Ter- 
ritories to  which  such  companies  shall,  respect- 
ively, belong :  Provided,  That  where  any  com- 
pany^ battalion,  regiment,  brigade,  or  division  of 
militia,  already  orffanize^,-  shall  tender  their  vol- 
untary service  to  the  United  States,  such  compa- 
ny, battalion,  regiment,  brigade,  or  division,  shall 
continue  to  be  commanded  by  tne  officers  holding 
commissions  in  the  same^  at  the  time  of  such 
tender,  and  any  vacancy  thereafter  occurring  shall 
be  filled  in  the  mode  pointed  out  by  law  m  the 
State  or  Territory  wherein  the  said  company,  bat- 
talion, regiment,  brigade,  or  division^  shall  have 
been  originally  raised. 

Seo.  2.  And  be  it  fitrther  enacted,  That  any 
company,  battalion,  regiment,  brigade,  or  division, 
thus  offering  itself  for  the  service,  shall  be  liable 
to  be  called  ufion  to  do  military  duty  at  any  time 
the  President  of  the  United  Stales  shall  judge 
proper,  within  two  years  after  he  shall  accept  the 
eame,  and  shall  be  bound  to  continue  in  service 
for  the  term  of  twelve  months  after  they  shall 
h»ve  arrived  at  the  place  of  rendezvous,  unless 
aooner  discharged,  and  when  called  into  actual 
aervice,  and  whilst  remaining  therein,  shall  be 
under  the  same  rules  and  regulations,  and  be  enti- 
tled to  the  same  pay.  rations,  forage,  and  emolu- 
ments of  every  kind,  bounty  and  clothing  except- 
ed, with  the  regular  troops  of  the  United  States : 
Provided,  That  m  lieu  of  clothing,  every  non-com- 
nissioBed  officer  and  private,  in  any  company, 
who  mav  thus  offer  themselves,  shall  be  entitled, 
when  called  into  actual  service,  to  receive  in  mo- 
Dey,  a  sum  e^ual  to  the  oost  of  the  clothing  of  a 
non-commissioned  officer,  or  private,  (as  the  case 
may  be,)  in  the  regular  troops  or  the  United 
States. 

Sec.  8.  And  be  it  fitrther  enacted.  That  the 
President  of  the  United  Sutes  be,  and  he  hereby 
ia^  authoriied  to  OTgaaia*  tha  com|«iiics  so  tan 


dering  their  service,  as  aforesaid,  into  batta^oia, 
squadrons  regiments,  brigades,  and  divisions,  as 
soon  as  lie  number  of  volunteers  shall  resiici 
such  organization,  itt  his  judginent,  expediest; 
but  until  called  into  actual  service,  nich  conipt> 
nies  shall  be  bound  to  do  regular  militiadiHy.es 
is  required  b^  law,  in  like  manner  as  beibre'tfae 
passage  of  this  act. 

Sec.  4.  And  be  it  fitrther  enacted,  That  n  case 
any  volunteer  aibove-mentioned,  while  in  aetul 
service,  shall  sustain  any  damage^  by  injury  doie 
to  his  horse,  or  such  other  equipinent  as  Ml 
have  been  furnished  at  his  own  expense,  or  ^ 
loss  of  the  same,  without  any  fault  or  negbfesee 
on  his  part,  a  reasonable  sum,  to  be  ascertraed 
in  such  manner  as  the  President  of  the  Uitei 
States  may  direct,  shall  be  allowed  and  mid  t» 
such  volunteer  for  each  and  every  such  dtaage 
or  loss. 

Sec.  5.  And  be  U  fijniher  enacted,  That  the 
sum  of  five  hundred  thousand  dollars,  to  be  nid 
out  of  any  monevs  in  the  Treasury  not  em- 
wise  appropriated,  be,  and  the  same  bere^  ^ 
appropriated  towards  defraying  anv  expeaie  ia- 
currea  by  virtue  of  the  provisions  of  this  act. 

Approved,  February  24, 1807. 


An  Act  estabfishing  CiMoU  CobUb,  and  ahnigiailha 

jorisdiotion  of  the  Diatnet  Courts  of  the  dMdiil 

Kentnoky*  Tennessee,  and  Ohio. 

Be  it  enacted,  f  c.  That  so  much  of  any  srtor 
acta  of  Congress,  as  vests  in  the  district  coaittof 
the  United  States,  in  the  districts  of  Keotad[f, 
Bbst,  and  West  Tennessee,  and  Ohio,  thepowvn. 
authority,  and  jurisdiction  of  the  circuit  coorfsn 
the  United  States,  shall  be,  and  the  same  is  bos- 
by.  repealed. 

Sec.  %.  Andbe  itfitHker  emacted,  Tbat,fortW 
purpose  of  holding  therein  the  okouit  cearts,  ts 
be  established  by  this  act,  the  Sute  of  Ksataekf 
shall  constitute  one  district,  the  State  of  Teaaei- 
see,  one  district,  and  the  State  of  Ohio,  oie  dis- 
trict; and  the  said  districts  of  Kentoeiy.  Tea* 
nessee,  and  Ohio,  shall  constitute,  and  bedeaoai- 
nated  the  seventh  circuit.  And  there  sbiU  be 
holden  annnally  in  each  distriot  of  the  aid  ^ 
cuit,  two  conns,  to  be  called  circuit  courts,  sad  ta 
consist  of  one  justice  of  the  Supreme  .Coart  of 
the  United  States,  and  the  judge  of  tbe  distiiet 
where  such  court  shall  be  holden.  And  tbe  ses- 
sions of  the  said  courts,  in  the  district  of  Keata^ 
ky,  shall  be  held  at  Frankfort,  and  eommeaeeoa 
the  6rst  Monday  in  May  and  November, aaaBtllfj 
in  the  district  of  Tennessee,  at  Knoxfillem 
NashviUe  alternately,  to  commence  on  thcW 
Monday  in  June  and  third  Monday  in  October, 
annually,  beginntng  at  Nashrille;  and  ia  tbedn* 
triot  of  Ohio,  at  Ghilicotfae,  to  commence  oa  tbs 
first  Monday  in  January  and  September,  aoia- 
ally.  And  the  circuit  court  of  Tennessee  sbtU 
designate  at  which  of  the  two  places,  wbere  tbe 
said  court  is  hereby  directed  to  be  boMea,  tbe 
office  of  clerk  thereof  shall  be  kept. 

Sao.  a  Be  it  fiaiker  enacted,  ThataUtbetf- 
thority,  powers,  and  jnriadintion,  vested  in  theio^ 
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end  eircttit  ooiurts  of  the  United  States,  or  tke 
lodges  thereof,  or  either  of  them,  shall  be  and  here- 
by are  vested  jo,  and  may  be  exercised  by,  the  sev- 
eral eireait  courts  of  the  sevanth  circuit  and  the 
jadges  thereof;  and  that  all  actions,  causes,  pleas, 
process,  and  other  proceedings,  relative  to  any 
cause,  civil  or  criminal,  which  shall  be  returnable 
to  or  depending  in  the  several  district  courts  oC 
Kentucky,  Tennessee,  and  Ohio,  acting  as  circuit 
coiifts,  pn  the  first  day  of  May  next,  shall  be  apd 
hereby  are  declared  to  be  respectively  transferred, 
remmable,  and'  continued,  to  the  several  circnit 
courts  con^luted  by  this  aet,  at  the  times  herein 
appointed  for  the  session  of  each  of  the  said  courts, 
and  shall  be  heard,  tried,  and  determined  therein, 
in  the  same  manner,  and  with  the  same  effect,  as 
if  no  change  had  been  made  hereby  in  the  courts 
of  the  said  district.  A  nd  the  said  circuit  courts  of 
tke  seventh  circuit  shall  be  ffovemed  by  the  same 
laws  and  regulations  as  apply  to  the  other  circuit 
eo«rt8  of  the  United  Slates,  and  shall  appoint 
clerks  of  the  said  courts,  respectively,  who  shall 
reside  and  keep  the  records  of  the  said  courts  at 
the  places  of  holding  the  courts,  whereto  they  shall 
respectively  belong,  except  as  hereinbefore  pro- 
vided ;  and  shall  [^orm  the  same  duties,  and  be 
entitled  to  and  receive  the  same  emoluments  and 
fees,  respectively,  which  are  by  law  established 
for  the  clerks  of  tbe  other  circuit  courts  of  the 
United  States. 

Sao.  4.  AndbeitJurihermaeUd^  That  the  Sute 
of  Tennessee  shall  be  divided  into  two  districts, 
ibr  the  purpose  of  boldinff  district  courts  in  the 
same— one  to  consist  of  that  part  thereof,  which, 
by  the  laws  of  the  said  State,  now  forms  the  dis^ 
trioto-of  Washington  and  Hamilton,  which  shall 
be  ealled  the  district  of  East  Tennesssee;  and  one 
other,  to  consist  of  all  that  part  of  the  State  of 
Tennessee  which  the  laws  ot  the  said  State  now 
fomts  the  districts  of  Winchester,  Mero,  and  Ro- 
bertson, which  shall  be  called  the  district  of  West 
Tennessee ;  and  all  the  authority,  i>owers,  and 
jnriadietion.  vested  in  the  several  district  courts  of 
the  United  States  and  the  judges  thereof,  in  those 
dtatrids  in  which  circuit  courts  are  now  held,  shall 
beretaiaed,aad  may  be  exercised  by  the  several  dis- 
trict courts  of  Kentucky,  Blast  and  West  Tennessee, 
and  Ohio,  and  the  several  judges  thereof.  And  the 
sessions  of  tiM  said  district  courto  shall,  after  tbe 
&«t  day  of  May  next,  be  as  follows :  in  Kentucky, 
at  Frankfort,  two  sessions,  to  commenee  on  tbe 
first  Mondays  in  June  and  December,  annually  j 
in  East  Tennessee,  at  Knoxvilloj  two  sessions,  to 
commence  on  the  third  Monday  in  April  and  sec- 
ond Monday  in  October,  annually ;  and  at  Nash- 
ville, two  sessions,  to  commence  on  the  fourth 
Mondays  in  May  and  November  annually ;  and  in 
Ohio,  at  Chilicothe,  three  sessions,  to  commence 
on  the  first  Mondays  in  June  and  October,  annu- 
ally; and  all  aetioosk  causes,  pleas,  process,  and 
other  proceedings,  relative  to  an'y  cause,  civil  or 
eriminal,  which  shall  have  been  issued,  and  shall 
be  retornable  to  or  depending  in  the  said  several 
district  coorts  of  the  United  States,  acting  as  dis- 
trict courts,  on  the  said  first  day  of  May  next,  shall 
be  retttnied  and  held  continued  to  the  said  several 


district  courts,  respectively,  at  the  times  herein 
before  appointed  for  holding  the  same. 

Sec.  5.  BeUfifrtherenacieif  Tbat  the  Supreme 
Court  of  the  United  States  shall  hereafter  consist 
of  a  Chief  Justice  and  six  Associate  Justices,  any 
law  to  the  contrary  notwithstanding.  And  for 
this  purpose^  there  shall  be  appointed  a  sixth* As- 
sociate Justice,  to  reside  in  the  seventh  circuit, 
whose  duty  it  shall  be,  until  he  is  otherwise  allots 
ted,  to  attend  the  circuit  courts  of  the  said  seventh 
circuit,  and  the  Supreme  Court  of  the  United 
States,  and  who  shall  take  the  same  oath  and  ba> 
entitled  to  the  same  salary  as  are  required  of  and 
provided  for  the  other  Associate  Justices  of  th» 
United  States. 

Approved,  February  24, 1807. 


An  Act  to  continue  in  force,  for  a  fhrther  time,  an  act 
entitled  ^'An  set  to  suspend  the  commercial  intsr^ 
course  between  the  United  States,  and  certain  parta 
of  the  island  of  St.  Domingo.'* 

Be  it  enacted,  f  c,  That  the  act  entitled  "AiT 
act  to  suspend  tbe  commercial  intercourse  between 
the  United  States  and  certain  parts  of  the  island 
of  St.  Domingo,"  passed  on  the  twenty-eighth  day 
of  February,  one  thousand  eight  hundred  and  six. 
be  and  the  same'  hereby  is  con  tinned  in  force  until 
the  end  of  the  next  session  of  Congress,  and  no 
longer. 

Sec.  2.  And  be  it  fmiher  enacted,  That  the 
prohibitions  and  provisions  of  the  aforesaid  act 
shall  be  construed,  and  are' hereby  declared  to  ex- 
tend to  Gonaive  and  Tortusa,  fTnd  to  any  other 
dependency  of  the  said  islancT of  St  Domingo,  not 
in  possession  of,  or  xinder  the  acknowledged  Gov- 
ernment of  France. 

Approved  February  24, 1807. 


An  Aet  respecting  seizures  made  under  the  authority 
of  the  United  States,  and  for  oth^r  purposes. 
Be  it  enacted^  ^.,  That  when  any  proseeutioa 
shall  be  commenced  on  account  of  the  seizure  of 
any  ship  or  vessel,  goods,  wares,  or  merchandise, 
made  by  any  collector  or  other  officer,  under  any 
act  of  Congress  authorizing  such  seizure,  and  judg* 
meat  shall  be  given  for  the  claimant  or  claimants^ 
if  it  shall  appear  to  the  court  before  whom  such 
prosecution  shall  be  tried,  that  there  was  a  rea^ 
sonable  cause  of  seizure,  the  said  court  shall  cause 
a  proper  certificate  or  entry  to  be  made  thereof; 
and  in  such  case  the  claimant  or  claimants  shall 
not  be  entitled  to  costs,  nor  shall  the  person  who 
made  the  seizure,  or  tbe  prosecutor,  be  liable  to 
action,  suit,  or  judgment  on  account  of  such  sei* 
znre  and  prosecution :  Pnmdedy  That  the  ship 
or  vessel,  goods,  wares,  or  merchandise,  be,  after 
'^arment,  forthwith  returned  to  such  claimant 


or  claimants,  his,  her,  or  their  agent  or  agents. 

Sac.  2.  And  be  it  further  enacted^  That  the  ao-« 
counting  oflicers  of  tbe  Treasury  be,  and  they  are 
hereby,  directed  to  allow  to  the  collector  of  New 
York,  in  the  settlement  of  his  accounts,  the 
amount  of  damages  and  costs  recovered  from  and 
paid  by  him,  by  virtue  of  judgments  rendered  in 
the  Supreme  Court  of  the  State  of  New  York,  oa 
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«ecoiMit  of  the  seizure  of  the  ship  Ltb^ty,  and 
-of  the  ship  Two  Marys ;  which  resseU  had  been 
seized  and  libelled  for  a  presumed  ihf>aetion  of  the 
prorisions  of  the  act,  entitled  "An  act  concerning 
the  registering  and  recording  of  ships  or  resaels.^ 
Approved,  Pebroary  24, 1807. 


An  Act  ftirther  siippl«mentaij  to  tke  act,  entMed  ^'Aa 
aot  eoBCOTmng  ths  Diateict  of  Coltmibia." 

Be  it  enactedj  ^.,  That  so  mvch  of  the  act  en- 
titled, ''An  act  additional  to,  and  amendatory  of 
an  act  entitled,  "An  act  concerning  the  District  of 
Columbia,^'  as  directs  that  no  capia$  ad  satUfir 
ciendum  shall  hereafter  issoe  on  anjjodgment 
rendered  bj  a  single  magistrate,  or  m  any  oase 
where  the  judgment  shall  not  exceed  twenty  dol- 
lars, shall  be,  and  the  same  is  hereby  repealed, 
and  in  all  such  cases  a  writ  or  writs  ot  capiaa  ad 
mtufaciendum  may  hereafter  issue,  anything  in 
the  said  recited  act  to  the  contrary  aotwith- 
standing. 

Sbg.  2.  And  he  itjurther  enacted,  That  such 
writs  of  capiaa  ad  satisfaciendum  shall  be  issued, 
directed,  and  made  returnable  in  like  manner,^nd 
the  olerk  and  constable  shall  be  entitled  to  the 
same  fees  therein,  as  the  said  act  hereinbefore  reci- 
ted directs  and  allows  in  cases  of  executions 
against  the  ffoods  and  chattels  of  the  debtor. 

Sbc.  3.  And  be  it  fvrtMer  enacted.  That  the 
eighth  section  of  the  aforesaid  act  shall  be,  aad 
the  same  is  hereby  also  repealed. 

Approved,  February  24, 1807. 


An  Act  to  punirii  frauds  eommitted  on  the  Bank  of 
the  United  States. 
Be  it  enacted,  4^c^  That  if  any  person  shall 
falsely  make,  forge,  or  counterfeit,  or  cause  or  pro- 
cure to  be  falsely  made,  forged  or  counterfeited, 
or  willingly  aid  or  assist,  in  fabely  making  for- 
ging or  counterfeiting  any  bill  or  note  in  imita- 
tion of,  or  purporting  to  be  a  bill  or  note  issued  by 
order  of  the  President,  Directors  and  Company 
of  the  Bank  of  the  United  States,  or  any  ord^r  or 
check  on  the  said  Bank  or  Corporation,  or  any 
Cashier  thereof  or  shall  falsely  alter,  or  cause  or 
procure  to  be  lalseljr  altered,  or  wiUingriy  aid  or 
assist  in  falsely  altering  any  oill  or  note  issued  by 
order  of  the  President,  Directors  and  Company 
of  the  Bank  of  the  United  States,  or  any  order  or 
check,  on  the  said  Bank  or  Corporation,  or  any 
Cashier  thereof,  or  shall  pass^  utter,  or  publish,  or 
attempt  to  pass,  utter,  or  publish,  as  true,  any  false, 
or  counterfeited  bill,  or  note,  purporting  to  be  a 
bill,  or  note,  issued  by  order  oi  the  President,  Di- 
rectors and  Company  of  the  Bank  of  the  United 
States,  or  any  false,  forced,  or  counterfeited  order 
or  check,  upon  the  said  Bank  or  Corporation,  or 
any  cashier  thereof,  knowing  the  #ame  to  be 
Mseiy  forged  or  counterfeited,  or  shall  pass,  utter, 
or  puolish,  or  attempt  to  pass,  utter,  or  publish  as 
true,  any  falsely  altered  bill  or  note,  issued  by 
order  of  the  President,  Directors  and  Company  of 
the  Bank  of  the  United  States,  or  any  falsely  al- 
tered order  or  check,  on  the  said  Bank  or  Corpo- 


ration, or  any  Cashier  thereof,  knowrae  tke  nae 
to  be  falsely  altered,  wiih  intention  to  mtwi  the 
said  corporation,  or  any  other  body  politic,  or  pe^ 
SOB ;  evory  such  pe»on  shall  be  deened  ao4  ad- 
judged guilty  of  felony,  and  being  thereof  coa- 
victed  by  due  course  of  law,  shall  be  seateaeed  ts 
be  imprisoned,  and  kept  to  hard  labor,  for  a  ysM 
not  less  than  three  years,  nor  more  than  lea  yean, 
or  shall  be  imprisoned  not  exceeding  tea  ytan, 
and  ined  not  exceeding  fire  thonsaad  dolbis; 
Prwidedy  That  nothing  herein  eontaiaed  tbUfce 
oonstmed  to  deprive  the  eoarts  of  the  iadifiW 
Sutes  of  a  jurisdiecion  under  the  laws  of  dM  Nf> 
eral  States,  over  the  ofience  declared  paaiMk 
by  this  aet. 

Sbc.  3.  And  be  it Jurther  enacted,  Thattbeiel, 
entitled  "An  act  to  punish  frauds  committed  ea 
the  Bank  of  the  United  States,"  passed  the  twMtf- 
seventh  day  of  June,  one  thousand  seven  hoaM 
and  ninety  eight,  shall  be  and  the  sane  is  heiek 
repealed:  Provided,  nemrth^ess,  That  the  if^ 
of  the  said  act  shall  not  be  so  eonstroed,  as  to  p» 
vent  the  trial,  condemnation,  or  pnnishmsat of iif 
person,  or  persona^  charged  with  or  |[ailiy  of  t 
violation  of  any  of  its  provisions,  prefioor  to  tbe 
passing  of  this  act. 

Approved,  February  M,  1807. 


An  Act  to  extend  the  time  for  locating  Virgins  nft* 
toiy  waiTants,  for  retnming  msvmjB  thewna  lilk 
office  of  the  Secrelaiy  of  the  Depaitinent  of  Wtf.  tad 
appropriating  lands  lor  the  oae  ofaohools,  ia t^>^ 
gmia  military  reaervation,  inlieo  of  those hniiiiim 
appropriated. 


Be  it  enacted,  fc,  That  the  officers  and  i 
of  the  Virginia  line  on  continental  eaiahlisluBCBt, 
their  heirs  or  assigns,  entitled  to  bonnty  Indi 
within  the  tract  reserved  by  Yirguiia,  betWesalk 
little  Miami  and  Scioto  rivers,  for  satiitfyiaf  the 
legal  bounties  to  her  officers  and  aoMien  nm 
continental  estabHshnaent  shall  be  allowed  a  fv^ 
ther  time  of  three  years,  from  the  tweaty-tUid  of 
March  next,  to  complete  their  locations,  aad i^ 
ther  time  of  five  years^from  the  said  tweatf-iM 
of  March  next  to  return  their  aorveys  «n  wir- 
rants,  or  certified  copies  of  warrants,  to  the  ofict 
of  the  Secretary  of  the  War  Department,  aaydiiaf 
in  the  act  entitled  "  An  act  to  ascertain  the  boia- 
dary  of  the  lands  reserved  by  the  State  of  Viijpaia 
northwest  of  the  river  Ohio,  for  (he  aatisfiietioB  al 
her  officers  and  soldiers  on  continental  ertabliik- 
ment,  and  to  limit  the  period  for  locating  thoaid 
landa^^  to  the  contrary  notwithstanding:  Prmdd, 
That  no  locations,  as  aforesaid,  within  the  aboffo- 
mentioned  tract,  sbaH.  after  the  passing  of  ^^"^ 
be  made  on  tracts  of  land  for  which  pateais  bad 
previously  been  issued,  or  which  hM  been  Tt^ 
viously  surveyed ;  and  any  patent  which  niay,Bor- 
ertheless,  be  obtained  for  land  located  coDtnry  to 
the  provisions  k:^  this  section,  shall  he  ooasidend 
as  null  and  void. 

Sio.  2.  And  he  it  further  enacted,  That  tW 
Secretary  of  the  Treasury  be,  and  he«is  hsrsfcf. 
authorized  to  obtain  copies  of  all  the  locattoBsaad 
surveys  which  have  been,  or  may  ha  made  wt^ 
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ihm  abaTemeatioiied  tnict,  wM  to  txmt  to  be  fub 
or  surveyed,  at  maof ,  straight  lines  across  the 
same,  as  he  may  4eem  necessary,  not  excecdiog 
three;  aad  from  these  and  such  other  doottmento 
as  may  be  obtained,  to  cause  to  be  madeagen- 
•ral  eooaeeted  plat  of  all  the  knds  located  aod 
s«r?eyed  within  the  same ;  a  copy  of  which  shall 
be  deposited  in  the  War  Department,  aod  another 
•opy  shaM  be  laid  before  Con^reas,  together  with 
ma  estimate  of  the  surf^ns  which  mar  remain,  af- 
ler  satisfying  the  boantks  aboTementfoned*  Aad 
the  expenses  incurred  in-sunreying  the  lines,  and 
ohtaiauig  the  cooies  aforesaid,  aod  in  preparing 
the  general  plat  aboFementioned.  shall  be  defrayed 
oat  of  the  moneys  appropriated  for  completiag  the 
surveys  of  the  pnblic  lands  nenhwest  of  the  rirer 
Ohio. 

BEQ.Z.AndbeUfiMr0UTmaiAidy  That  eighteen 
qoarter  townships  and  three  sections,  to  he  selected 
by  the  Secretary  of  the  Treasury,  by  lot,  in  that 
tract  of  land  in  the  State  of  Ohio,  lately  purchased 
from  the  Indians,  and  lying  between  the  traet 
oommoaly  called  the  United  states  military  tract, 
and  the  tmct  -coBMOonly  called  the  Conneetieut 
leserre,  be  and  the  sune  are  hereby  appropriated 
for  the  use  of  schools,  in  that  tract  of  land  in  the 
State  aforesaid,  commonlr  called  "the  Virginia 
military  reservation,''  and  be  vested  in  the  Legis- 
lature of  that  State,  in  trust  for  the  use  aforesaid, 
attd  for  no  ether  use,  intent,  or  purfN>se  whatever ; 
which  said  eighteen  quarter  townships  and  three 
aeotiens,  arothus  appropflaled  and  vested  in  Ueu 
eif  the  one  thirty-sixth  part  of  the  tract  aforesaid, 
called  the  "  Virginia  military  reservation,"  which, 
by  aformer  aet,  had  been  appropriatedmd  vestedas 
aforesaid,  for  the  use  of  schools  within  the  same : 
Frimdedylwwevtr^  That uo quarter  township6,'in* 
dudlntf  the  section  number  sixteen  of  such  town- 
ship, shall  be  selected  as  aforesaid  for  the  purpose 
abovementiotted.  iiiM{«novMisd,a29o,anditis  here- 
by understood  and  declared,  that  the  said  eighteen 
quarter  townships  and  three  sections  shall  be  ap- 
propriated and  vested,  for  the  purposes  aforesaid, 
anhr  on  condition  that  the  Legislature  of  the  Stale 
of  Ohio  shall,  within  one  year  after  the  passing  of 
this  «at,  pass  a  kw  accepttog  the  said  eighteen 
quarter  townships  and  three  seotioos,  foe  the  pur- 
poses aforesaid,  m  lieu  of  the  thtrty«siKth  fMirt  of 
the  traet  commonly  called  "the  Virginia  railiury 
leservation,"  heretofore  appropriated  and  vested 
by  law  for  the  use  of  schools  within  the  same ; 
and  rcleasiag  to  the  United  States  aU  their  claim, 
light,  title,  and  interest,  and  .all  the  right,  title 
and  interest  of  the  Inhabitants  of  the  tract  of  land 
last  meatieoed,  to  the  thirty-sixth  part  of  the  said 
tmet  heretofore  appropriated  and  vested  by  law  for 
the  use  of  schools  within  the  same.  And  if  the 
Legislature  of  the  said  State  shall  not  pass  a  law 
as  foresaid,  within  one  year  after  the  passing  of 
this  act^  the  said  eighteen  quarts  tovniships  and 
three  sections  shall  not  be  considered  and  held  as 
appropriated  and  vested  for  the  purpoaes  aforesaid, 
but  shall  be  disposed  of  in  the  same  manner  as  is 
or  may  be  provided,  by  law,  for  the  disposal  df 
other  pnblic  lands  in  the  same  tract. 

Approved,  March  2, 1807. 


An  Act  to  prohibit  the  importstioa  of  sfatves  into  saf 
pert  or  plaice  within  the  jurisdictif»i  of  the  United 
States,  from  afd  after  the  first  day  of  ianusiy,  in  the 
year  of  onr  Lord  one  4hoiissncl  sight  hundred  end 
eight. 

Bt  it  enacted^  ^c^  That,  from  and  after  the  first 
day  of  January,  one  thousand  eight  hundred  and- 
eight,  it  shall  not  be  kwful  to  import  or  brinff  in- 
to the  United  States  or  the  territories  thereof,  from 
any  foreign  kingdom,  place,  or  .country,  any  ne- 
gro, mulatto,  or  person  of  color,  with  intent  to  hoU, 
seUi  or  dispose  of  such  negro,  mulatto,  or  person 
of  color,  as  a  slave,  or  to  be  held  to  service  or 
labor. 

Sbo.2.  AndbeUJurthertnactei,  That  no  citizen 
or  citixens  of  the  Uoited  States,or  any  other  person, 
shall,  from  and  after  the  first  day  of  January,  in 
the  year  of  our  Lord  one  thousand  eight  hundred 
and  eight,  for  himself,  or  themselve^i  or  any  other 
person  whatsoever,  either  as  master,  factor,  or 
owner,  build,  fit,  equip,  load,  or  otherwbe  prepare 
anyr  ship  or  vessel,  in  any  port  or  place  within  the 
jurisdiction  of  the  United  States,  nor  shall  cause 
any  ship  or  vessel  to  sail  from  any  port  or  place 
within  the  same,  for  the  purpose  of  procuring  any 
negro,  mulatto,  or  person  oi  color,  firom  any  for- 
eign kingdom,  place,  or  country,  to  be  tmns|H)rted 
to  any  port  or  place  whatsoever,  within  the  juria- 
dicuon  of  the  United  States,  to  be  held,  sold,  or 
disposed  of  as  slaves,  or.  to  be  neld  to  service  or  la- 
bor :  and  if  any  ship  or  vessel  shall  be  so  fitted 
out  for  the  purpose  aforesaid|  or  shall  be  caused  to 
sail  so  as  aforesaid,  every  such  ship  or  vessel,  her 
tackle,  apparel,  and  furniture,  shall  be  forfeited  to 
the  United  States,  ^d  shall  be  liable  to  be  seized, 
proeeouted,  and  condemned,  in  any  of  the  circuit 
courts  or  district  courts,  for  the  district  where  the 
said  ship  or  vessel  owy  be  found  or  seized. 

Sue.  3.  And  be  UJwiher  waded,  That  all  and 
every*  person  so  building,  fitting  out,  equipping, 
loading,  or  otherwise  preparing  or  sending  away, 
any  ship  or  vessel,  knowing  or  intending  that 
the  same  shall  be  employed  in  such  trade  or  bus- 
iness, fromand  after  the  first  dav  of  January,  one 
thousand  eight  hundred  and  eight,  contrary  to  the 
true  intent  and  meaning  of  this  act,  or  any  wa^s 
aiding  or  abetting  therein,  shall  severally  forfeit 
and  pay  twenty  thousand  dollars,  one  moiety 
thereof  to  the  use  of  the  United  States,  and  the 
other  moiety  to  the  use  of  any  person  or  persons 
who  shall  sue  for  and  prosecute  the  same  to  effsct. 
Sfi€.  4.  And  be  Ujurther  enacted,  If  any  citi- 
zen or  citizens  of  the  United  States,  or  any  per- 
son resident  within  the  jurisdiction  of  the  same, 
shall,  from  and  after  the  first  day  of  Januarv,  one 
thousand  eight  hundred  and  eight,  take  on  board, 
receive,  or  uansftort,  from  any  of  the  coasts  or 
kingdoms  of  AfrieA,  or  from  any  other  foreign 
kingdom,  place,  or  country,  any  negro,  mulatto, 
or  person  of  color,  in  any  ship  or  vessel,  for  the 
purpose  of  selling  them  in  any  port  or  place  with*- 
la  the  jurisdiction  of  the  United  States  as  slaves, 
or  to  be  held  to  service  or  labor,  or  shall  be  in  any 
wuys  aiding  or  abetting  therein,  such  citizen  or 
citizens,  or  person,  shall  severally  forfeit  and  pay 
fire  thousand  dollars,  one  moiety  thereof  to  the 
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Hse  of  any  person  or  persons  who  shall  sue  for  and 
prosecute  the  same  to  effect;  and  every  such  ship 
or  vessel  in  which  such  negro,  mulatto,  or  person 
of  color,  shall  haveheen  taken  on  board,  received, 
or  transported,  as  aforesaid,  her  tackle,  apparel,  ana 
furniture,  and  the  goods  and  effects  whicn  shall  be 
found  on  board  the  same,  shall  be  forfeited  to  the 
United  States,  and  shall  be  liable  to  be  seized, 
prosecuted,  and  condemned  in  any  of , the  circuit 
courta  or  district  courts  in  the  district  where 
the  said  ship  or  vessel  may  be  found  or  seized. 
And  neither  the  importer,  nor  any  person  or  per- 
sons claiming  from  or  under  him,  shall  hold  any 
right  or  title  whatsoever  to  any  negro,  mulatto, 
or  person  of  color,  nor  to  the  service  or  labor 
thereof,  wha  may  be  imported  or  brought  within 
the  United  States,  or  territories  thereof,  in  viola- 
lion  af  this  law^  but  the  imme  shall  remain  sub- 
je<:E  to  Bny  regulatioD^  not  contravening  the  pro- 
visiotis  of  ibis  act,  which  the  Legislatures  of  the 
several  Biaies  or  Territories  at  any  time  hereafter 
may  make,  for  disposing  of  any  such  negro,  mn- 
lailo,  or  person  of  cofor. 

Sb€.  5.  And  be  it  further  enacted^  That,  if  any 
Citizen  or  eUizens  of  tFie  Uoited^tatesjOr  any  other 
perftoii  resident  witluD  the  jurisdiction  of^the  same, 
shall  from  and  afier  the  first  day  of  January,  one 
thousand  eight  hundred  and  eight,  contrary  to  the 
true  intent  and  meaning  of  this  aot,takf  en  board 
any  ship  or  vessel  from  any  of  the  coasts  or  king- 
doms or  Africa,  or  from  any  other  foreign  king^ 
dom,  place,  or  country,  any  neero.  mulatto,  or  per- 
son or  color,  with  intent  to  sell  him,  her,  or  them, 
for  a  slave  or  slaves,  or  to  be  -held  to  service  or 
labor,  and  shall  transport  the  jsame  to  any  port  or 
place  within  the  jurisdiction  of  the  United  States, 
and  there  sell  such  negro,  mulatto,  or  person  of 
color,  so  transported  as  afbresaid,  for  a  slave,  or  to 
be  held  to  service  or  labor,  every  such  offender 
shall  be  deemed  guilty  of  a  high  misdemeSknor; 
and  being  thereof  convicted  before  any  court  hav- 
ing competent  jurisdiction,  sharll  suffer  imprison- 
ment for  not  more  than  ten  years,  nor  less  than 
five  years,  and  be  fined  not  exceeding  tea  thou- 
sand dollars,  nor  less  than  one  thousand  dollars. 

Sac.  6.  And  be  it  further  enacted.  That,  if  any 
person  or  persons  whatsoever  shall,  irom  and  after 
the  first  day  of  January,  one  thousand  eight  hun- 
dred and  eight,  purchase  or  sell  any  negro,  mulat- 
to, or  person  of  color,  for  a  slave,  or  to  be  held  to 
service  or  labor,  who  shall  have  been  imported  or 
brought  from  any  foreign  kingdom,  place,  or  coun- 
try, or  from  the  dominions  of  any  iforeign  State 
immediately  adjoining  to  the  United  States,  into 
any^  port  or  place  within  the  jurisdiction  of  the 
United  States,  after  the  last  day  of  December,  one 
thousand  eight  hundred  and  seven,  knowing  at  the 
time  of  such  purchase  or  sale  such  ne^pro,  mulatto, 
or  person  of  color,  was  so  brought  within  the  ju- 
risdiction of  the  United  States,  as  aforesaid,  such 
purchaser  and  seller  shall  severally  forfeit  and 
pay  for  every  negro,  mulatto^  or  person  of  color,  so 
purchased  or  sold  as  aforesaid,  eight  hundred  dol^ 
uurs — one  moiety  thereof  to  the  United  States,  and 
the  other  moiety  to  the  use  of  any  person  or  per- 
sons who  shall  sue  for  and  prosecute  the  same  to 


effect:  Provided,  That  the  aforesaid  forfeiture 
shall  not  extend  to- the  seller  or  purchaser  of  aoy 
negra,  mulatto,  or  person  of  color,  who  may  he  soil 
or  disposed  of  in  virtue  of  any  regulation  which 
mav  hereafter  be  made  bv  any  of  the  Legtshitvrei 
of  tne  several  States  in  that  respect,  in  pnrsnaDce 
of  this  act  and  the  Constitution  of  the  United 
States. 

Sec.  7.  And  be  it  further  enacted,  That,  if  any 
ship  or  vessel  shall  be  found,  from  and  after  the 
first  day  of  January,  one  thousand  eight  haaM 
and  eight,  in  any  river,  port,  bay,  or  harbor,  or  oa 
the  high  seas,  within  the  jurisdictional  linitiof 
the  United  States,  or  hovering  on  the  coast  there- 
of, having  on  board  any  negro,  mulatto,  or  person 
of  eolor^ior  the  purpose  of  selling  them  assltTes, 
dr  with  intent  to  land  the  same  in  any  port  or  place 
,  within  the  jurisdiction  of  the  United  States,  con- 
trary to  the  prohibition  of  this  act,  every  saehsbiv 
or  vessel,  together  with  her  tackle,  apparel,  and 
fbrniture,  and  the  goods  or  effects  which  shall  he 
found  on  board  the  same,  shall  be  forfeited  to  the 
use  of  the  United  States,  and  may  be  seized,  pm- 
eeuted,  and  condemned^  in  any  eoon  of  thaiOniKd 
States  having  jurisdiction  thereof.  And  it  shall 
be  lawful  for  the  President  of  the  United  Slates, 
and  he  is  hereby  authorized,  should  he  deem  n 
expedient,  to  cause  any  of  tne  armed  reisels  of 
the  United  States  to  be  manned  and  emplofedto 
cruise  on  any  part  of  the  coast  of  the  United  watei, 
or  territories  thereof,  where  he  may  judge  attempti 
will  be  made  to  violate  the  provisions  of  this  act 
and  to  instruct  and  direct  the  commanden  of 
armed  vessels  of  the  United  Statos  to  seize,  tikej 
and  bring  into  any  port  of  the  Uiaited  States,  all 
such  ships  or  vessels,  and  moreover  to  seize;  take; 
and  bring  into  any  port  of  the  United  Stat&all 
ships  or  vesaeb  of  the  United  States,  wheresdlf^ 
found  on  the  high  seas,  contra venin{^  the  provi- 
sions of  this:  act.  to  be  proceeded  against  aecord- 
ittg  to  law,lind  tne  captain,  master,  or  comnaader 
of  every  such  ship  or  vessel,  so  found  and  seixsd 
as  aforesaid,  shall  be  deemed  -ffuilty  of  a  hi|fh  ois- 
demeanor,  and  shall  be  Jiahle  to  be  proseeaicd 
before  any  oourt  of  the  United" States  haviog/oris- 
diction  thereof ;  and  being  thereof  convietea^thall 
be  fined  not  exceeding  ten  tbonaand  doUars,  and 
be  imprisoned  not  Inss  than  two  years,  and  aoiei- 
oeeding  four  years.  And  the  proceeds  of  all  shipi 
and  vessels,  their  tackle,  apparel,  and  fnniinre, 
and  the  goods  and  effects  on  beard  of  them,  which 
shall  be  so  seized,  prosecuted,  and  condenoed, 
shall  be  divided  equaUy  between  the  United  States 
and  the  officers  and  men  who  shall  make  sach  seiz- 
nre^.take,  or  bring  the  same  into  port  for  eoadea- 
nation,  whether  such  seizure  be  made  by  an  aimed 
vessel  of  the  United  States  or  reveiMie  cotter  there- 
of; and  the  same  shall  be  distributed  in  like  maa- 
ner  aa  is  provided  by  law  for  the  distribvtioa  of 
prizes  taken  from  an  enemy :  Prmnded,  That  die 
officers  and  men^  to  be  entitled  to  oae-half  of  the 
proceeds  aforesaid,  shall  safe  keep  every  ne^ 
mulatto,  or  person  of  color,  found  on  board  of  any 
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perBOB  or  f»ersoD8  as  shall  be  appoioted  by  the  re- 
spectire  Scates  to  receife  the  same;  and  if  do  such 
person  or  persbns  shall  be  appointed  by  the  respect- 
ive States,  they  shall  deliver  every  such  negro, 
nmlatto,  or  person  of  color,  to  the  overseers  of  the 
poor  of  the  port  or  place  where  such  ship  or  ves- 
sel may  be  brought  or  found,  and  shall  immedi- 
ately transmit  tathe  governor  or  chief  magistrate 
of  the  State  an  account  of  their  proceedings,  toge- 
ther with  the  number  of  such  negroes,  mulattoes. 
or  persons  of  color,  and  a  descriptive  List  of  the 
same,  that  he  may  give  directions  respecting  such 
neeroeSs  mulattoes,  or  persons  of  color. 

Sbo.  8.  And  be  tt  further  enacted^  That  no  cap- 
tain, master,  or  commander  of  any  ship  or  vessel 
of  lest  burden  than  forty  tons,  shall,  from  and  after 
the  first  day  of  January,  one  thousand  eight  bun-* 
dred  and  eight,  take  on  board  and  transport  any 
negro,  mulatto^  or  person  of  color,  to  any  port  or 
plaee  whatsoever,  for  the  purpose  of  selling  or  dit»- 
poeing  of  the  same  as  a  slave,  or  with  intent  that 
the  Mime  may  be  sold  or  disposed  of  to  be  held  to 
service  or  labor,  on  penalty  of  forfeiting  for 
every  such  negro,  mulatto,  or  person  of  color, 
so  t&ken  on  boara  and  transported  as  aforesaid, 
tbe  ram  o^  eight  hundred  dollars-^one  moiety 
thereof  to  the  use  of  the  United  States,  and  the 
other  moiety  to  any  person  or  persons  who  shall 
sue  for  and  prosecute  the  same  to  effect :  Prcmded, 
however,  That  nothing  in  this  seetion  shall  extend 
to  prohibit  the  taking  on  board  or  transporting  on 
any  river  or  inland  bay  of  the  sea,  withip  the  ju» 
risaiction  of  the  United  States,  any  negro,  mu- 
latto, or  person  of  color,  Tnot  imported  contrary  to 
the  provisions  of  this  act)  in  any  vessel,  or  species 
of  craft  whatever. 

Sec.  9.  And  be  it  further  enacted,  That  the  cap- 
tain, master,  or  commander  of  any  ship  or  vessel, 
of  the  burden  of  forty  tons  or  more,  from  and  after 
the  fir^t  day  of  January,  one  thousand  eight  bun- 
dled and  eight,  sailing  coastwise  from  any  port  in 
the  United  States  to  ao^y  port  or  place  within  the 
jurisdiction  of  the  same,  having  on  board  any  ne- 
gro, mulatto,  or  person  of  color,  for  the  purpose 
of  transporting  tnem*  to  be  sold  or  disposed  of  as 
slaves,  or  to  be  held  to  service  or  labor,  shall,  pre- 
vious to  the  departure  of  such  ship  or  vessel,  make 
oat  and  sabecribe  dpplicate  manifests  of  everv  such 
negro,  mulatto,  or  p!erson  of  oolor,  on  boara  such 
ship  or  vessel,  therein  specifying  the  name  and 
sax  of  each  person,  their  age  and  stature,  as  near 
as  may  be,  and  the  class  to  which  they  fespect^ 
iv^y  belong,  whether  negro,  mulatto,  or  person  of 
color,  with  the  name  and  mace  of  residence  of 
every  owner  or  shipper  of  the  same,  and  shall  de- 
liver such  manifiests  to  the  collector  of  the  port,  if 
there  be  one;  otherwise  to  the  surveyor, before 
whom  the  captain,  master,  or  commander,  toce^ 
ther  with  the  owner  or  shipper,  shall  JMveraTly 
swear  or  affirm,  to  the  best  of  their  knowledge  and 
belief,  that  the  persons  therein  specified  were  not 
iioBorted  ocJbrought  into  the  United  States,  from 
and  aAer  the  first  day  of  January,  one  thousand 
eiffbt  hun^ned  and  eight,  and  that  under  the  laws 
oT the  Slate  they  are  held  to  service  or  labor; 
whereupon*  the  said  colleetor  or  surveyor  shall 


certify  the  same  in  the  said  manifests,  one  of  which 
he  shall  return  to  the  said  captaift,  master,  or  com- 
mander, with  a  permit,  specifyioi^  thereon  the 
number,  names,  and  general  description  of  suck 
persons,  and  authorizing  him  to  proceed  to  the  port 
of  bis  destination.  And  if  any  ship  or  vessel,  be> 
ing  laden  and  destined  as  aforesaid,  shall  depart 
from  the  port  where  she  may  then  be,  without  the 
captain,  mafter^  or  commander  having  first  made^ 
out  ana  subscribed  duplicate  manifests  of  everv 
ne^,  mulatto,  and  person  of  color,  on  board  sucn 
ship  or  vessel  as  aforesaid,  and  without  having 
previously  delivered  the  same  to  the  said  collector 
or  surveyor,  and  obtained  a  permit,  in  manner  as 
herein  required^  or  shall,  previous  to  her  arrival 
at  the  port  of  her  destination,  take  on  board  any 
negr(x  mulatto,  or  person  of  color,  other  than  those 
specified  in  the  manifests  as  aforesaul^  avvi)  aycli 
ship  or  vessel,  together  with  her  tackle,  apparel, 
and  fiimiture,  shall  be  forfeited  tci  the  me  of  the 
United  States,  and  may  be  seizH,  prosec tiled,  and 
condemned,  in  any  court  of  the  United  States  bar- 
ing jurisdiction  thereof;  and  the  eaptain^  masten 
or  commander  of  every  sijch  .ship  or  ve^d  sbaii 
moreover  forfeit,  for  every  such  negro.  rnuUuo.or 
person  of  color,  so  transported  or  taken  o a  board* 
contrary  to  the  provisions  of  tlii^i  act,  the  £um  ai 
one  thousand  dollars — one  moiety  thereof  to  the 
United  States,  and  the  other  moiety  to  the  use  of 
any  person  or  persons  who  shall  sue  for  and  pros* 
ecute  the  same  to  effect. 

Sbo.  10.  And  be  itfwiher  enacted,  That  the 
captain,  master,  or  commander  of  every  ship  or 
vessel,  of  the  burden  of  forty  tons  or  more,  from 
and  after  the  first  da^  of  January,  one  thousand 
eight  hundred  and  eight,  sailing  coastwise,  and 
having  on  board  any  negro,  mulatto,  or  person  of 
color,  to  sell  or  dispose  of  as  slaves,  or  to  be  held 
to  serviqe  or  labor,  and  arriving  in  any  port  with- 
in the*  jurisdiction  of  the  United  States,  from  any 
other  port  within  the  same,  shall,  previous  to  the 
unladinff  or  putting  on  shore  any  of  the  persons 
aforesaid,  or  sufierinff  them  to  go  on  shore,  ddiver 
to  the  collector,  if  there  be  one,  or  if  not,  to  the 
survevor  residing  at  the  port  of  Jier  arrival,  the 
manifest  certified  by  the  collector  or  surveyor  of 
the  port  from  whence  she  sailed,  as  is  herein  be- 
fore directed,  to  the  truth  of  which,  before  such  . 
officer,  he  shall  swear  or  affirm,  and  if  the  collec- 
tor or  surveyor  shall  be  satisfied  therewith,  he 
shall  thereupon  grant  a  permit  for  unlading  or 
sttfiering  sucn  negro,  mulatto,  or  person  of  color, 
to  be  put  on  shore ;  and  if  the  captain,  master,  or 
commander  of  anv  such  ship  or  vessel,  being  laden 
as  aforesaid,  shall  neglect  or  refuse  to  deliver  the 
manifest  at  the  time  and  in  the  manner  herein 
directed,  or  shall  land  or  pot  on  shore  any  negro, 
mulatto,  or  person  of  color,  for  the  purpose  afore- 
said, before  ne  shall  have  delivered  his  manifest 
as  aforesaid,  and  obtained  a  pernHit  for  that  pur- 
pose, every  such  captain,  master,  or  commander, 
shall  forfeit  and  pay  ten  thousand  dollars,  one 
moiety  thereof  to  the  United  States,  the  other 
moiety  to  the  use  of  any  person  or  persons  who 
shall  sue  for  and  prosecute  the  same  to  effect. 
Approved,  March  2, 1807. 
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An  Act  to  reduee  the  ezpenset  attending  the  admhiM- 
tration  of  justi^  in  the  DiBtcict  of  Colombia. 

Be  it  enacted^  ^.,  That,  for  the  serrice  of  any 
writ,  warrant,  attachment,  summons,  or  order  of 
eoart,  the  marshal  for  tbe  District  of  Colambia, 
shall  be  entitled  to  receive  the  fee  of  fifty  cents 
only,  for  each  person  on  whom  served  ;  and  for 
tbe  takioff  any  bond  required  by  law,  a  fee  of  fifty 
cents  ODiy;  aod  for  such  services  as  are  not 
enumerated  in  this,  or  some  other  act  of  Cofagrese, 
he  shall  receive  the  like  fees  and  eompensatloD, 
if  they  be  performed  io  the  county  of  Alexandria, 
as  by  the  laws  of  Virginia,  in  force  on  the  first 
Monday  of  Deceifober,  in  the  year  eighteen  hun- 
dred, were  allowed  to  the  sheriff  of  a  countv,  for 
the  like  services ;  and  if  they  be  performed  m  the 
county  of  Washington,  the  like  fees  and  cbmpen^ 
aation,  as  by  the  laws  of  Maryland,  in  force  on  the 
day  last  mentioned,  were  allowed  to  a  sheriff  of  a 
county,  in  Maryland,  for  the  like  services. 

Sbo.  2.^  Arid  be  it  fitrther  enacted.  That  the 
clerk  of  the  circuit  court  of  the  Distriot  of  Co- 
lombia, for  the  countv  of  Alexandria,  shall  be 
entitled  to  receive  for  his  services,  the  same  fees 
only,  as  by  the  laws  of  Virginia,  in  force  on  the 
day  last  mentioned,  Were  allowed  to  the  clerk  of 
the  district  court  in  that  State,  for  the  like  servi- 
ces ;  in  chancery  proeeedioffs,  the  same  fees  only. 
as  were  allowed  by  the  said  laws  to  the  clerk  or 
the  high  court  of  chancery,  in  the  said  State,  for 
like  services ;  and  for  such  services  as  wtfre  not, 
by  the  said  laws,  to  be  performed  by  the  clerk  of 
either  of  the  said  courts  in  Virginia,  he  shall  re* 
ceire  such  fees  only,  as  were  allowed  by  the  said 
laws,  to  the  clerk  or  a  county  court  in  the  said 
State,  for  the  like  services. 

Seo.  3.  And  he  U  jfur^r  enacted,  Thxt  the 
clerk  of  the  said  circuit  court  of  the  District  of 

'  Columbia,  for  the  county  of  Washington,  shaU 
be  entitled  to  receive  the  same  fees  only,  for  his 
services,  as  by  the  laws  of  Maryland,  in  force  on 
tbe  said  first  Monday  of  December,  in  the  year 
eighteen  hundred,  were  allowed  to  the  clerK  of 
the  Gteneral  Court  of  Maryland,  for  the  like  ser- 
vices ;  and  for  his  services  in  chancery  proceed- 
ing, the  same  fees  only,  as  by  the  said  laws  were 
allowed  to  the  register  of  the  tM)Qrt  of  chancery  of 

•  Maryland,  for  the  like  services ;  and  for  such  ser- 
vices as  were  not,  by  the  said  laws,  to  be  perform- 
ed by  the  said  clerk  of  the  said  General  Court  or 
by  the  said  register,  he  shall  be  allowed  such  fees 
and  compensation  only,  as  by  the  said  laws  were 
allowed  to  a  clerk  of  a  county  court  in  Maryland, 
for  tbe  like  services ;  Provided^  That  nothing  in 
this  act  shall  prevent  the  said  marshal  and  clerk 
from  receiving  their  daily  compejisation  for  attend- 
ing court  as  heretofore. 

Sbg.  4.  And  be  it  further  enacted,  That  such 
of  the  said  fees  as,  by  the  laws  aforesaid,  are 
chargeable  in  tobtfeco,  shall  be  paid  in  money,  at 
the  rate  of  one  dollar  and  seventy  five  cents  for 
one  hundred  pounds  of  tobacco.  And  it  shall  be 
the  duty  of  the  said  marshal,  and  the  said  clerk, 
of  the  said  circuit  court,  respectively,  to  make  a 
table  of  their  respective  fees,  in  dollars  and  cents 
according  to  this  act ;  and  to  keep  a  copy  thereof 


at  all  times,  exposed  to  public  view,  in  tkeir  n- 
speetive  offices ;  atid  all  fees  aad  eosU  sbali  ke 
taxed,  and  fee  biUs  for  eoliectbn  stated  in  moaey 
only. 

Sbo.  5.  And  be  it  Jwiker  enacted,  Thitiamta 
at  common  law  in  the  said  circuit  coert  the  Uu- 
ble  fee  to  an  attorney,  shall  be  five  doUars  onljr; 
and  in  suit^  in  chancery,  the  taxable  fee  to  a 
solicitoi;  shall  be  ten  dollafs  oaly:  Promid, 
That  nothinff  in  this  act  shall  extend  to  the  oidal 
services  «f  the  attorney  of  the  United  Statn  for 
the  District  of  Columbia. 

Sec.  6.  And  be  it  fiarther  enacted.  That  all 
tempcfroTW  statutes  of  the  States  of  Vhginia  aad 
Maryland,  which,  by  the  first  section  of  the  aot 
concerning  the  District  of  Columbia,  pami  ot 
the  twen^-serenth  of  February,  one  thoomd 
ei^ht  hundred  and  one,  were  adopted  for  the  wd 
District,  shall  not  expire  within  the  said  Dijtriet, 
by  virtue  of  any  limitation  ia  said  statotei  eoa- 
taiaed ;  but  shall  remain  in  force  as  at  the  tUM 
of  their  adoption,  unless  other  prorisioB  hu  hici 
or  dhall  be  ntade  by  Congress  respeettng  the  taw. 

Sec.  7.  And  be  it  fiuiher  enacted,  That  afl 
laws,  and  parts  of.  laws,  contrary  to,  or  iacMWi- 
teot  with  this  act,  shall  be,  and  tne8amtaiehefe> 
by  repealed. 

This  act  shall  oonuBeoee  and  be  in  faiec  fiwi 
and  after  the  passing  thereof. 

Approved,  March  3, 1807^ 


An  Act  allowing  an  additional  oompensstioo  to  dw 

Jtidges  of  the  Mississippi,  Indiana,  Midugii,  tad 

Louisiuil^  Territories* 

Be  it  enacted,  (^c.  That  each  of  the  lodges  of 
Aie  Mississippi^  Indiana,  Michigan,  and  Loqub- 
ana  Territories,  appointed  under  the  authoritf  of 
the  United  States,  be  entitled  to  the  annoal  soffl 
of  twelve  hundred  dollars,  in  lieu  of  his  preseat 
compensation,  to  commence  on  the  first  dajr  of 
January  last. 

Approved,  March  3, 1807. 


An  Act 


(htMOlh 


iking  appropialionft£»r  finid 
wing  of  the  Capital,  and  iat  other  p«zp«0ii 

Be  it  enacted,  ^.,  That,  in  addition  to  tba  im- 
propriations already  made,  the  fnllowiaff  teat  of 
money  shall  be,  and  the  same  are  her^  aMt- 
priated,  to  be  applied  under  the  directien  at  the 
President  of  the  United  States,  to  the  porponf 
hereinafter  mentioned,  that  is  to  say : 

^or  finishing  the  south  wiagr  of  the  Gapiioi, 
twenty-five  thousand  doHars. 

For  furnishihg  the  same  for  the  aceenno^ 
tion  of  the  Rouse  of  Represeatattvea  fifteea  chm- 
sand  dollars. 

For  making  a  new  roof,  and  other  repain  ii 
the  north  wing  of  the  Capitol,  twenty-fire  thoa- 
sand  doilftrs^ 

For  opening  and  repairing  amaBoes  andiaaii 
within  the  territory  or  Columbia,  tbtee  thoaMad 
dollars.  ) 

'  For  repairs  aad  improvements  onithe  Froa* 
dent's  house,  aod  the  lot  of  ffromid  ott  arhieh  (fto 
same  at^nds,  fifteen  thousand  dolkia. 
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SiOt  2.  And  be  it  fttriher  eMteUd,  That  the 
aereral  sam»>of  mone^  hereby  apprcuwiated,  shall 
be  paid  oat  of  aof  money  in  the  Tr( 


otherwise  appropriated. 
Approve^  March  3, 1807. 


Preasary  not 


An  Act  making  KffptapnmiaQDB  for  tiia  fupport  of  Oot- 

eimaeoL  daring  the  yaar  one  thoaiand  eight  han- 

dred  ana  eeyen. 

Be  it  enacted,  ^c,  Tbat^  for  the  expenditure  of 
Ibe  oifil  Hsty  in  the  present  year,  inelading  the 
4MMitiDffeDt  expenses  of  the  several  departments 
and  officen ;  for  the  compensation  of  the  sereral 
loan  officers  and  their  clerks,  and  for  books  and 
•lationery  for  the. same ;  for  the  payment  of  an- 
Doities  and  grants ;  for  the  support  of  the  Mint 
Kstahlishment ;  for  the  expenses  of  intercourse 
with  foreign  nations;  for  the  support  of  light- 
houses, beacons,  buoys,  and  public  piers;  for  de- 
fJEaving  the  ezpeoste  of  surre^ing  the  public  lands, 
ftsd  for  satisfying  certain  miscdlaneous  claims ; 
the  following  sums  be,  and  the  same  hereby  are 
rmectiyely  appropriated,  that  is  lo  say : 

For  compensation  ffranted  by  law  to  the  Mem- 
bers of  the  Senate  and  House  of  Representatiyes, 
their  officers  and  attendants,  estimated  for  a  ses- 
sion of  four  months  and  a  half  continuance,  two 
hundred  and  one  thousand  four  hundred  and 
twenty-fiye  dollars. 

For  the  expense  of  fire-wood,  stationery,  print- 
ing, and  all  other  coutiagent  expenses  of  the  two 
Houses  of  Congress,  twenty-four  thousand  two 
hundred  dollars. 

For  all  contingent  expenses  of  the  library,  and 
librarian's  allowance  for  the  year  one  thousand 
eight  hundred  and  seren,  eight  hundred  dollars. 

For  compensation  to  the  President  and  Vice 
President  01  the  United  States,  thirty  thousand 
dollars. 

For  compensation  to  the  Secretary  of  Stale, 
clerks,  and  persons  employed  in  that  Department, 
thirteen  thousand  dollars. 

For  the  incidental  and  contingent  expenses  of 
the  said  Department,  four  thousand  two  hundred 
dollars. 

For  printing  and  distributina  copies  of  the  laws 
of  the  second  session  of  the  ninth  Congress,  and 
printing  the  laws  in  newspapers^  eight  thousand 
two  hundred  and  fifty  dollars. 

For  special  messengers  charged  with  deiqiiatehes, 
two  thousand  dollars.  - 

For  compensation  to  the  Secreoury  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office,  six- 
teen thousand  se^en  hundred  dollars. 

For  the  exp^ise  of  translating  foreign  lan- 
gQAfges,  allowance  to  the  person  employed  in  re- 
ceiving and  transmitting  passports  and  sea  letters, 
stationery  and  printing,  one  thousand  dollars. 

For  compensation  to  the  Comptroller  of  the 
Treasury,  clerks,  and  persons  employed  in  his 
office,  twelve  thousand  nine  hundred  and  seventy- 
aeven  dollars. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  of  the  Comptrol- 
ler's office,  eight  hundred  dollars. 


For  compensation  to  the  Auditor  of  the  Treas- 
ury, the^  clerks  and  persons  in  his  office,  twelre 
thousand  two  hundred  dollars. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  in  the  office  of  the 
Auditor  of  the  Treasury,  five  hundred  dollars. 

For  compensation  to  tne  Treasurer,  clerks,  and 
persons  employed  in  his  office,  six  thousand  two 
nundred  and  twenty-seven  dollars  and  forty-five 
cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental ana  contingent  expenses  in  the  Treasurer's 
office,  three  hundred  dollars. 

For  compensation  to  the  R^jnster  of  the  Treas- 
ury, clerks,  and  persons  einpK>yed  in  his  office, 
sixteen  thousand  and  fifty-two  dollars  and  two 
cents. 

For  expense  of  stationery  and  printing  in  the 
Register's  office,  (including  books  for  the  public 
stock,  and  for  the  arrangement  of  the  marine  pa- 
pers,) two  thousand  eight  hundred  dollars. 

For  purchasing  books,  meps,  and  charts  for  the 
use  of  the  Treasury  Department,  four  hundr^ 
dollars. 

For  compensation  to  the  Secretary  of  the  Com- 
missioners of  the  Sinking  Fund  two  hundred  and 
fifty  dollars. 

For  fuel  and  other  continaent  expenses  of  the. 
Treasury  Department,  four  thousand  dollars. 

For  oefraying  the  expenses  incident  to  the 
stating  and  printing  of  the  public  accounts,  for 
the  year  one  thousand  eight  hundred  and  seven, 
two  hundred  dollars. 

For  compensation  to  a  Superintendent  employ* 
ed  to  secure  the  buildings  and  records  or  the 
Treasury,  during  the  vear  one  thousand  eight 
hundred  and  seven,  including  the  expense  of  two 
watchmen,  and  for  the  repair  of  two  fire  engines, 
buckets,  lanterns,  and  other  incidental  expenses, 
one  thousand  one  hundred  dollars. 

For  compensation  to  the  Secretary  of  War, 
clerks,  and  persons  employed  in  his  office,  eleven 
thousand  two  hundred  and  fifty  dollars. 

For  the  expanse  of  fuel,  stationery,  printing, 
and  other  contingent  expenses  of  the  office  of  the 
Secretary  of  War^  one  thousand  doUats. 

For  compensation  to  the  Accountant  t)f  the 
War  Department,  clerks,  and  persons  employed 
in  his  ofloce,  ten  thousand  nine  hundred  and  ten 
dollars. 

For  contingent  expenses  in  the  office  of  the 
Accountant  of  the  War  Department,  one  thou- 
sand dollars. 

For  compensation  to  clerks  employed  in  the 
Paymaster's  office,  one  thousand  eight  hundred 
dollars. 

For  fuel  in  the  said  office,  ninety  dollars. 

For  compensation  to  the  Purveyor  of  Public 
Supplies,  .clerks^  and  persons  employed  in  his 
office^  and  for  exjiense  of  stationery,  store  ren^ 
and  fuel  for  thesaid  office,  four  thousand  six  hun- 
dred dollars. 

For  compensation  to  the  Secretary  of  the  Navy, 
clerks,  and  persons  employed  in  his  office,  nine 
thousand  eight  hundred  and  ten  dollars. 

For  expense  of  fuel,  stationery,  printing,  and 
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other  coBtiDgeDt  expenses  io  the  office  of  the  Sec- 
retar3r  of  the  Nav^,  two  thousand  dollars. 

For  compensation  to  thd.  Accountant  of  the 
Na?y,  clerks,  and  persons  employed  in  his  office, 
ten  thousand  four  hundred  and  ten  dollars. 

For  contingent  expenses  in  the  office  of  Ac- 
countant of  the  Navy,  five  hundred  dollars. 

For  compensation  to  the  Postmaster  General, 
to  the  Assistant  Postmaster  General,  aad  xilerksj 
and  persons  employed  in  the  Postmaster  General's 
office,  fourteen  thousand  four  hundred  and  fifty 
dollars* 

For  expense  of  fuel,  eandles,  house  rent  for  the 

,  exdusire  of  ex- 


nyer,  stationary,  chests,  dkc, 

peases  for  prosecution,  portmanteaus,  mail  locks, 
and  other  expenses  incident  to  the  Department, 
these  being  paid  for  by  the  Postiliaster  General, 
OQt  of  the  funds  of  the  office,  two  thousand  five 
hundred  dollars. 

For  compensation  to  the  several  Loan  officers, 
thirteen  thousand  two  hundred  and  fiftv  dollars. 

For  compensation  to  the  clerks  of  the  several 
Commissioners  of  Loans,  and  for  an  allowance  to 
certain  loan  officers,  in  lieu  of  clerk  hire,  and  to 
defray  the  authorized  exjienses  of  the  several  loan 
offices,  fifteen  thousand  dollars. 

For  compensation  to  the  Surveyor  General,  and 
for  that  or  the  clerks  employea  by  him,  three 
thousand  two  hundred  dollars. 

For  compensation  to  the  Surveyor  of  the  lands 
south  of  the  State  of  Tennessee,  clerks  employed 
in  his  office,  stationery,  and  other  contingencies, 
three  thousand  two  hundred  dollars. 

For  compensation  to  the  officers  of  the  Mint : 

The  Director,  two  thousand  dollars. 

The  Treasurer,  one  thousand  two  hundred 
dollars. 

The  Assayer,  one  thousand  five  hundred  dollars. 

The  Chief  Coiner,  one  thousand  five  hundred 
dollars. 

The  Melter  and  Refiner,  one  thousand  five  hun- 
dred dollars. 

The  Engraver,  one  thousand  two  hundred 
dollars. 

One  clerk  at  seven  hundred  dollars. 

And  two  clerks  at  five  hundred  dollars. 

For  the  wages  of  persons  employed  in  the  dif- 
ferent branches  of  melting,  coining,  carpenter's, 
millwright's,  and  smith's  work,  including  the  sum 
of  one  thousand  dollars  per  annum,  allowed  to  an 
assistant  coiner^  and  die  fbrger,  who  also  over- 
teea  the  execution  of  the  iron  wotk,  seven  thou- 
sand two  hundred  and  seventy-eight  dollars. 

Foe  the  repairs  of  furnaces,  costs  of  rollers  and 
screws,  timbiBr,  bar  iron,  lead,  steely  potash,  and 
for  all  other  contingencies  of  the  Mint,  two  thou- 
sand six  hundred  an^  fifty  dollari. 

For  compensation  to  the  Governor,  Judges,  and 
Secretary  of  the  Territory  of  Orleans,  thirteen 
thousand  dollars. 

For  incidental  and  contingent  expenses  of  the 
executive  officers  of  the  said  Territory,  and  for 
express  hire,  and  compensation  of  an  Indian  in- 
terpreter, two  thousand  eight  hundred  and  fifty 
dollars. 

For  compensatioa  to  the  Qovemor^  Judges,  and 


Secretary  of  the  Mississippi  Territory,  fire  tkoo- 
sand  nine  hundred  and  fifty  dollars. 

For  expense  of  stationeiy^ffice  rest,  tnd  other 
contingent  expenses  in  said  Territory,  three  hot- 
dred  and  fifty  dollars. 

For  compensation  of  the  Governor,  Jodgcs, 
and  Secretary  of  the  Indiana  Territory,  five  thou- 
sand one  hundred  and  fiftf  dollars. 

'For  expenses  of  stationery,  office  rent,  and  other 
contingent  expenses  of  the  said  Territory,  three 
hundred  and  fifty  dollars. 

For  compensation  to  the  Cvovemor,  JodgM^aid 
Secretary  of  the  Michiffan  Territory,  ^wt  thot- 
sand  one  hundred  aad  flftir  dollars. 

For  expense  of  ^stationery,  office  reat^  and  ochn 
contingent  expenses  of  the  said  Temtory,  thicc 
hundrdl  and  fifty  dollars. 

For  compensation  to  the  Governor,  Judges,  tk 
Secretary  of  the  Louisiana  Territory,  fift  tW 
sa£d  one  hundred  and  fifty  dollars. 

For  expense  of  stationery,  office  rent,  and  other 
contingent  expenses  of  the  said  Territory,  thiee 
hundred  and  fifty  dollars. 

For  the  discharge  of  such  demands  aguBst  the 
United  States  on  account  of  the  civil  departaeot, 
not  otherwise  provided  for,  as  shall  ha?e  bees  ad- 
mitted in  a  due  course  of  settlemient  at  the  Tieas* 
ury,  two  thousand  dollars. 

For  additional  compensation  to  the  elerks  ol 
the  several  Departments  of  Sute.Trea8aTy,Wir, 
and  Navy,  and  of  the  General  Post  OfiKf,  lot 
exceeding,  for  each  Department,  respectirdf,  fif- 
teen per  centum,  in  addition  to  the  sums  ahoved 
by  the  act,  entitled  "An  act  to  regulate  and  fix 
the  compensation  of  clerks,  and  to  authorize  the 
laying  out  certain  public  roads,  and  for  other  pth 
poses,''  thirteen  thousand  two  nandred  and  sixty- 
nine  dollars. 

For  compensation  granted  by  law  to  the  Chief 
Justice,  Associate  Judges,  and  District  Judges  of 
the  United  States,  including  the  Chief  Jnstiee aad 
two  Associate  Judges  of  the  District  of  Cdiiabii; 
to  the  Attorney  General  and  to  the  Judge  of  the 
EKstrict  of  Orleans,  fifty-nine  thousand  foar  haa- 
dred  dollars. 

For  the  like  compensation  ffranted  to  the  ler- 
eral  district  Attorneys  of  the  United  Stales, thiee 
thousand  four  hundred  dollars. 

For  compensation  to  the  Marahals  of  the  it- 
trie  ts  of  Maine,  New  Hampshire,  Vennont,  Kea* 
tncky,  Ohio,  East  and  West  Tennessee,  aad  Or- 
leans, one  thousand  six  hundred  dollars 

For  defraying  the  expenses  of  the  SoprMM 
Circuit,  and  District  Courts  of  the  United  Siaiei, 
including  the  District  of  Columbia,  and  of  jaroo 
and  witnesses,  in  aid  of  the  fimds  arising  *6tMa 
fines,  forfeitures,  aad  penalties,  and  likewise  fee 
defraying  the  expenses  ^  prosecution  for  oiNiees 
against  the  United  States,  and  for  safe-keepiag  «f 
prisoners,  forty  thousand  dollars. 

For  the  payment  of  sundry  pensions  graatad  hy 
the  late  Ctovemnaent,  eight  hundred  and  sixty 
dollars. 

For  the  payment  of  the  annual  aHowaaee  to 
the  invalid  pensioners  of  the  United  States,.  fioi| 
the  fifth  of  March)  one  thousand  eight  hoadfta 
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mad  seren,  to  tht  fourtli  of  Mareh,  one  thousand 
eight  hundred  and  eight,  ninety-eight  thousand 
dollars. 

For  the  maintenance  and  support  of  light-hous- 
es, beacons,  buoys,  and  public  piers,  and  stakeage 
of  channels;  bars,  and  shoals,  and  certain  contin- 
ffent  expenses,  eighty-three  thousand  nine  hun- 
dred and  sixty-one  dollars  and  eight  cents. 

Forerectinga  liffht*house  on  St.  Simon's  island. 
in  Georgia,  ther  former  appropriation  of  seven 
thousand  dollars  for  that  obyeet  having  been  car- 
ried to  the  surplus  fund,  nineteen  thousand  dollars. 

'  For  erecting  light-houses  at  the  mouth  of  the 
Mississippi  river,  and  at  or  near  the  pitch  of  Cape 
LiodL-out,  in  North  Carolina.*  in  addition  to  tne 
aums  heretofore  appropriated  by  law  for  those  ob- 
jects, the  balance  of  a  -former  appropriation  for 
those  objects,  of  twenty-ibnr  thousand  six  hun- 
dred and  twenty-five  dollars  and  ninety-eix  cents, 
having  been  carried  to  the  surplus  fund,  fifty-five 
thousand  dollars. 

For  erecting  a  liffht-house  on  Whitehead,  at 
the  entrance  of  Penobscot  bay,  the  former  appro- 
priation for  that  object  having  been  carried  to  the 
surplus  fund,  two  thousand  two  hundred  and  five 
dollars  and  eighty  cents. 

For  the  erection  of  beacons  in  the  harbor  of 
New  York,  in  addition  to  the  sums  heretofore  ap- 
propriated, one  thousand  two  hundred  dollars. 

For  defraying  the  expenses  incurred  in  survey- 
ing the  coast  of  North  Carolina,  between  Cape 
Hatteras  and  Cape  Fear,  in  addition  to  the  snm 
heretofore  appropriated  for  that  object,  one  thou- 
sand three  hundred  dollars. 

For  compensating  the  commissioners  in  the 
aforesaid  service  for  the  loss  of  their  effects  inci- 
dent to  the  service,  on  board  the  revenue  cutters 
wrecked  at  Ocracock ;  the  amount  of  which  loss 
the  accounting  ofllcers  of  the  Treasury  are  hereby 
authorized  to  liquidiite  and  allow, upon  satisfacto- 
ry proof  being  exhibited  to  them  of  such  loss,  one 
thousand  six  hundred  dollars. 

For  carrying  on  the  surveys  of  public  lands 
in  the  State  of  Ohio,  and  in  the  several  Terri- 
tories, seventy-three  thousand  one  hundred  and 
eiffbty  dollars. 

For  expenses  of  intercourse  with  foreign  na- 
tions, thirty-three  thousand  and  fifty  dollars. 

For  contingent  expenses  of  intercourse  with 
foreign  nations,  twenty  thousand  dollars. 

For  expanses  of  intercourse  with  the  Barbary 
Powers,  fifty  thousand  dollars. 

For  contingent  expenses  of  intercourse  with  the 
Barbary  Powers,  fifty  thousand  dollars. 

For  the  relief  and  protection  of  distressed  Amer* 
ican  seamen,  five  thousand  dollars. 

For  the  salaries  of  the  agents  at  London,  Paris, 
and  Madrid,  for  prosecuting  claims  in  relation  to 
captures,  six  thousand  dollars. 

Kor  the  discharge  of  such  miscellaneous  claims 
against  the  United  States,  not  otherwise  provided 
for,  as  shall  have  been  admitted  in  due  course  of 
settlement  at  the  Treasury,  and  which  are  of  a 
nature,  according  to  the  usage  thereof,  to  require 
payment  in  specie,  four  thousand  dollars. 

Bmc.  8.  AM  be  Ufiaiher  mmctmi,  That  the 


several  appropriations  heretofore  made  shall  be 
paid  and  discharged  out  of  tbe  fund  of  six  hun- 
dred thousand  dollars,  reserved  by  an  act  making 
provision  for  the  debt  of  tbe  United  States,  and 
out  of  any  moneys  in  the  Treasury  not  otherwise 
appropriated. 
Approved,  March  3, 1807. 

An  Act  making  compensation  to  Messrs.  Lewis  and 
Clarke,  and  their  companions. 

Be  it  macted,  fc..  That  the  SecreUry  of  War 
be,  and  he  ia  hereby,  directed  to  issue  land  war- 
rants to  Meriwether  Lewis  and  William  Clarke, 
for  one  thousand  six  hundred  acres  eaeh;  to  John 
Ordway,  Nathaniel  Prior,  the  heirs  or  legal  rep- 
resentatives of  Charles  Floyd,  (deceased,)  Patrick 
Gass.  William  Bratton.  John  Collins^olkn  Colter, 
Pier  Cruzatte,  Joseph  Field,  Reuben  Field,  Robert 
Frazier,  Silas  Goodrich,  Georg^e  Gibson.  Thomas 
P.  Howard,  Hugh  Hall,  Francis  Labuicne,  Hugh 
M'Neal,  John  Shields,  George  Shannon,  John 
Potts,  John  Baptiste  Le  Page,  John  B.  Thompaoa, 
William  Werner,  Richard  Windsor,  Peter  Wiser, 
Alexander  Willard,  Joseph  Whitehoose,  George 
Drulyard,  Tousaint  Ofaarboao,  Richard  Worfeng* 
ton,  and  John  Newman,  for  three  htmdred  and 
twenty  acres  each :  which  several  warrants  may, 
at  the  option  of  the  holder  or  possessor,  be  located 
with  any  register  or  registers  of  the  land  offices, 
subsequent  to  the  public  sales  in  such  office,  on 
any  of  the  public  lands  of  the  United  States.  Iving 
on  the  west  side  of  the  Mississippi,  then  and  there 
offered  for  sale,  or  may  be  received  at  the  rate  of 
two  dollars  per  acre,  in  payment  of  any  such  pub- 
lic lands. 

Sbo.  2.  And  be  it  fitrther  enacted,  That  double 
pay  shall  be  allowed,  by  the  Secretary  of  War,  to 
each  of  the  before  named  persons,  agreeably  to 
the  time  he  or  they  may  have  served,  in  the  late 
enterprise  to  the  Pacific  Ocean,  conducted  by 
Messrs.  Lewis  and  Clarke,  and  that  the  sum  of 
eleven  thousand  dollars  be  and  the  saine  hereby 
is  appropriated  to  discharge  the  same,  out  of  any 
moneys  m  the  Treasury  not  otherwise  appropri* 
ated. 

Approved,  March  3, 1807. 

Aa  Act  repealing  the  acts  laying  duties  on  salt,  and 
continuing  in  fin'ce  for  a  farther  time  the  first  section 
of  the  act,  entitled  *<Aa  act  farther  to  protect  the 
commerce  and  seamen  of  the  United  States  ai^inst 
the  Barbaiy  Powers.*' 

Be  it  enacted,^,  That,  from  and  afto  the  thir- 
tieth day  of  June  next  the  act,  entitled  "An  act 
laying  an  additional  dfuty  on  salt  imported  into 
the  United  States,  and  for  other  purposes,"  passed 
tbe  eighth  day  of  July,  one  thousand  seven  hun- 
dred and  ninety-seven,  shall  be,  and  the  same 
hereby  is,  repealed,  and  that,  from  and  after  the 
thirty-first  day  of  December  next,  so  much  of  any 
act  as  lays  a  duty  on  imported  salt  be,  and  the 
same  hereby  is,  repealed ;  and,  from  and  after  the 
day  last  aforesaid,  salt  shall  be  imported  into  the 
United  States  free  of  duty :  Prorrided^  That  for 
the  locovery  and  receipt  of  loch  duties  at  ahali 
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have  accrued,  and  on  tbe  days  aforesaid,  respect- 
ively, remain  outstanding^  and  for  the  recovery 
and  distribution  of  fines,  penalties,  and  forfeitures, 
and  the  remission  thereof,  which  shall  have  been 
incurred  before  and  on  the  said  days,  respectively, 
the  provisions  of  the  aforesaid  act  shall  remain  la 
full  force  and  virtue. 

Sec.  2.  And  he  U  further  enacted,  That,  from 
and  after  the  first  day  of  January  next,  so  much 
of  any  act  as  allows  a  bounty  on  exported  salt 
provisions  and  pickled  fish,  in  lieu  of  drawback  of 
the  duties  on  the  salt  employed  in  euring  the 
same,  and  so  much  of  any  act  as  makes  al- 
lowance to  the  owners  and  crews  of  fishing 
Tessek,  in  lieu  of  drawback  of  the  duties  paid  on 
tiie  salt  used  by  the  same,  shall  be,  and  the  same 
hereby  is,  repealed:  Providid,  That  the  previa- 
i  ons  of  the  aforesaid  acts  shall  remain  in  full  force 
and  Wrtue  for  the  payment  of  the  bounties  or  al> 
lowances  incurred  or  payable  on  the  first  day  of 
January  next. 

Sec.  3.  And  be  it  Jurther  enacted,  That  so 
much  of  the  act,  passed  on  the  twenty-fifth  day 
of  March,  one  thousand  eight  hundred  and  four, 
entitled  '^An  act  further  to  protect  the  commerce 
and  seamen  of  the  United  States  against  the  Bar- 
bary  Powers,"  as  is  contained  in  the  first  section 
of  the-said  act,  be,  and  the  same  hereby  is,  con- 
tinued in  force  until  the  first  day  of  January  next, 
and  no  longer:  Provided,  however,  That  the  ad 
ditional  duty  laid  by  the  said  section  shall  be  col- 
lected on  all  such  goods,  wares,  and  merchandise, 
liable  to  pay  the  same,  as  shall  have  been  import- 
ed previous  to  that  day. 

Approved,  March  3, 1807. 

An  Act  authorizing  patents  to  issue  for  lands  located 
and  surveyed  by  virtoe  of  certain  Virginia  resolution 
warrants.  * 

Be  it  enacted,  fc..  That  any  officer  or  soldier  of 
the  Virginia  line,  on  continental  establishment,  or 
his  legal  representatrves,  to  whom  a  land  warrant 
has  issued,  by  virtue  of  any  resolution  of  the  Legis- 
lature of  Virginia,  as  a  bounty  for  services  which, 
by  the  laws  of  Virginia,  passed  prior  to  the  oes^on 
of  the  Northwestern  Territory  to  the  United  States. 
entitled  such  officer  or  soldier  to  bounty  lands, shall 
if  the  said  warrant  has  been  or  shall  be  located 
within  three  years  from  the  twenty-third  of  Marth 
next,  and  a  survey  thereof  has  been  or  shall  be. 
within  five  years  from  (he  said  twenty-third  of 
March  next,  returned  to  the  office  of  the  Secreta- 
ry of  WtLT,  obtain  a  patent  for  the  same,  in  the 
same  manner^  and.  on  the  same  conditions,  as  pat- 
ents are  obtamed  for  lands  located  and  surveyed 
on  other  warrants  of  the  officers  and  soldiers  of 
the  Virginia  line,  on  continental  establishment : 
Provided,  That  no  patent  shall  be  obtained  on 
such  resolution  warrant,  unless  there  is  produced 
to  the  Secretary  of  War  satisfactory  evidence  that 
such  warrant  was  panted  for  services  which,  by 
the  laws  of  Virginia  passed  prior  to  the  cession 
of  the  Northwestern  Territory,  would  have  en- 
titled such  officer  or  soldier,  his  heirs  or  assigns, 
to  bounty  lands,  and  also  a  certificate  of  the  Regis- 
ter of  the  Land  Office  of  Virginia  that  no  other 


warrant  has  issued  from  the  said  land  office  fiortke 
same  services. 

Sec.  2.  And  be  it  further  enacted,  That  bo  ^ 
ent  shall  be  issued,  by  Tirtue  of  the  preceding 
section,  for  a  greats  quantity  of  land,  than  the 
rank  or  term  of  service  of  the  oflicer  or  soldier, 
to  whom  or  whoee  legal  representatives  soch  re»> 
olution  warrant  has  ^o  granted,  woold  bsTeea- 
titled  him  to  under  the  aforesaid  laws  of  Virnoia; 
and  whenever  it  appears  to  the  Secreury  of  War 
that  the  survey  or  surveys,  made  in  virtue  of  aif 
resolution  warrant,  is  for  a  greater  f  oaotitj  of 
land  than  the  officer  or  soldier  is  entitled  to  for 
his  services,  the  Secretary  of  War  shall  certify, 
on  the  said  survey  or  surveys,  the  amount  of  sadi 
surplus  quantity,  and  the  omcer  or  soldier,  his 
heirs  or  assbos,  shall  have  leave  to  withditv 
his  survey  irom  the  office  of  the  Secretarj  of 
War,  and  resurvey  his  location,  excluding  saek 
surplus  quantity,  m  one  body,  from  any  part  of 
his  resurvey^  and  a  patent  shall  issue  upoo  Nek 
resur<vey  as  m  other  cases. 

Approved,  March  3, 1807. 


An  Act  regulating  the  grants  of  land  in  the  Territeiy 
of  Michigan. 

Be  it  enacted,  fc,,  That  all  the  decision  made 
by  the  commissioners  appointed  for  the  porpose 
of  examining  the  claims  of  persons  claiming laods 
in  the  district  of  Detroit,  in  favor  of  such  elaim- 
ants,  as  entered  in  the  transcript  of  deeistoas 
which  have  been  transmitted  by  the  said  commis- 
sioners, to  the  Secretary  of  the  Treasury,  accord- 
ing to  law,  be,  and  the  same  are  hereby  coD&roicd. 

Sec.  2.  And  be  U  further  enacted,  That,  to 
every  person  or  persons  in  actual  possession,  oe- 
cupancy^  and  improvement,  of  any  tract  or  pircd 
of  land,  m  bis,  her,  or  their  own  right,  at  the  time 
of  the  passing  of  this  act,  within  that  part  of  the 
Territory  of  Michigan,  to  which  the  Indian  title 
has  beeii  extipguished^  and  which  said  tract  or 
parcel  of  land  was  settled,  occupied,  and  impn^r- 
ed,  by  him,  her,  or  them,  prior  to  and  on  the  W 
day  of  luly,  one  thousand  seven  hundred  and 
nicety-six,  or  by  some  other  person  or  P«"?^ 
under  whom  he/she,  or  they,hold  or  claim  the  tifht 
to  the  occupancy,  or  possession  thereof,  and  which 
said  occupancy  or  possession  has  been  continaed 
to  the  time  oi  the  passing  of  this  act;  the  m 
tract  or  parcel  of  land  thus  possessed,  occupied, 
and  improved^  shall  be  granted^  and  such  occo* 
pant  or  occupants  shall  be  confirmed  in  the  mle 
to  the  same,  as  an  estate  of  inheritance,  in  fee  sim- 
ple :  Provided,  however^  That  no  other  clitms 
shall  be  confirmed,  by  virtue  of  this  section,  than 
such  as  have  been  entered  with  the  registers  the 
land  office  of  Detroit,  within  the  time,  and  ia  the 
manner,  provided  by  law,  and  by  the  commisiion- 
ers,  aforesaid,  have  been  inserted  in  their  report, 
transmitted  as  aforesaid ;  nor  shall  more  than 
one  uaci  or  parcel  of  land  be  thus  granted  to  any 
one  person,  and  the  same  shall  not  contain  more 
than  the  quantity  claimed,  nor  more  than  six  haa- 
dred  and  forty  acres :  And  ffrovided,  also,  W 
the  same  shall  not  extend  to  any  tract  hereiQwrc. 
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reoerved,  or  which  ma^i  by  the  Presideet  of  the 
United  States,  be  set  aade  for  public  uses,  in  the 
town  of  Detroit  and  its  vicinity,  or  on  the  island 
of  Michilimackinac. 

Sbc.  3.  And  be  it  J^rther  enacted,  That  the 
Secretary  of  the  Territory  of  Michigan,  together 
with  the  register  and  receiver  of  public  moneys 
of  the  land  office  of  Detroit,  shall  be  commission- 
ers for  the  purpose  of  ascertaining  and  deciding 
on  the  rights  of  persons  claimtng  the  benefit  of 
this  act  I  and  the  said  commissioners  shall,  pre- 
Tious  to  enterinff  on  the  duiies  of  their  appoint- 
ment, respectiyely  take  and  subscribe  the  fol- 
lowing oath  or  affirmation,  before  some  person 

qualified  to  administer  the  same:  I, ,  do 

solemnly  swear  (or  affirm)  that  I  will  impartially 
exercise  and  discharge  the  duties  imposed  upon 
me,  by  an  act  of  Congress,  entitled   ^An  act 
regulating  the  grants  ca  land  in  the  Territory 
of  Michigan."    And  it  shall  be  the  duty  of  the 
said  commissioners  to  meet  at  the  town  of  Detroit, 
on  or  before  the  first  day  of  July  next,  and  they 
shall  not  adjourn  to  any  other  place,  or  for  any 
longer  time  than  three  days,  until  the  first  day  of 
January  next,  or  until  they  hare  completed  the 
business  of  their  appointment.     And  the  said 
eomoiissi oners,  or  a  majority  of  them,  shall  have 
power  to  hear  and  decide  in  a  summary  manner, 
all  matters  respecting  such  claims,  to  compel 
the  attendance  of  witnesses,  to  administer  oaths 
aad   examine  witnesses,  and,  such  other  testi- 
mooy  as  may  be  adduced,  and  to  determine  there- 
on according  to  justice  and  equity.    Minutes  of 
the  proceedmgs,  decisions,  meetinffs,  and  adjourn- 
ments of  the  board,  shall  be  reguTarlv  entered  by 
the  register,  in  a  book  to  be  kept  for  that  purpose, 
together  with  the  evidence  on  which  s»cA  deeis- 
ioBs  are  made,  unless  such  evidence  has  alteady 
been  entered  according  to  law  in  the  book  or  books 
of  n^inutes,  kept  by  the  commiasidners  appointed 
under  former  acts,  to  investigate  the  claims  to 
land  in  the  district  of  Detroit.    And  when  it  shall 
appear  to  the  said  eommissiotiera  that  the  claim- 
ant is  entitled  to  a  tract  of  land  by  firtue  of  this 
act,  they  shall  gife  a  certificate  thereof,  suting 
the  circumstances  of  the  oase,  and  that  the  claim- 
ant is  entitled  to  receive  a  patent  for  such  a  tract 
of  land,  by  virtue  of  this  act ;  which  tract  shall 
be  surveyed  in  conformity  with  the  dectsioo  of 
the  commissioners,  at  the  expense  of  the  party, 
and  under  the  direction  of  the  surveyor  general, 
by  such  of  hia  assistants,  residing  in  the  Territory 
of  Michigan,  as  the  said  surveyor  ffeneral  shall 
anpoint  for  that  purpose:  Providea,  That  the 
mhohe  expense  of  surveying  and  marking  the  lines, 
shall  not  exceed  three  dolktrs  for  every  mile  that 
shall  be  actually  run,  suryeyed^  or  marked.    The 
sorveyor  general  shall  transmit  to  the  register  of 
the  kind  office  at  DeUroit,  general  and  particuUr 
plots  of  all  the  lands  surveyed  as  aforesaid,  and 
ahall  also  forward  copiesof  the  said  plots  to  the  Se- 
cretary of  the  Treasury.  The  commissioners  shall 
transmit  to  the  SeoreUry  of  the  Treasury  a  tran- 
script of  their  decisions  in  favor  of  claimants^  which 
shali  contain  a  statement  of  the  evidence  on  which 
each  respective  claim  is  founded,  and  shall  be 
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signed  by  the  said  commissioners,  and  shall  state 
the  names  of  the  parties  in  whose  favor  the  cer- 
tificates have  been  granted,  the  number  of  acres 
granted,  and  the  situation  of  the  land.  And  the 
certificate  and  certificates  granted  as  aforesaid,  by 
the  commissioners,  being  duly  entered  with  the 
register  of  the  land  office  of  Detroit,  prior  to  the 
first  day  of  January,  one  thousand  eight  hundred 
and  nine,  shall  entitle  the  party  or  parties,  as  soon  ' 
as  the  plot  or  plots  aforesaid  shall  have  been 
transmitted  to  the  said  register^  to  receive  from 
him  a  certificate  or  certificates,  for  each  of  which 
certificates  the  register  shall  receive  one  dollar, 
directed  to  the  Secretary  of  the  Treasury  ;  and  if 
it  shall  ap'pear  to  the  satisfaction  of  t)ie  said  Sec* 
retary  that  such  certificates  have  been  fairly  ob- 
tained, according  to  the  tru^  intent  and  meaning 
of  this  act,  then,  and  in  that  case,  patents  shall 
issue,  in  like  manner  as  is  provided  oy  law  for  the 
other  lands  of  the  United  States. 

Sec.  4.  And  be  it  Juriher  enacted,  That  the 
powers  vested  by  this  act  in  the  commissioners 
abovementioned  shall  not  extend  to  the  lots  in  the 
town  of  Detroit,  the  claims  to  which  shall  be  as- 
certained and  decided  upon,  in  the  manner  pro- 
vided by  the  act,  entitled  ^An  act  to  pi-ovide  for 
the  adjustment  of  titles  of  land  in  the  town  of 
Detroit,  and  Territory  of  Michigan,  and  for  other 
purposes.*' 

Sec.  5.  And  be  itfiirther  enacted.  That  the 
Secretary  of  the  Territory  or  Michigan  shall  be 
entitled  to  receive  five  hundred  dollars,  in  full  for 
all  the  services  rendered  by  him  under  this  act,  to 
be  paid  out  of  the  sums  which  have  been  or  may 
be  appropriated  for  carrying  into  efiect  the  several 
laws  enacted  for  the  disposal  of  public  lands,  and 
for  the  adjustment  of  claims  in  the  Indiana  or 
Michigan  Territories. 

Approved,  March  3, 1807. 


An  Act  niking  appropriAtiens  ftr  carrying  into  eifcel 
A  treaty  hetweea  the  United  States  aad  tbs  Chicka- 
saw trn>6  of  Indians;  mad  to  establish  a  land  office 
ki  tfarMimsinpt Territory. 
Be  it  enacted,  ^.^That,  for  the  purpose  of  ear- 
ryiag  into  eflbct  a  treaty,  made  on  the  twenty^ 
third  day  of  July,  one  thousand  eight  hundred 
and  five,  between  the  United  States  and  the  Chick- 
asaw nation  of  Indians,  the  following  sums,  to  be 
paid  out  of  any  moneys  in  the  Treasury  net  othei^ 
wise  appropriated,  be*  and  the  same  hereby  are, 
appropriated,  in  conformity  with  the  stipulations 
contained  in  the  said  treaty;  that  is  to  say :  to 
the  said  Chickasaw  nation,  twen^  thousand  dol- 
lars; to  George  Colbert  and  O'&oy,  each,  one 
thooeaadxiollars)  and  to  Chinubbe  Mingo,  chief 
of  the  nation,  an  annuity  of  one  hundred  dollars, 
during  hia  natural  life. 

Sbo.  2.  And  be  it  further  enacted,  That  it  shall 
be  the  duty  of  the  surveyor  general  of  the  public 
lands  seutn  of  Tennessee,  to  cause  to  be  surveyed 
and  laid  out,  in  the  same  manner  as  is  provided 
by  law  for  the  other  public  lands  in  the  Missis- 
sippi Territory^  so  much  of  the  lands  ceded  to  the 
United  States  by  the  Cherokees  and  Chickasaws 


Digitized  by 


Google 


1288 


APraSNDCL 

FubHc  Ada  rf  Cmgr^. 


1284 


afi  lies  wiihiB  the  said  Territory ;  and  the  Presi- 
deDt  of  the  United  States  is  hereby  authorized, 
wheneTer  he  shall  think  it  proper,  to  establish  a 
land  office  for  the  sale  of  the  said  lands,  and  to 
appoint  a  register  of  the  same,  and  a  receiver  of 
the  public  moneys  accruing  from  the  sale  of  the 
said  lands,  whose  respectire  emoluments  and  du- 
ties shall  be  the  same  as  those  of  the  registers 
and  receivers  of  the  other  landoffioes  in  theaaid 
Territory. 
Approved,  March  3, 1807. 

An  Act  respecting  claims  to  land  in  the  Territories  of 
Orleans  and  Louisiana. 
B^  it  enacted^  f  c,  That  so  much  of  the  first 
section  of  the  act,  entitled  "An  act  for  ascertain- 
ing and  adjusting  the  titles  and  claim?  to  land 
within  the  Territory  of  Orleans  and  the  District 
of  Louisiana,"  as  provides  that  no  incomplete 
title  shall  be  connrmed^  unless  the  person  in 
whose  name  the  warrant  or  order  of  survey  had 
been  granted,  was.  at  the  tin^e  of  its  date,  either 
the  bead  of  a  family  or  above  the  age  of  twenty- 
one  years,  be.  and  the  same  is  hereby,  repealed. 

Sec.  2.  And  be  U  further  enacted^  That  any 
person  or  persons,  and.  the  legal  representative  of 
any  pevsoo  or  persons^  who,  on  the  twentieth  day 
of  December,  one  thousand  eight  hundred  and 
three,  latd  for  ten  consecutive  years  prior  iq  that 
day,  been  in  possession  of  a  tract  of  land  not 
claimed  by  any  other  person,  and  not  exceeding 
two  thousand  acres^  and  who  were  on  that  day 
resident  in  the  Territory  of  Orleans  or  Louisiana, 
and  had  still  possession  of  such  tract  pf  land,  shall 
be  confirmed  in  their  titles  to  such  tract  of  land: 
Provided^  That  no  claim  to  a  lead  mioe,  or  salt 
spring,  shall  be  confirmed  merely  by  virtue  of  this 
section :  And  pnmded,  niao^  That  no  more  land 
shall  be  granted  by  virtue  of  this  section  than  is 
actually  claimed  by  the  party,  nor  more  than  is 
leoatained  wtthifi  the  aekiMwledged  aad  aaocf- 
taiued  bcnttdttriet  ef  tbe^  tract  ^laimecU 

Sbo.  3.  And  be  UJUnher  tnaeted,  That  the 
claim  of  the  Corporation  of  the  oity  of  N^tfw  Or- 
i«ai]%tothe  coamons  adjaceax  to  the  said  oity, 
iM^d  within  six  hnadred  yards  from  the  fortificar 
tions  of  the  save,  be,  and  the  same  are  hereby, 
xeoognised  aad  oo«firmed:  Pnmded^  That  the 
eaid  Coffpovation  shall,  within  sit  months  after 
pMning  tnis  act,  relinouish  and  release  any  claio^ 
they  mmj  have  to  sneh  comaions  beyond  the  dia- 
tanoe  of  six  hundred  yards  aforesaid:  Provided 
^mlaoy  That  the  Corporation  shall  reserve  for  the 
Mtpose,  and  convey  gratuitously  for  the  publie 
benefit  to  the  aompany  authorized  by  the  Legia- 
ture  of  the  Territory  of  Orleans,  as  much  of  the 
said  commons  as  aluili  be  necessary  to  continue 
the  canal  of  Carondelet  from  the  present  basin  to 
the  Misaisdppi,  and  shall  not  dispose  o{^  for  the 
purpose  of  huildifig  thereon,  any  lot  within  sixty 
feet  of  the  space  reserved  for  building  a  canal, 
which  shall  forever  remain  open  as  a  pnblic  high- 
way :  And  provided^  also,  That  nothing  herein 
contained  shall  be  construed  to  affect  or  impair 
tlie  rights  of  any  individual  or  individuals  to  the 


said  commons,  which  are  derived  from  any  gram 
of  the  French  or  Spanish  GoTemment. 

Sec.  4.  And  be  it  Jurlker  enacted^  That  the 
Commissioners  appointed  or  to  be  appointed  far 
the  purpose  of  aaeertainin|(  the  righu  of  persons 
claiming  laftid  in  the  Territories  of  Orleans  and 
Louisiana,  shall  have  fidl  powers  to  decide  ae- 
cqrding  to  the  laws  and  established  usages  and 
customs  of  the  French  and  Spatnish€k)veminenli, 
upon  alt  claims  to  lands  within  their  respective 
districts,  where  the  claim  is  made  by  any  person 
or  perfipODs,  or  the  legal  representative  of  any  per- 
son or  persons,  who  were  on  the  twentieth  of 
Deceml^r,  one  thousand  eight  hundred  moddiree, 
inhabitants  of  Lonisnina,  and  fat  a  tract  not  ex- 
ceeding the  qunatity  of  aeres  contained  in  a. 
league  square,  and  Which  does  not  include  either 
a  lead  mine  or  salt  spring,  which  decision  of 
the  Commissionei^  when  in  fovor  of  a  claimant, 
shall  be  final  agalnat  ^e  United  States,  any  act 
of  Congress  to  the  contrary  notwithstanding. 

Sbo.  5.  And  be  itfiaiher  enacted^  That  the 
time  fixed  by  the  act  abovementioned,  and  by  t^ 
acts  supplementary  to  the  same,  for  deliverinjg  to 
the  proper  register  or  recorder,  notices  in  writing 
and  the  written  evidences  of  claims  lo  hind,  he, 
and  the  same  is  hereby  extended,  for  the  TeiTiii>- 
ries  of  Orleans  and  Louisiana,  till  the  first  dny  of 
July,  one  thousand  eight  hundred  and  eight ;  and 
persons  delivering  such  notices  and  evidences 
shall  be  entitled  to  the  same  benefit  as  if  the  sanM 
had  teen  deliyered  within  the  time  limited  by  the 
former  acts ;  but  the  ri^ts  of  such  persons  ns 
shall  neglect  so  doing  within  the  time  limited  by 
this  act.  shall,  so  &r  as  they  are  derived  from  or 
founded  on  any  act  of  Congress,  ever  after  be 
barred  and  become  void,  and  the  evidences  of  their 
claims  never  after  admitted  as  evidence  in  any 
court  of  kw*  or  equity  Mrhatever. 

Sec.  6.  And  be  it  further  enacted,  Tknt  the 
commissioners  appointed,  or  to  be  appointed,  for 


the  purpose  of  ascertainni|^  the  rights  ci  [ 
claiming  lands  in  the  Terntories  of  Orleans  and 
Loutsiaoa,  shaU  respectively  transmit  to  the  See* 
retary  of  the  Treasury  and  to  the  surveyor  gene> 
inl,  or  officer  acting  aa  surveyor  geneial,  trana- 
cripts  of  the  final  decisions  made  in  €avor  of 
claimanu  by  virtue  of  this  act,  and  they  akatt 
deliver  to  the  party  a  ceitificate,  sutiog  uie  cir- 
cumstances of  the  case,  and  that  he  is  entitled  to 
a  patent  for  the  tract  or  land  therein  designated, 
which  certificate  shall  be  filed  with  the  proper 
register  or  recorder,  within  twelve  montlis  aRcr 
date.  And  the  register  or  recorder  shall  therenpon 
(a  plat  of  the  tract  of  land  therein  desi|^ie<}, 
being  previously^led  with  him,  ot  transnimed  to 
himl>y  the  officer  acting  as  surveyor  general  in 
the  manner  hereinafter  provided,)  issne  a  c^ttfi- 
cate  ia  favor  of  the  party,  which  certificate,  benw 
transmitted  to  the  Secretary  of  the  Treasury,  shnu 
entitle  the  party  to  a  ^tent,  to  be  issued  in  UIk 
manner  as  is  provided  oy  law  for  the  issuing  of 
patents  for  puolic  lands  lying  in  other  Territories 
of  the  United  States. 

Sbc.  7.  And  be  it  further  enacted,  That  the 
tntots  of  land  thus  granted  by  the  commissioBeffs 
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shall  be  snrt^yed  at  the  eipense  of  the  parties, 
uider  the  dtreotioD  of  the  sur7eyor  general,  or 
ofieer  a«tiBg  as  surveyor  general,  in  all  cases 
where  an  avthenticated  plat  of  the  land,  a?  snr* 
▼eyed  under  the  aothority-of  the  officer  acting  as 
flfnrrejrar .general  under  the  French,  Spanish,  or 
American  Gk>?erDnient!i  respectively,  during  the 
tiaae  either  of  the  said  Governments  nad  the  actual 
possession  of  the  sakl  Territories  of  Orleans  and 
Louisiana,  shall  not  have  been  filed  with^  the' 
proper  register  or  recorder,  or  shall  not  appear  of 
feoord  om  tbe  publio  records -of  the  said  'Ferrtto- 
naaof  Otleanswid  LowsMna.  The  said  commis- 
sioners shall  also  be  authorized,  whenever  ttiey 
may  think  it  necessary,  to  direct  the  surveyor 
geibmL  or  officer  actmg  as  such,  to  cause  any 
tract  of  land  already  duiv  surveyed,  to  be  vesar- 
veyed  at  the  eipettae  of  the  Unked  Staites*  And 
the  sorveyor  general,  or  officer  aotinff  as  such, 
shall  transmit  gcAeral  «nd  particular  plats  of  the 
tiact^  of  land  Uius  surveved,  to  the  proper  regis- 
ter or  recoiddr,  aad  shall  also  transmit  copies  of 
the  said  plats  to  the  Secretary  of  the  Treasury. 

Sec.  8.  And  be  U  further  enacted.  That  the 
commissioners  aforesaid  shall  respectively  report 
to  the  Secretary  of  the  Treasury  their  opinion  on 
all  the  claims  to  land,  within  their  respective  dis- 
tricts^ which  they  shall  not  have  anally  confirmed 
hy  the  fourth  section  of  this  act.  The  claims  shall, 
in  the  said  report  or  reports,  be  arranged  into  three 
^neral  classes,  that  is  to  say:  first,  claims  which, 
m  the  opinions  of  the  commissioners,  ought  to  be 
confirmed  in  conformity  with  the  provisions  of  the 
several  acts  of  Congress,  for  ascertaining  and  ad- 
justing the  titles  and  claims  to  land  within  the 
Territories  of  Orleans  and  Louisiana ;  secondly, 
claims  which,  though  not  embraced  by  the  prori- 
sions  of  the  said  acts,  ought  nevertheless,  in  the 
opinion  of  the  commissioners,  to  be  confirmed  in 
conformity  with  the  laws,  usages,  and  customs  of. 
the  Spanish  Qovernment ;  thirdly^  claims  which 
neither  are  embraced  by  the  provisions  of  the  said 
acts,  nor  ought,  in  the  opinion  of  the  commission- 
ers, to  be  confirmed  in  conformity  with  the  laws, 
Usages,  and  customs  of  the  Spanish  Qo7ernment; 
and  the  said  report  and  reports  being  in  other  re- 
spects made  in  conformity  with  the  forms  pre- 
scribed according  to  law.  by  the  Secretary  of  the 
Treasaijr*  shall  by  him  oe  laid  before  Congress, 
for  their  final  determination  thereon,  in  the  man- 
ner and  at  the  time  heretofore  prescribed  by  law 
for  that  puipose. 

Sbc.  9.  And  be  it  JMher  efiacted^  That  the 
following  allowances  and  compensatiohs  shall  be 
made  to  the  several  officers  hereinafter  mentioned, 
that  is  to  say:  to  the  principal  deputy  of  the  sur- 
veyor general,  for  the  district  of  Louisiana,  at  the 
rate  of  five  hundred  dollars  a  year,  from  the  time 
he  entered  into  the  duties  of  bis  office,  in  addition 
to  the  fees  which  he  is  entitled  to  receive  by  law. 
To  the  register  of  the  western  district  of  the  Or- 
leans  Territory,  and  to  the  clerk  of  the  board  of 
commissioners  for  that  district,  one  thousand  dol- 
lars each,  for  their  services  as  commissioners  and 
cleik  respectively,  during  the  year  one  thousand 
eight  hundred  and  sii.    To  each  of  the  deputy 


reelsters  of  the  Territory  of  Orleans,  five  hundred 
dollars  in  full,  for  their  services  subsequent  to  the 
first  day  of  January  last,  in  addition  to  the  fees  to 
which  they  are  legally  entitled.  To  each  of  the 
commissioners,  at.  the  rate  of  two  thousand  dollars 
a  year ;  to  ea<;n  of  the  clerks  of  the  boards,  and 
to  each  of  the  agents  employed,  by  the  Secretary 
of  the  Treasury,  at  the  rate  of  fifteen  hundred  dol- 
lars a  year,  and  to  each  of  the  traaslators,  at  the 
rate  ol  six  hundred  dollars  a  year,  to  commence 
from  the  first  day  of  July  next,  in  the  district  of 
Louisiana,  and  from  the  first  day  of  January  next, 
in  the  Territory  of  Orleans,  and  to  continue  to 
the  time  when  each  hoard  shall  be  respectively 
dissolved :  Provided^  That  no  more  than  eighteen 
months  compensation  be  thus  allowed  to  the  said 
commissioners,  clerks,  and  translators,  and  that 
the  compensation  of  any  such  officer  absenting 
himself  from  his  district,  or  failing  to  attend  to  the 
duties  of  his  office,  shall  cease  during  such  absence 
or  failure. 
Approved,  March  3, 1807. 

An  Act  making  further  appropriations  for  forti^ring 
the  ports  and  harbors  of  the  United  States. 

Be  it  enacted^  f  c,  That  a  sum  of  money,  not 
exceeding  one  hundred  and  fifty  thousand  dollara, 
in  addition  to  the  sums  heretofore  appropriated, 
be,  and  the  same  is  hereby,  appropriated,  to  enable 
the  President  of  the  Unitea  States  to  cause  the 
ports  and  harbors  of  the  United  States  to  be  bet- 
icff  fortified  and  proteeted. 

Sbc  3.  Andbeitfitrtherenmcted,  That  the  mo- 
ney appropriated  by  this  act,  shall  be  paid  out  of 
any  money  in  the  Treasury  of  the  United  Ststes, 
not  otherwise  appropriated. 

Approved,  March  3, 1807. 

An  Act  aathoiising  the  employment  of  the  land  and 

naval  foroea  of  the  United  States,  in  cases  of  insor- 

rections. 

Be  it  enacted,  fCf  That  in  all  cases  of  insurrec- 
tion, or  obstruction  to  the  laws,  either  of  the  Uni- 
ted States,  or  of  any  individual  State  or  Territory, 
Where  it  is  lawAil  for  the  President  of  the  UniteA 
States  to  call  forth  the  militia  for  the  purpose  of 
suppressing  such  insnrrectionj  or  of  causing  the 
laws  to  be  duly  executed;  ii  shall  be  lawful  for 
him  to  employ  for  the  Mime  purposes,  such  part  of 
the  land  or  naval  force  of  the  United  States,  aa 
shaU  be  judged  necessary,  having  first  observed 
all  the  pre-requisifes  of  the  law  in  that  respect. 

Approved,  March  3, 1807. 


An  Act  in' addition  to*  an  act,  entitled  '*An  act  in  ad- 
dition to  an  act,  entitled  'An  act  su^ementary  to 
the  act  proTiding  for  a  Naval  Peace  EstabUahmeM, 
and  lor  other  pnrposea." 

Be  it  enacted,  f  c.  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorized,  in 
addition  to  the  present  naval  peace  establishment, 
(0  employ  a  number  of  able  seamen,  ordinary 
seamen,  and  boys,  not  exceeding  fire  hundred. 
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should  the  exigency  of  the  public  service  require 
the  same. 
Approved,  March  3, 1807. 


An  Act  making  appropriationB  for  carrying  into  efiect 

certain  treaties  with  the  Cherokee  and  F^ankeshaw 

tribes  of  Indians. 

Be  it  enacted^  ^c^  That,  for  carrying  into  cflfect 
'a  convention  between  the  United  States  and  the 
Cherokee  nation  of  Indians,  the  following  sums, 
to  be  paid  out  of  any  moneys  in  the  Treasury,  not 
otherwise  appropriated,  be,  and  the  same  hereby 
are,  appropriated ;  that  is  to  say :  to  the  said 
Cherokee  nation,  two  thousand  dollars,  and  the 
further  annual  sum  of  two  thousand  dollars  for 
four  years  successivelv ;  and  to  the  Cherokee 
chief,  called  the  BlacK  Fox,  the  annual  sum  of 
one  hundred  dollars,  during  his  natural  life. 

Sec.  2.  And  be  it  Jurtner  enacted^  That,  for 
carrying  into  efiect  a  treaty  between  the  United 
States  and  the  Piankeshaw  tribe  of  Indians,  con- 
cluded at  Vincenaes,  on  the  thirtieth  day  of  De- 
cember, one  thousand  eight  hundred  and  five, 
there  shall  be,  and  hereby  are,  appropriated,  in  ad- 
dition to  appropriations  for  carrying  into  efiect 
former  treaties,  a  sum  of  one  thousand  dollars,  and 
a  further  annual  sum  of  three  huqdred  dollars,  to 
be  paid  out  of  any  moneys  in  the  Treasury,  not 
otherwise  appropriated. 

Approved,  March  3, 1807. 


An  Act  disapproving  of  an  act  passed  by  the  Govemar 

and  Judges  of  the  Territory  of  Midngaa,  entitled 

''An  act  concerning  the  bank  <^  Detroit." 

Be  it  enacted^  fc.^  That  an  act,  entitled  "As 

act  concerning  the  bank  of  Detroit,"  adopted  and 

published  by  the  Governor  and  Judges  of  the 

Territory  ol  Michigan^  on  the  nineteenth  day  of 

September,  in  the  year  of  oar  Lord  one  thou- 

aand  eight  hundred  and  six,  is  hereby  disapproved 

of  by  Congress,  and  that  the  same  shall  be  of  no 

force  or  effect. 

Approved,  March  3, 1807. 


An  Act  to  establish  certain  Post  Roads ;  a^d  for  other 
purposes. 

Be  it  enacted^  <^c.,  That  the  following  post 
roads  be  establishea : 

^  OrZean*.— From  New  Ockans,  to  the  Balize, 
and  from  New  Orleans  by  the  mouth  of  the 
Foorche.  mouth  of  the  canal  at  Aitakapas,  I^ke 
Veret,  toe  ferry  of  Lake  Veret,  the  mouth  of 
Teache,  the  church  of  Attakapas,  and  the  chiuch 
of  Appelousas,  to  Rapides.  And  the  Postmaster 
General  be,  and  he  is  hereby  authorized  to  allow 
and  pay  to  the  postmaster,  which  may  be  appoint 
ed  at  the  Balize,  in  addition  to  the  legal  fees  of 
office,  such  sum  as  he  mav  judge  reasonable,  not 
exceeding  four  hundred  dollars  per  annum,  as  a 
compensation  for  his  services. 

Sec.  2.  And  he  Ht  further  enacted^  That  the 
President  of  the  United  States  is  hereby  author- 
ized to  cause  to  be  opened  a  road  from  toe  thirty- 
UmmI  degree  of  north  latitude  to  New  Orleans^  on 


the  route  from  Athens  to  New  Orleans,  voder 
such  regulations  as  may  be  agreed  upoa  for  that 

gurpoae  between  the  Executive  ol  the  Uaited 
iates  and  the  Spanish  Government:  And  he  is 
hereby  authorized  to  eipend,  in  opening  the  ume, 
any  part  of  the  money  heretofore  appropriated  for 
opening  a  road  on  the  said  route  from  the  frontier 
of  Georgia,  to  the  thirty-first  degree  of  north  lati- 
tude, which  remains  unexpended. 
Approved,  March  3, 1807. 

An  Act  Making  appropriations  for  axtra  lerTiQei,  to 

Uie  Govemor,  Judges,  and  Secretary  of  the  biiiM 

Territoiy. 

Be  it  enacted,  ^^  That  the  Secretary  of  ik 
Treasury  be,  and  ne  hereby  is,  directed  topiytft 
the  Governor,  Judges,  and  Secretary  of  the  lodi- 
ana  Terrltoryj  out  of  any  money  in  tbeTreasary, 
not  otherwise  appropriated,  the  sum  of  three  boa- 
dred  dollars  eacn,  as  a  compensation  for  the  extti 
services  by  ihem  perform ea,  in  obedience  to  the 
act.  entitled  **An  act  erecting  Louiliaoa  iato  two 
Territories,  and  providing  for  the  tempoitry  gov- 
ernment thereof." 

Approved,  March  3, 1807. 


An  Act  to  prevent  setfietoents  being  made  on  hidi 
ceded^to  the  United  States,  until  anthorixed  bj  taw. 
.  Be  it  enacted,  ^c.  That,  if  any  person  or  per- 
sons shall,  after  the  passing  of  this  act,  take  pos- 
session ot,  or  make  a  settlement  on,  any  l&ods 
ceded  or  secured  to  the  United  States,  by  aDf 
treaty  made  with  a  foreign  nation,  or  by  a  cession 
from  apy  State  to  the  United  States,  which  lands 
shall  not  hftve  been  previously  sold,  ceded,  or 
leased  by  the  United  States,  or  the  claim  to  which 
lands,  by  such  person  or  persons,  shall  not  hare 
been  previously  recognised  and  confirmed  by  the 
United  States:  or  if  anv  person  or  persoos shall 
cause  such  lands  to  be  thus  occupied,  taken  pot- 
session  of.  or  settled ;  or  shall  survey  or  attenpt 
to  survey^  or  cause  to  be  surveyed,  any  such  lands; 
or  designate  any  boundaries  thereon,  by  raarkiog 
trees,  or  otherwise,  until  thereto  duly  aQihorized 
by  law ;  such  ofiender  or  ofienders,  shall  forfeit 
all  his  or  their  right,  title,  and  claim,  if  aov  he 
hathyOr  they  have,  of  whatsoever  nature  or  lind 
the  same  shall  or  mav  be,  to  the  lands  aforesaid, 
which  he  or  they  shall  have  taken  possession  o( 
or  settled,  Or  cause  to  be  occupied,  taken  posses- 
sion of,  or  settled,  or  which  he  or  they  shall  hare 
surveyed,  or  attempt  to  survey,  or  cause  to  be  sur- 
veyed, or  the  bounijaries  thereof  he  or  they  shall 
have  designated,  or  cause  to  he  desifoated,  by 
marking  trees  or  otherwise.  And  it  shall  more- 
over be  lawful  for  the  President  of  the  Uaiied 
States,  to  direct  the  marshal,  or  other  officer  act- 
ing as  marshal,  in  the  manner  hereinafter  direct- 
ed, and  also  to  take  such  other  measures,  tad  to 
employ  such  military  force  as  he  may  judge 
necessary  and  proper  to  remove  from  lands  eedra, 
or  ^secured  to  the  United  States,  by  treaty,  or 
cession  as  aforesaid,  any  person  or  persoos  who 
shall  hereafter  take  possession  of  the  same^  v 
make,  or  attempt  to  make  a  settlement  theretfOi 
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mitil  thereuDto  authorized  by  law.  A  ad  every 
right,  title,  or  claim,  forfeited  under  this  act, 
shallbe  taken  and  deemed  to  be  vested  in  the 
United  States,  without  any  other  or  further  pro- 
ceedings: Profvidedy  That  nothinff  herein  con- 
tained shall  be  construed  to  aflfect  the  right,  title, 
or  claim,  of  any  person  to  lands  in  the  Territories 
of  Orleans  or  Louisiana,  before  the  boards  of  com- 
missioners established  by  the  act,  entitled  ^'An  act 
for  ascertaining  and  adjusting  the  titles  and  claims 
to  lands  within  the  Territory  of  Orleans  and  the 
district  of  Louisiana,"  shall  have  made  their  re- 
ports, and  the  decision  of  Congress  been  had 
thereon. 

Sec.  2.  And  ,bc  it  further  enacted^  That  any 
person  or  persons  who,  before  the  passing  of  this 
act,  had  taaen  possession  of,  occupied,  or  made  a 
settlement  on  any  lands  ceded  or  secured  to  the 
United  States,  by  any  treaty  made  with  a  foreign 
nation,  or  by  a  cession  fVom  any  State  to  the  Uni- 
ted States,  which  land*  had  not  been  previously 
sold,  ceded,  or  leased,  by  the  United  States,  or  the 
claioi  to  whicji  lands  had  not  he^n  previously  re- 
cognised and  confirmed  by  the  United  States  ^  and 
who  at  the  time  of  passing  this  act  does  or  do  ac- 
tually inhabit  and  reside  on  such  lands,  may,  at 
any  time  prior  to  the  first  day  pf  January  next, 
ap|>ly  to  the  proper  reflister  or  recorder,  as  the  case 
may  be,  of  the  land  cSfice  established  for  the  dis- 
posal, registering,  or  recording  of  such  lands,  or 
to  such  person  or  persons  as  may.  by  soah  registctrs 
or  recorders  respectively,  b^  appointed  for  the  pur- 
pose of  receiving  such  applications,  stating  the 
tractor  tracts  of  lands  thus  occupied, fiettle(i,apd 
inhabited  by  such  applicant  or  applicants,  and 
requesting  permission  to  continue  thereon;  and 
it  shall  thereupon  be  lawful  forsiich  register  or  re- 
corder respectively  to  permit^  in  conformity  with 
such  instructions  as  may  be  given  by  the  Secrejia- 
TV  of  the  Treasury,  with  the  approbation  of  the 
President  of  the  United  States,  for  that  purpose, 
such  applicant  or  applicants  to  remain  on  such 
tract  or  tracts  of  land,  not  exceeding  three  hundred 
and  twenty  acres  for  each  applicant,  as  tenants  at 
will,  on  such  terms  apd  conditions  as  shall  pre- 
Tent  any  waste  or  damages  on  such  lands,  and  on 
the  express  condition  that  such  applicant  or  appli- 
cants ahalL  whenever  such  tract  or  tracts  of  land 
may  be  sold,  or  ceded  by  the  United  States^  or 
whenever,  for  any  other  cause,  he  or  they  may  be 
required  under  the  authority  of  the  United  Stales 
^ao  to  do,  give  quiet  possession  of  such  tract  or 
tracts  of  land,  to  the  purchaser  or  purchasers,  or 
remove  altogether  from  the  land,  as  the  case  may 
be:  Promdedy  however^  That  such  permission 
ahall  not  be  granted  to  any  such  applicant,  unless 
he  shall  previously  sign  a  declaration  stating  that 
be  does  not  lay  any  claim  to  such  tract  or  tracts 
of  land,  and  that  he  does  not  occupy  the  same,  by 
Tirtue  of  any  claim  or  pretended  claim  derived  or 
pretended  to  be  derived  from  any  other  person  or 
persons :  And  provided^  also.  That  in  all  cases 
where  the  tract  of  land  applied  for,  iacludes  either 
a  lead  mine  or  salt  spring,  no  permission  to  work 
the  same  shall  be  granted  without  the  approbation 
of  the  President  of  the  United  States,  who  is 


herebv  authorized  to.cause  such  mines  or  springs 
to  be  leased  for  a  term  not  exceeding  three  years, 
and  on  such  conditions  as  he  shall  think  proper. 

Sec.  3.  And  he  it  further  enacted^  That  all 
the  applications  made,  and  provisions  granted  by 
virtue  of  the  last  preceding  section,  shallbe  duly 
entered  on  books  to  be  kept  for  that  purpose,  by 
the  registers  and  recorders  aforesaid  respectively  f 
and  they  shall  be  entitled  to  receive  from  the  par- 
ty for  each  application,  fifty  cents,  and  for  each 
permission,  one  dollar. 

Sec.  4.  And  he  it  further  enacted^  That  it 
shall  be  lawful,  after  the  first  day  of  January  next, 
for  the  proper  marshal,  or  officer  acting  as  mar* 
shal,  under  such  instructions  as  may  for  that  pur** 
pose  be  given  by  the  President  of  the  UniiCMl 
States,  to  remove  from  the  lands  aforesaid  any 
and^  every  person  or  persons,  who  shall  be  found 
on  the  same,  and  who  shall  not  have  obtained  per- 
mission to  remain  thereon  i^  aforesaid :  Provtdedf 
That  three  months  previous  notice  shall  be  givea 
to  all  such  person  or  persons,  as  aforesaid ^  who 
were  settled  on  such  lands  prior  to  the  passing  of 
this  act.  And  every  such  person,  who  shaU  at 
any  time  after  the  expiration  of  three  months  after 
such  notice  shall  have  been  given,  be  lound  on 
any  part  of  the  lands  aforesaid,  snail  moreover 
incur  a  penalty  of  ojie  hundred  dollars^  to  be  re- 
covered in  any  court  having  jurisdiction  of  the 
%ame^  and  be  moreover  lialne,  on  conviction,  to 
imprisonment,  at  the  discretion  of  the  court,  not 
exceeding  six  months ;  and  the  certificate  of  the 
proper  register,  or  recorder,  shall  be  a  sufficient 
evidence  that  the  tract  of  land  which  was  occa- 
pied  by  the  ofiender  had  not  been  previously  sold, 
leased,  or  ceded,  by  the  United  States,  that  the 
claim  to  such  tract  had  not  been  recognised  and 
confirmed  by  the  United  States,  and  that  the  per- 
son occnpyinff  the  same,  and  removed,  or  to  be 
removed,  oy  tne  marshal,  had  not  obtained  per- 
mission to  remain  thereon,  in  conformity  with  the 
provisions  of  this  act:  Provided  o/ioayt,  and  U  if. 
further  enacted^  That  nothing  in  this  section  con- 
tained shall  be  construed  to  apply  to  anv  person 
claiming  lands  in  the  Territories  of  Orleans  or 
Louisiana,  whose  claim  shall  have  been  filed  with 
the  proper  commissioners  before  the  first  daf  of 
January  next. 

Approved,  March  %  1807. 

An  Act  confirming  claims  tg  la^d  in  the  district  of 
Vincennes,  and  for  other  purposes. 

Be  U  enactedjfe,,  That  all  the  decisions  made 
by  the  commissioners  appointed  for  the  purpose 
of  examining  the  claims  of  persons  claimiaff  lands 
in  the  district  of  Vincennes,  in  favor  of  such 
claimants,  as  entered  in  the  transcripts  of  decis- 
ions which  have  been  transmitted  by  the  said 
commissioners,  to  the  Secretary  of  the  Treasury^ 
according  to  li|W,  be,  and  the  same  are  hereby^ 
confirmed* 

Sec.  2.  And  be  it furtJier enacted,  That  the  con- 
firmations or  grants  of  land,  made  in  the  said  dis- 
trict of  Vincennes,  by  the  Governors  of  the  North- 
west and  Indiana  Territories,  prior  to  the  estabr. 
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Ushment  of  the  board  of  comtnissioners  aforesaid, 
'and  ID  coDformity  with  the  act,  entitled  "An  act 
for  jBTaating  lands  to  the  inhabitants  and  settlers 
at  Yincennes  and  the  Illinois  country,  in  the  Ter- 
ritory Northwest  of  the  Ohio,  and  for  confirming 
tbem  in  their  possessions,''  hie,  and  the  same  are 
hereby,  confirmed ;  unless  when  actually  rejected 
l>y  the  said  commissioners ;  although  the  persons 
entitled  to  the  land  may  not  hare  given  notice  of 
tkeir  claim,  as  required  by  the  sereral  acts  mak- 
ing provision  for  the  disposal  of  the  public  lands 
in  tne  Indiana  Territory:  Provided,  however^ 
That  no  other  claims  shall  be  confirmed  by  virtue 
of  this  seotion  than  such  as,  having  been  entered 
on  the  Territorial  records,  have,  by  the  commis- 
doners  aforesaid,  been  inserted  in  their  reports 
titBsmitted  as  aforesaid. 

8bc.  3.  And  be  it  Jmiher  enacted.  That  the 
several  persons,  or  the  legal  representatives  of  the 
several  persons,  to  whom  or  to  whosie  assigns  the 
several  tracts  of  the  tract  of  land  near  Yincennes, 
known  by  the  name  of  the  ^  Upper  Prairie.^  have 
been  heretofore  confirmed,  be.  and  they  are  nereby, 
respectively  confirmed  in  their  claims  to  the  re^ 
spective  traets  also  ctainoted  by  them,  and  in  their 
actual  possession,  lying  hi  that  tract  of  land  con- 
taining two  hundred  and  forty-four  acres,  whieh 
is  known  by  the  name  of  ^  Continuation,*^  and  is 
sitvated  between  the  ^boundaries  of  the  tracts  al- 
ready confirmed. and  the  river  Wabash: 

Sec.  4.  And  be  it  Jvrther  enacted^  Th$t  the 
several  persons  whose  claims  are  confirmed  by 
this  act,  and  had  not  been  actuallylocated  prior  to 
the  establishment  of  the  board  or  commissioners, 
be,  and  thejr  are  hereby,  authorized  to  enter  their 
locations  with  the  register  of  the  land  office  of 
Ytneennes,  on  any  part  of  the  tracts  set  aside  for 
that  pwrpose,  by  virtue  of  the  act,  entitled  ^An 
get  respecting  the  claims  to  lands  in  the  Indiana 
Territory,  and  Btate  of  Ohio,**  and  in  conformity 
with  the  provisions  of  that  act:  Frovided,  That 
sveh  location  shall  be  made  prior  to  the  first  day 
of  Jniy,  one  thousand  eight  hundred  and  eight ; 
and  the  right  of  any  person  who  shall  ne^ect  to 
loeate  nrior  to  that  day,  shall  become  void,  and 
forever  be  barred. 

Sio.  5.  And  be  it  fiar^ier  enacted^  That  every 
person,  or  the  legal  representative  of  every  person, 
whose  claim  to  a  tract  of  land  is  coiifirmed  by  this 
act,  and  who  had  not  nreviously  obtained  a  patent 
for  the  same,  from  the  Governor  either  of  the 
Territory  Northwest  of  the  Ohio,  or  of  the  Indi- 
ana Territory^  shall,  whenever  his  clain^  shall 
have  been  located  and  surveyed,  be  entitled  to  re- 
ceive, from  the  register  b{  the  land  office  at  Vin- 
cennes.  a  certificate  stating  that  the  claimant  is 
entitlea  to  receive  a  patent  for  such  tract  of  land 
1^  virtue  of  this  actj  for  which  certificate  the 
register  shall  receive  one  dollar;  and  which  cer- 
tificate shall  entitle  the  party  to  a  patent  for  the 
said  tract,  which  shall  issue  m  like  manner  as  is 
provided  by  tair  for  the  other  land&of  the  United 
States. 

Sec.  6.  And  be  itfiarHher  enacted^  That  the 

S^ister  and  receiver  of  public  moneys  in  the  dis- 
et  of  Kaskaskias  be  allowed  till  the  first  day  of 


December  next^  to  complete  the  investintioo  of 
claims  to  land  m  the  said  district.  And  each  <^ 
the  said  officers,  and  the  clerk  of  the  board,  shall 
be  allowed  an  additional  compensation  of  five 
hundred  dolfare  in  full  for  his  service  in  rdation 
to  such  claims. 

Sec.  7.  Andb6itfitriherenacUd^  That  the  {d»- 
lic  sales  of  the  public  lands  in  the  district  of  Tm- 
cennes  may  be  continued  six  weeks,  if  the  tenii 
of  three  weeks,  now  prescribed  by  law,  shall  not 
be  found  sufficient  to  offer  all  the  lands  within  tke 
said  district  for  Bale. 

Sec.  8.  And  be  itfiarther  enacted,  That  m- 
sons  entitled  to  a  right  of  pre-emption  to  Itntbia 
the  Mississippi  Territory,  shall  be  allowed  tilitk 
firstdayof  January  next,  to  make  the  first  pay- 
ment  of  the  purcliase  money  of  such  lands. 

Approved,  March  3,  1807. 

An  Aot  concerning  Invalid  Pensionen. 

Be  it  enacted,  fc^  That  the  Secretary  of  War 
be,  and  he  is  hereby^  directed  to  place  the  follow- 
ipf  named  persons,  whose  claims  have  been  trans- 
mitted tc  Congress,  pursuant  to  a  law  passed  the 
tenth  of  April,  one  thousand  ei^ht  hundred  and 
sixi  on  the  pension  list  of  invaRd  pensiooen  of 
the  United  States,  according  to  the  rate^and  t» 
commence  at  the  times  herein  mentioned,  that  b 
to  say:' 

Richard  Fairbrother,  at  the  rate  of  three  dol- 
lars per  month,  to  commence  on  thelwcntf-sixih 
day  of  Mnyi  one  thousand  eight  hundred  m  six: 

John  De  Voe,  at  the  rate  or  two  dollar?  and  fif- 
ty cents  per  nMmth,  to  commence  on  the  first  daf 
or  August,  one  thousand  eight  hundred  and  six: 

Peter  Demarest,  at  the  rate  of  three  doHars  aid 
seventy-five  cents  per  month,  to  commence  on  the 
first  day  of  August,  one  thousand  eight  bandied 
and  six : 

Stephen  Ogden,  at  the  rate  of  two  doUan  aod 
fifty  cents  per  month,  to  commence  on  the  tveo- 
ty-fifth  day  of  August,  one  thousand  eight  ium- 
dred  and  six : 

John  Berry,  at  the  rate  of  five  dollars  per  noath, 
to  commence  on  the  second  day  of  September, 
one  thotrsand  eight  hundred  and  six : 

Johii  King,  at  the  rate  of  four  dollars  per  moath, 
to  commence  on  the  eighteenth  day  of  October^ 
one  thp^lsand  eight  hunted  and  six : 

Robert  Ames,  at  the  rate  of  five  dolbrs  per 
month,  to  commence  on  the  eighteenth  day  of 
October,  one  thoutand  eight  hiindred  and  six : 

Charles  Oowin,  at  the  rate  of  two  dolhtis  aad 
fifty  cents  per  month,  to  commence  on  thediirt]^ 
first  day  or  October,  one  thousand  eight  hondred 
and  six : 

Francis  L.  Slaughter,  nt  the  rate  of  three  dol- 
lars per  month,  to  commence  on  the  fifteenth  day 
of  November,  one  thousand  eight  hundred  aid 
six : 

William  Re  Beck,  at  the  rate  of  foor  doUaiJ 

Ser  month,  to  commence  on  the  twenty-seeoad 
ay  of  November,  one  ihousand  eight  handrcd 
and  six : 
Spafford  Ames,  at  the  rate  of  live  doUait  per 
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mottth,  to  coameMct  on  Um  «l«¥eoth  day  of  De* 
oemtMr,  oDe  thooMod  eight  knodred  and  six : 

Josiah  JoB«t,  at  th«  rate  of  four  dollars  per 
nontb,  to  eommenoe  on  the  tweatjr-aeooad  aay 
oi  Deaember,  oat  tkooMuid  eight  luiodred  and 
sis: 

Samuel  Dewdnej,  at  tha  sate  of  two  doilara 
and  fiftf  eents  per  month,  to  eommenee  on  the 
tweBtv-«eventh  day  of  Decemb^,  one  thoosand 
eidht  iiundred  and  sic  : 

Kli^halet  Bastoui  at  Ike  rate  of  fi?e  dollars  per 
month,  to  commence  on  the  thirtv-fir^tday  of  Ue- 
aamhei,  one  thousand  eigl|t  hundred  and  six  r 

Joeeph  LigoB,  ft  the  mte  of  three  dollars  per 
iftonth,  to  oomoaence  on  the  eighth  ^y  of  Janua- 
ry, one  thousand  eight  hundred  and  seren : 

John  Hubbardi  at  the  sate  of  three  dollars  per 
aK>Bth,  Hv^sonmeaee  on  the  eichth  day  of  Januar 
ry^oae  thousand  eight  kundred  and  seven* 

Daniel  Quard,.at  the  rate  of  two  doHacs  and 
iifty  eents  per  month,  to  eomnanee  on  the  iwenr 
ty-diird  day  of  January,  one  thousand  eight  hun- 
dred aaid  sef  an : 

Elishft  Forbes,  at  the  rate  of  three  4oUais  per 
fla«nth,  to  coaunenee  on  ike  twency-foorth  day  of 
Jnnuary^  one  thousand  eight  hnadred  and  seTea : 

Alexander  fiimonton,  at  the  rate  of  three  dol- 
kira  per  aaooih,  4o  oomeaence  oo  the  JNUtk  day  of 
January,  one  thousand  eight  Jiundred  cud  seren :. 

Koah  Robiaeen^  at  the  rate  of  ten  doliara  per 
msonth,  to  oommMice  on  the  twenty-third  dny^of 
October,  one  thouaand  >eight  hundred  and  six  i 

Charles  Mymn  Thruston,  at  the  rale  of  twentv 
doUar^per  month,  tooommence  on  the  foaneenltn 
dny  (»f  July,  one  thnusand  eighi  hundred  and  sixi 

Jonas  Farnsworth,  at  the  rale  of  ten  deliars  per 
Aonth,  10  eaaaaaense  on  the  saeoAd  day  af  Bep^ 
tesnber,  o^e^thoOsand  eight  hundred  und  six : 

Benoni  Hatha?way,at  the  mia  of  ten  dollars  per 
month,  to  coaunenee  on  the  sixtk  day  of  Septeua* 
ber,  one  thousand  eight  hundred  and  six : 
.  Thomas  Marskal  BaJkar,  at  the  rale  of  Inn  4qI> 
Inrs  per  month,  ta  comoMneeon  the  twanty*ninth 
day  of  September,  one  thouaand  eight  hund/nd 
nad  aix : 

James  Dysart,  at  the  rate  of  ten  dollars  per 
month,  to  coaamenee  on  the  eighteenth  day  of 
Deeember,'one  thousand  eight  hundred  and  sitx : 

Heary  Ten  Bych,  tfc  the  rale  of  leu  ibUats  per 
month,  to  commence  on  the  eiffhdi  day  of  Janur 
nry,  one  thoueand  eigkt  hundred  and  eeren : 

John  Little,  at  tM  rate  of  twenty  dollam  per 
month,  to  eomflieooe  on  the  thirteenth  day  of 
January,  one  thousand  eight  huadred  and  seiven : 

Thomas  Harris,  at  the  mte  of  fifteen  dolkrs  per 
aaonth,  toeommenee  on  the  third  day  of  October, 
one  thousand  eight  hundred  and  six  t  * 

Daaid  JBaU,  at  the  rate  of  ten  dollar*  per  month, 
1^  aommenee  on  the  17th  day  of  February,  one 
ahousand  eight  hundred  and  seven: 

Sac.  2.  And  be  U  further  macUd,  That  the 
pensions  of  tl^  fbllowinc  persons,  already  plaond 
on  Um  pension  list  of  the  United  Slates,  whoae 
claims  for  an  iaereaae  of  pension  bate  been  trana- 
mitted  to  Congress,  pursuant  to  Ike  aet  afatssaid, 
be  inetmsed  to  the  auma  herein  raapecliTely  an- 


nexed to  their  naaaes^  the  said  inetease  to 
menoe  at  the  times  herein  mentioned,  that  is  to 
say: 

Seth  Wymna,  four  dollars  per  month,  to  com- 
mence on  th^  sixteenth  day  of  June^  one  thousand 
eight  hundred  and  six: 

Qeorge  Bradford,  five  dollars  per  month,  to 
commence  on  the  fiftieenth  day  cf  August,  one 
thousand  eight  hundred  and  six :  • 

Abel  Funiey,  fife  dollars  per  month,  to  com- 
mence on  the  t#enif-nibth'day  of  Aii^OBi,one 
thousand  eight  hundred  and  m  : 

Charles  Seott,  fi?e  dollaf s  per  month,  to  com- 
menee  on  the  first  day  of  September,  one  thoo« 
sand  eight  hundred  and  sixt 

Ephraim  Daily,  fire  dollars  per  month,  to  cooa^ 
HMUce  on  the  fourth  day  of  September,  one  thou- 
sand eight  hundred  and  six : 

Asa  ware,  five  dollars  per  month,  to  commener 
on  the  ninth,  day  of  September^  one  thousand 
eight  hundred  and  six : 

I>aniel  Hickey,  five  dollars  per  month,  to  eoan^ 
mence  on  the  twenty-fourth  day  of  fteptembeTf 
one  thoueand  <ight  hundred  and  eixc 

Paniel  Nuttii^  two  dottacs  ner  month,  to  eom-r 
menoe  on  the  seTonth  dajr  of  Oolob«r.  one  tko«N 
sand  eight  hundred  and  six :     » 

Abal  Woods,  five  4oUan  per  month,  to  eon^ 
mence  on  the  tenth  dity  of  October,  one  thousand 
eight  hundred  and  sis : 

Joeef^  .Mocfil,  five  ^kdlars  per  aoonth,  to  oom* 
mence  on  the  twenty^feurth  day  of  October,  oae 
thousand  einht  hundrad  and  six : 

Wiltiam  Kntey,  five  dollars  per  month,  toeoaaw 
mence  on  the  twenty^fourth  day  of  October,  ooa 
thouaand  etehtkandrad  nod  six: 

BItsha  iiVitle^  three  dcilaas  apd  aeiPenty-Ave 
oeals  per  month,  toeommeace  on  the  third  dUf 
of  NoVember,  one  thousand  eight  bimdred  aai 

SIKS 

William  Burritt.  five  dollars  per  month,  ta  comi 
mence  tm  the  third  day  of  November,  oae  tkoil^ 
sand  eight  hundred  aac  six: 

Benjamin  Smith,  five  dollacs  per  nseath,  to 
edmmedce  an  the  third  dscy  af  lie^eniber,  one 
thouaand  eight  hundred  and  aix : 

Qebrge  Pittman,  §!ft  dollars  per  month,  to  con^ 
aaeaee  oa  the  first  day  of  Rehraary,  one  thousnad 
eight  handred  an4  siven « 

Qustavus  Alrlok,  three  dollars  and  thirty^-throe 
eeauand  one-tfairdof  a  cent  per  month,  to  com» 
mence  on  the  twenty-first  dajr  of  November,  oae 
thousand  eight  hundred  and  six: 

Jabes  Pembleton,  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-seventh  aay 
of  De^mber,  one  thousand  eight  hundred  utafd 
sixt 

Wiat  Hlnkley,  five  dolhirs  per  month,  to  ctnn- 
mence  on  the  twenty-eighth  dajr  of  December, 
one  thousand -eight  hundred  and  six: 

Bdwnrd  Evans,  five  dollars  per  month,  to  con^ 
usenoe  on  the  fifteeach  day  of  January,  one  thou- 
sand eight  hundred  and  seven: 

Moass  Wing,  five  dollars  per  month,  to 
menoe  on  the  twenty-fourth  day  of  Dece 
oae  thousnad  eight  hundred  and  six : 
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John  Cayenoagh,  three  dolkri^  per  month,  to 
eemmence  OB  the  seventeentb  day  of  January,  ooe 
thousand  eisfht  hundred  and  seven : 

Richard  Hardin,  fire  dollars  per  iBooth,  to  com- 
mence  on  the  tieventh  day  of  September,  one 
thousand  eight  hundred  and  six: 

Jonathan  Holton,  ten  dollars  per  mouthy  to  com- 
mence OB  the  eighth  day  of  September,  one  thou- 
sand eight  hundred  and  six: 

Jonathan  Wiliard,  five  dolli^rs  per  months  to 
•commence  on  the  eighth  day  of  September,  one 
thousand  eight  hundred  and  six : 

Thomas  Pearsos,  thirteen  dollars  thirty^three 
•eents  and  one^thtrd.of  one  cent  per  month,  to  com- 
mence on  the  twenty-eiffkth  day  of  July,  one  thou- 
Atiid  eight  hundred  and  six: 

John  Maynard,  six  dollars  per  month,  to  com^ 
mence  on  the  twenty-fifth  day  of  July,  one  tboi>- 
«iiid  eight  hundred  and  six: 

Thomas  Avery,  sixteen  dollars  sixty-six  cents, 
and  two-thirds  of  one  cent  per  month,  to  com- 
nwoce  on  the  third  day  of  October,  one  thousand 
eight  hundred  and  six : 

Ebenezer  Coe,  twenty  dollars  per  month,  to 
commence  on  the  thirty-first  day  of  July,  one 
thousand  eight  hundred  and  six :  « 

Ebenezer  Bancroft,  six  dollars  per  month^  to 
commence  on  the  thirty-first  day  or  October,  one 
thousand  eight  huBdred  and  six: 

William  Worthington,  fifteen  doHara  permottth, 
to  commence  en  the  nineteenth  day  of  Novem- 
bar.  one  thousand  tight  htmdred  and  six: 

David  Hawley,  ten  dollars  per  month,  to  com- 
mtoee  on  the  eighth  day  of  December,  one  thou- 
sand eight  hundred  and  six : 

Sao.  3.  And  be  it  fiirtker  mutcUd^  That  the 
pension  of  Benjamin  Bartlett,  of  Massac buaetts, 
who  was  employed  in  the  service  of  the  United 
States  as  an  escort,  spy,  and  gii^e,  at  the  pay  of 
one  dollar  per  dav  during  hostilities  with  certain 
Indian  tribes,  in  the  year  one  thousand  seven  hun- 
dred and  ninety-four,  and  was  disabled  by  being 
wounded  while  in  said  service,  be  increased  to 
five  dollars  per  month. 

Sec.  4.  And  be  itjurtker  enacted.  That  the 
pensioners  becoming  such  by  virtue  of  this  act 
shall  be  paid  in  the  same  manner  as  invalid  pen- 
aioBers  are  paid,  who  have  heretofore  been  placed 
on  the  pension  list  of  the  United  States,  under 
tach  restriottoas  and  regulations  in  all  respects  as 
•re  prescribed  by  the  laws  of  the  United  StMe<, 
in  such  cBFes  provided. 

Approved,  March  3, 1807. 


An  Act  BMkiog  piovisioB  for  the  disposal  of  the  pub- 
lic lands,  situated  between  the  United  States'  mili- 
tary tract  and  the  ConaecticBt  reserve,  ansdl  for  other 
purposes. 

Be  it  enacted,  fc.,  That,  for  the  disposal  of  the 
lands  of  the  United  States,  situated  between  the 
Vnited  States'  military  tract  and  the  Connecticut 
reserve,  a  land  office  shall  he  established,  which 
ahali  be  kept  at  such  ^ce  as  the  President  of  the 
United  Sutes  may  direct :  and  that,  for  the  dis- 
posal of  the  lands  of  the  United  SialCB  lying  on 


the  Ohio  river,  between  the  Ciaeinrnti  sod  Yia- 
cennes  districtx,  a  land  office  shall  be  estaUitlMd 
at  Jffiersonville:  and  for  each  of  the  said  offices 
a  register  and  receiver  of  public  moneys  tball  be 
appointed,  who  shall  give  security  la  the  same 
manner,  in  the  same  suras,  and  whose  coropes«- 
tion,  emolnmentb,  dutiefi,  and  authority,  shall,  in 
every  respect,  be  the  same,  is  relation  to  the  bads 
which  shall  be  disposed  of  at  their  offices,  at  tie 
or  may  be  provided  by  law.  in  relatioD  to  tbe 
registers  and  receivers  -of  public  moneys  ia  tbe 
several  offices  establlsiied  (or  the  disposal  of  iW 
lands  of  the  United  States,  north  of  the  rim 
Ohio,  and  above  the  naouth  of  Keatacky  rifcr. 

Sbc.  2.  And  be  itjurther  enacted^  That  il 
the  lands  of  the  United  States,  in  the  said  dis- 
tricts, shall,  with  the  exception  of  the  leetioi 
number  sixteen,  and  with  the  exoepdoo  abo<tf 
thirteen  section*,  iacladiag  the  lower  town  of  tlw 
Delaware  tribe  d[  Indians,  and  their  iBprere- 
ments,  whieh  said  thirteen  sections  shall  bedesv- 
nated  by  the  Secretary  of  the  Treasury,  tnd  ibtll 
be  reserved  for  the  use  of  the  said  tribe  aad  tkur 
descendants,  so  long  as  they  continue  to  reside 
thereon  and  cultivate  the  same,  be  offered  for  nie 
to  the  hifl4ie:it  bklder/tmder  the  directioo  of  (be 
register  of  the  land  office,  and  of  the  reedrerof 
public  moneys,  at  the  places,  respectiveij,  wbcic 
the  land  officM  are  kept,  and  on  such  day  ordtfi 
as  $ball,  by  proclamation  of  the  Preddent  of  the 
United  States,  be  designated  fw  that  parpoM: 
the  sales  shall^  remain  open  at  each  place  for 
six  weeks,  and  no  longer:  the  lands  shall  sot  be 
sold  for  less  than  two  dollars  an  acre,  aad  ibill, 
in  every  other  respect,  be  sold  in  tracts  of  tke 
same  siae,  aad  on  the  same  terms  and  cooditioos 
at  have  been,  or  may  be  bjr  law  provided  for  Mi 
sold  north  of  the  river  Ohio,  and  above  the  monk 
of  the  Kentocfcr  river.  AM  the  lands  of  the  Uni- 
ted States,  in  the  said  diatriota,  with  the  eie^ 
tions  above-mentioned,  remaining  unsold  at  tbe 
rloeeof  the  public  sales,  mav  be  disposed  efat 
private  sale,  by  the  register  or  the  respeetire  hid 
offices,  in  the  same  manner,  under  the  same  r^ 
lations,  for  the  same  price,  and  on  the  saneteras 
aadoonditions,  as  are  or  may  be  provided  bvUw, 
for  the  sale  of  the  lands  of  the  United  Statei 
north  of  the  river  Ohio,  and  above  the  laoithrf 
the  Kentucky  river.  And  paten  to  shaM  be  ob- 
tained for  ail  lands  sold  in  said  districts,  ia  tbc 
same  manner  and  on  the  same  terms  as  are  pro- 
vided bv  law,  for  other  public  lands  sold  ia  tbe 
State  ot  Ohio  and  the  Indiana  Territory. 

Sao.  Z.  And  be  it  Jwriker  enacted,  Thai  Ae 
aevemt  superintendents  of  public  sales,  ili^^ 
by  this  act,  shall  receive  six  dollars  a  day  foresei 
day*^  attendance  on  the  said  sales. 

Svci.  And  be  itjurther  enacted,  That  tbe 
Pl*esident  of  the  United  States,  in  the  w««»2 
Congress,  shall  have  ftill  power  to  •PP*'"|*?* 
eommisdion  the  registers  and  receivers  of  poblw 
moneys  of  the  land  offices  eeublished  by  tbii  act, 
and  their  commissions  shall  continue  ia  force  w 
til  the  end  of  the  session  of  Congress  next  eas- 
ing sneh  appoimtmeat.  . 

S€c.  b.  Anibe  U  Jkrtker  enacted.  That  cbe 
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seyeral  lead  mines  in  the  Indiana  Territor7,  to- 
gether with  as  man 7  sections  contiguoas  to  each 
as  shall  be  deemed  necessary  by  the  President 
of  the  United  States,  shall  be  reserved  for  the 
future  disposal  of  the  United  States;  and  any 
grant  which  may  hereafter  be  made  for  a  tract 
of  land  containing  a  lead  mine,  which  had  been 
discoYered  previous  to  the  purchase  of  such  tract 
firom  the  United  States,  shall  be  considered  fraud- 
ulent and  null :  And  the  President  of  the  United 
States  shall  be,  and  is  hereby,  authorized  to  lease 
any  lead  mine,  which  has  been  or  may  hereafter 
be  discovered  in  the  Indiana  Territory,  for  a  term 
not  exceeding  five  years. 

Sec.  6.  And  he  UJvrther  enacted^  That  George 
Ash  shall  have  the  right  of  pre-emption  to  six 
hundred  and  fortv  acres  of  land,  including  his 
improvement  on  the  river  Ohio,  below  the  former 
Indian  boundary  line;  the  boundaries  of  the  tract 
shall  be  designated  by  the  register  of  the  land 
office,  and  the  said  land  shall  be  granted  to  him 


at  the  same  price,  and  on  payment  being  made  in 
the  same  manner  as  for  other  public  land  sold  at 
private  sale;  the  respective  instalments  of  the  pur- 
chase money  shall  become  due  at  the  same  time 
with  the  payments  on  the  first  public  lands  sold 
in  that  district. 

Approved,  March  3, 1807. 

Resdation  to  publish  the  report  and  chart  of  the  sar- 
vay  of  the  coast  of  North  Carolina. 

Besohed,  In/  the  Senate  and  House  of  Repre- 
seniaHves  oftne  United  Slates  <^  America,  in  Con- 
gress assembled,  That  the  Secretary  of  the  Trea- 
sury be,  and  he  hereby  is,  authorized  and  directed 
to  cause  to  be  published  the  report  and  chart  of 
a  survey  of  the  coast  of  North  Carolina,  made 
by  Thomas  Coles  and  Jonathan  Price,  under  the 
act  of  Congress  passed  at  the  last  tession  for  that 
purpose. 

Approved,  Biarch  2, 1807. 


Digitized  by 


Google 


Digitized  by 


Google 


INDEX 


TO  THB  PROCEEDINGS  AND  DEBATES  OF  THE  SECOND  SESSION  OF 

THE  NINTH  CONGRESS. 


SENATE. 


A.  Page. 

A4amf,  Mr.,  opposaf  the  reeohition  for  the  nle 
md  grvaS,  of  Umd  to  the  Ohesapeake  and 
Delaware  Canial  'Compaitj     -  -60 

Alexander,  Jamee,  a  charge  of  coniqpiracj  agaiDft, 

made  by  General  Wilkinaon  -       -        •      46 ' 

Alezmdria,  Distriet  of  Columbia,  a  petition  of 
the  faihabitante  of,  OTa3riag  the  Senate  to 
jpaaa  a  bill,  aa  passed  by  the  Honse  of  Rep> 
reeentatiTes,  far  elrectin^  a  bridge  over  the 
Potomac  -.  -  "  •  -  -94 
a  Memorial  of  eundry  dtl>ena  of,  praying  t6 
be  incorporated  into  a  company  fbr  male* 
ing  a  turnpike  road  from  Bridge  Point  to 
said  dty         ......      89 

Allen,  Kra,  a  petition  of,  read,  an^  referred  to  a 

select  committee A3 

the  committee  discharged  from  ftirlher  eoii> 
sideration  thereof  •     ;  •        ^        -        •      99 

AUDias  of  the  United  States,  a  resohitioD  Submit- 
ted to  appoint  a  committee  to  inquire  whe> 
iher  any  amendments  are  necessarr  to  the 
act  prescribing  rules  and  re^;uUtton8  ftr 
thegOTemment  of  the  "  -  -  •  S5 
the  resolution  agreed  to,  and  a  committee  i^ 

pointed-        ...*..      s« 
saia  committee  discharged  from  friAher  con- 
sideration of  the  sul^rct  •        •       •    lOS 

.  B. 
Baldwin,  Mr.,  suggest*  g  doubt  eslo  the  fleieei»d 
-grant  of  land  W  the  Cfaepa^eeke  e«d  Pet- 
eiware  Oenal  Cemfeaj  .  ^  •  t  60 
Bank  if  the  United  States,  a  vssohition  auhmit- 
ted  to  appoint  a  committee  to  inf uiie 
whet  amendamHe  ougjht  tohemttdetnthe 
^ecltopenishil^udseBthe  -«       .       •     60 

the  leeolotlDn  egNed  le,«nd  a  oenynitteeep- 
ystnted-        o 53 

a  hill  reported,  leedf  end  orderod  toesceoad 
reeding  ..-----61 

amended,  and  ordered  to  a  third  reading     '*      63 

rcedathhidtiae,aadpaeeed      -       *       .r      63 

returned  from  the  House  with  amendments, 
whish  weie  egreed  to  -  -        •    .    -        -      76 
Banks  end  Insnranes  GQmpenies,a  reeolntioii 

'    enbnittsd  for  e  cemmHtee  to  inqobre  into 
the  expediency  of  allowing  incorporated, 
to  take  and  sell  vessels,  without  ibifriling  . 
-the  benefit  of  theii  registets    -        -        -      66 

the  metien  agreed  to^  ind  a  ootnmittee  ap- 
pointed  -        -      67 

e  biH  jefiflted>  re^ly  ead  erdeeed  to  e  eeeoad 
reading-        ---...      68 

osdseed  to  a  IhiiPd  reeding  -        ...      76 

leed  a  third  time,  end  passed  -      77 


Page. 
Bayard,  Mr.,  speech  oi;  oa  the  Chesapeake  and 

Btlejveie  oenel     -       »       -       -       -      56 
Basedon,  Lanrient,  apetition'O^refeimd  to  aee» 

leetcommattee 38 

an  ed^eiee  lenert  made  tbeieen*  end  e^eed 
to.        -        .       .       ^        -        ,        .      81 
Beenmwrohaie,  M.  de,  the  Piaaldent  ef  the  Unit^ 
ed  States  transmits  a  memoir  of  tbe  slaim 
eC  snnMNcted  by  thoGo^pernment  of Fsenee* 
es  iust  and  legal,  whioh  iaieed»  end  leler* 
red  to  a  select  committee        ...      60 
Bradley,  Stephen  IL,  the  credentials  i)f,  reed       -      38 
Briggs,  Bfaund,  a  bill  from  the  House  of  Bep- 

lesentetiTeB  for  the  relief  oi,  reed    *       •      44 
reede  eeeand  timer  end  lelamd  toeeom- 

mittee    .-----•      46 
ordered  to  a  third  reading    -        •        •       -.64 
reed  e  third  time,  and  passed      -       -       .      61 
Bw,  Theodore,  a  motion  to  exemini^  at  the  bag, 

jejisted d8 

a  letter  from,  explaining  his  statements  o» 
the  subject  of  bridges      ...        -      88 
Burr,  Aasen,  e  Messa«e  tan  the  Piandait  de- 
tailing the  proceedings  of       .       *       -      88 
infametinn  gieen  of  the  aunender  oC  to  the 
civil  authmities      -        -        ...      73 

C. 
Cepitol,  e  bill  from  the  House  of  Bepresentatives 
making  ^kprepriations  for  nnishing  the 
south  wing  of  tfi%  read,  and  ordered  to  a 
aecond  residing  -  -  •  •  -  69 
read  a  second  time,  and  refeired  to  a  com- 
mittee,   70 

•     reported  with  amendments         -        -        -      74 
the  amendmettte  agreed  tp  in  part,  and  the 

hill  postponed 88 

ordered  to  a  third  reading,  aaamended        -      91 
reed  a  thicd  ttme^  and  passed  as  amended   •      84 
Oesey,  General  Levi,  the  House  of  Represents- 

tives  inform  the  Senate  of  tl^e  death  of    -      61 
Cfceplains,  a  joint  resolution  adopted  to  appoint  -      10 
in  whidi  the  Honse  of  Repreeentatives  an- 
nounce their  concurrence        ...      16 
^prokt^  end  Piankeshew  Indians,  a  bill  from 
the  House  of  RepresentatiYes  making  ap- 
peqgfiataene  to  carry  into  effect  a  treaty 
with  the,  read  twice,  and  referred  to  e 
committee      ......    100 

reported  without  amendment,  read  a  third 
timer  end  passed    ^        -        -        -        -    101 

OlMeapeake  and  Pelaware  Canal,  a  memorial  of 
the  Company,  presented  at  the  last  ses- 
sion, together  with  the  documents  and 
report  thereon^  reforred  to  a  committee    -      81 


Digitized  by  LjOOQIC 


lU 


INDEX. 


IT 


Senate  Proceedbige  and  Debates, 


Chesmpeake  and  Delaware  Canal— continaed.     fkge, 
a  report  of  said  committee,  with  a  resolution 

for  the  grant  of  land  -  -  -  -  3d 
the  resolution   reported  by  the  committee 

agreed  to,  and  a  oommittee  appoinled  -  60 
a  bill  reported,  for  the  sale  and  grant  of  land 

to  the,  company,  read  ...  -  69 
read  a  second  time  .....  66 
further  action  on  it  postponed  -  •  -  67 
an  amendment  submitted  and  the  bill  again 

postponed 72 

taken  up  and  again  postponed    •        -        •      77 
postponed  to  the  next  session  of  Congress  •      87 
a  resolution  submitted,  directing  the  Secre- 
tary of  the  Treasury  to  report  at  next  ses- 
sion the  best  information  he  can  acquire 
as  to  the  usefulness,  practioability,  a«d  e»- 
pense  of  the  contemplated       .        ^        .      8t 
the  aboTe  resolution  withdrawn  by  the  mOTW      96 
Chester,  John,  the  petition  of,  tsgether  with  the 
report  thereon  of  the  Secretary  of  die 
Treasuiy  at  the  last  session,  reftrred  to  a 

oommittee 39 

a  biH  reported  font  the  relief  of,  read,  and  ow- 

dered  t*  a  eeoond  reading        -       -      -  -      54 
ordered  to  a  third  reading  -        .      ■«        -      60 
read  a  third  time,  and  passed      *.        .        -      61 
Chickasaw  Indiansi  a  bill  from  the  House  of  R^ 
resentatires  m^ung  appropriations  to  car- 
ry into  effect  a  treaty  with  the,  read  twice, 
and  referred  to  a  committee     -        •        -      99 
reported  with  an  amendment     .        •        •     101 
which  amendment  to  adopted,  the  bill  vead  a 
third  time,  and  passed    -        *        -        «    109^ 
Obcnit  Courts,  a  resolution  submitted  to  eztsad  to 
the  districts  of  Keotneky,  Tenaesaee  and 

Ohio,  the S7 

the  resolution  agreed  to,  and  refmed  to  a 

oommittee  --*..-  J8 
a  UU  reported,  read,  and  ordered  to  a  eeeosd 

reading  -.-•..      81 

ordered  to  a  third  reading  -        -        -        -      86 
amended,  read  a  third  time,  and  passed  as 

amended  .-.--•  46" 
returned  fVom  the  House  of  Representattres 

with  amendments,  and  referred  -  -  69 
the  committee  report  an  agreement  to  te 

amendments .        -        .        ^        .        •      78 
which  report  is  concurred  in  by  the  Senate  «      74 
Clarke,  Joseph,  a  letter  from,  on  the  subject  of 

bridges,  ordered  to  be  printed  -        .        .      80 
Clay,  Henry,  produced  his  credentials  and  took 

his  seat  as  a  Senator      ....      34 
Clerks,  a  bill  from  the  House  of  RepresentatiTes 
to  amend  the  act  fixing  the  compensation 
of,  and  fbr  other  purposes,  read  and  ordered 
to  a  second  reading        ....      04 
read  a  second  time,  and  referred  -        -      95 

reported  with  amendments  -        -        -      98 

fttrther  action  on  it  postponed  to  the  next 
session  of  Congress         -        -        -        -     100 
Coasts  of  the  United  States,  a  bill  fh>m  the  House 
of  RepresentatiTes  to  provide  for  surveying 

the,  read -      87 

read  a  second  time,  and  referred         *        -      37 
reported  with  amendments,  and  oirdered  to 

lie  for  consideration  ....  44 
amendments  agreed  to,  and  UD  ordered  to  a 

third  reading  -  -  '-  -  -  -  47 
read  a  third  time,  and  passed  as  ameAdtd  •      50 


Columbia  Packet,  a  petttion  praying  a  refirtw 

for  the  ship 46 

Connecticut  Reserve,  a  bill  from  the  Boose  of 
Represiotativos  provviing  for  the  diipo«l 
of  the  public  lands  situated  between  Um 
United  States  miUtary  tract  and  the      •     M 
read  twice  and  referred      -        •       -       -     91 
reported  without  amendment     -       .       .    M 
ordered  to  a  third  reading  -        •       -       -   IM 
read  a  third  time,  and  pMsed      -       •       •   IIS 
Conatitntion,  Mr.  CUy  submitted  a  resolutioB  to 

amend  the     -        -        -        ...    71 
the  consideration  thereof  postponed  to  the  nsit 
session  of  Congress        -        .       .       .    N 
ContingeBt  Fund,  an  account  of  the»  transmittwl 

by  the  President *• 

Cofttineau,  Dennis  de,  a  petitioo  of;  read  and  hd 

on  the  table  r ^ 

Cxeighton,  James,  a  petition  of;  praying  aUowinoe 

ofdrawback T7 

Crimes  against  the  United  States,  a  bill  from  the 
House  of  Representatives  providing  for  the 
punishment  of  certain,  read  and  ordered  to 

a  second  reading 51 

readaascond  tima,andref«rred«  *    ^ 

reported  with  amendments         •       .p      -    91 
ordered  to  a  third  reading  as  amended      •    99 
read  a  third  time,  and  paased  as  amended  -    96 
Cumberiand'  Rond,  r^ort  of  the  CommissioDeii 
for  laying  out  the,  trapsmitted  by  the  Pre- 
aidant  o^  the  United  States     -       .      •    II 
.    referred  to  a  committee      -        -       .      •    M 
a  bill  reported,  maldngapprf^matiooslbr  the, 

yead      - "^ 

read  a  second  t^mo,  and  ordered  to  a  thiid 

i^^ading  -  •  •  •  .  -  •  IT 
read  a  third  time,  and  passed  •  .  .  91 
Customs,  a  report  from  the  Comptroller  oi  die 

Treasury,  stating  the  emoluments  of  the 

pfBcan  of  the •* 

D. 

Dexter,  Daniel,  S.,  a  bUl  from  the  House  of  Bep- 

resentathies  for  relief  ofi  read  *       -      •    ^ 
readaseeondtiiae,aiidTafeited*  -    ^ 

reported  with  an   aiaeadBMnt,  whkh  wee 
agreod  (o>  hnd  the  biH  ordeFod  to  a  Chad 

read  a  third  thne,  and  passed  «•  amendsd  •    M 
District  Courts,  a  bill  from  the  Hoose  of  Bspie- 
genlativM  to  extend  the  power  of  graatiDf 
-writs  of  injunctions  to  the  judges  of;  reed    M 
read  a  seaond  ttme,  and  reiarrod  -    ^ 

reported  with  amendments  •  *  '  u 
consideration  postponed  .  *  -  -  ^ 
amendments  agreed  to,  and  bfll  erdersd  to  a 

thirdreading J 

read  a  third  time,  and  passed  as  aannded  •    » 
District  of  CotumMa,  a bift  to  reduee  theexpeaeee  ^ 
attending  the  admmisltatian  of  juMiee  ia 

the,  read       - J 

read  a  second  time,  and  pos^Nnled  -    ^ 

ordered  to  a  third  reading  .  -  •  •  * 
read  a  third  time,  ameadod,  aad  paessd  ss 

amended        -       -        -       -  S    * 

returned  with  aB^nwMdBis>t,TeadtewBa, sad 

ordered  to  a  third  reading       -       -       •   '* 
the  amendment  of  the  Hoon  «f  Rspiesea* 
tativas  agreed  to '* 
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BMHct  of  Colqmbia    owitinoad.  Page. 

a  bill  from  the  Hoiue  of  RepraaentatiTea  (or- 
ther  sapplementary  to  tbe  act  concejnuDg 
the,  read 68 

lead  a  lecond  time,  and  recurred         -        •      66 

reported  without  amendment,  and  ordered  to 
a  third  reading       .....      67 

read.a  third  time,  and  paaeed     •        -        -      7(^ 
Urake,  OObert,  a  bfll  fiom  the  Hoose  of  R^presen- 
tatiTos  to  discharge  from  impriaonment, 
twice  read  and  referred  -        •        .        .     108 

reported  without  amendment,  read  a  third 
time,  and  paased    -        -        -.       -        -     106 
DrawhadL,  a  petition  of  soadiy  memhanta  of  Phil-. 

adelphia*  praying  benefit  o^  read    -        -      49 

referred  to  a  committee      ....      66 

the  committee  report  a  recommendation  that 
aaid  petition  be  referred  to  the  Secretary 
of  the  Treasury      .....      78 

the  report  considered  and  postponed   -        dO,  94 

agreed  to,  and  petition  referred  as  recom- 
mended   -     106 

Doiity,  Franois,  a  resolution  submitted  authon- 
zing  the  Secretary  to  pay  additional,  com- 
pensation to 99 

the  resolution  adopted,  and  the  order  givsQ  •    107 

E. 
Smton,  General  William,  a  bill  from  the  House 
of  Representatires  authorizing  a  settlement 
of  the  accounts  of,  read  ....      88 
read  a  second  time,  and  referred         .     ^  .      96 
lepoited  without  amendment,  and  ordefed  to  ' 

a  thiid  reading      .        «...      98 
read  a  third  time,  and  paased     -        -        -    103 
£iiroHed  Bilb,  appowtment  of  Mr.  TnriMr  as  a 

joint  committee  on  •  •  •  -  19 
Evidences  of  pubMe  debt,  a  motion  submitted  to 
appoint  a  joint  committee  to  inquire  wbe- 
^er  an  error  did  not  oocur  in  the  enroll- 
ment  of  the  act  to  pvohiMi  the  ifeoaipt  of, 
in  payment  for  publie  kade  -  •  -  56 
the  motion  agreed  to»  and  •  cooMBtttae  ^- 

pointed  .•.•-•.  61 
the  eesMaitlae  rapeded  aR  awyndfi  MttllMi  70 
whieh  ameiirlad  notiMi  was  agreed  to        •      89 

F. 
Fee  Bill,  a  report  from  the  judges  of  the  District 
of  Columbia,  in  obemence  to  a  cesolotien 
of  the  last  fesaion,  on  the  subject  of  a     •      80 
(See  iMriet  of  .Columbia,  ante.) 
PWes,  a  motion  submitted  directing  the  Attorney 
General  to  pcocure  and  lay  before  the 
Senate^  a|  their  next  session,  a  table  of^ 

to  attorneys,  6lc 68 

File,  a  bin  from  the  House  of  Representatives, 
ibr  relief  of  the  suiSerers  by,  in  Portsmouth, 

re^ ,     -        .49 

rea4.  e  second  time,  and  ordered  to  a  third 

reading 68 

read  a  third  time»  and  paased     ...      68 
foreign  nations,  a  resolution  submitted  to  refer 
to  a  select  committee  so  much  of  the  Presi- 
dent's Message  tm  relates  to  enterprises 
against,  Slc^  laid  on  the  table  -        -        -      17 
the  reaoltttion  amended*  agreed  t<s  and  a 
committee  appointed       ....      18 
G. 
Cta&kid,J4din»credeiitiateofrMd     -       -       •      80 


Pege. 
Giles,  WilHam  B^  presentad  his  credentials  as  a 

Senator,  and  took  his  seat       ...        9 
suggests  a  doubt  as  to  the  propriety  of  granl- 
ing  land  to  the  Chesapeake  and  Delaware 
Canal  Company     .....      60 
Gist,  Henry  Gary,  and  others,  memorial  of,  relat- 
ing to  their  discovery  of  a  lead  mine  in 
Indiana,  read  and  referred       -        -        -      76 
Government,  a  bill  from  the  House  of  Represen- 
tatives making  appropriations  ior  support 
of,  read  twice  and  referred      -        -        -      96 
reported,  amended,  and  ordered  to  a  third 

reading *    100 

read  a  iiird  time,  and  passed  as  amended    108 
Grand  Jurors,  a  motion  subtpnitted  fbr  a  commit- 
tee to  prepare  a  bUl  to  regulate  the  sum- 
moning of 68 

the  motion  agreed  to,  and  tt  committee  ap- 

I>ointed 61 

a  bin  reported,  and  read  -  -  •  -  68 
read  a  second  time,  and  referred  -  -  68 
reported  with  an  amendment,  and  ordered  to 

a  third  reading       ^        ....      66 
read  a  third  time,  and  passed  as  amended  •      67 
Gregg,  Andrew,  the  credentials  of,  read     -        -      87 
Griffin,  John,  and  others,  petition  of,  praying  re- 
muneration for  the  trouble  and  expense  of 
organizing  a  government  for  Louisiana    -      88 
Gunboats,  a  Message  from  the  President  of  the 

United  States,  relating  to  the  eilect  of     •      68 
a  bill  from  the  House  of  Representatives  for 

building,  and  for  other  purposes,  read        -    79 

read  a  second  time,  and  referred  -        -  ^    -    87 

reported  with  amendments         ...      98 

amendments  agreed  to,  bill  read  a  third  time, 

and  passed  as  amended  -        -        -        -     108 

H. 

Habeaa  Corpus,  a  committee  appointed  to  inquire 
into  the  expediency  of  suspending  the  writ 

of 44 

a  bill  reported,  read  th^  tiines  by  consent, 
amended  and  passed       -        -        -        -      44 
Harding,  Captain  Seth,  a  petition  of,  read  and 

'  referred 84 

a  bin  reported  for  relief  of,  and  read  -  -  86 
read  a  second  time,  and  postponed  -  -  86 
amended,  and  ordered  to  a  third  reading  -  86 
rMd  a  third  time,  and  pos^Kmed         -        -      86 

paased  as  amended 46 

Harvciy,  Thomas*  a  reeohttion  submitted  to  pay 

additional  cempenaation  to       -        -        -    99 
the  resolution  adopted,  and  the  Secretary 
authorized  to  pay  .....    107 
Hays,  John,  memorial  of.    (See  WeigkU  and 

Muurure$^ 
&am,  William,  a  bill  from  the  Houee  of  Repre- 
sentatives to  discharge  from  impriMBmenty 

referrad 89 

reported  with  amendments,  and  read  a  sec- 
ond tioM         '36 

amendmeDla  adopted,  and  ordered  to  a  third 

reading 68 

reirf  a  thifd  time,  and  paased  as  amended  -      61 
Henry,  James,  memorial  of,  as  foreman  of  a  grand 
jurr  in  Midngan,  against  the  division  of 
Inmana  Territory  into  two  governments, 
laidenthetaUe 10 
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Ptge. 
Hooie  of  IU|)r6BMitatiYe«,  «  mMsase  from  Ike, 

relating  to  a  ^orum  fiur  ^uaiiieat    -        -        9 
a  ammge  that  they  are  leadj  to  adjourn    •    108 

I. 

Indiana  TerrijUNcy,  reaolotiona  of  the  LegiBlative 
Council  of,  on  the  jiuapension  of  the  six- 
W-eeventh  article  of  compact  between  the 
United  6tatea  and  the  Territoriea  and 
States  Northwest  of  the  imr  Ohio,  to- 
gether with  a  letter  from  the  Governor 

theiMf 88 

a  bill  from  the  House  of  Representatives 
malung  compensation  for  extra  services  to 
the  Governor,  Judges,  and  Secretary  of, 
read  twice,  and  ordered  to  a  third  reading    105 
read  a  third  time,  and  passed     ...    106 

Indiana  and  Michigan^  a.  report  from  the  6ecM- 
tary  of  the  Treasury,  with  a  transcript  of 
the  decision  of  the  Commissionen  in  &^ 
vor  of  claimants  to  land  in  the  distiiot  of 

Detroit S6 

the  report  referred  to  a  committee       -        -      37 

Indian  depredations,  a  resolution  submitted  t» 
appoint  a  committee  to  inqui|«  what  fur- 
ther provision  is  necessary  to  insure  the 
indemnity  guarantied  by  law  to  suflEerers 

from -        -      63 

the  resolution  agreed  to,  and  a  committee 
appointed       -        -        -        -        -        -      53 

Internal  improvement,  Mr.  Worthington  submit- 
ted a  resolution  directing  tho  Secretary  of 
the  Treasury  to  prepare  and  report  a  plan 
fat  the  application  of  such  means  as  are 
within  the  power  of  Congress,  to  purposes 
of-        -        -  ....      96 

the  reeolution  adopted        ....      97 

Invalid  Pensioners,  a  bill  from  the  House  of  Rep- 
reeenUtives  concerning,  read  twice  and 
referred  -       ^        ....      98 

reported  without  amendment  •  -  -  99 
read  a  third  time^  and  passed      ...    106 

Johns,  Rinsey,  and  others.  (See  Chaapeakt 
and  Delaware  Canal.) 

Journals  of  Congress,  a  petition,  praying  that  a 
number  of  copies  of  Folwell's  edition  of 
the,  may  be  purchased  of  the  present  hold- 
ers, referred  -        .       -       i       .        ,      ji 

L. 

Lands,  ceded  to  the  United  States,  a  committee 
appetnuod  to  inqoire  what  provWon  ought 
to  be  made  by  lew  to  pie'fMit  unMitlMr- 

iied  evtries  of 36 

a  bill  reported  on  the  subject,  smd  read  -  46 
rtad  a  seoond  time  -  -  -  *  .  4V 
the  second  reading  resumed  ...  50 
the  bill  rofeeied  to  a  coBHuittee  -  •  >»  M 
reported  with  MioRdBenta  ...  63 
amendments  adopted,  and  the  bill  erdoied 

to  a  third  rtsading  •        ....      63 
read  a  third  time,  and  passed  as  aoModed  -      66 
Latour,  John«  meaMiial  oC  rtoad,  ansd  laid  on  the 

Uble 46 

Levis  and  Bfaxwell,  (See  Jbuma^  igf  Camgnm, 

ante.) 
Lewis  and  Ckrke,  a  bill  from  the  Heitae  of  Rep- 

lesentaftives  making  compensation  to,  ro^      96 
read  a  eeoond  time,  and  retenod         •        -      98 


Ls«ris  and  Clarke — oantinoid.    -  ft^ 

reported 'wftihout  amendment     -       •      •    M 

oraered  to  4  third  reading  -        -       -       -    IM 

read  a  third  time,  and  passed      -      '•       •    193 

Library,  a  joint  committee  appointed  on  fte  part 

of  Uie  Senate,  on  the     •       -       •      -     tt 
a  report  from  said  committee      -        -      •     65 
Light-houses,  a  bill  from  the  House  of  Repfe- 

seniatives  to  erect  certain,  dice,  read  % 
read  a  second  time,  and  referred        •      -    44 
reported  without  amendment     -       -       •    45 
taken  up  and  postponed     -        .        .       .    M 
ifead  a  third  time,  and  pasaed      -       •       •    fit 
Little,  George,  a  bili  from  me  Hon^  of  Rm»- 
sentetiv«s  fer  ^e  relief  of,  f«ad  and  re- 
ferred     » 

ilsported  without  tmendmeilt,  read  a  lecoad 

time,  and  postponed       -        -       -      •    10 

ordered  to  a  third  reading  -        -       •      •    SI 

read  a  third  dme,  and  passed      -       .      .    3S 

Logan,  Mr.,  remarks  of,  introduotovy  of  a  lesdhi- 

tion  to  consider  the  propriety  of  repeattag 

80  much  of  any  act  as  aUows  a  drawback 

of  duties 67 

Loui^na,  a  copy  of  the  laws  for  the  govemmeiit 
of  the  iWttory  of,  trahsmitted  by  the 
President  of  the  United  States       -      -    61 

M.  ' 

Mason,  John,  and  others,  a  petition  o^  agaiostthe 
*  Potomac  bridge      -       -    ^   -       -      *.  '1 

Mathen^  James,  6ergeani-at- Anna  and  Doortsiy 

er,  authorized  to  employ  an  AssistaiifsM 

two  horses li 

Mathers,  John,  a  resolution  submitted  to  psj  y- 

ditional  compensation  to  .        •      .    M 

tho  rsaQltttion  adopted,  and  tbs  Senels^ 

anthoriied  to  pay !•? 

Mead,  Cowles,  the  President  transmits  aifttff  • 

froai,  relating  to  Aaron  Burr  -       .      -    63 
Message,  the  President^*  aonnal,  read  -     H 

thne  kunitod  eopieennd  af  connpanyiBg  im 

oments  ordered-  to  bo  printed  .    •  •      -    K 


act 

Britain 

relative  to  the  proceedings  of  Aaron  Bar  - 
an  order  to  print  five  hundred  copies  ef  miA 


aiid  M«asage  t^fenM  to  tb»  oomtnfilfet  #- 
pointed  to  consider  the  ezpedien^of  fis*  • 
pending  tfie  writ  of  hd>eas  corpus  -      •    m 

communicating  the  names  of  certain  of 
Bun^s  aasoetatei,  wUeh  k  rsAned  to  Ae 
samo  committed ^ 

giviiig  ftuiher  infennMSott  tti  to  die  move- 
ments of  Bofr       -     '  -       •       .      -    w 

transmitting  a  report  of  the  C<HnmisBSOSii 
fer  layfakg  out  and  mining  theOmnbcifaflrf 
road      -       -        -  .     -        -       •/    '• 

giving  additional  iitfermatiea  as  to  Bkrr^ 
movements    - ^ 

recommending  gunboats    -       .       .      •    63 

oOmmwiicating  letters  frvm  our  Mhiislart  it 
London  afid  Paris  -        -        -       -      -    ^ 

ft te  hundred  copies  of  saU  Meaage  and  M' 
ters  ordered  to  be  printed       .       -      -    ^ 

a  letter  from  Cowles  Mead,  in  rslatiott  l» 


Bnrr 
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Michifioi,  a  09fiT  of  the  bw«  oi,  transmUM  hy 
the  Piendeot,  (fer  19Q$^  lefiMrred 


27 


ft  report  from  the  cemunittee,  vfoommendiog 

the  Senate  aot  to  dieapprova  aaid  lawa    - 

a  copy  of  the  prooeedinga  of  a  coiiT«Btioo 

of  the  delegatea  o^  lafened    .       *       • 

a  report  from  the  Governor  aad  Jadsaa  o( 

in  obedience  to  act         .... 

a  bill  to  regulate  the  grants  of  land  in,  read 

read  a  woond  time,  and  postponed 

amended^andosdcqred  toathixdreadmg     - 

notice  further  to  amend,  the  bill  paatponed  • 

Uie  bill  recommitted  -        «        -        •        •      61 

reported  with  awwidmenti,  wtiich  were  or* 

dered  to  lie  for  coniideimtiott  -        •       -      62 
the  amendmentt  agreed  to^.bill  read  a  third 

time,  and  paaeed 62 

a  copy  of  the  laws  o(,  (for  1806-7,)  trana- 

mitted  by  the  President-        - 
a  bill  from  the  House  of  Bqpreseptativaa 
providing  for  the  pajmentofezpenaea  in- 
curred in  the  defonce  q£,  read .        •        • 
read  a  second  time,  and  referred  • 
ordered  to  a  thiid  rea^ng  -       '•       -        • 

the  bill  rejected 

a  bill  from  the  House  of  Bepreeantatives,  die- 
approving  of  an  act  paaeed  by  the  Gov- 
ernor and  Jodgea  o4  ooncecaing  the  Bank 
of  Detroit,  read 96 


66 


88 

90 

100 

103 


Miffiinrirp  Territor]r — continued.  Page. 

Kead  a  second  tiine»  and  xafoned       *       *     ^ 
reported  vnth  amendments       ... 
Qpninderation  postponed    .        -        -        - 
ordered  to  a  third  reading,  as  amended 
read  a  third  time,  as  amended    -        -        - 
returned  from  the  House  of  Representatives, 

vrith  agreem«nt  and  disagreement 

the  Senate  insist  on  thek  amendments, 

Miasissippi,  a  bill  from  the  House  of  Representa- 

tivea  to  annex  certain  shores  to  the  distriot 

ot  read 

read  a  second  timet  and  refoned 

reported  without  amendment  and  ordered  to 

a  third  reading       .       .       •       •       • 
Bead  a  third  time,  and  passed     •       •     ,  • 

N. 


76 
77 
79 

lot 

106 


51 
62 

62 
68 


read  a  second  time,  and  refsned       •        •      97 
ordered  to  a  third  reading  -        -        -        -      98 
read  a  third  time,  and  passed      -        -        -103 
Militai7  BataHishmePt,  a  hUl  from  the  House  of 
Representatives  making  appropriations  for 
the  support  of  .the,  twiee  read,  and  refoired      26 
reported  without  amei^dmenl,  and  ordered 

to  a  third  readbg  -        -        -        -        -      1{8 
read  a  third  time,  and  passed  •    -        -        -      28 
Military  Peate  Establishment,  a  committee  ap- 
pointed to  inquire  whether  any  additional 
force  be  necessary  to  the         -        .        .      27 
a  bill  reported  supplenientary  ^  the  act  fix- 
ing the,  and  read 81 

read  a  second  time,  amended,  and  ordered  to 

a  third  saa^Gng       -        -       -       .       ^      81 
read  a  third  time,  and  passed  as  amended    -      86 
Militia,  a  statement  of  the,  transmitted  by  the 

Preaident 66! 

Milledge,  JcAin,  aB«nttorfrom  GeMgla,  was  qual- 
ified, and  took  his  seat  -       ...      20 
the  eredentiab  of,  read       -        .'       .        •      28 
MiOa,  WHHam,  a  copy  of  the  examfaiatlon  otj  on 

subject  of  bridges,  ordered  to  be  printed      80 
Mint,  a  committee  appointed  to  in^foire  into  die 

coinage  at  the 23 

a  bill  in  addition  to  die  act  for  ^etablbhing 

the,  read        -        ...        .        -      29 
read  a  second  time,  and  ordered  to  a  third 

leading -      29 

amended,  read  a  third  time,  and  postponed      80 
the  amended  bill  rec^llnuj|ted     ...      53 
reported  vHtfiottl  ftiKher  amMidngent  -       .      67 
passed  as  amended    -        -        .  "*  •  .        •      68 
report  of  toe  Direcaei  ef  the,  ttansntitted  by 
Ike  Preeideat        -       -       -       -       -      48 
Teirkery,  a  bill  from  the  Honse  Of 
entatives  allovring  additional  oooi- 
pensataen  l»  the  Judges  ol(  and'for  ether 
puipesae,  read       «       .       •       «       •      88 


Naval  Peace EsraMisl—ent,abfllire» the Houaa 
.  of  RepreeenUtives  in  addition  to  the  a0l 
pvaviding  for  a,  and  for  otlMr 

read 

a  aeteilo  read  a  third  tini%  by  I 

eenaent,  objected  to       •       .       *       « 

read  a  third  time  and  passed      •       •       - 

Navy,  a  bill  from  the  House  of  Representativea 

making  appiopriatfods  iat  support  of  the, 

for  the  year  1807,  read 

read  a  second  time,  and  refoned 

reported  without  amendment,  read  a  third 

timo,  and  passed 

Navy  Pension  Fund,  a  resolution  laid  on  the  table, 
directing  the  commissioners  of  the,  to  re- 
port a  minute  statement  of  their  proceed- 
ings in  relation  to  said  .... 
Naw,  Reni,  a  petition  of,  praying  to  be  alfowed 
drawback,  .referred  -  -  -  - 
an  adverse  report  on  said  petition 

die  report  agreed  to 

New  Orteana,  a  bill  from  die  Ro^e  of  Represen- 
tatives for  building  a  custom-house  at,  and 
for  other  purposes,  read  .        .        .        • 
read  a  second  tmie,  and  referred 
reported  without  amendment,  and  ordered  to 

a  third  reading 

read  a  third  time,  and  passed     .        .        • 
New  York,  «  petition  of  the  inhabitants  of  the 
dty  of,  praying  that  their  harbor  may 
be  placed  In  a  state  of  permanent  defonoe, 
referred  -        •      '  - 

Non-hnportation  act;  a  resolution  requesting  die 
President  to  communicate  such  informa- 
tion as  he  may  deem  proper,  respecting  his 
dered  recommendation  to  suspend  the,  or- 
to  lie  for  consideratioo  .  -  -  - 
the  resoludon  postponed,  and  then  rejected 
a  bdl  from  the  House  of  Representatives  to 

suspend  the  act  relating  to,  read     - 
read  a  second  time,  and  referred 
reported  without  amendment,  and  ordered  to 

a  third  reading  .    -        -        -        - 
read  a  third  time,  and,  on  motion  to  amend^ 

referred  -  .     - 
reported  with  sundiy  amendments,  and  post- 
poned     

the  amendments  agreed  to,  and  bill  passed 

as  amended    ....-- 

returned  from  the  House  of  Representatives 

wMi  an  amendment,  which  is  concurred 

iQ««'«««  *• 
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North  Caiolina,  notice  of  a  lull  to  ther  time  ef 
holding  the  cirbuit  court  in  •  -  - 
leave  granted,  a  bill  presented,  and  read  *- 
read  a  second  time,  and  referred 
reported  without  amendment  ... 
ordered  to  a  third  reading  .  -  -  - 
read  a  third  time,  and  passed  -  -  - 
returned  firom  the  House  of  RepresentatiTes 

with  amendments,  and  referred 
Ae  amendments  of  the  House  concurred  in 
a  report  from  the  Secretary  of  the  Treasury 
relating  to  the  survey  of  the  coast  of,  1^ 
tween  Capes  Fear  and  Hatteras     - 
a  joint  resolution  from  the  House  of  Reiiir«- 
sentatives  to  publish  the^reportand  cDart 
of  the  survey  of  the  coast  of    .        -        - 
read,  and  ordered  to  a  second  reading 
nad  a  second  time,  and  referred 
veporled  with  amendments         •        .       • 
aaendments  adopted,  and  tlie  resohitton  or- 
dered* to  a  third  reading  -        -        -        - 
read  a  third  time,  and  passed  as  amended  « 
returned  from  the  House  «f  Repreemtatives 
with  disagreement,  and  the  6cnate  veeede 


P««e. 


80 
81 
81 
83 
36 
37 

49 
60 


46 


70 
71 
tl 
78 

89 
89 

94 


Ogden,  Peter  Y.,  a  charge  of  conspiracy  made 

against,  by  General  Wilkinson        .        .      46 
Ohio,  ^  petition  from  sundry  inhabitants  of  Co- 
lumbia county  iUf  praying  a  reduction  of  . 
the  prices  of  reserved  sections,  referred    -      36 
notice  of  a  bill  giving  the  assent  of  Congress 
to  a  proposition  contained  in  the  6th  sec- 
tion of  the  7th  article  of  the  constitution  of      80 
leave  granted,  a  bill  presented,  and  read      -      36^ 
read  a  second  time,  and  referred         -        -      36 
a  resolution  submitted  affirming  the  pro-, 
l^ety  of  appropriating  a  quantity  of  land, 
towards  opening  the  canal  at  the  Rapi^ 
of  the  river    ------      80 

the  resolution  adopted,  and  a  comnuttep  ap- 
pointed ------      81 

a  report  made  by  said  committee         -        -      79 
the  report  read  -        -        -        -     '  -      93 

and  agreed  to,  and  a  committee  appointed 

to  prepare  a  bill -      93 

which  bUl  is  presented*  and  read  .  •  -  98 
ordered  to  a  second  reading  ...  94 
amended,  read  a  third  time,  and  passed  as  , 

amended -      96 

a  resolution  of  the  Legislature  of,  relating  to 
an  exchange  of  lands  granted  for  the  use 
of  schools,  read  -  -  -  -  -  31 
anothei'  resolution  or  the  sahie,  requesting 
the  passage  of  a  law  to  prohibit  the  im- 
portation of  slaves  -  -  -  -  81 
notice  of  a  bill  to  explain  the  act  supple- 
mentary to  the  act  to  divide  the  Territory 
Northwest  of  the  river,  into  two  govern- 
ments     --88 

leave  granted,  a  bill  presented,  and  read  -  89 
read  a  second  time,  and  referred  -  -  43 
reported  without  amendment,  and  ordered 

to  a  third  reading  -        -        -        -        -      46 
read  a  third  time,  and  postponed         -        •      47 
taken  up,  and  passed         .        .        -        .      60 
Orleans,  notice  of  a  Ull  to  encoorage  settlement 

in  the  western  district  of        •        -.       -      68 


Orioans — continued.  Pigii 

a  hilL^rdm  the  House  of  Represttitatiresit- 
^>ecting  daims  to  land  in  the  Temtoria 

of  Louisiana  and,  read  -       •      -      •  76 

read  a  iSiird  time,  and  referred  -      -      •  77 

Imported  with  amendments        -       -      •  M 
amendments  adopted,  and  bSBL  oidend  to  i 

tUrdreading ^ 

read  a  third  time,  and  passed  as  ameadad  N 

P. 
Pickering,  Mr.,  siypported  the  resohitSon  granl' 
Sng  land  to  the  Chesapeake  and  Detawiie 
■  Canal  Company     -        -  -      •   !• 

Pollock,  Oliver,  m  bill  from  the  Houae  of  Repr»- 
sentatives  for  rdief  0^  read    -       -      • 
read  a  second  time,  and  referred        -      • 
reported  with  amendments,  which  were  rtai 
amendments  adopted,  hill  read  a  third  te, 
and  passed  as  amended  .       -       -      • 
Ports  and  Harbors,  a  resolution  submitted  to  re- 
fer so  much  of  the  President's  Mamgeu 
rdfers  to  the  defence  o(  to  a  selM  oon- 

mittee 

the  resolution  agreed  to,  and  a  oommittoe 

appointed 

a  bttl  reported,  and  read     -        -       -     • 

read  a  second  time,  and  referred        •     • 

a  HI!  from  the  House  of  Representatim 

making  ftirther  appropriations  for  feiti^ 

ing  the,  and  buihmig  gunboats,  read     • 

read  a  second  time,  arid  referred 

reported  witii  amendments 

am^dments  agreed  to,  and  bffl  ordered  to  t 

rtrfrd  reading         -        -        -       -     • 

read  a  third  time,  and  passed  as  amended  • 

Portsmouth,  New  HampsUre,  a  bill  fioin  the 

House  of  Representatives  fer  relief  of  the 

"  sufierers  by  fire  in,  twice  read,  and  le- 

ferred    -        -        -        -*      -       •      «'*' 
reported  without  amendment,  and  ordered 

to  a  third  reading  -        -        "       '      '    « 
read  a  third  time,  and  passed     '      ,'     ' 
Postmaster  General,  a  report  from  the,  in  obe- 
dience to  the  act  of  April  last        •     •   * 
Post  Roads,  a  bill  from  the  House  of  RepreBcat- 
atives  to  establish  certain,  twice  read    • 
read  a  tldrd  time,  and  passed     • 
Potomac  River,  a  bill  fit>m  the  House  of  B^ 
sentativee  U>  erect  a  bridge  over,  read    * 
read  a  second  time,  and  referred        -      ' 
reported  without  amendments,  togethar  win 

a  petition  eigainst  it 
the  second  reading  resumed,  and  thejp 

postponed      -        -        -        -     «?»*^* 
certain  statements  submitted  in  relatioB  to 

the  subject,  and  ordered  to  be  printed    • 
motions  to  postoone  the  bill  till  wiit^- 

uon,  not  acted  on  -        -        -       •       *'' 
the  biU  postponed  to  the  i^ext  tesnon  ol    ^ 

Congress       -        .-    '    -        -  ,     '      ' 
PuUic  Buildings,  a  reporiof  the  8ttPr^yoroftha» 

transmitted  by  the  Preaideikt  - 
Public  Debt,  ^  bill  from  the  House  of  RspeasaBt- 
atives  making  proviaion  fer  the  v*^^ 
tionorthe,reaa,«nd«rderadtoaBao»B    ^ 

reading         -       -       -       '      '     '  ^ 
nad  a  ssoond  tune,  and  refalred  '  ^ 

reported  without  amsadmant    - 
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Pnbbe  Debt — continiied.  PmP^ 

a  molioii  to  ftmend  lost,  and  WOl  ordewei  to 

a  third  reading  -  .  -  -  -  M 
read  a  Mooad  time,  and  patted  -  -  -  61 
a  bill  from  the'  House  of  RepretentatiTet  ih 
addition  to  the  aet  making  pioivision  Ibr 
tbewdemption  of  the,Tead  -  -  -  79 
read  a  second  time,  and  referred  *  -  •  87 
reported  without  amendment*,  tnd  pottponed 

to  next  tetsion 93 

Public  Ltnds,  a  motion  tubmitted  to  appoint  a 
committee  to  inquire  what  alterations  are 
necessarj  in  the  laws  for  the  sale  of        -      18 
the  motion  agreed  to,  and  a  comiuittee  ap- 
pointed ...        •        -        -      19 
PaUio  Roads,  a  biH  4rom  the  House  of  lUpre- 
sentatiTes  to  authorize  the  laying  out  of 
certain,  and  for  other  purposes,  relid        -  ^    94 
read  a  second  time,  and  referred  •        •  '    95 
reported  with  amendments          -        -        -      98 
postponed  to  next  session  of  Congress        •    100 


Baed,  Philip,  produced  his  credentials,  and  took 

his  teat  in  tho  Senate     -        -        -        -  ,    ^ 

Reftigees,  a  bill  from  the  House  of  Repr^senta-  ' 

tives  supplementary  to  the  act  regulating 

grants  of  lands  appropriated  for,  read      •      76 

read  a  second  time,  and  referred  -        •        •      79 

reported  without  amendment      •        -        •      99 

ordered  to  a  third  reading  ....     100 

postponed  to  next  session  of  Congress        *     103 
Rhode  lalaj^d,  memorial  of  s'undnr  citizens  of, 
praying  that'  the  act  laying  duties  on  salt 
may  not  be  repealed        >        .    ,    .      ' .      48 
Roles,  a  resolution  submitted  proposing  a  new 

rule  to  be  added  to  the    •        -        -        -      49 
the  resolution  referred        -        -        -        -      61 

reported  with  an  amendment     •        -        >      53 
the  amendment  agreed  to,  and  the  rule 
adopted  ......     104 

BuateUy  Nathaniel,  fuad  others,  petition  0^  pry- 
ing relief  from  su£Eering  by  the  deprecia- 
tions of  privateers  under  French  colon  -      51 

8. 

Wty  a  bill  from  the  House  of  Representatives  to 
repeal  the  duty  on^  and  for  other  purpo- 
ses, read        .......      31 

read  a  second  time,  and  reftrred         -        -      33 
reported  with  amendments         ...      45 
made  the  order  for  a  day  named         -        •      47 
the  aontideration  postpooa4        *        -   62,70,71 
the  aneBdmentt  adopted,  uid  the  bill  oider- 

ed  to  a  third  reading       -        .  •      •        -75 
read:  a  third  time,  and  pottponed        .        •      79 
patted  at  amended    ^       -       -       -       -      88 

returned  from  the    House  of  Repretenta^ 
ttvet  with  ditagreaments  to  ail  the  amend- 
jBontt,  and  adherettfae  to  the  Un  at  origi- 
nally patted  -        i        -        -        -        -      90 

tha  Scmato  retolve  to  adhere  to  ibntk  amand- 

mantt -      91 

memorial  pretented  from  the  citiet  of  New 
York  and  Philadelphia,  praying  that  taid 
hill  may  be  pottponed-   «        .       «       •      47 
*    a  amilar  memorial  pretented  from  cttizent 

<tf  Rhode  ItUnd 48 

notice  of  a  bill  to  totpead  the  doliM  on      *      91 

9th  Con.  2d  Sess.— 42 


SalA-— continued.  Page. 

a  biU  from  the  Houte  of  Repreoentativot  re- 
pealing the  acts  laying  duties  on,  and  oon- 
4inuing  the  Meditenaaean  ftmd,  read 
read  a  second  time,  amended,  and  ordered 
to  a  third  reading  -        «        *        ... 
tha  third  reading  objected  to      -        -        - 
read  a  third  time,  and  patted  as  amended   • 
Sayre,  Stephen,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of^  pead     ... 
read  a  second  time,  and  reforred 
reported  without  amendment      -        •  -      • 
.oidered  to  a  third  reading  -        •        •        - 
read  a  ^ird  time,  and  reoommhted     • 
axaended,  and  patted  at  amended 
Sayrt,  Rev,  Mr.,  electian  «f,  at  Chaplain   - 

additional  eompentation  allowed  to     •        • 

8t  Domingo,  a  bill  from  the  House  of  Repvetent- 

ativet  to  continue  in  force  the  act  to  tut- 

4>end  intercourse  with,  read    ... 

read  a  second  lime,  and  referred 

reported  without  aiaendment     • 

the  bill  recommitted  -        •        -        -        -58 

reported  with  ameDdnents         ... 

taken  up,  and  postponed    .        .        .        • 

the^amendmentt  adopted,  and  bill  ordered  la 

a  third  reading       ..... 

read  a  third  tip»e,  a»d  pasted  at  amended   - 

Schoolt,  a  committee  appointed  to  inquire  into 

qiia  expedioftcy  of  altering  to  mudi  of-  an 

act  as  -relates  to  lands  appropriated  for  the 

use  <^,  in  the  Virginia  military  reaervatiain 

in  Ohio  .-.•.*•      85 

said  eommittee  report  that  a  biU  had  pasted 

embracing  the  subject,  whereupon  they 

were  dischi^ed     .        -        •        •        . 

Seizures,  a  bill  from  the.  House  of  Repretenta- 

tivet  reapecting,'madeby  the  United  Statet, 

and  for  other  purpotet,  read  .        .        • 

read  a  second  time,  and  reforaed 

reported  without  amendment,  and  ordered  to 

a  third  reading       ..... 

read  a  third  time,  and  pasted      -        -  *     > 

Senate,  members  in  attendance  at  the  mooting  of 
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membero  who  appeared  during  the  eettioo  11, 16, 
17^  19,  90,  S4, 25,  26,  28,  37,  46 
the,  tend  a  mettage  to  the  House  of  Repre- 

aentatives  that  they  have  fomed  a  quo* 

rum       -.--...9 
the,  appoint  a  joint  committee  to  wait  on 

the  President  of  the  United  Statet 
the,  tend  a  coikMlential  mettage  to  tha  Hoota 

9S  Repretentattvat  vrith  Uie  bifl  to  tiMh 

pand  the  writ  of  habeas  corput 
the  Pretident  «f  the,  rethret  for  the  rainaia*> 

der  of  the  tettion  ..... 
Samuel  Smith  is  elected  President  oro  tern* 

ofthe    •        - 9d 

adiomment  ofthe--        -        -        -106 
Sinking  Fund,  a  r^wrt  from  the  CommWonen 

ofthe    

Skvet,  notice  of  a  bill  to  pndubit  the  importation 

of,  after  1st  January,  1808      ... 
leave  granted,  a  btU  presented,  and  read 
read  a  seoond  time,  and  referred 
reported  with  sundry  amendments,  and  poot^ 

poned 88,  36 

ordeiad  to  a  third  reading,  with  the  amend- 
ments    ••45 
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8Uvef--^coDtinued.  P«g«' 

read  a  thkd  time,  and  paaaed  as  amended  -      47 
Tetarned  from  the  Honee  of  Representatifee 

with  amendment!,  and  referred         .        .      68 
amendmentt  reported  agreed  to,  eicepf  the 

proviso  disagreed  to        -        •        -        .      69 
the  House  of  Representativep  insist,  and  ask 
aoonference  ......      70 

the  conference  agreed  to,  and  the  managers 
appointed      ......      71 

the  managers  make  a  report,  of  certain  mod- 
ifications       .--...      79 
which  report  is  concurred  in       •  '      >        •   «  88 
the  House  of  RepreeentatiTes  agree  t#"^ 
modifications  of  the  oonfinees  •       ^      93 

Smith,  Samuel,  remarks  of;  introductory  of  a  res-    - 
olution  in  relation  to  the  Militaiy  Peace 

Establishment 87 

the  election  of  a  President  pro  tern*  of  the 

Senate •99 

Smith,  John,  the  credentials  o^  read  ...      70 
State,  the  SecreUry  of,  asks  an  appn^mation  fer 

an  additional  clerk  -----      82 

Sitne,  Mr.,  a  letter  from,  resigning  his  seat  in  the 

Senate  .        ......68 

Stiibleing,  Capt  Sigismund,  a  petition  of,  pre- 
sented  --•-•••69 
referred  to  the  cotonittee  on  the  Virginia 
militaij  reservation        ....      79 

Snffirage,  a  bill  fiwn  the  House  of  Representativea   . 
to  extend  thd  right  o^  in  the  Miesissippi 
Territory,  and  for  other  purposes,  read    -      38 
read  a  second  time,  and  referred  .        .      44 

.  reported  with  amendments  -        -        -      68 

amendments  adopted,  and  bill  ordered  to  a 

third  reading  ---...      77 
read  a  third  time,  and  passed  as  amended  -      79 
returned  from  the  House  of^iepresentatiTea, 
with  agreement  to  some,  and  disagreement 
to  other  amendments      .        •        .        •     lOS 
Swartwout,  Samuel,  a  charge  of  eonq>iracy  made 

by  General  Wilkinson,  against       -        -      46 

T. 

Tennessee,  a  resolution  submitted  for  a  cemmittee 

to  inquire  whether  any  fnrt^  proceedings 

are  necessity  to  carry  into  effect  the  act  to 

authorise  the  Sute  of,  to  issue  grants,  dec      S2 

the  resolutioa  agwed  to,  and  a  oommittee 

appointed  --....  23 
a  report  made  by  said  committee  •  •  68 
the  report  read,  and  ordered  to  be  entered  or 
the  Journal;  and  the  original  of  an  in- 
strument of  writing,  making  a  put  thereof 
under  the  signatures  of  the  Senators  and 
the  RepreeentatiTee  of  said  State,  was  m^ 
dered  to  be  deposited  in  the  Department  of 

State -      78 

Territorial  Governments,  a  committee  appointed 
to  inquire  whether  c<^ies  of  the  laws  of 
the,  have  been  returned  in  obedience  to 
law        .-.'-..      24 
oommktee  made  a  report  thereon        •        .      25 
Tacy,  Uriah,  the  credentials  of,  read         -        -     106 
Treasurer,  annual  report  of  the,  with  the  aoeounts 

of  the  War  and  Navy  Departmento         •      27 
Treasury,  annual  report  of  the  Secretary  of  the, . 

ordered  to  be  printed      .        •        *        .       18 
a  report  of  the  same,  relating  to  public  lands 
in  Indiana 24 


Treasury— continued.  Pi^. 

a  letler  from  tiie  Secretaiy  of^  asking  hi  n 
additional  number  of  clerks     -       -      -    H 

Turnpike  Road,  ajresolution  submitted,  directly 
the  Secretary  of  the  Treasury  to  report,  it 
the  next  session,  such  infermatioD  u  ke 
can  procure  as  to  die  practicabih^aBd  a- 
pense  of  forming  a,  northeast  and  soolb- 
w^  of  the  City  of  Washington,  tkroogk* 
out  the  Atlantic  Sutes   -       .      .      .    N 

V. 

Yificennes,  leave  granted,  a  bill  prasoited  sad 
read,  to  confirm  claims  to  land  in  tht  dih 
trict  of-  -  -  -  ...IT 
read  a  aecond  time,  and  poalponed  -  •  0 
ordered  to  a  third  reading  -  .  •  .  tf 
read  a  diird  time  and  paseed  -  -  '.  fl 
returned  from  the  House  of  RepresentatiTM 

with  amendments  -'  -  ...  101 
the  bill  and  amendments  referred  •  •  lOf 
a  report  from  the  committee  of  ggnmaX 

concurred  in 

Virginia,  two  resolutions  of  the  LegisUtan  d, 

presented  and  read  in  secret  sessioD 

Virginia  Military  WarranU,  a  bill  from  the  How 

of  Representatives  to  extend  the  time  ftr 

locating,  dtc^  read  and  ordered  to  a  thiri 

reading  - '      -        -        -        .       -     • 

read  a  second  time  and  referred  -       •     - 

reported  with  amendments         -       -     - 

araendifients  adopted,  and  biU  ordered  to  t 

third  rending 

read  a  third  time,  and  passed  as  vatuM  - 

returned  from  the  House  of  RepreoeotaliTei 

with  anmgreementto  some,  and  diMgrae* 

ment  to  oUier  amendments,  and  the  8a* 

ate  insist 

Virginia  Resolution  Warrants,  a  biU  from  (he 
House  of  Representatives  authorisiif  pt- 
tents  to  issue  for  lands  located  and  lorTvjW 
bv  virtue  of  certain,  read 
read  a  second  time,  and  referred 
Volunteers,  a  ^ill  from  the  House  of  ReproMil^ 
tives,  authorizing  the  President  of  theUu- 
ted  States  to  accept  the  services  opioid 
read  a  second  time,  and  referred  • 
reported,  with  an  amendment    - 
amendment  adopted,  and  Mil  ordered  » 

third  reading  -        .        •        -       - 
read  a  third  time  and  passed,  as  am«ided 


W 


w» 

War,  the  Secretary  0^  reports  the  number  of  diriv 
in  bis  Department,  and  asks  for  SB  ow- 
tional  number        -        -        '•'.." 

Washington,  the  City  o£  a  memorial  of  thtcfr 
lens  of,  praying  an  alteration  in  their  CMT 

ter,  referred    •        -        •       *     .'    il 
Weights  and  Measures,  a  memorial  prajiagwe 

establishment  of  a  uniform  system  o(tim 

and  referred  -        -        -        '      '  ^ 
White,  Mr^epeech  of,  on  the  bUl  authorisafW 

sale  and  grant  of  land  to  the  CbeespoiV 

and  Delaware  Company 
Wilkineon,  General  iames,  the  affidavit  oCckiif- 

ing  certain  persons  with  cottspir^y»y*'    a 

mitted  by  the  Preeident,  and  reAired     • 
the  committee  report  that  no  LegislstiM  ^  ^^ 

vision  is  aecessary  - 
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T«as  and  NayB,*on  the  reaalBtion  adung  inleniia- 
tion  of  the  Preeident  in  relation  t»  a  pio- 
peaed  Mspenaon  of  nonimportation  aet  •      19 
on  poftponing  to  the  next  seaaion  the  Poto- 

»aeBlid«ehiU 40 

on  the  paaaage  of  tho  UU  to  pwroBt  naan- 
thofised  entries  and  settleiwiti  on  lands 
oeded  to  the  United  States      ....      #6 
on  amendments  to  the  bill  repealing  the  du* 

-tieaonsak 71,76 

im  the  passage  of  said  Mil,  Amended  -     '  •      88 
•n  adherence  to  said  amendment,  after  dlia- 
-  greement  hy  the  Honse  of  RepresentaliTee      91 


Yeas  and  nays— oontinned.  Page. 

on  the  passage  of  the  bill  to  appoint  Commis- 
sioners, relating  to  the  navigation  of  the 
Ohio,  at  the  Rapids        -        -        .        .      96 

on  a  question  of  order  as  to  reading  a  second 
time  the  second  bill  from  the  Honse  of 
Representatives  respecting  the  acts  laying 
duties  on  salt         .....      97 

on  Mr.  Worthington's  resolution  relating  to 
publie  improrement        •        -        -        -      97 

on  an  amendment  to  the  House  bill  relating 

to  salt 101 

.  on  ordering  said  bin  to  a  third  reading        -    tOt 

on  the  passage  of  the  biH  for  the  settlement 
of  Oeneral  Eaton's  claims       ...    1O8 

on  a  motion  to  abolish  the  twelfth  rule        -    104 

on  suspending  said  rule  for  the  remainder 
of  the  session 106 

on  the  passage  of  House  bill  relating  to  salt    106 
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Aocokeeawa,  historical  sketch  of,  tribe  of  fedians  1079 
Aeconsts,  members  of  the  OoBuniitee  of  -  -111 
Achmet  Bashaw,  copy  of  a  letter  fnm  the  Presi- 

dent  ef  the -United  Statee       •       -       •761 
A^aiie,  historical  sketch  of  the,  tribe  of  Indians  -  1078 
AdjouHMttent,  Measages  intarcfa«nged  between  itm  ■ 
two  Henses^  and  joint  eonnriteees  appoint- 
ed to  wait  en  Presidtet  in  rels«ion  to  their    084 
Alexander,  Mr.,  remarks  of,  on  the  bill  toouifMnd 
the  non-importation  aet  «       •       . 
en  Mr.  Dana's  motion  to  rsCar  his  rseotulion 

relating  to  eertain  erimee  -       *    201 

on  an  amendment  offinred  to  the  biH  to  pun- 
ish certain  crimes  ->      -  •    Mi 
on  the  8enaU  biU  fixing  a  Militaiy  PeMe 

Betabhshment 871 

Alexander,  James,  ohaiiged  with  becn|^  concerned 

in  Burr's  eonspvacy       -        -        •       •    40t 
AkxandriarlHetrietofOohunhia,  Mr.  Dawaen  pre- 
aented  a  petition  of  eundry  inhabitants  o^ 
relating  to  ooanpensation  to  jurors  in  the 
courts  of  said  District,  whi<di  was  relbrred 
to  a  select  committee      .        ^        .        •    276 
Mr.  Lewis  presented  a  petition  of  eundiy  in-, 
habitants  o^  preying  an  act  of  nicerpoia- 
tkm  to  make  a  turnpike  road,dbe^reftrred 
to  a  select  committee      •        .        «        .    878 
said  committee  presented  a  bUl,  which  was 
read  twice,  itnd  commiMed      ...    499 
Alexandria  Academy,  Mr«  Claiborne  presented  a 
petition  of  the  President  and  Board  bf  Trus- 
tees of  thov  praying  certain  aid,  referred  to 
a  select  coaimittee  -        -        ..      •        -    379 
Aliches,  historical  sketch  pf  the,  tribe  of  Indians  1078 
AllflMtmis,  lustorical  sketch  of  the,  tribe  of  Indians  1085 
Alston,  Mr.,  remarks  o^  on  the  bill  to  suspend  the 

-  non-impoKation  act        •        •      •  -  118  to  124 
on  Mr.  Randolph's  motion  to  refer  the  Sen- 
ate's amendments  to  said  bill  to  a  select 
committee      ......    160 


Alston,  Mr.,  remarks  of-^-^oontinued.  PUfe. 

on  Mr.  BidweM's  motion  to  amend  the  biH  to 

prohibil  the  importation  of  slaTes  -  169,178 
on  letter  addressed  to  the  House  by  O.  Bru^  19S 
on  Mr.  Billot's  sixteenth  resolution  relatiog 

to  nationd  defence  ....  21t 
on  Mr.  Bppee^  motion  to  strike  out  2d  section 

of  the  biU  to  puniih  certain  crimes  -     268,  287 
on  his  own  motfen  to  recommit  an  amend- 
ment to  said  biH     ....       ^    321 
on  the  bin  fer  redemption  of  the  public  debt    880 
on  Mr.  Randolph's  resolution  relating  to 

Burr's  oonspini^  -  887,  844»  866 

on  the  second  resolution  relating  to  national 

defence 462 

on  Mr.  Broom's  resolution  relating  to  the  writ ' 

of.  habeas  corpus 648 

on  the  Senate's  amendment  to  the  biH  re- 
pealing the  du^  on  salt ...     627,  631 
on  his  own  motion  to  recommit  said  bill  638,  644 
on  the  hlH  making  appropriations  fer  Chicfc- 

asaw  Treaty  - 6T8 

American  Seamen,  Mr.  Dana  presented  a  resolu- 
tion fer  the  encouragement  and  security  of, 
which  was  referred  to  a  Committee  of  the 

Whole 230 

Anonymous  eommunication,  the  Spedker  infenn- 
-  ed  the  House  that  he  had  receiTed  an,  put- 
'  petting  to  be  from  a  foreigner,  who  desired 
It  might  be  read  with  dosed  doors,  on  whidi 
no  order  was  taken        -        -  -    166 

Appaktchees,  historical  sketch  of,  tribe  of  Infians  1086 
Appalonsas,  historical  sketch  of,  tribe  of  Indians  1086 
Arkansas,  historical  sketch  of  the,  tribe  of  Indians  1067 
Armstrong,  John,  Minister  at  Puis,  copy  of  letter 

from,  to  the  Secretary  of  Stote        -        •  *  926 
correspondence  o^with  the  French  Minister 
of  Marine  and  the  Colonies    «        •        -    9I6 
Amold»Martin,  and  wife,  a  petition  of,  referred  to 
the  Committee  on  Claims,  barred  by  the 
statute  of  limitation       •       «       -       •    160 
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AlBenak  and  docks,  Mr.  SUnton  presented  m  res- 
olution to  authorize  the  President  to  eause 
to  be  erected,  along  the  margin  of  the  ocean, 

dec,  disagTced  to 457 

Attakapas^  historical  sketcK  of  the,  tribe  of  Indians  1086 
Augusta,  Maine,  Mr.  Early  presented  a  bill  to 
establish  a  port  of  entry  at,  and  fi>r  other 
purposes,  read  twice,  and  committed  to  « 
Committee  of  the  Whole        -        -        -    476 

B. 
jBainbridge,  Captain  William,  a  letter  from,  to 

George  Davis,  at  Tunis  -        -        -        •714 
correspondence  of,  with  Commodore  Barron   718, 

720,721 
Baltiiiiore,  memorial  of  merchants  and  traders  of    824 
Sank  of  the  United  States,  a  bill  from  tlie  Sen- 
ate to  punish  frauds  on  the     -     ,   -        -    479 
read  twice,  and  committed  to  a  Committee  of 

the  Whole 480 

read  a  third  time,  and  passed     ...    591 
Ihe  act  approved        -        •        .        •        •  1268 
Bank  and  Insurance  Companies,  a  bill  from  the 
Senate  to  regulate  the  granting  of  regis- 
ters to  vessels  becoming  the  pn4>ert3r  o^ 
twice  read,  and  committed  to  a  Committee 

of  the  Whole 608  ^ 

the  consideration  postponed  indefinitely  •  673 
Baptist  Congregatkm,  (Ci^  of  Wasiiingt<Hi,)  a 
pedtion  of  the,  praying  an  aet  of  iaooi^^ 
Mtion,  was  presented,  and  reierred  to  a  se- 
lect committee  .  •  .  •  •  138 
Mr*  Darby,  from  said  committee,  reported  a 
bill  to  incorporate  the,  which  was  read 
twice,  and  committed  to  a  Committee  of 

the  Whole -179 

Barkeit  Kr^  remarks  of,  on  Mr.  Sloan's  motion  tO' 

amend  bill  to  prohibit  importation  of  alavws    171 
on  Mr.  BidweU*8  amendment  to  the  same  biU.    224 
on  the  amendments  to  the  same  ...    243 
Barrsn,  Commodore  Samuel,  0onvsix>ndenoe  ^ 

with  the  Secretary  of  the  NaVy       -    71)^  729 
with  Captain  William  Baiobridge     71%  720,  721 
with  WiUiam  Eaton  -        724^  780, 731, 787,  765 
with  Captain  Isaac  Hull    •       713,727,728,737 
with  Captain  John  fiodgars       •      740, 768, 764 
with  Tobias  Lear       .        .        ^      784^736,739 
Ywbalordeiso^  to  Captain  Hall-       -       -    713 
copy  of  a  letter  from,  to  Hamet  CaiamaUi  -    724 
IMi, »  pe^tion  of  sundry  merchants  o(,  which 

Ihey  had  leave  to  withdraw    -        -        -    488 
Baanmarchais,  a  message  from  the  Pieaident«aad 
the  copy  of  a  note  from  the  French  Envoy, 
in  relation  to  the  claim  of  tho  repiaaent- 
ative  oCt  xefimred    to  the  Committee  ef 
Claims-        ......    470 

aaid  committee  made  a  revert  on  the  same  -    625 

the  report  at  large  in  the  appendix     -        -    947 

answers  of  the  French  Envoy  to  the  objee- 

tions  of  the  Treasuy      -        >        •        -    961 

Bedides,  historical  sketch  of  the,  tribe  of  IndiaBs  1078 

Bedpnger,  Mr.,  remarks  oi^  on  the  bill  to  prohibit 

the  imporUtion  of  slaves  -  -  177,178 
on  the  motion  to  r^dd  the  Senate  InH  fix- 
ing a  M^itary  Peace  Estahlkhment  -  372 
Brfl,  John  and  William,  the  Committee  ef  Con- 
nnroe  and  Mana&ctures  were  discharged 
Aom  theeonsiderationof  a  petition  o^  and 
e  notion  to  refer  it  to  the  Treasury,  Isat  -    501 


Beneiet,  Anthonr,  and  others,  the  Committee  if 

Ways  and  Means  made  a  &voraUe  iepsrt 

on  the  petition  of,  and  were  ordeied  to 

bring  in  a  bill  for  his  relief      -       -       -   S4$ 

a  bill  was  presented,  read  twice,  and  con- 

■tttted  toe  Committee  of  the  Whole      -  261 
reported  with  snndry  emendments  •   S74 

recommitted  to  the  Committee  ef  Waysend 
Means  *        -        -        ----ST^ 

Bibb,  William  W.,  a  new  member  frem  CfeoigiB, 

area  qualified,  andtook  hie  seai       -       •  401 
rsMMkso^vntbeCauckasawtnatybiB    -  m 
Bidwell,  Mr.,  remarks  o^  on  the  bdl  tosMpead 

the.non'ioqMrtationaict-  -  -  •  It! 
on  the  bill  relating  to  oonteeted  electbos  -  Itt 
on  the  Senate  amendments  to  the  bill  sai- 

pending  the  non-importation  act  -  166, 167 
on  Mr.  Sloan's  amendment  to  the  bill  lo  fi»- 

hibit  the  importetion  of  slaves  -  -  ITl 
on  Mr.  Bedinger's  amendment  to  the  sane  -  161 
on  his  own  amendment  to  the  same  -  183, 190 
on  Mr.  EUiot's  second  resolution  relating  to 

national  defence  -  -  -  •  •  SOT 
on  filling  a  blank  in  the  first  of  said  rae- 

lulions  -. Wl 

on  Mr.  Dana's  resolution  relating  to  libel- 
lous publications    -        -        -        .      -  948 
on  Mr.  Eppes'  amendment  to  the  bill  to  pra- 

ieh  certain  crimes  -  -  -  256,956,989 
on  his  own  nMtion  to«dd  a  newaectisatB 

saidhiU  ^  -  -  -  257,sn,» 
en^he  bill  to  repeal  the  duty  on  sait,dM.  •  907 
on  extending  the  light  ofsuffiage  in  the  Ifif- 

sisnppi  Territory  •  -  -  •  •  nt 
on  the  motion  toMJeet  theSe— le  biHsns- 

-paading  the  writ  of  habeas  ceipos  •  -  475 
on  Mr.  Broom's  sesohition  iM  niation  t»  the 

SMdwrtt W 

on  a  motion  to  reoanuBit  the  bill  Is  tefml 

the  dnty  on  snlft     ....     608,045 
on  the  bill  making  epprepriataoas  to  cany 
into  c£bot  the  Chickasaw  troa^     -      •  097 
fihneU,  CapUin,xopy«f  a  letter  fr»m,  toGsa. 

laekson,kivilatiotttoBnffr*seonspBao7«  498 
Blockade,  Napoleon's  decree  dedaring  the  Bot- 

idhlslendsinasteteof  •  -  .  •  BO 
Boluxas,  historical  sketch  of  the,  tribe  ef  lodisBi  1086 
Boston,  menorial  of  a  committee  of  asKhaalKiC  Ml 
Brigga,  Edoinnd,  Mr.  Eecfy  poseented  a  bill  fcr 

Mliefo^  read  twees  and  oammilted-      -  ^ 
ordered  to  a  third  reading  •        *       *      '  !2 
.  read  a  -third  time,  and  paased      -        .       -  881 
Briggs«  Isaac,  Mr.  Holmies  preseated  a  biUibr  IS- 

lief  oi;  tariee  read  and.  oemniiftted    -       -  ^90 
the  CommiMee  of  the  Whok,  after  ring, 
were  refused  leaTe  to  ait  again       •       -  ^ 
British  AdmbeaKy  Oowta,  xepett  ef  the  Beosts 
committee  on  that  part  of  the  PresidsBt's 
MeflMgereklii^tethenewprine^lflia^ 

snmedbytbe ^ 

British  Amy,  Mr.  J.  Clay  peasented  a  petitiaa 
of  sund^  officers  who  eenred  kithe,  in 
tho  French  war,  praying  to  be  confimsd 
in  their  titlee  to  certain  lands  granted  thsai 
by  his  Britannic  Majesty,  referred  to  Ihs 
Committee  on  Public  Lands  -  *  *  IJ? 
a  report  ofsaid  Committee  of  the  Whole  -  «' 
Mr.  Gregg  presented  a  petition  of  amilar  im- 
port, refinred  to  the  same  < 
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mMnber  of  the  House  in  an  illegal  con* 
tract,  on  which  no  order  was  taken         -    198 

a  oharacter  of,  given  by  Messra.  Alston  and 

Berly -    193 

Burr,  Asoron,  messages  from  ^  President,  com- 
municating information  of  the  movements 
of 42§,479 

interception  of  his  letter  to  Wilkinson  in  ci- 
pher       1011 

Buir^s  oonspiraoy,  Mr.  lUndolph  introduced  a 
reMlution  to  request  inRyrmation  of  the 
President  in  relation  to,  en  which  a  de- 
bate ensued  -        -        -        .    •    -        -    886 

pending  which  debute,  Mr.  Baina  called  Ibr 
the  reading  of  oertiin  extracts  from  the 
JoumaU  of  1797  and  1798    ...    386 

on  motion,  the  reeehition  was  divided,  and 
the  first  member  of  it  carried  -        .  •     .    867 

thesecendmemlNfr  d,  amended  by  Uto  mover, 
was  alio  agreed  te  -        -        •        •        -    868 

vMlous  letters  and  documents  in  relation  to  1008 
SurweU,  Mr.  WiHiMn  A.,  a  new  member  from 

Virginia,  was  qualified,  and  took  his  seat    111 

remarks  of,  on  Mr.  BidweU's  new  section  to- 
the  bill  to  punish  certain  crimes      •     279,  297 

on  Mr.  Randolph's  resolution  in  rehtion  to 
Buit's  conspiracy  ......    399 

on  the  moliantorijeetlheSeBuUbil  tosu*^ 
pend  tbe  writ  of  habeas  corpus        -        -    403 

spsBch  0^  en  Mr.  Broom's  resolution  in  bsIu- 
tion  to  the  said  writ        ...     608,666 

remariLs  o^on  a  moteon  to  reoomurit  the  bill 
to  r^>eal  the  duty  on  salt       •        -      639,660 


'CuddoqUes,  historical  sketch  of  the  tribe  of,       -  1076 
Oall  of  the  House,  names  of  members  who  failed 

to  answer,  on  a      -        -        -        -        -    666 
<:;a]Kipbel],  Mr.  6.  W.,  remarks  of,  on  Mr  £niot*s 

resolution  relating  to  national  defence      -    205 

on  the  second  of  said  resolutions  205,  206, 208,  461 

on  filling  a  blank  in  the  scTenteenlh  resolu- 
tion         210,211,214 

on  the  reference  of  Mr.  Dana's  resolution  re- 
lating to  libellous  publications         -     248,  249^ 

on  Mr.  Eppes'  amendment  to  the  bill  to  jpun- 
bh  certain  crimes   -        -        -      258,  286,  288 

on  the  bill  to  repeal  the  duty  on  salt  -        -    308 

on  Mr.  Randolph's  resolution  relating  to 
Burr's  conspiracy  ...      346,  357 

on  the  Senate  biU  fixing  a  Military  Peace 
Eets^lishment 370 

i^eeeh  of,  on  Mr.  Broom's  resolntion  rela- 
ting to  the  writ  of  habeas  corpus     •     629,  662 


Page. 

Cances,  historical  sketch  of  the,  tribe  of  Insane  IMS 
Capitol,  a  Message  firom  the  President,  exphnn- 
ing  why  the  south  wing  of  the,  was  not  fn 
readiness  for  the  accommodation  of  the 
House,  agreeably  to  their  request  -  -  151 
a  bill  presented  to  finish  the  said  wing,  and 
for  otherpurposes,  read  twice  and  commit 

ted 466 

a  debflite  OB  said  MH  «-'•-.  496 
ordered  to  a  third  reading  ....  498 
read  a  third  time^  and  passed  ...  49i 
returned  from  the  Benate  with  amendments  6S6 
to  which  amendments  the  House  agree  -  678 
the  act  approved'  .■.'...  127A 
Oarankouas,  historieul  sketch  of  the,  tribe  of  In- 
dites            .  1080 

Casey,  General  I/svi,  Mr.  Moore  communicated 

the  death  of  - ^481 

the  Speaker  requested  to  inform  die  Execu- 
tive of  Oeoigia  of  the  vacancy         -       -    4St 
Calhcart,  James  Leander,  correspondence  of,  wMi 

tlie  6eerelitfy  of  State   •        704,706,709,710 
Ceiling,  of  the  Representative  Chamber,  a  resoln- 
tion submitted  by  Mr.  D.  R.  Willtams,  to 
pun  down  or  etherwise  secuiie  the,  was  - 
agreed  to     -        -        -        -  *      12$ 

the  Speaker  reported  ^e  opinion  of  the  Clerk 

of  the  pubKe  works        ....    it9 
said  derk  was  reported  as  r^ady  to  proceed 

in  securing  the 14t 

Chactavrs,  historical  sketch  of  the,  tribe  of  Ih- 

«ans *  XOet 

C^iaotooB,  historical  sketch  c»f  the,  trfoe  of  Indians  1087 
Chandler,  Mr.,  remarks  ot,  on  the  Senate's  amend- 
ment to  the  biH  to  suspend  the  non-impor* 

tationaet 166 

en  Mr.  Elliot's  second  resohition  relatfaig  to 

national  defence     -        .        •        .     207, 466 
€»  Mr^  BidwelPs  amendment  to  the  biU  to 

prohibit  the  importation  of  slaves    -        -    827 
in  rajrfy  to  Mr.  Randolph's  remarks  on  Burr's 

conspiracy 336 

oA  the  bill  to  fortify  ports  and  harbors         -    697 
Chaplains,  a  resolution  from  the  Senate  concurred 

In,  to  appoint IW 

Oharieston,  South  Carolina,  Mr.  Marion  present- 
ed a  petition  of  merdiants  of,  praying  re- 
lief firom  depredations  committed  on  their 
commerce  by  French  privateers,  referred    216 
Chetokee  Indians,  on  motion  of  Mr.  Chandler* 
the  President's  Message  at  the  last  session 
and  the  trea^  with  the,  accompanying  it, 
were  referred  to  the  Committee  of  Ways 
and  Means    -        -        -        f        ...    481 
Mr.  Randolph,  from  «aid  committee,  present- 
ed a  bill  making  appropriations  to  cany 
info  effect  certain  treaties  with  the  Pian- 
keshavrs  and,  read  twice  and  committed  -    621 
ordered  to  a  third  reading  ...    67S 

read  a  third  time  and  passed      ...    678 

the  act  approved 1287 

Chester,  John,  a  hill  firom  the  Senate  for  relief  o^ 
read  twice  and  committed  to  the  Commit- 
tee of  Claims 47f 

die  report  of  said  committee,  referred  to  a 

Committee  of  the  Whole        ...    48^ 
reported  without  amendment,  read  a  third 
time,  and  passed 66S 
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f^u^asaw  lodiansy  a  r^aolatian  of  Mr.  G.  W. 
Cam^U  in  relation  to  the,  waa  referred 
to  a  Committee  of  the  Whole  •        -    274 

die  resolntion  agreed  to,  and  the  Committee 
of  Ways  and  Means  i|»8tnicted  to  bring  in 
mbiU 279 

Mr.  Randolph,  from  said  committee,  pi^sent^ 
ed  a  bill,  read  twice  and  committed         -    436 

amended,  read  a  third  time,  and  passed  as 
amended        ......    660 

latorned  from  the  Senate  with  amendments, 
which  were  agreed  to     - »     -        -        •    683 

the  act  approved         .        ,        .        .        •  1283 
Ciicnit  Courts,  a  bill  fit>m  the  Senate  to  establish^ 

in  Kentucky,  Tennessee  and  Ohio  -  .     -    401 

read  twice,  and  referred  to  a  select  commit- 
tee        -        - 436 

the  report  of  said  committee  refened  to  a 
Committee  of  the  Whole         ...    433 

reported  with  amendments  which  were  agreed 
to,  and  ordered  to  a  third  reading    -        -    486 

recommitted,  reportedagain,7ead  a  third  tiaie, 
and  passed    .        ^        .        .        «        .    600 

the  aet  approTed        .        •        .        ,        .  1260 
diiborne,  Mr.  C.  C,  correspondenoe  o^  with 

Governor  Herrera  -  -  ,  -  917,  919,  930 
Claimi^  members  of  the  committee  on  -  -.111 
Clark,  Daniel,  a  delegate  from  Orleans  Temtoty, 

was  qualified  and  took  his  seat  -  -110 
Cl«ik,  Mr.,  remarks  of^  on  Mr.  Elliot's  resolution 

relating  to  national  defence  ...  31ft 
Clay,  Joseph,  remarks  of^  on  the  bill  to  suspend 

the  non-importalion  act.  -        •        *    116,118 

on  the  bill  relating  to  contested  elections     •    148 

on  Mr.  Randolph's  motion  to  refer  the  Sen- 
ate amendments  to  the  bill  to  suspend  the 
non-importation  act        -        -        -        -    160 

on  the  amendments  mentioned  -        -      .  •     164 

on  Mr.  Sloan's  amendment  to  the  bill  to  ptro<- 
hibit  the  importation  of  slaves  -        -     176 

on  the  third  section  of  the  bill  to  puni^  cer- 
tain crimes     -  .      -        -        •        -    218,  330 

on  Mr.  Bidwell's  amendment  to  the  bill  t» 
prohibit  the  importation  of  slaves    -        -    1^ 

on  the  difficulty  of  executing  a  law,  in  Penn- 
SYlvania,  punishing  with  death     -        -    JM3 

on  Mr.  Dana's  motion  relating  to  UbeUous 
.  publications   -        -        -        -        •        -    348 

on  Mr.  Quincy's  motion  to  amend  the  bill  to 
repeal  the  duty  on  salt    -        -        -    293,  1^7 

on  Mr.  Randolph's  resolution  relating  to 
Burr's  conspiracy  ....        -    338 

on  the  carrying  trade  ....    433 

on  Mr.  Broom's  resolution  in  relation  to  the 
Writ  of  habeas  corpus     •        -       .-        -^    681 
Cfefks,  a  report  from  the  Postmaster  General, 

showing  the  sams  paid  respectively  to  his    361 

Mr.  Randolph  presented  a  bill  to  amend  the 
act  regulating  and  fixing  the  compensation 
of,  and  for  other  purposes,  which  was  (wioe 
read  and  committed  to  a  Committee  of  the 
Whole 621 

amended  and  ordered  to  a  third  reading      •    636 

read  a  third  time,  and  passed  as  amended   -    636 
Clinton,  Mr.,  remarks  on  the  first  resolution  rela^ 

ting  to  fortifications,  &c         -        -    386,  390 
Clopton,  Mr.,  speech  o^  introductory  of  a  pro- 
position to  amend  the  Constitution  •    131 


CmsU  of  the  United  States,  Mr.  Dana  submittoil 
a  resolution  to  instruct  the  Committee  oC 
Commeroe  and  Mannfectnres  to  injure 
#        into  the  expediency  of  surveying  the       -     193 
the  resolution  onlered  to  lie  on  the  table     -     15S 
amended  and  agreed  to      -        -        -        •     166 
Ms.  Bady,  from  said  cemmittea,  fveaented  a 
bill  to  provide  for  the  survey  of  the,  whidi 
was  twice  read  and  committed  to  a  Com-  , 
mittee  of  the  Whole       -^        •        -        -    360 
or4ered  to  1^  third  reading  -        •       .        •    336 
read  a  third  time,  and  passed      -        -        -    333 
'  rekuned  fron  the  Senate  with  amendmenfts, 
and  refened  .        .        •       •        -        -    4S6 
an  agreement  reported,  and  eoDcnifed  m    -    4S6 
the  act  approved        .....  1353 
CoUedoffs  of  Customs,  Mr.  Earir  presented  a  bill . 
concerning  seizures  made  by,  whidi  vras 
twice  read  and  committed  to  a  Committee 

of  the  Whole 433 

Ofdered  to  a  third  reading  -  .     -        -        -    486 
read  a  third  time  and  paaaed      ...    499 
the  act  approved        .....  1363 
Colonkl  Trade,  egctrad  of  a  lett^fron  theBeflve- 
taiy  of  State  to  our  Minister  at  Losdon, 
onthesu)»iectofthe       ....    791 
Colonization,  oonespondenoe  of  the  Preaidentaiid 

Oovenior  of  Virgiaia  on  ^  subject  of    -    994 
CommsKe  and  Manofectures,  members  of  the 

committee  on         -----    111 
Conchattas,  hjstorioal  sketches  of  the,  tribe  of  In- 
dians      198» 

Conneetmt*  en  motion  of  Mr.  Daaa,  the  8ecv»- 
tary.of  the  Treasury  was  directed  to  lay 
befere  the  Houee  oopies  of  certain  acoooala 
fat  public  preee^Uone  bafove  the  Circait 
Court  of  the  district  of  .        .        -        -    378 
a  jrepori  in  obedience  to  said  resolution,  refer- 
red to  the  eommittee  appointed  on  the 
resoiption  relating  to  libellous  publications    437 
a  table  of  the  fees  of  ofiioers  of  the  oovta  of  1166 
Conneeticttt  Koseive,  on  motion  of  Mr.  J. 
row,  the  Committee  on  Public  Lands 
instraeted  to  iaquke  into  the  ezpedieBej 
of  ofifering  for  sale  the  publie  lands  eicii- 
ated  belsreen  the  Unoted  States  nulitaiy 

trsetandthe 13^ 

a  bill  in  pursuance  thereof  was  presented, 

read  twice,  and  committed      ...    336 
reported  with  amendments,  and  ordsred  to  a 

third  reading  .....    631 

read  a  third  time,  and  passed  as  amended   -    634 
the  act  approved        .....  1396 
Conrad,  Mr.,  remarks  of,  on  the  resolution  for  the 

defence  of  New  York      ....    476 
Constitution,  Mr.  Clopton's  resolution  to  amend 
the,  refi?rred.to  the   Committee  of  the 

Whole 148 

certain  proceedings  of  the  Virginia  Legida- 
ture,  agreeing  with  Kentucky  in  their  pro- 
posed amendment  of  the,  were  presented     S16 
a  petition  of  sundxy  inhabitants  of  Pennqrl- 
vania,  praying  an  amendment  of  the,  was 

laid  on  the  table 688 

Contested  JGIections,  on  motion  of  Mr.  BidweU, 
a  committee  was  appointed  to  inqwe 
whit  provision  ought  to  be  made  for  takuig 
evidence  in xases  of       ....    Jl^ 
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Contested  Elections — continued.  Pa^e. 

said  committee  presented  a  bill  to  revive  and 
make  permanent  the  act  prescribing  the 
mode  of  taking  evidence,  dec,  read  and 
committed     -        -        -        .        .        .     129 

the  bill  debated 148 

Mr.  J.  Clay  oflerad  two  new  sections  to  th^ 

hill 191 

recommitted  to  a  select  committee      -        -    192 
a  report  from  said  committee,  with  the  bill, 
committed    to    the    Committee   of    the 

Whole 239 

the  consideration  thereof  indefinitely  post- 
poned   •        - 663 

Contingent  Fund,  an  account  of  the,  transmitted 

by  the  President 427 

Cook,  Mr.,  remarks  of,  on  the  bill  to  prohibit  the 

importation  of  slaves  -  -  -  177, 826 
on  the  Senate  bill  fixing  a  Military  Peace 

establishment  .....  359 
on  the  first  resolution  respecting  fortificap 

tions,  Ac 390,  $98 

on  the  second  of  said  resolutions        •     458,  468 
on  furnishing  the  RepresenUtives'  Chamber    496 
on  the  bill  for  protection  of  ports  and  har- 
bors      .        -        -        -        .       592,604,616 
CcHrdero,  Antonio,  correspondence  of  Governor, 

with  General  Wilkinson         -        -     922,924 
Climes  against  the  United  States,  Mr.  Dawson, 
irom  the  committee  on  that  part  of  the 
President's  Message  relating  to  tixe  sub- 
ject, presents  a  bill  to  punish  certain,  which 
was  read,  and  committed  to  the  Committee 
of  the  Whole         .        -        .        -       *.     180 
debated,  and  read  a  third  time    -        -        -    217 
bill  amended,  and  recommitted  to  a  select 

committee 220 

reported  with  an  amendment,  and  reierred  to 

the  Committee  of  the  Whole  ...  247 
debated,  and  amended  «...  254 
another  amendment  offered  !  .  .  259 
a  motion  to  discharge  the  Committee  of  the' 

MTholCjlost  --..--  264 
an  additional  section  proposed  to  the  bill  -  321 
which  was  not  agreed  to  -  -  .  .  327 
bill  ordered  to  a  third  reading  as  amended  -  326 
read  a  third  time,  and  passed  ...  328 
returned  from  the  Senate  with  amendments  657 
in  which  the  House  concur  ...  673 
Crowninshield,  Mr.,  remarks  of,  on  the  bill  to 

suspend  the  non-importation  act  -  ,  -  122 
introductory  of  a  resolution  in  relation  to 

deposits  of  public  moneys        -        -        -     128 
on  Mr.  Dana  s  resolution  in  relation  to  a  sur- 
vey of  the  coasts    •        -        .        .        .    152 
on  the  Senate  amendment  to  the  bill  to  sus- 
pend the  non-importation  act  -        -     154 
on  reference  of  the  AfanhatUn  petition      -     197 
Ciunberiand  Road,  Mr.  Findley  presented  a  peti- 
^     tion,  praying  a  suspension  of  the  act  to 

regulate  the  laying  out  and  making  the  •  429 
the  petitioners  had  leave  to  withdraw  their 

petition  --....    430 

a  Message  firom  the  President  communicat- 
ing a  report  of  the  commissioners  lor  lay- 
ing out  and  marking  the    (See  p.  100.)  •    430 
the  Message  and  report  referred  to  a  select 

committee 479 

said  committee  discharged  from  its  consider- 
ation      673 


Cumberland  Road— continued.  Page. 

a  bill  from  the  Senate  to  regulate  the  laying 
out  and  making  the,  read  twice,  and 
committed    to    the    Committee    of    the 

Whole  -        - ejui 

postponed  indefinitely        ....    681 

Curacoa,  certificate  of,  and^  papers  relating  to,  the 

blockade  of 856 

Cushingv  Col.  T.  H.,  correspondence  of,  with  Qin- 

emor  Herrera        ....     915, 916 


Dana,  Mr.,  remarks  o£  introductory  of  a  resolu- 
tion in  felation  to  a  survey  of  the  coast    .     151 

on  the  Senate  amendments  to  the  bill  to  sus- 
pend the  non-importation  act  -        -        -    156 

on  Mr.  [^Elliot's  resolutions  relating  to  na- 
tional defence         ....     2O6, 216 

introductory  of  a  resolution  for  the  encour- 
agement, dec,  of  American  seamen        -    229 

introductory  of  a  resolution  to  appoint  a  com- 
mittee of  inquiry  relative  to  prosecutions 
at  common  law,  for  libellous  publications    247 

in  further  explanation  of  his  object    •     249,  251 

on  Mr.  Bidweirs  amendment  to  the  bill  to 
punish  certain  crimes     -        -      277,279,321 

on  the  bill  to  repeal  the  duty  on  salt  -        -    297 

speech  o^  on  the  same  bill  -        ...    312 

speech  of,  on  the  motion  to  reject  the  Senate 
bill  to  suspend  the  habeas  corpus    -        -    424 

remarks  of;  on  Mr.  Variium's  resolution  for 
defence  of  New  York     ...     474,475 

remarks  of,  on  Mr.  Mumford's  resolution  fbr 
national  defence 488 

speech  of,  on  the  bill  to  fortify  ports  and  har- 
bora       -        -        -        -      598, 605, 616, 617 

remarks  of,  on  gunboats     ....    617 
Dardiii,  Amy,  on  motion  of  Mr.  Claiborne,  the 
petition  a£,  was  referred  to  the  Committee 
on  the  Statutes  of  Limitation  -        -    2M 
Davis,  George,  a  letter  to,  from  Captain  Bain- 
bridge   -        .    714 

a  letter  from,  to  the  Secretary  of  State         -    773 
Dawson,  Mr.,  oflered  a  proviso  to  the  second 
reading  of  the  bill  to  suspend  Uie  non-im- 
portation act 117 

urged  the  propriety  of  deferring  the  Poto- 

.  mac  bridge  bill 159 

remarics  of,  introductory  of  a  resolution  re- 
lating to  Messrs.  IScwis  and  Clarke  -        -    245 

remarks  of,  on  the  motion  to  strike  out  the 
second  section  of  the  bill  to  punish  certain 
crimes 255,258 

remarks  of,  on  Mr.  Bidwell's  new  section  to 
said  bill  --.....    277 

on  the  Senate  bill  to  prevent  settlement  on 

lands  ceded,  Slc 669 

DebenUires,  Mr.  £arly  presented  a  bill  to  author- 
ize, in  certain  cases,  read  twice,  and  com- 
mitted     290 

reported  with  sundry  amendments       -        -    430 

debated,  and  committed  to  the  Committee  of 
the  Whole 432 

reported  with  amendments,  which  were 
agreed  to       .....        .    471 

bill  rejected 473 

Dteres,  French  Minister  of  Marine  and  Colonies^ 
copy  of  a  letter  firom,  to  General  Arm- 
strong   926 
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DelawaiCy  a  table  of  fees,  allowed  to  offioen  oS 

the  courts  of 1190 

Dtnnison,  Robert,  a  copy  of  a  letter  fiFom,  to  the 

Secretary  of  the  Navy  •  -        -        -        -    742 
Deposits,  Mr.  CrowninshielJ  subletted  a  resoio- 

'    tion  in  relation  to  the  public  -        -        .     1S8 
which  was  agreed  to  -        -        -        -        -     129 
«  report  from  the  Secretary  of  the  Treasury 
in  reply  to  said  resohition        -        -        -     198 
Detroit,  a  letter  from  the  Secretary  of  the  Treas- 
ury, enclosing  a  transcript  of  decisions  • 
made  by  the  commission^,  and  their  re- 
port of  rejected  claims  to  land  in  the  dis- 
trict of,  which  was  referred  to  the  Com- 
mittee on  Public  Lands  •        -        -        -    244 
Mr.  Quincy  presented  a  bill  disapproving  of 
an  act  passed  by  the  Governor,  dec,  of 
Michigan,  concerning  the  Bank  of,  read 
twice,  and  committed  to  the  Committee 

of  the  Whole 619 

ordered  to  a  third  reading  -        •        -        -    667 
read  a  third  time,  and  passed      ...    658 
the  act  approved         -        -        -        .        .  1287 
Dexter,  Daniel  S.,  a  report  from  the  Secretary 
of  the  Treasury  on  the  petition  of,  referred 
to  a  select  committee      ....    432 
Mr.  Stanton,  from  said  committee,  presented 
m  bill  for  relief  of,  twice  read*  and  commit- 
ted          476 

ordered  to  a  third  reading  -        -        -        .    690 
read  a  third  time,  and  passed      .        &        .    592 
returned  from  the  Senate  with  amendments    657 
.      which  were  agreed  to         -        -        -        -    681 
Direct  Tax,  on  motion  of  Mr.  Stanton,  a  res<)lu- 
tion  was  adopted,  directing  the  Secretary 
of  the  Treasury  to  rejport  a  statement  of 
the,  and  of  arrears  due  by  the  several  • 

States 179 

a  report  from  the  Secretary  in  reply  thereto     231 
Dftfputed  boundary,  resort  of  the  committee  on 
^  the  memoriai  of  the  Legislature  of  Geor- 

gia respecting  ihe,  between  said  State  and 

North  Carolina 968 

.  District  Courts,  on  motion  of  Mr.  M.  Williams  a 
committee  was  sppointed  to  inquire  into 
the  expediency  of  extending  the  power  of 
granting  injunctions  to  the  Judges  of  the     192 
a  bill  was  presented  in  pursuance,  dtc,  read  - 

twice  and  committed  ^  -  -  -  -  263 
reported  with    amendments,   which    were 

agreed  to,  and  ordered  to  a  third  reading  379 
read  a  third  time,  and  passed  asi  amended  -  383 
returned  from  the  Senate  with  amendments  476 
the  bill  and  amendments  were  referred  to  a 

select  committee     -        -        -        -        -    479 
add  committee  report  an  sgreement  to  some 
and  disagreement  to  others     ...    480 
District  of  Columbia,  a  representation  of  th6 
judges  of  the  Orphans'  Court  in  the,  pre- 
sented at  the  last  session,  was  referred  to 

a  select  committee 193 

a  report  from  said  committee  referred  to  the 

Committee  of  the  Whole  -  -  -  198 
said  committee  discharged,  and  a  committee 

appointed  to  prepare  a  bill       ...    229 
a  bill  reported  to  ascertain  and  provide  for 
the  salaries  of  the  judges  aforesaid,  which 
was  twice  read,  and  committed  to  a  Com- 
mittee of  the  Whole       -        -        •        -274 


District  of  Columbia— continued.  P^ 

on  motion  of  Mr.  R.  Nelson,  a  committK 

was  appointed  on  the  militia  of  the       -SSI 
a  bill  from  said  committee  was  read  twice, 
and  committed  to  a  Committee  of  ths 

Whole  -        - 4SS 

•aid  committee  discharged,  and  bill  xefiemd 

to  a  select  committee  -  -  -  -  4M 
a  report  from  said  committee  ordered  to  b 

on  the  table  -  -  -  .  .  .  6» 
amended,  read  a  thiid  time,  and  pused  m 

amended        -        -        -        -       -      •  M 
a  petition  of  sundry  inhabitants  o(  relating 
to  cdlection  of  debts,  referred  to  a  teleet 
committee      -        -        -        ...  SI 
a  bill  presented  supplementary  to  the  ad 

concerning  the,  twice  read  and  committed  48 
amended  and  ordered  to  a  third  leading  -  477 
read  a  third  time,  and  passed  -  -  •  M 
the  act  approved  -  -  .  -  .  B6J 
a  bill  from  the  Senate  to  reduce  the  expenws 

of  justice  in  the  -  -  -  -  .  48 
read  twice  and  committed  to  a  Committee 

of  the  Whole 43 

the  committee  discharged,  and  the  bill  re- 
ferred to  a  select  committee    -       .      .  4^ 
reported  and  ordered  to  lie  on  the  table     •  61^ 
amended,  read  a  third  time,  and  passed  y 

amended ^ 

Doris,  ship.    (See  Lamson,  Gideon,) 
Drake,  Gilbert,  Mr.  Thomas  presented  a  bill  at- 
thorizing  the  discharge  of,  from  imprisoB- 
Qient,  read  twice,  and  committed  to  a  Con- 
.    mittee  of  the  Whole       -        .       -      .  W 
ordered  to  a  third  reading  -        .       .      .  W 
read  a  third  tiine,  and  passed      -       -      -  69 
Dunbar,  William,  extract  from  his  Joumil  of  t 

Voyage  up  the  Red  River,  Ac.       •      •  1^* 
Duties,  on  motion  of  Mr.  Lyon,  the  Comouttee 
of  Ways  and  Means  were  instructed  to 
.  inquire  into  the  expediency  of  rettiniDf  i 
greater  proportion  of  the,  on  foreign  arti- 
cles re-exported      -        -        ...  471 
^  said  committee  report  thereon,  and  ^^  "^  ^ 
ject  indefinitely  postponed      -       -      •  w 
Dwight,  Theodore,  a  new  member  from  Connec- 
ticut, was  qualified  and  took  his  scat      *  ^^^ 
remark^  of,  on  the  bill  to  prohibit  the  impff- 

tation  of  slaves  •  -  .  .  •  •* 
on  Mr.  Bidwell's  new  section  to  the  bffl  to 

punish  certain  crimes      -        •       '    ^2 
speech  of,  on  the  same       -        -       -      •  ** 
on  the  second  resolution  relating  to  fbrtffi- 
cations  -        •        -        -        .       -      •  4w 


Early,  Mr.,  remarks  o^  on  an  amendment  •">  *•  ^ 
bill  to  prohibit  the  importation  of  altt»  iWj 

on  another  amendment  to  the  same        1^  J|| 
in  reply  to  Mr.  PiUdn         -        -       '  . 
oh  theletter  of  Charles  Bmce,  complsiniiif 


of  the  Postmaster  General 


193 


sr 


on  the  bill  to  prohibit  the  importatioB  of 
slaves    -        •        -        -        -       *      " 

on  an  amendment  to  the  Inil  to  panioli  oe^ 
tain  crimes "  ?? 

on  Mr.  Bidwell's  new  section  to  the  eame^-  ^ 

OB  extending  the  right  of  suflrage  m  Miav* 
sippi  Territory        .        -        -       -    ^^ 
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Bcr^,  Mr.,  remarks  of^— cMitiiiaed.  Page. 

on  tfao  Sanale  biU  fiziBg  a  MiUtery  Peace 
EsUbKahment        -        ...        -    365 

OM  graating  land  for  the  saeof  a  hoepital  at 
Nctobaa 375 

on  the  petttiott  of  the  avgar  refiners  -    303 

on  lining  the  doors  to  the  discnssion  en  ' 
the  Senate  bil  to  suspend  babeei  corpua-    402 

on  the  second  resolution,  relating  to  finrttfi- 
eations,  dsc. 461^  468 

introductory  of  a  motion  to  attend  the  bill 
lo  prohibit  the  impoitation  of  sta^res         •    477 

^>eech  of,  on  Mr.  Broom's  resohition  rekl- 
ing  to  the  writ  of  habeas  eofpos      -        -    617 

remarks  of,  on  the  modifioations  reported  by 
the  oonlerees  to  the  slave  bill  •     ^-    6S6 

on  the  Senate  amendments  to  the  btfl  to  re- 
peal the  du^  on  salt  ....  684 
Eslon,  William,  on  motion  of  Mr.  Vamom,  ^ 
letter  of^  to  the  Speaker,  together  with  the 
accounts  and  documents  presented  last 
session,  was  referred  to  the  Committo  on 
Claims -883 

said  committee  presented  a  bill  to  authoriae 
a  settlement  of  the  account  of,  which  was 
read  twioe  and  eommitted  to  a  Committee 
of  the  Whole 527 

ordered  to  a  third  reading  ....    620 

read  a  third  time,  and  passed     ...    622 

ooriespondence  of,  wkh  the  Secretary  of 
State 702,704,706 

with  the  Secretary  of  the  Navy  712,  716,  766,  760* 

extract  of  a  letter  to,  from  A*  Murray  -        -    706 

extract  of  it  letter  from,  to  Captain  laaae  • 
Hull 714 

correspondence  o^  with  Commodore  Barron   731, 

787,  766 

copy  of  a  letter  to,  iW»m  Cokmel  Lear         •    746 

copy  of  a  letter  to,  Irom  Hamet  Caramalli  -    760 

copy  of  a  letter  fiom,  to  Captain  John  Rod- 
gers  -  -  -  .  '-  .  -  751 
Sdncation,  Mr.  Clinton  presented  a  bill  incorpor- 
ating an  institution  for,  in  the  City  of 
Washington,  and  for  the  promotion  of 
learning  and  science,  Ac^  r^d  twice  and 

committed 426 

SooCiens,  members  of  the  Committee  on   -        -111 

a  report  in  part,  from  said  committee  *        -    204 

Bliot,  Rey.  Mr^  election  of,  as  Chaplain   -        -    114 
Elliot,  Mr.,  remaps  of,  on  the  bill  to  suspend 

the  non*impoitation  act  -        -        •        -    120 

speeeh  of,  introduotoiy  of  a  series  of  resolu- 
tions relating  to  national  defonoe    -        •    160 

introducing  a  resolution  of  inquiry  into  the 
organization,  dec,  of  the  judicial  courte  •    246 

a  resolution  in  relation  to  the  public  debt    -    268 

remarks  of,  on  ^n  amendment  to  the  bill  to 
punish  cerUin  crimes      ...     S84,  286 

on  an  amendment  to  the  bill  to  repeal  the 
duty  on  salt  -        -        •        -        -        -    294 

in  explanation  of  his  resolutions  relating  to 
national  defence 382 

speech  o^  on  the  motion  to  reject  the  Senate 
bill  suspending  the  writ  of  habeas  corpus    406 

remarks  of,  on  amendmeilte  to  the  second  re- 
sohition relating  to  fortifications     487, 447, 462 

speech  oU  on  Mr.  Broom *s  resolution  relat- 
ing to  the  writ  of  habeas  corpus      -        •    528 

speech  oi,  in  reply  to  Mr.  G.  W.  CampbeU  -    677 


Page. 
Elmer,  Mr.,  remarks  o^  on  Mr.  Boot's  first  re- 
solution -        -        -        -      212,215,469,466 

remarks  of,  on  the  bill  to  prohibit  importa- 
tion of  staTse 285 

remarks  of,  on  Mr.  Randolph's  resolution  re- 
lating to  Butt's  conspiracy      ...    355 

remarks  of,  on  the  Senate  bill  fixing  a  Mili- 
tary Peace  Bstablishment  -        -    871 

remarks  of,  on  the  resolution  for  defence  of 

Now  York 476 

>temarks  of,  on  Mr.  Broom's  resohition  relat- 
ing to  the  writ  of  habeas  corpus  •    681 

ramarki  of,  on  a  motion  to  recommit  the  bill 
to  repeal  the  duty  on  salt        -        -     646, 64f 
1^,  Mr.,  remarks  of,  on  the  (ill  to  prohibit  im- 
portation of  slaves  -        -        -      179,  282,  289 

remarks  of,  on  Mr.  Dana's  motion  to  refor 
his  resolution.  Sec  ....    S50 

remarks  o^  on  Mr.  Bidwell's  new  section  to 
the  bill  to  punish  certain  crimes      -        -    277 

remarks  of,  on  the  bill  for  fotiifying  ports  and 

•    harbors-        -.--..    696 

remarks  of,  recommitting  the  hill  to  repeal 

the  duty  on  salt 647 

£ppes,  Mr.,  remarks  q€,  on  Mr.  Bidwell's  amend- 
ment to  Mr.  Elliot's  first  resolntion  -    218 

remarks  of,  on  Mr.  Dana's  resolution  relat- 
ing to  libellous  publications    -        -     249,  261 

remariLB  o^  on  his  owi^  amendment  to  the 
bill  to  punish  certain  crimes    -        -     254,  266 

remarks  ot,  introductory  of  a  motion  to  dis- 
charge the  Committee  of  the  Whole  from 
said  biU 261 

remarks  of,  introductory  of  a  motion  to  amend 
the  same 28t 

r^arks  of,  in  reply  to  Mr.  Bidwell     -        -    282 

remarks  of,  on  another  amendment  to  the 
same  bill 286 

remarks  of^  introductory  of  an  amendment 
to  Mr.  Bidwell's  new  section  to  the  same    821 

remarks  of,  on  the  motion  to  postpone  Mr. 
Randolph's  resolution  relating  to  Burr's 
conspiracy 368 

remarks  of,  introductory  of  a  motion  to  reject 
the  Senate  bill  fixing  a  Military  Peace  £s- 
toblishment    -        -        -        •        .     362,864 

semarks  o^  on  his  motion  to  pos^no  the 
second  fortification  resolution  -        -     467, 468 

remarks  of^on  Mrr  Mumford^s  resolutions 
for  national  defence        ....    489 

speech  of,  on  Mr.  Broom's  resolution  relating 
to  the  writ  of  habeas  borpus    -        •     511, 679 

remarks  of,  on  the  motion  to  recommit  the 
bill  to  repeal  the  duty  on  salt  -        -     638, 648 

remarks  of,  in  explanation  of  his  absence  at 
the  call  of  the  House      -        -        -        -    666 

remark»of,  on  the  motion  for  indefinite  post- 
ponement of  the  Senate  bill  relating  to 
public  lands 666 

remarks  of^  on  the  bill  for  carrying  into  eflect 
the  Chickasaw  Treaty    ....    679 
Erans,  OliTcr,  the  petition  of    -        -        -        •    966 

F. 

Ferrand,  General,  a  decree  of,  in  the  name  of  the 

Emperor  of  the  French  ....    778 

Finances,  report  of  the  Secretary  of  the  Treasu- 
ry on  the  stete  of  the      ....    928 
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Page. 
Finney,  Mr.,  remarks  of; «» the  bill  to  eugpend 

the  non-iinportation  act  -        -        -        -     116 
remarka  of,  on  Mr.  BidweU'a  amendment  to 

the  bill  to  prohibit  importation  of  davea   -   220, 

226 
remarks  of;  on  the  penalty  of  death  inPenn- 

lyhania,  in  reply  to  Mr.  J.  Clay     -        -    243 
remarks  o^  on  Mr.  Randolph's  xesolutloB  re<i 

lating  to  Barr*8  conspiracy     .        .        «    842 
remarks  of,  on  the  Senate  bill  fixing  a  Mili- 
tary Peace  Establiirfiment       -        -       •  *  366 
Wire,  a  biU  passed  for  relief  of  Ae  sufferers  by,  at 

Portsmouth,  New  Hampshire  -        -    429 

Fisk,  Mr.,  remarks  of,  on  Mr.  Elliot's  first  reso- 
lution on  national  defence       .        .        •    204 
remarks  of,  on  filling  hlank  in  said  resolution    209 
remarks  of;  on  Mr.  Bidwell**  amendment  to 

the  bill  to  prohibit  importation  of  slaves    -    224 
remarks  of,  on  amending  the  bill  to  punirii 

certain  crimes        -----    289 
remarks  of,  on  Mr.  Lloyd's  motion  to  pos^ 

pone  the  second  fortification  resolution    -    448 
remarks  of;  on.the  merits  of  the  resolution  •   460, 

465 
remarks  of,  on  the  biU  for  fortifying  the  ports 

and  harbors,  Ac 604 

remarks  of,  on  recommitting  th^biU  to  repeal 

the  duty  en  salt 647 

remarks  of;  in  reply  to  Mr.  Randolph  on  the 

same      -------    653 

remarks  of;  on  the  Senate  bill  relating  to  pub^ 

lie  lands -    671 

remarks  of,  in  reply  to  Mr.  Randolph's  sar- 

676 


G. 


IV 


Fortifications,  dec,  Mr.  R.  Nelson,  fronfthe  com- 
mittee on  so  much  of  the  President's  Mes^ 
sage  as  related  to  the  subject  of,  reported 
"  two  resolutions,  which  were  referred  to 
the  Committee  of  the  Whole,  and  ordered 

tobcpintcd 290 

the  first  resolution  debated  -  .  .  384 
Mr.  Mumford  moved  an  amendment  -  -  385 
which  was  not  agreed  to  •  -  •  -  386 
ftarther  considered  and  postponed  -  -  401 
debate  on  the  second  resolution,  to  which 

Mr.  Van  Cortlandt  offered  an  amendment    436 
a  motion  by  Mr.  Lloyd  to^ostpone  until  the 

return  of  the  mover  from  Bedtimore  -  439 
Fhich  was  not  agreed  to'  -  •  -  -  455 
the  question  on  Mr.  Van  Cortlandt's  amend- 
ment taken,  and  lost  .  -  -  •  457 
a  motion  by  Mr.  Earlv  to  postpone  -  -  463 
which  was  not  agreed  to  -  -  -  -  467 
Mr.  Eppes  renewed  the  qiotion  to  postpone, 

which  prevailed 469 

a  committoe  was  appointed  to  prepare  a  bill 

in  pursuance  of  the  first  resolution  -        -    469 
(For  the  action  on  said  bill,  se^  Ports  andHoT' 
bars.) 
French  captures,  a  detailed  statement  of    -        -    874 
Frigates,  on  motion  of  Mr.  Newton,  a  committee 
was  appointed  to  wait  on  the  President 
vrith  a  resolution  requesting  him  to  cause ' 
to  be  laid  before  the  House  the  number 

'  and  state  of  the 216 

a  Message  firom  tiie  President  in  reply  to  the 
resolution 252 


Gamett,  Mr.,  was  excused  from  serving  on  tks 
Committee  of  Ways  and  Means,  and  Ifr. 
J.  Randolph  appointed  ia  his  place-  -  115 
Gelston,  David,  a  petition  oi,  praying  reimbiiiw. 
ment  of  expenses  incmrred  in  attenptiiif 
'  to  detect  frauds  on  tberevenue,  was  refe^ 
ltd  to  the  Committee  of  Comment  aai 

Manufactareo U4 

%  hUl  trom  the  Secretary  of  the  Treasiiysa- 

doring  vooehers  in  die  case    -       -      •  433 
(For  further  action  in  the  case,  see  CoOeekn 
efCiuioms.) 
Georgia,  a  petition  in  relation  to  laad  dsims  n- 

der  the  State  o^  laid  on  the  table  •  •  Ml 
a  memorial  of  the  Legislatuse  of;  respectisf 

disputed  boundary  vrith  North  Caiolina  -  M 
a  correspondence  of  the  Qovemors  of  isid 

States >» 

copy  of  an  act  of  the  State  of,  appoiatiiig 
Commissioners  to  ascertain  thedhridia; 
line  between  North  Carolina  ^cnd    -      •  M 
a  table  of  fees  allowed  to  ofiScersof  eoorlisf-  IBS 
Groldsborough,  Mr.,  remarks  of,  on  the  e&acfd 

gunboats  -  •  -  ...  618 
remarks  of;  on  the  modificatioas  reported  bj 

the  oonferees  on  the  slave  bill  -       •      '  ^ 
remarks  of,  on  the  Senate  amendmento  to 
the  bill  to  repeal  the  duty  on  salt   •      •  ^^ 
Gonzales,  J.  M.«  agreement  of  £nsigii,witli€tp- 

tain  £.  D.  Turner  to  remove  his  troopt  •  9\i 
43ore,  C,  copies  of  letters  from,  to  the  Secretirr 

ofSUle  -        -        -        •       -    WS,« 

Grovsmmsnt,  Mr.  Randolph  presented  a  bBl  ftr 

support  of,  read  twice,  and  committed  •  »' 
leportod  with  amendmenta,  aad  ordcied  to 

lie  on  the  table  -  -  *  "  "  £ 
ordered  to  a  thiid  reading  -  *  '  '  S 
read  a  third  time,  and  pfuised  -  '  '  ^ 
retncned  from  the  l^naU  with  amendmeito  w 
which  were  agreed  to         -        "       '      '  S 

tha  aet  approved ^ 

Grand  Jurors,  a  bill  from  the  Senate  to  regahto 

the  summing  up  -  -  -  -  •  «' 
read  twice,  and  committed  to  the  Coamiittoe 

of  the  Whole f 

read  a  third  time,  and  rejected   -       .     •  wl 
Great  Britain  and  France,  Message  and  doen- 

ments  touching  our  relations  with  •  776,  sB 
Greenville  Treaty  Boundary,  on  motion  of  Mr. 
Parke,  the  Committee  on  Public  Liodi 
ware  instructed  to  inquire  into  the  eipe* 
diency  of  establishing  an  office  for  tbeok 
of  lands  west  of  the  -  -  -  •  S* 
Gregg,  Mr.,  remarks  of,  on  Mr.  Randdpk^  R*^ 

lution  relating  to  Burr's  con^iira^  -  ^ 
on  Mr.  Rhea's  resolution  ralatmg  to  Loeii- 

iana  lands  -  -  -  .  .  •  •• 
on  the  Senate  hill  fixing  a  Mflitsiy  f^m 

Establishment        -        -        -       -      •  " 

on  Mr.  Lloyd's  motion  to  postpone  ^  "^  ^ 

ond  fortification  resolution      -       "      '  Im 

on  the  merits  of  said  Tesolution  -      .      -  ^ 

on  the  hUd  for  repairing,  finjahing,  sn^  ^  ^ 

nishing  the  Capftol        -       -       -      -  ** 

on  Mr.  Broom's  resolution  relatiDf  to  tke 

writ  of  habeas  csfpos      .       •      -      - 

on  the  Senate  bill  relating  to  settlemeiit « 

public^ands  ....     W«W>^ 
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Pftge. 
Oroton,  Coiinectieiit,'  mi  td^wte  r^ort  an  th* 
petition  of  sundry  inhabitants  of,  refinred 
to  the  Committee  of  the  Whole  -  -  466 
Gunboata,  on  motion  of  Mr.  Early,  a  eommittee 
waa  appointed  to  request  of  the  President 
such  information  as  he  may  have,  tending 
to  show  the  efficacy  of  - 469 

a  Message  from  the  President  giving  the  in- 
formation asked  for         -        -        ^        •    478 

which  Message  wa^  referred  to  a  Committee 
of  the  Whole 691 

on  motion  of  Mr.  Thomas,  a  new  section  was 
added  to  the  fortification  bill  providing  for 
building,  dec         -        -        • .       •        -    608 

H. 

Habeas  Corpus,  Mr.  S.  Smith,  from  the  Senate, 
delivered  confidentially  a  bill  to  suspend 
the  writ  of,  which  was  read     -        .        .    402 

Mr.  P.  R.  Thompson  moved  that  the  doors 
should  be  opened   -        -        .        .        •    408 

which  motion,  after  discussion,  prevailed     -    408 

and  Mr.  Eppes,  thereupon,  moved  the  rejec- 
tion of  the  bUl        408 

and  the  bill  was  rejected    ....    424 

Mr.  Broom  submitted  a  resolution  that  it  is 
expedient  to  make  further  provision  to  se- 
cure the  privilege  of  the  writ  of      -        -    472 

the  resolution  debated        .....    508 

the  House  adjourned  without  taking  the 
question         ......    527 

the  debate  resumed 628 

and  the  sulnect  indefinitely  postponed         -    589 
Hamet,  Caramalli,  convention  between  the  Uni- 
ted Sutes  and        781 

a  letter  firom,  addressed  to  the  people  of  the 

United  States 769 

Harding,  Captain  Seth,  a  bill  from  the  Senate 

for  relief  of 401 

read  twice,  and  committed  to  the  Committee 
of  the  Whole 426 

read  a  third  time,  and  passed  ...  483 
Hargisheimer,  John,  a  petition  of,  referred  to  the 
Committee  on  Cflaims,  barred  by  the  stat- 
utes of  limitation  ..-.'•  160 
Hairison,  William  H.,  Governor  of  Indiana  Ter-, 
ritory,  Mr.  Parke  presented  a  petition  o( 
praying  compensation  for  certain  extra 
services,  referred  to  the  Committee  on 
Claims 268 

(For  further  action  on  said  petition,  see  Jh' 
diana  Territory,) 
Hastings,  Mr.,  remarks  of,  on  the  bill  to  prohibit 

the  importation  of  slaves         ...    227 

on  the  Senate  bill,  relating  to  settlements  on 

public  lands 769 

Hearn,  William,  Mr.  Magruder  presented  a  bill 
to  discharge  from  imprisonment,  which 
was  twice  read,  and  conmiitted  to  the 
Committee  of  the  Whole        -        -        -     198 

reported  without  amendment,  and  ordered 
to  a  third  reading 253 

read  a  third  time,  and  passed      ...    269 

returned  from  the  Senate  with  an  amend- 
ment      470 

which  was  agreed  to  -        -        .        .'       .    478 
Herrera,  Governor,  correspondence  of,  with  Col. 

Cushing 915,916 

wi^  Governor  Claiborne    ...     917,919 


Ptge. 
Hietans,  or  Comanches,  hittarical  sketch  of  the, 

tribe  of  Indians 1082 

Highland  Turnpike,  Mr.  Van  Cortlandt  pre- 
sented a  petition  of  the,  Company,  pray- 
ing aid  to  complete  said  road,  from  King's 
bridge  to  Hudson,  which  was  read,  SAd 
reforred  to  a  select  committee  -        -     198 

an  adverse  report  from  said  eommittee,  which 
was  concurred  in    -        -        -        .        -    268 
Holland,  Mr.,  remarks  of;  on  the  bill  to  prohflut 

the  importation  of  slaves  ...  289 
on  the  bill  to  punish  certain  crimes  -  •  288 
on  the  bill  to  repeal  the  duty  on  salt,  &o.  -  807 
on  Mr.  Randolph's  resolution  relating  lo 

Burr's  conspiraey  ....  842,  844 
OB  the  first  fortification  resolution  -  -  874 
on  the  second  fortification  resolution  -  -  469 
speech  of,  on  Mr.  Broom's  resolution  relat- 
ing to  habeas  covpus  ....  545 
remarks  o^  on  the  bill  to  fortify  ports  and 

harbors 697,604 

on  the  Senate  biHrela^ng  to  settlements  on 

public  lands  -.-...    660 
on  the  Chickasaw  treaty  bill       -        •        -    678 
House  of  Representatives,  membtrt  in  attend- 
ance at  the  meeting  of  the      -        -     109,  110 
members  of  th^,  appearing  at  various  times    111, 
112,  114, 116, 128,  180,  160,  165, 179, 190, 197, 
216,  220,  262,  274,  828 
Hun,  Captain  Isaac,  correspondence  of,  with 

Commodore  3arroD      -        718,  727,  728,  787 
extractofaletterto,  from  William  Eaton  -     714 
Hunter,  Doctor,  extiaet  from  a  journal  of,  on  a 

voyage  up  the  Red  and  Washita  rivers    -  1 106 
meteorological  tables  of,  made  during  said 
voyage  -'        -        -        -        -  *     -        .  1148 

I. 
Importation,  on  motion  of  Mr.  Gregg,  the  Com- 
mittee of  Commerce  and  Manufactures 
were  instructed  to  consider  what  amend- 
menti  are  necessary  in  the  act  to  prohibit, 
of  certain  goods,  wares,  ^cc    •        -        «    426 

Mr.  Early,  in  pursuance  of  said  instruction, 
presented  a  bill  supplementary  to  the  act 
to  prohibit,  which  was  refoned  to  the 
Committee  of  the  Whole  -  •  -  486 
Imports  and  Tonnage,  the  same  committee  were 
ordered  to  inquire  into  the  expediency  of 
amending  tha  act  to  regulate  the  collec-  • 
tion  ef  duties  OB    -        -  •        -    886 

Impressment,  extract  of  a  letter  from  the  Secre- 
tary of  State  to  James  Monroe,  on  the  sub- 
ject of  -  -  -  .  -  -  788 
Indiana  Territory,  certain  resolutions  of  the  Le- 
gislative Council  of,  relative  to  a  sus- 
pension of  the  sixth  article  of  compact  dec 
were  presented  and  reforred  to  a  select 
committee.    ..«..-    876 

a  report  presented  by  said  committee  -        -    482 

which  was  referred  to  the  Committee  of  the 
Whole 483 

on  motion  of  Mr.  Holmes,  the  Committee  of 
Claims  were  directed  to  inquire  into  the 
expediency  of  making  compensation  to  the 
Governor,  du;.  for  extra  services      -        -    377 

Mr.  Holmes,  in  pursuance  thereof,  presented 
a  bill  which  was  twice  read  and  committed    429 

amended  and  ordered  to  a  third  reading      -    682 
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read  ft  third  ttm«,  and  pMsed      ...    688 

the  act  approved        .        -        -        -        .  1288 

Mr.  Parke  presented  the  petUkm  of  fondry 
inhabitanta*  praying  a  diviaioii  of  the  aame 
into  two  leparale  goveniaient%  which  was 
referred  to  a  select  committee-        -        -    C90 

Mr.  Parke  also  presented  a  petition  in  oppo- 
sition to  the  ahoTe,  relenvd  (e  the  sama 
committee     ------    690 

a  repMt  from  said  oonmittee,  that  it  is  expe- 
dient to  divide,  was  agreed  to         -        -    624 

Mr.  Parke  also  presented  a  petitieo  of  the  in- 
habitants of  the  Illinois  and  viUage  of  Pe- 
oria in,  praying  that  the  Board  of  Com- 
missioners may  be  empowered  to  examine 
and  decide  thetr  claims  to  land  in>  read  and 
laid  on  the  table 624 

an  act  allowing  additional  compensation  to 

the  judges  of IJ172 

Indian  Nationa,  a  statistical  view  of  the,  inhabiting 

Loaisiana,  ^cc 1040 

historical  dietches  of  the  same    -        -        -  1076 
bias,  an  historical  sketcl^  of  the,  tribe  of  In- 

dUns 1079 

Innirance  Companies  of  Philadelphia,  memorial 

ofthe 877 

InsmrreOCbn,  an  act  authorixing  the  employment 

of  the  land  and  naval  forces  in  cases  of  -  1286 
feiTilid  Pensioners,  a  letter  from  the  Secretaiy  of 
War,  transmitting  a  list  of;  on  the  penaioQ 
lists  of  the  several  Slates,  in  obedience  to 
a  resolntion  at  the  last  seorion,  read  and 
referred  to  the  Committee  of  Claims        •    MB 

Mr.  Holmes,  from  tiie  said  committee,  pn- 
sented  a  bill  concerning,  read  twi^  and 
committed 620 

ordered  to  a  third  reading  -        -        -        -    664 

the  act  approved        -        .        •        .        -  1292 


Jackson,  Mr.,  remarks  of,  on  the  bill  to  panii^ 

certain  crimes 268 

on  resolution  relating  to  Burr's  conspiracy       366 
on  fttmbhing  the  Representative  Chamber  -    496 

497 
on  altering  t!ie  north  wing  ofthe  Capitol  -  498 
on  Mr.  Broom*8  habeas  corpus  resolution  926, 668 
on  recommitting  the  bill  to  rcfpeal  the  duty 

on  salt 648 

on  the  Chickasaw  Treaty  bill     -        -        -    679 
Johnson,  Rinaldo,  Mr.  R.  Nelson  presented  a  bill 
for  ralief  of,  which  was  twice  read  and 
committed  to  the  Committee  of  the  Whole    390 
Judicial  Courts,  on  motion  of  Mr.  Elliot  a  com- 
mittee   was  appointed  to  inquire  what 
amendments  are  necessary  in  the  several 
laws  relating  to  the  organization,  Ac,  of.    246 
Mr.  8.  Smith  presented  the  petition  of  sundry 
inhabitants  of  Pennsylvania,  for  a  revision 
and  amendment  of  Uie  laws  to  establish, 
which  was  laid  on  the  table      -        .        .    674 

K. 

KeUy,  Mr.,  remarks  of,  on  the  bin  to  prohibit  im- 
portation of  slaves  -        -        -        -        -     184 
on  the  first  resolution  relating  to  national  de- 
fence    -        -        -  • 212 

on  Mr.  Broom^s  habeas  coipus  resolution    •    685 


P*«^ 


Kenmhonk  aad  Wells,  Mr.  Catta  presented  a  lee- 
otntion  of  sund^  inhabitants  o^  praying 
extension  of  credit  on  goods  imported  Iran 
the  West  Indies,  which  was  referred  to  tiw 
Committee  of  Oommeroe  and  Mannfee- 


SM 

said  committee  discharged,  and  leave  grrea 
to  withdrsfw  the  petition         -       -        -    431 

Kentucky,  a  table  of  fees  allowed  to  oflleen  of  tke 

ooorts  of  -        -  -  Vttt 

Keychies,  historical  sketch  ofthe,  tribe  of  InAaBa  10T8 

Kincaid,  WiHiam,  a  petition  of,  referred  to  tli# 
Committee  of  Claims  barred  brtfia  atatiitae 
of  limiUtion IS9 

Kingston,  Stephen,  Mr.  Early  presented  a  bill  6r 

relief  o^  twice  read  and  committed  .        .     SM 

Kiihn,Ludwig,  a  petition  of,  referred  to  the  Com. 
mittee  of  Claims,  barred  by  the  statutes  of 
limitation .153 


Lake* Erie,  the  Committee  of  Commerce  aad 
Manufactures  were  instructed  to  inqoire 
into  the  expedient  of  extending  to  the 
revenue  districts  on,  and  within  the  Stele 
of  Ohio,  the  provisions  of  the  act  to  ex- 
tend jurisdiction  in  certain  cases  to  State 
judges,  dec    ------    3M 

a  report  from  said  committee,  that  it  was 
inexpedient,  agreed  to    -        -        -        -    431 

Lamson,  Gideon,  an  adverse  report  on  the  petition 

of,  was  agreed  to    -        -        -        -         -    377 

Landats,  Captain  'Peter,  Mr.  Clinton  preaented  a 
petition  of,  which  was  read  and  referred  to 
the  Committee  of  Claims        -        -        •    230 
on  their  report,  the  petitioner  had  leave  to 
'Withdraw  his  p^^tion      -        -        -        -    437 

Lands  ceded  to  the  United  States,  a  biU  from  the 
Senate  to  prevent  unauthorized  settle- 
ments on -    431 

read  twice  and  referred  to  the  Committee  on 

Public  Lands- 48i 

reported    with    amendments,  which    wece 

agreed  to        -        •        -        -        -        •    633 
read  a  third  time  and  passed  as  amended    -    313 
the  act  approved        .        -        .        -        .  1388 
Lattimore,  Mr.,  remarks  of,  on  the  right  of  suf- 
frage in  MissisBippi  Territory  -        -    333 
on  granting  lands  for  a  hospital  at  Natdicz    376 
Lear,  Tobias,  extracts  of  letters  to,  from  the  Secr 

retary  of  Sute        -        -        -      7 10,  711, 751 
correspondence  of^  vrith  Commodore  Barron    73f 

739 
copy  of  a  letter  from,  to  William  Eaton       -    746 
his  letter  to,  and  appointment  of  John  Ridgely 
as  United  States  agent  at  Tripoli    -      743;  746 
Learning,  Mr.  J.  Clay  presented  a  bill  for  the  en- 
couragement of,  and  promotion  of  the  nse- 
ful  arts,  which  was  twice  read  and  com- 
mitted to  the  Committee  of  the  Whole    -    345 
Leib,  Michael,  a  letter  from  the  Governor  of  Penn- 
sylvania, announcing  the  resignation  ot, 
as  a  member  of  the  House,  was  presented 

by  the  Speaker 148 

Lewis,  Mr^  remarks  o^  against  deferring  adioa 

on  the  Potomac  bridge  bill      -        *        *    133 
on  the  bill  for  finishing,  repairing,  and  fw- 
nishing  the  Capitol         -        .        .  496^   413 
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Page. 
L«wi0,  Captain  MeriwetlMr,  aopy  of  a  latter  ffomi 

to  the  PreaideDt  of  the  United  Statea      -  1037 
Lewia  and  Clarke,  on  motion  of  Mr.  Da^rson  a 
committee  was  appointed,  to  report  what 
compwiiation  onght  to  be  maoe  to,  and 
their  eompanioB8    •        •        -        •        -    246 
Mr.  Alston  from  said  committee,  presentM 

a  hill,  nad  twice  and  committed     •        -    383 
reported  with  amendmente         ...    501 

tiie  bill  recommitted 691 

amended  and  ordered  to  a  third  reading      •    658 
read  a  third  time,  and  passed  as  amended    -    659 
the  act  approved        ....        -  1278 
documents  accompaBying  the  Message  in  re- 
latkm  to  the  expe<fition  of      -    '  -        -  1086 
IdMlons  publications,  Mr.  Dana  offered  a  raso- 
kition  relating  to    - 
which  was  referred  to  a  Committee  of  the 
Whole  "       i        .        .        •        -        .252 
Libraij,  a  joint  xeeolvlioB  from  the  Senate  ap* 

pointing  a  committee  on  the  .        -        «    166 
which  "was  concurred  in,  and  the  House 
appointed  a  committee   •        -        -     '   -    179 
Mr.  J*  Clay,  flpom  said  committee,  presented 
a  report         .-.-.-     482 
Li^t-houses,  Mn  Early  preeented  a  bUI  for  die 
erection  of  certain,  twiOB  read  and  com- 
mitted     820 

reported  with  amendments,  agreed  to,  and 

ordered  to  a  third  reading       ...    873 
read  a  third  time,  and  passed  as  amended  -    376 

the  aet  approved 1253 

Limitation,  on  motion  of  Mr.  Stanton,  a  com* 
mittee  was  appointed  to  inq^uire  what  de- 
scription of  claims  against  the  United 
States  are  barred  by  the  statutes  of  -        #     131 
a  report  from  said  committee  was  read        -    261 
and  referred  to  a  Committee  of  the  Whole    879 
on  motion  of  Mr.  Holmes,  sundry  petitions 
were  referred  to  the  said  Committee        -     160  | 
Little,  George,  a  report  from  the  Committee  of 
Claims  recommending  a  bill  for  the  relief 

of,  agreed  to 280 

Mr.  Holmes  presented  a  bill  in  pursuance 

thereof,  twide  read  and  committed  -        -    281 
reported  widiout  amendment,  and  ordered  to 

a  Aird  reading 268 

read  a  third  time,  and  passed      ...    260 
Lioydy' Edward,  a  new  member  from  Maryland, 

was  qualified  and  took  his  seat        -        •    112 
remarks  of,  on  the  bill  to  prohibit  the  import 

tation  of  slaves 286 

on  Mr.  Randolph's  resolution  relating  to 
Burr's  conspiraqr  -----    348 

in  defence  of  his  colleague,  Mr.  R.  Nelson    438 
on  the  second  fortification  resolution  -     449, 468 
on  recommitting  the  bill  to  repeal  the  duty 
on  salt  -        -        -        -        -        -        :    649 

Lofuiaiana,  Mr.  Rhea  laid  on  the  table  a  resplu- 

tion  in  relation  to  lands  in  the  Territorr  ef    361 
the  President  transmitted  a  copy  of  the  Ter- 
ritorial laws  of 470 

referred  to  the  committee  to  wh<An  were  re- 
ferred the  laws  of  Michigan    .        •        -    470 
Liieretia,brig,  a  protest  of  the  master  and' mate 

of  the 820 

LjOD,  Matthew,  remarks  of;  on  the  Senate  hill 

fixing  a  Military  Peace  Establishment  362,  867 


I^on,  Mathew,  Mr.,  remark^  of — continued.        Page* 
OB  Mr.  Lloyd's  motion  to  postpone  the  sec- 
ond fortification  resolution       -        -        -  440 
in  ridicule  of  Mr.  Sloan's  phraseology        -  471 
on  the  bill  to  finish  the  south  and  repair  the 

north  wing  of  the  Capitol       ...  497 
on  tiie  Senate  amendmenu  to  the  bill  to  re- 
peal the  duty  on  salt       ....  888 
OB  the  motion  to  recommit  said  bill    -       -  650 


McCreery,  Mr.,  remarks  of,  on  the  report  of  the 
committee  on  the  petition  of  the  sugar 
refiners .......    880 

M>con,  Mr.,  remarks  of,  on  the  bill  to  prohibit  im- 
portation of  slaves  -        -       172,  176,  178, 226 
on  the  first  fortification  resolution       -        -    399 
on  famishing  the  Representative  Chamber    496 
address  of,  to  the  House,  in  reply  to  a  vote 

of  thanks 684 

Madison,  James,  a  report  from,  to  the  Senate  •  777 
Manhattan  Company,  Mr.  Clinton  presented  a 
petition  of  the,  praying  a  deposit  in  their 
bank  of  custom-house  bonds,  which  wps 
referred  to  a  select  committee  -  -  196 
Marine  Corps,  on  motion  of  Mr.  J.  Clay,  a  com- 
mittee was  appointed  to  consider  the  pro- 
priety of  explaining  the  several  acts  rela- 
ting to  the,  dec       496 

a  bill  to  explain,  dec,  was  presented,  read 
twice,  and  committed  to  a  Committee  of 

the  Whole 664 

Marine  Insurance  Comptuiy  of  New  York,  me- 
morial of  the,  to  the  Secretary  of  State    856 
Marion,  Mr.,  remarks  of,  on  the  resolution  for 

defence  of  New  York     ...        -    474 
on  the  bill  to  prohibit  thQ  importation  of 

slaves    ..-----    478 
on  Mr.  Mumford's  resolutions  for  defence     494 
Maryland,  table  of  fees  allowed  to  officers  of  the 

courts  of 1201 

Maeeachusetts,  a  table  of  fees  allowed  to  the  offi- 
cers of  the  courts  of       -        -        -        -  1149 

Masters,  Mr.,  remarks  of,  on  the  first  fortification 

resolution      ......    212 

on  Mr.  Randolph's  resolution  relative  to 
Burr's  conspiracy  .....    840 

on  motion  to  postpone  the  second  fortifica- 
tion resolution        ....        -    460 

OB  Mr.  Mumford's  reeohition  fbr  defence  489,  494 
on  furnishing  the  Representative  Chamber    496 
OB  Mr.  Brown's  resolutioa  relative,  to  the 
writ  of  habeas  corpus     ....    668 

on  fortifications  .....    616 

Mayes,  historical  aketch  of  the,  tribe  of  Indians  1079 
Mead,  Cowles,  a  letter  firom,  to  the  President,  in 

relation  to  Aeron  Burr   -        •       -       -    479 
Meny,  Mr.,  (lete  British  Envoy,)  waiting  the  is-    ' 
sue  of  the  bill  to  suspend  the  non^impor- 

totioBact 119 

Message,  the  President's  annual,  read,  and  re- 
ferred to  a  Committee  of  the  Whole       •     112 
communicating  information  of  the  state  of 
negotiation  with  Great  Britain,  referred  to 
a  select  committee        -        -        •        -112 
a  reference  of  the,  to  certain  committees     •     118 
a,  touching  a  combinktion  against  the  peace 
of  the  Union.    (See  Senate  Proceeaingg, 
page  39.) 
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transmittiDg  letters  from  the  iMiniyten  at 
London  anS  Paris,  Ac,  -        -        -        -     654 

touching  our  relations  with  Tripoli  693,  864,  696 

699 

transmitting  letters  from  Ministers  abroad  •  •    925 
Meteoiological  Tables,  kept  by  Mr.  Dunbar  and 
Doctor  Hunter,  on  the  Bed  and  Washita 
rivers     -        -        -        -.       -        -'      -  1148 
Michigan  Territory,  a  copy  of  the  laws  of,  trans- 
mitted by  the  President  -        -        -        •    253 

Ibe  Message  and  laws  referred  lo  a  select 
oommitteo 267. 

another  copy  of  laws,  from  July,  1806,  to 
January,  1807,  referred  tp  same  commit- 
tee          482 

proceedings  of  a  convention  in,  referred  to  a 
select  committee     .....    289 

which  committee,  on  motiom  of  Mr.Morrow, 
was  discharged,  and  the  subject  referred 
to  the  Committee  on  Public  Lands  -        -    378 

a  representation  from  the  Governor  of,  pray* 
ing  an  appropriation  to  defray  the  ex- 
penses of^  defending  said  Territory  from 
the  Indians,  was  referred  to  a  select  com- 
mittee     290 

Mr.  Varnum,  from  said  committee,  present- 
ed a  bill,  which  was  read  twice  and  com- 
mitted    378 

the  bill  ordered  to  a  third  reading       -        -    620 

read  a  third  time,  and  passed      •        -        •    621 

a  report  from  the  Governor  and  Judges  of^ 
in'  obedience  to  law        -        •     .  -   472,  1023 

a  bill  from  the  Senate  to  regulate  grants  of 
land  in,  read  twice,  and  committed  to  the 
Committee  on  Public  Lands  .        .        -    480 

an  agreement  reported,  and  the  bill  referred 
to  a  Committee  of  the  Whole        -        -  .481 

read  ja  third  time,  and  passed      ...    673 

the  act  approved    ' 1280 

an  act  allowing  additional  compensation  to 
th»  Judges  of    .  -        -        -     .   -        -  1272 
Military  Establishment,  a  bill  presented  for  sup-         ' 
port  of  the,  for  1807,  read  twice,  and 
committted 198 

reported  with  amendments,  whici  were 
agreed  to,  and  ordered  to  a  third  reading    229 

read  a  third  time,  and  passed  as  amended   -    231 

the  act  approved        -  .      •        -        -        -  1248 
Military  Peace  EstsblishBMnt,  a  bill  from  the  Sen- 
ate supplementary  to  the  acf  fixing  a       -    332 

the  bill  read,  and  Mr.  Eppes  moved  to  re- 
ject it    362 

Ik  debate  on  the  motion,  and  its  adoption  not 
agreed  to 372 

the  bill  referred  to  a  select  committee  -        -    429 

postponed  indefinitely        -        -        -        -    681 
Militia,  a  Message  from  ike  President  transmit- 
ting a  statement  of  the  -        -        -        -    481 

the  statement  accompanying  said  Message  1020 
Mint,  a  Message  ^om  the  President,  transmitting 

a  report  of  the  Director  of  the        -        -    427 

a  bill  from  the  Senate  in  addition  to  the  act 
astablishingthe.     .....    4^5 

read  twice,  and  committed  to  a  select  com- 
mittee   -        -        -        -        -        -        -    499 

a  report  from  said  committee  referred  to  a 
Committee  of  the  Whole        -        .        -    664 

postponed  indefinitely^        ....    674 


1%. 

Minrisaippi  Territory,  on  motion  of  Mr.  Latti- 
more,  the  p«titi<m  of  the  Legislative  Coan- 
ctl,  dtc,  of,  BO  fiu-  as  it  referred  to  a  boip- 
tal  at  Natchez,  an  increase  of  saltiy  to 
the  Judges,  and  extending  the  nght  of 
suAage,  was  referred  to  a  select  oona- 

mittee IM 

said  committee  presented  a  bill  embraoBg 
these  subjects,  which  was  read  twiee,  and 
committed  to  a  Committee  of  the  Wholt  190 
the  section  extending  the  right  of  soifrifs 

considered 174 

Mr.  Early  moved  to'  strike  out  the  seetion, 

which  motion  was  lost  -  -  -  •  ITS 
then,  upon  his  motion,  the  section  rdatiiig  to 

the  hoB[Mtal  was  stricken  out  -       -      -  97S 
and  the  bill  was  ordered  to  a  third  rea^n;  97$ 
read  a  thir^  time  end  passed,  as  amended  -  97t 
retuhied  from  the  Senate,  with  amendasBti  6N 
some  of  the  amendments  agveed  to,andoth- 
•  ers  disagreed  to      -        -        -       -      .  681 
the  Senate  insist,  and  the  House  recede     •  68i 
a  memorial  of  the  Legislative  Council,  ^ 
ot,  praying  a  revision  of  the  land  laws,  and 
further  time  for  the  first  payment  on  Isndi, 
dtc,  referred  to  the  Committee  on  Pnblie 

I#ands   -        -  * ^ 

a  petition  of  the  Grand  Juron  of  Waafaing- 

ton  county  in,  mi^ung  a  similar  prsyer,iiid, 

in  addition,  that  some  efifective  encounge- 

ment  may  be  given  to  schools  -       -      •  47$ 

certain  patriotic  resolutions  of  the  Legiila- 

tive  Council,  dec,  laid  on  the  table  -      -  H^ 
a  bill  presented  to  annex  certain  shores  tnd 
waters  to  the  district  of,  read  and  referred 
to  the  Committee  of  the  Whole      •      •  *W 
re'ported,  with  amendments,  and  recommit- 
ted to  the  Committee  of  the  Whole       -  ST) 
reported,  with    amendments,  which  were 

agreed  to,  and  ordered  to  a  third  reading  419 
read  a  third  time,  and  passed      -       '      '  S 

the  act  approved ^^ 

Monroe,  James,  a  letter  from,  to  the  Britidi  See- 

retary  of  Foreign  AffiUrs  -  -  •  T96 
a  joint  letter  of  WiUiam  Pinkney  and,to  tka 

Secretary  of  State ^ 

Montour,  Montgomery,  (a  Delaware  CIM)  & 
petition  of;  sUting  that  an  impositioB  has 
been  practised  on  the  Commiattonen,  in 
making  a  treaty  with  hia  tribe,  and  pnj- 
ing  reUef;  was  referred  to  the  Committee 
on  Public  Lands  -  -  -  -  -  1W 
Moore,  Mr.  T.,  remarks  of,  on  a  motion  to  rq'ect 
the  Senate's  bill  fixing  a  Military  Peace 
Establishment  -  -'  -  -  •  8" 
Morris,  Commodore,  extract  of  a  letter  from,  to  A* 

Secretary  of  Sute ™' 

Mi»sely,  Mr.,  remarks  of,  on  the  bi|l  to  prevent  the 

importation  of  slaves       -        -    ,  -      •  ^ 
ou  the  second  fortification  resolution  -       -  ^ 
.  in  reply  to  Mr.  D.  R,  WUUams  -       '   ,  '  ^ 
Mumfbrd,  Mr.,  remarks  of,  on  the  first  fortification 

resolution  ....  ^'^S! 
on  gunboats,  as  a  means  of  defence  -  '  ^ 
on  Mr.  Lloyd's  motion  to  postpone  the  «ec- 

ond  fortification  resolution  -  "  '  T? 
on  the  merits  of  said  resolution  -  -  ^^^'zt 
•n  the  resolution  for  defence  of  New  York  •  *^^ 
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Boute  Proceedingt  and  Debate: 


Mallard,  Mr.,  remarki  of— continued.  Page. 

inlroduetOTy  of  retolutiont  relating  to  the  na- 
tional defence         -----    4^7 
on  the  bill  to  fortify  ports  and  harbors  -        -    610 
If uiray,  Alexander,  extract  of  a  letter  from,  to 

William  Eaton 706 

MuReU,  Mr.,  copy  of  a  letter  from,  relating  to 

Aaron  Burr  --.---    41^ 

N. 

Nabedaches,  historical  sketch  of,  tribe  of  Indians  1079 

Nandakoes,  historical  sketch  of,  tribe  of  Indians  U>78 

Nanjemoy,  a  bill  [presented  to  change  the  name 

of  the  district  of^  which  was  twice  read, 

and  committed  to  the  Committee  of  the 

Whole 165 

progress  reported,  and  leave  to  sit  again      •     190 
Natchez,  a  bill  presented,  with  a  section  author- 
izing a  grant  of  land  for  the  use  of  a  hos- 
pital at,  which  section  was  read  twice,  and 
committed      .--.-.    290 
and,  on  motion  of  Mr.  Early,  stricken  out  •    375 
on  motion  of  Mr.  Lattimore,  the  Committee 
of  Commerce  and  Manufactures  was  in- 
structed to  inquire  into  the  expediency  of 
establishing  and  maintaining  an  institu- 
tion for  relief  of  sick  and  disabled  boat- 
men at-        -        -        -        -        -        -    475 

a  surveyor  of  the  customs  to  be  appointed 

for 1858 

Natchitoches,  historical  sketch  of  the,  tribe  of 

Indians 1084 

National  Defence,  speech  of  Mr.  Elliot,  giving  no- 
tice of  his  intention  to  move  a  series  of 
resolutions  in  relation  to         •        •        -    160 
his  resolutions  introduced  -        •        -        -     198 
and  ordered  to  lie  on  the  table    ...    200 
the  first  resolution  debated  ...    204 

and  adopted 205 

the  second  resolatioU,  after   debate,   also 

adopted 208 

the  two  Tfsolutions  referred  to  a  select  com- 
mittee     215 

Mr.  Mumfbrd  offered  three  resolutions  relat- 

ingto 487 

his  second  resolutiott  withdrawn         >        .    495 
Naval  Fmcc  Establishment,  on  motion  of  Mr. 
Newton  a  committee  was  appointed  to  in- 
quire whether  any  addition  ought  to  be 
made  to  the  existing       ....    499 

Mr.  Newton  presented  a  bill  supplementarT 
to  the  act  on  the,  which  was  twice  read, 
and  referred  to  the    Committee  of  the 
Whole  .......    691 

ordered  to  a  third  reading  .        .        -        .681 
read  a  third  time,  and  passed      •        -        .681 
the  act  approved        .....  1286 

Navy,  Mr.  Randolph  presented  a  bill  for  the  sup- 
port of  the,  for  1 807,  which  was  twice  read, 
and  committed  to  a  Committee  of  the 

Whole 198 

reported*  with  amendments,   which    were 

agreed  to,  and  ordered  to  a  third  reading  -  216 
read  a  third  time,  and  passed  as  amended     -    220 

the  act  approved 1248 

Kelson,  Mr.  It,  remarks  of,  on  the  bill  to  suspend 

the  non-importation  act  •  -  -  -  116 
on  the  bill  to  punish  certain  crimes  -  -  219 
on  the  first  fbrtification  resolution  •  889,  397 
4>n  the  service  of  gunboats         ...    400 
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Nelson,  R.,  Mr.,  remarks  of— continued.  Page. 

on  the  motion  to  reject  the  Senate  bUl  sus- 
pending the  habeas  corpus      ... 

on  fortifications 

on  the  Senate  amendment  to  the  bill  repeal- 
ing the  duty  on  salt       .        -        .        . 
on  the  motion  that  the  House  recede  - 
Newbuiyport,  memorial  of  the  merchants  of,  to 
the  Secretary  of  State    .... 

New  Hampshire,  a  table  of  the  fees  allowed  to  of- 
ficers of  the  courts  of      -        -        -        - 

New  Haven,  memorial  of  the  Chamber  of  Com- 
merce of        -----        - 

New  Jersey,  a  table  of  fees  allowed  to  ojfficers  of 

the  courU  of 1177 

New  Orieans,  Mr.  Randolph  presented  a  bill  for 
the  protection  of,  which  was  read  twice, 
and  committed  to  the  Committee  of  the 

Whole -    828 

a  section  of  a  bill  passed  authoriung   the 

erection  of  a  custom-house  at  - 

a  committee  appointed  to  bring  in  a  bill  to 

establish  a  post  road  from,  to  the  Balize 

and  Rapide,  dec.    -        -        -        .        - 

a  bill  to  that  effect  presented,  read  twice,  and 

committed  to  the  Committee  of  the  Whole 

read  a  third  time,  and  passed       .        -        - 

the  act  approved 

Newport  Jnsurance  Company,  memorial  of,  to 
the  Secretary  of  State,  transmitting  a  list 
of  captures  by  foreign  cruisers 
Newspapers,  an  order  to  fumah  each  member 
with  t^ree      --..-- 
Newton,  Mr.,  remariLs  of,  on  the  resdution  for  the 
defence  of  New  fork     . 
on  Mr.  Mumford's  resolution  for  national  da- 
fence     -       - 

on  Mr.  Broom's  resolution  relating  to  the 

habeas  corpus         ..... 

on  the  fortification  of  porU  and  harbors    603,  606 

New  Yoric,  Mr.  Clinton  presented,  and  moved  to 

pnnt  sundry  petitions  of  the  inhabittnti  of, 

praying  that  their  oily  may  be  adequately 

fortified,  not  agreed  to    .        .        -        - 

Mr.  VaQAua  efisrod  a  resolution  for  defence 

of 

which  was  ordered  to  lie  on  the  tabU  . 

a  Memorial  of  the  merohaats  of;  rdating  to 

foreign  aggrtssions         ^        -        •        • 

a  table  of  fees  allowed  to  ofiioars  of  the 

courts  of  this  State  of     -        .        •        -  1163 

Nisen,  N.  C,  (Danish  Consul  at  Tripoli,)  a  let^ 

ter  to,  from  Commodore  Barron 

Nonimportation,  Mr.  J.  Randolph*  presented  a 

bill  to  suspend  the  act  relating  to,  which 

was  twice  read,  and  referred  to  the  Com- 

*  mittee  of  the  Whole      . 

reported  without  amendment,  and  therqx>rt 

agreedto        .-.-.- 

ordeeed  to  a  third  reading  .... 

retamed  from  tfte  Senate  with  amendments, 

and  referred  to  a  select  committee 
a  report  from  said  committee,  concurring  in 
the  first  amendment  with  an  amendnMC, 
which  was  agreed  to  by  the  House 
the  second  amendment  was  agreed  to 
the  act  approved        »        .        .        .        . 
Norfolk,  a  representation  of  the  merchants  of    - 
memorial  of  the  citizens  of  Portsmoothj  and 
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JNorth  Carotina,  a  b}Il  from  the  Senate  to  altar 
the  time  of  holding  the  circuit  court  in  the 
district  of,  read  twic%  and  coma^itted  to 
the  Committee  of  the  Whole - 

amended,  and  ordered  to  a  third  reading    - 

read  a  third  time,  and  pasted  as  amend^    • 

the  act  approTed        -        -        -  *     - 

a  report  of  the  survey  of  the  coast  of,  trans- 
mitted by  the  Secretary  of  the  Treasury  - 

Mr.  Early  submitted  a  joint  resolution  to  pub- 
lish the  survey  above  reported,  which  was 
referred  to  the  Committee  of  the  Whole  - 

twice  read,  amended,  and  ordered  to  a  thixd 
reading-        --.--- 

read  a  tturd  time,  and  passed      ... 

returned  from  the  Senate  with  amendments, 
which  were  disagreed  to  ... 

the  resolution  approved      - .      -    '    - 

copy  of  the  act  of  the  Legislature  of,  ap- 
pointing commissioners  to  extond  the  boun- 
dary line  of  said  Stato,  and  South  Caro- 
olina     .        -        .        -        i        -        - 

a  table  of  fees  allowed  to  the  officers  of  the 
courts  of        -----        - 

KMthwest  of  the  Ohio,  a  bill  from  the  Senate  to 
explain,  dec,  the  act  to  divide  the  Terri- 
tory, into  two  governments     -        -        - 

read  twice,  and  committed  to  the  Committee 
of  the  Whole 

ordered  to  a  third  reading  .... 

postponed  indefinitely        .... 

O. 
Ogden,  Peter  Y.,  charged  with  being  engaged  in 
Burr's  oonspuracy  in  the  affidavit  of  Gene- 
ral Wilkinson 

Ohio,  Mr.  Morrow  presented  a  petiUon  of  siradry 
inhabitants  of,  praying  a  resurvey  of  cer- 
tain lands  in,  and  cocrection  of  errors  in 
the  original  survey,  which  was  referred  to 
the  Committee  on  Public  Lands     - 
a  bill  from  the  Senate  to  appoint  Commis- 
sioners, d^,  relating  to  obstructioDs  in 
the  river         ..-.-- 
twice  read,  and  oemmittod  to  the  Comaiittee 
Df  the  Whole,  which  rose  and  were  refused 
leave  to  sit  again    -        -  -      - 

a  Uh\%  of  fees  allowed  to  offioers  of  the 
.  courts  of        -        -        -     •  . 
Olin,  Mr.,  remarks  of,  on  the  biU  to  prohibit  the 
importation  of  slaves       «... 
on  fortifications  and  gunboats    .        -        • 
on  the  Senate  amendmente  to  the  biU  repeal- 
ing the  duty  on  salt       ...» 
on  the  motion  to  postpone  indefinite^  the 
Senate  bill  relating  to  knds    ... 
Drleans  Territory,  on  motion  of  Mr.  Clark,  the 
Committee  on   Public  Lands  were  in- 
structed to  inquire  whether  altoratioas  are 
necessary  in  the  act  relating  to  titlee, 
dec,  to  lands  in  the  district  of  Louisiana, 
and       ------- 

a  bill  was  presented  in  pursoance  thereof^ 
twice  read,  and  committed  ... 
amended,  and  ordered  to  a  third  reading  - 
read  a  third  time,  and  passed  as  amended  - 
returned  from  the  Senate  with  amendmente 
to  which  the  House  agree  .  -  .  - 
the  act  approved       -       -        -        -       • 
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Oyid,  New  Yeck,  an  advene  report  on  the  pii* 
tion  of  sundr^c  inhabitanto  o^  was  con- 
curred in  by  the  House  -        -       -      -  IS8 


Pacanas,  hietoricai  sketch  of  the,  tribe  oflnditBt 

Fascagj^las,  historical  sketch  of  the,  tiibe  sf  la- 
dians     «...        ... 

Patent  rights,  Mr.  J.  Clay  presented  a  petition  of 
sundry  patentees,  praying  the  privilege  cf 
rdbewing  their, which  was  referred  tot 
•elect  committee  .  .  •  -  - 
(For  action  of  said  eemmittee,  see  Vttfd 
Arts.) 

Pawcatuck,  Rhode  Island,  an  advene  repnt  on  t 
petition  of  sundry  inhabitants  oX,  was  re- 
ferred to  a  Committee  of  the  Whole 

Peace  of  the  Union,  a  Message  from  the  Prea- 
deAt,  communicating  information  tonck- 
ing  afi  illegal  combination  against  thc^  le- 
ferred  to  a  select  committee  - 
.  on  motion  of  Mr.  Randolph,  said  oommitlae 
were  discharged,  and  the  subject  refeired 
to  a-  Committee  of  the  Whole 

Pennsylvania,  teble  of  fees  allowed  to  offioen  af 
the  courts  of  -        -        -        -       -      • 

Peter,  Robert,  and  others,  on  motion  of  Mr. 
Dawson,  the  petition  at,  presented  at  tin 
\^i  session,  was  referred  to  a  select  oom- 
mittee  -  -  -  -  -  .  • 
(For  further  action  on  said  petition,  see  Cth^ 
of  Washington.) 

Petersburg,  a  memorial  of  the  citizens  of  - 

Philadelphia,  Mr.  J.  Clay  preeente^  a  pstitiimef 
sundry  merchante  of,  praying  extenaonof 
time  for  taking  the  oadi  and  giving  boodi, 
in  cases  of  goods  entitled  to  dirawback,  tad 
the  remission  of  certain  forfeiturei;  le- 
ferred  to  Committee  of  the  Whole 

Philips,  John,  payment  aothorixed  to,  for  eztn 
services  ..-.-• 

Piankeshaw  Indians,  on  motion  of  Mr.  Rando^ 
the  treaty  with  the,  was  referred  to  tk 
Committee  of  Wa^s  and  Means     - 
(For  the  action  of  said  Committee^  see  CAc^ 
okee»,) 

Pitkin,  Mn,  remarks  o^  on  the  bill  to  |aohibit 
the  importetion  of  slaves 
motion  of,  to  refer  said  bill  to  a  select  con* 
mittee  ------- 

speech  of,  in  reply  to  Mi,  Early,  on  thenaa 
subject  ...---• 
in  reply  to  Mr.  Fisk  -        •        •       -      • 
on  the  second  fortification  resolution  - 

P^outh,  Mr.  Early  presented  a  bill  to  aotbiff- 
iae  ve*els  from  places  beyond  the  Ospe«f 
Good  Hope  to  enter  at,  dec.,  which  wtf 
read  twice  and  committed 

PoQocky  Oliver,  the  Committee  of  Claims  wan 

ordered  to  prepare  a  hill  for  relief  df 

Mr.  HoUnes  presented  such  a  bill,  whick««* 

twice  read  and  committed       -       -      * 

ordered  to  a  third  reading  .        .       -      - 

read  a  third  time,  and  passed     - 

returned  from  the  Senate  with  amfifidmfB<i> 

which  were  agreed  to     •        -       -    ,  • 

Porter,  John,  a  new  member  from  PennsyinM 
was  qualified  and  i/Kk  his  seat 
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Porter,  Hfftjor  Moaeo,  titheU  of  letters  from, 

to  the  Secretaiy  of  War  -        -     918,  914 

eopy  of  a  letter  to,  from  E.  D.  Tamer        -    914 
TMland,  auDdry  mercfaanta  at,  had  leaTe  to  with- 
draw their  petition  -        .        .        .    481 
Portamonth,  New  Hampshire,  Mr.  Tenney  pre- 
sented a  petition  of  sundry  merchants  of, 
S raying  a  remission  of  duties  due  on  goods 
estroyed  hy  fire,  Ac.,  which  was  referred 
tb  the  Committee  of  Wavs  and  Means    •    876 
Mr.  Randolph  reported  a  bill  for  the  relief'of 
the  sufierers  by  fire  at,  which  was  twice 
read  and  committed        ....    $78 
reported  without  amendments,  and  ordered 

to  a  third  reading 438 

rted  a  third  time,  and  passed     .        •        .    429 

the  kct  approved 1352 

Ports  and  Harbors,  Mr.  Thomas  presented  a  bill 
fn  fortifying  the,  which  was  twice  read 

andeommitted 473 

debate  on  said  bill 592 

amended  and  reported  to  the  House  -  -  608 
debated  in  the  House,  and  amendment  made 

thereto 609 

ordered  to  a  third  reading  ....  618 
read  a  third  time,  and  passed  ...  620 
returned  from  the  Senate  with  amendments, 

which  were  agreed  to     -        *        -        -    682 
the  net  approved      '  -        -        .        .        .  1286 
Poit  Offices  and  Post  Hoads,  on  motion  of  Mr.  J. 
Clay,  a  committee  was  appointed  to  in- 
quire what  amendments  are  necessary  to 
the  acts  estobUshing  the  -        .        -    112 

on  motion  of  the  same,  the  committee  on, 
were  instructed  to  inquire  into  the  expe- 
dien<7  of  authorizing  the  postmasters  of 
certain  cities  to  establish  receiving  and 
distributing  offices  within  said  cities,  or 

snbu/bs 113 

^oat  Roads,  Mr.  Vamum  presented  a  bill  to  alter 
tnd  establish  certain,  which  was  read  twice 
and  committed       .....    498 

debate  on  the  bill 623 

postponed  indefinitely        ....    682 

Mr.  Vamum  presented  another  biD  to  estab- 
&h  certain,  which  was  read  twice,  and 
committed     ......    682 

read  a  third  time,  and  passed     ...    688 
tide  act  approved        .....  1287 

Potomac  River,  on  motion  of  Mr.  Lewis,  the  sub- 
ject ef  a  bridge  over  t!he,  postponed  at 
the  last  session,  was  referred  to  a  commit- 
tee  ^     114 

a  bill  w'as  presented  bv  the  same,  to  author- 
ize the  erection  of  a  bridge  over  the,  which 
was  read  twice  and  committed        .        •    180 

a  debate  thereon 159 

the  bill  amended,  and  ordered  to  a  third 

reading 165 

road  a  tlurd  time,  and  passed      -        -        -     166 
(See  Senate  proceedings,  under  same  head.) 
Proobyterian  Congregation,  (of  Georgetown,)  Mr. 
Findley  presented  a  petition  of  the,  pray- 
ing an  act  of  inoorpooation,  &e^  rofcrrad  to 
a  select  committee         ....    429 
^■odonation,  the  President's,  in  relation  to  tfao 

nunderof  JohnPieroe    .       *       .       .    685 
in  relation  to  Burr's  eonspiraey  •       •       .    686 

9thCoir.Sd  8x88.-43 


PligO, 

Poblie  BoMlngs,  &o  President  tranamitted  a  re- 
port of  ^e  surveyor  of  the      .        .        -    151 

Mr.  RandoM  submitted  a  resolution  request- 
ing die  President  to  cause  to  be  laid  belbre 
the  'House  a  statement  of  the  sums  ezpend- 
ed  on  the,  in  Washington,  dbc.        .        .    159 
.    the  reiolfition  agreed  to,  and  a  committeo 

anpointed  to  wait  on  the  Preaident  •        -    160 

a  Message  from  the  President  connmmica-< 
ting  the  statement  asked  finr  .       -       .    190 

on  motion  of  Mr.  R.  Kelson,  said  Message 
was  reported  to  a  select  committee  •        -    246 

(For  frirther  action,  see  CapUoL) 
Public  Debt,  Mr.  Randolph  ^presented  a  bill  flip, 
plementary  to  the  act  making  provision  for 
'  redemption  of  the,  which  Was  read  twice 
and  committed       -        -        .        .        .    228 

amended  and  ordetred  to  a  third  reading      -    828 

read  a  third  time,  and  paased     ...    ssi 

Mr.  Randolj^h  presented  an  adffitional  bUl' 
on  tfao  same  subject,  referred  to  a  Com- 
mitlee  of  the  Whole        ....    436 

a  motion  to  strike  out  the  ffinrt  section  dis- 
agreed to,  and  the  bffl  twice  read    -        •    609 

read  a  tilifrd  time,  and  passed      ...    620 

the  act  approved        .....  i254 

Mr.  BlKot  submitted  a  resofaition  calling  on 
the  Secretary  of  the  Treasury  Ibr  a  state- 
ment of  the,  on  the  1st  April,  1801,  and 
the  1st  January,  in  eadh  year  dnce ;  dis- 
tfaignishing  the  respective  amounts  of  ior^ 
eign  and  domestic 267 

on  motion  of  Mr.  Burwell  the  resolution  was 
amended  so  as  to  extend  the  time  back  to 
1791,  and  then  agreed  to        -        ..    270 

a  letter  from  the  Secretary  of  the  Treasury  in 
reply  to  taid  resolution  •        .        .        •    667 

a  letter  from  the  Secretaiy  of  the  Treasury 
to  the  Chairman  of  the  Committee  of  Waya 
and  Means,  on  the  state  of  the  •  .  988 
Public  (}roi|ndf^  Mr.  Southard  presented  a  peti- 
tion of  sundry  inhabitants  of  the  Ci^  of. 
Washington,  praying  legal  authority,  on 
certain  conditions,  to  cultivate  the,  which 
was  referred  to  a  select  committee  -        -    246 

a  bill  was  presented  authorising  the  Presi- 
dent to  lease  the,  which  was  twice  ready 
committed  to  Committee  of  the  Whole  •    269 
Public  Lands,  members  of  the  committee  on        -    ii} 

on  motion  of  Mr.  Morrow,  the  committee  on* 
were  instructed  to  inquire  into  the  expedi- 
ency of  providing  for  the  sale  of  sections 
heretofere  reserved         ....    18O 

a  bill  presented  ii|  pursuance  thereof  twice 
read  and  committed        ....    329 

a  report  of  the  committee  appointed  to  in- 
quire into  the  expedient^  of  rqpcndingsuoh 
parts  of  all  acts  as  authorize  a  credit  on  -  1088 
Public  Roads,  Mr  Randolph  pesented  a  bill  to 
amend  the  act  authorizmg  the  laying  out 
of  certain,  dice.,  which  was  road  twice  woA 
committed      ......    681 

ordered  to  a  third  reading  ....    626 

road  a  third  time,  and  passed      •        •        •    686 

Q. 
Qidncy,  Mr.,  remtiks  oi;  on  the  UD  to  protont 

tiio  importation  of  slofee         •     176»  188|  897 
on  the  Manhattan  potkfam         *       •       •    17f 
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(Juincy,  Mr^  remarks  of— con  tinned.  Page. 

on  Mr.  ElliotVi  Mcond  reaolntion  kit  nation- 
al  defence 208 

on  Mr.  Dana's  motion  respecting  libeUons 
publications  ------    848 

on  Mr.  Bidwelfs  new  section  to  tlie  bill  to 
punish  certain  crimes     -        .        -        -    276 

on  the  bill  to  repeal  the  duty  on  salt   290,  291, 

295,  299 

speech  of,  on  the  third  reading  of  said  hill  •    300 

remarks  of^  explanatory  of  a  motion  in  rela- 
tion to  shipowners         ....    374 

on  the  resolution  for  defence  of  New  York    475 

speech  of,  on  Mr.  Mumford*s  resolutions  for 
national  defence     -        -        -        -     490,494 

remarks  o^  on  Mr*  Broom's  habeas  corpus 
resolution       ------    565 

r,      on  the  merits  of  gunboats  -        -        •        -    607 
,       speech  o(  on  the  bill  to  Iprtify  ports  and  har- 
bors      -        - 611 

remarks  of^  on  the  Senate  bill  to  prevent  set- 
tlements on  public  lands         -        -        .     622 

09  the  Senate  amendments  to  the  bill  to  re- 
peal the  duty  on  salt      -        -        -        -    634 

on  a  motion  to  recommit  said  bill        -     645,  647 

on  his  own  motion  to  postpone  indefinitely 
,  the  Senate's  land  bill     -        -        -     664, 666 

to  amend  the  same,  having  failed  to  post- 
pone       668 

on  the  bill  providing  for  the  Chickasaw 

treaty 678 

Quorum,  interchange  of  messages  on  the  forma- 
tion of  a        110 

R. 
Randolph,  John,  remarks  of,  on  the  bill  to  sus- 
pend the  non-importation  act      115,  117,  118, 

119,  124 

is  elected  by  the  Committee  of  Ways  and 
Means  as  their  chairman        -        -        -     130 

remarks  of,  introducing  a  resolution  to  refer 
the  Senate's  amendments  to  his  bill  just 
mentioned,  to  a  select  committee     -        -     150 

on  Mr.  Quincy's  motion  to  postpone  the  b01 
to  repeal  the  duty  on  salt        .        .        -    391 

on  his  motion  to  amend  the  same        -        -    294 

in  reply  to  Mr.  Alston,  on  the  bill  to  redeem 
the  public  debt 381 

speech  of,  on  Burr's  conspiracy  -        .        .    334 

on  a  motion  to  postpone  his  resolution  on 
that  subject 348 

remarks  of,  on  said  resolution    -        -        -    354 

introductory  of  an  amendment  to  the  second 
member  of  his  resolution        -        •        -    358 

on  the  Senate's  injunction  of  secrecy  on  their 
habeas  corpus  bill  .<*---    402 

speech  of,  on  the  motion  to  reject  the  said 
bill 416 

remarlu  of,  on  the  second  fortification  reso- 
lution     ,458 

introductory  of  his  additional  bill  to  redeem 
the  public  debt 486 

against  receding  from  the  ninth  amendment 
to  the  bill  to  prohibit  importation  of  slaves    528 

speech  of,  oh  Mr.  Broom's  habeas  corpus 
'resolution 534, 571 

remarks  of,  in  reply  to  Mr.  Sloan        -        -    580 

on  the  IhII  to  fbrtifyporu  and  harbors-       -    699 
.    •  on  the  title  of  the  biU  for  the  settlement  of 
f^         General  Eaton's  aosounts       ^        •        »    622 


Baodolph,  Mr^  remarks  of— doi^tim|ed.  P*i*- 

on  the  Senate  hill  to  prevent  settlements  on 
public  lands  -        -        -      -  -        -        .    622 

on  the  bill  to  altar  and  establish  certain  post 

roads 623 

on  the  modifications  agreed  to  by  the  com- 
mittee of  conference  on  the  bill  to  prohibit 
the  importation  of  slaves         .        -        -    62$ 
on  bii  motion  to  insist  on  disagreeing  to  the 
Senate's  amendments  to  the  bill  repealing 
the  duty  on  salt     .        -        -        -      629, 632 
on  the  motion  to  recommit  said  bill    -     638,  641 
speech  of,  on  the  same  subject    -        -         -    669 
remarks  of^  on  the  call  of  the  House    -        •    €66 
on  the  l)ill  relating  to  the  Chickasaw  treaty    674 
in  reply  to  Mr.  Fuk  -        -        -        -     675,  677 
Red  River,  an  interesting  account  of  the    -        •  1681 
Refined  Sugar,  Mr.  Crowninshield  made  an  ad- 
verse report  on  the  petition  of  sundry  in- 
habitants of  Philadelphia,  praying  a  draw- 
back on,  which  was  referred  toa  Commil- 

tee  of  tiie  Whole 190 

the  report  considered 379 

and  concurred  in       -        -        -        -        -    281 
Mr.  C.  offered  a  resolution  that  it  is  inexpe- 
dient to  reduce  the  duties  on,  which  was 
referred  to  a  Committee  of  the  Whole     -     191 
Refugees,  on  motion  of  Mr.  Thomas,  the  report 
of  the  Commissioners  under  the  act  for  re- 
lief of  certain,  made  at  last  session,  was 
referred  to  a  select  committee  -        -        .    m 
a  bill  presented  to  regulate  grants  to,  read 
twice,  and  referred  to  a  Committee  of  th« 

Whole lU 

progress  reported,  with  leave  to  sit  again    -    193 
the  bill  reported,  and  ordered  to  lie  on  the 
table      -------    376 

ordered  to  a  third  reading  -        -        .        .    561 
read  a  third  time,  and  passed      -        .        .    561 
Reporter,  a  note  of  the,  replying  to  Mr.  Ran- 
dolph's charge  of  inaccuracy  -        -        •    569 
Revenue,  on  motion  of  Mr.  Randolph,  sundry  pe- 
titions of  persons  engaged  in  the  collec- 
tion of  the  public,  presented  at  last  session, 
were  referred  to  the  Committee  of  Ways 
and  Means    ------    160 

Revolutionary  War,  a  report  from  the  Secretaiy 
of  War,  under  the  act  to  provide  fbr  per- 
sons disabled  in  service  during  the,  rder- 
red  to  the  Committee  of  Claims      -        -    5M 
Revisal  and  unfinished  business,  members  of  the 

committee  of-        -        -        -        -        •    111 

reports  from  said  committee        -        -     tM5, 253 
Rhea,  Mr.,  remarks  of,  in  explanation  of  his  reso- 
lution relating  to  Louisiana  laws    •        -  .  391 
on  the  Senate  amendments  to  the  billr^>eal- 
ing  the  duty  on  salt        -        -        .      63s^  (K 
Rhode  Island,  a  table  of  fees  allowed  tb  officers  of 

courts  of       -        -        -      ' .        .        .  1153 
Bliode  Island  Insurance  Company,  memorial  of 
the,  to  the  Secretary  of  State,  with  a  list 
of  captures  by  foreign  vessels  -        •        •    681 
Ridgely,  John,  copy  of  letter  from  Colonel  Lear  to    743 
appointment  of,  as  United  States'  agent  nt 

Tripoli 7« 

Rodgers,  Captain  Jdhn,  copy  of  a  letter  from  Com- 
modore Barron  to  -        -        -        -        -    749 
copy  of  a  letter  fr&to,  to  Wifltam  Eaton       -    611 
copy  of  a  letter  from,  to  the  Secretaiy  of  the 
Navy    -        - 74T 
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Kok^  Mr.  Slotn  rabmttted  m  xefolation  to  .to  al* 
ter  the,  that  stahding  eommitteea  shall  in 
^        .  faUae  be  app(mited  by  ballot»  and  that 
aaid  committeea  be  calied  orer  vrerj  Mon- 
day   *   - 110 

'  the  reaolntioii  withdrawn  -        -  -    111 


fikhine,  a  measage,  with  documents,  relating  to 

the  paasage  of  Spanish  troops  acioss  Uie  •    913 
fitadleri  Benjamin,  Mr.  Holmes  made  a  report  on 

the  petition  of       •        -        -   .    •        •     179 
Balem,  pn  molio^of  l^r.  Crowninshield,  the 
Committee^  Cod^merce  and  Mannfao 
^res  were  iri^iMvct^  to -inquire  into  the 
expediency  of  crectoif  J(boys  and  beacons, 
near  thAhc«ls,^c^,  in  the  paasage  lea4» 
ingVo    %  r  •        -^     -        -        -        -    ^79 

a  memorial  or  the  citizens  of,  to  Congress   f    889 
Salt,  Mr.  Randolph  pesented  a  bill  to  repeal  the 
acts  laying  duties  on,  and  for  other  pur- 
poses, which  was  twice  read,  and  commit* 
ted  to  the  Committee  of  the  Whole  -    264 

'  a  motion  to  postpone  said  bili  was  lost        -    291 
a  motion  to  amend  it  was  made  and  lost     -    296 
another  motion  to  amend  was  lost      -        •    297 
the  bill  was  ordered  to  a  third  reading         -    299 
read  a  third  time,  and  passed     ...    819 
returned  from  the  Senate  with  amendmenis      621 
the  amendments  debated   ....    627 

the  House  adhere  to  their  original  bill         •    636 
it  was  resolved  to  be  expedient,  and  a  com- 
mittee was  appointed  to  bring  in  a  bill  to 
repeal  the  duties  on,  du!.         r        •        -    654 
Mr.  Fisk  presented  a  bill  to  that  efieet, 

which  was  twice  read,  and  referred  -    666 

amended,  read  a  third  time,  and  passed  as 

amended        ......    662 

returned  from  the  Senate  with  an  amend- 
ment, which  was  agreed  to     -        .        -    683 
the  act  approved        .....  1278 

correspondence  of  the  Chairman  of  the  Com. 
mittee  of  Ways  and  Means  with  the  Sec- 
retary of  the  Treasury,  relating  to  -  .  942 
^Bmdi,  Joshua,  Collector  of  New  Fork,  Mr.  Mum- 
finrd  presented  a  petition  of,  praying  to  be 
allowed  for  debentures  issued  on  mer- 
chandise exported  to  New  Orleans,  ice  -  476 
Bayre,  Stephen,  the  Committee  of  Claims  were 
ordered  to  bring  in  a  bill  to  settle  the  ac- 
counts of 428 

a  bill  presented,  read  twice,  and  committed 

to  the  Committee  of  the  Whole      -        •    429 
ordered  to  a  third  reading  ....    485 
returned  from  the  Senate  with  amendments    667 
Which  amendment  were  agreed  to       •        .681 
8t.  Domingo,  the  Committee  of  Commerce  and 
Manufacturer  wore  instructed  to  inquire 
into  the  expediency  of  continuing  in  force 
the  act  suspending  intercourse  with         -    253 
Mr.  Early  presented  a  bill  to   continue  in 

force  said  act,  read  twice,  and  committed     276 
ordered  to  a  third  reading  ....    330 
read  a  third  time,  and  passed     ...    373 
returned  ftt>m  the  Senate  with  an  amend- 
ment, which  was  agreed  to     -        .        .    608 

the  act  approved 1262 

8flirores,  made  under  authority  of  the  United 
States.    (See  CoUtdon  of  Ctutoms.) 


Pagew 
Shipowners,  en  BMlieB  of  Mr.  Qmncr,  the  Com* 
miltee  of  Coaunerce  and  lianufacturea 
were  instructed  to  inquire  into  the  expe- 
diency, of  providing  by  law  how  &r,  shall 
be  responsible  for  the  eenduot  of  masters 
and  mariness  -        .        .        -        •    374 

'  a  report  from  said  committee,  and  the  sub- 
ject indefinitely  postponed      ...    627 
Sibley,  John,  an  interesting  aeoonnt  by,  of  Red 

river,  &c 107» 

Sinking  Fund,  a  report  of  the  Seerelaiy  of  die 

Treasury  on  the  sUU  of  the  -       «     934^  Mi 
SlaTes,  a  bill  presented  to  prohibit  the  in^poffta- 

tion  of,  read  twice,  and  committed  -  •  161 
debate  on  the  biU  ....  167,180 
recommitted  to  a  select  committee  -  •189 
said  committee  reported  an  amendatory  bill, 

which  was  read  twice,  and  committed  -  190^ 
debate  on  the  same  ....  200,  220' 
the  question  taken  on  M$.  BidwelTs  amend- . 

jnent,  and  lost 228 

several  amendments  were  made  and  reported 

to  the  House 228 

debate  on  the  amendments  ...  281 
several  amendments  agreed  to  .  -  -  244 
Mr.  Sloan  moves  another  amendment,  whidi 

is  lost -        -    264 

Mr.  Early  moved  an  amendment,  which  was 

agreed  to 264 

Mr.  Bidwell  ofiiered  a  proviso,  which  was 

negatived  -  -  - .  -  -  -  266 
Mr.  Pitkin's  amendment  adopted,  and  the 

bill  ordered  to  a  third  reading  -  -  267 
read  a  third  time,  and  a  mot&n  to  recommit 

to  a  select  committee  ....  270 
the  bin  recommitted,  as  moved  ...  278 
said  committee  reported  another  amendatory 
bin,  which  was  twice  read,  and  committea 
to  the  Committee  of  the  Whole  -  -  373 
Mr.  Early  moved  an  amendment  -  •  477 
a  bin  from  the  Senate  on  the  same  subjectt 

read  and  committed  ...  -  427 
aU  the  bills  considered,  and  the  Senate  biU 

reported  with  amendments  ...  481 
the  amendments  agreed  to,  and  the  biU  frir- 

ther  amended  .....  484 
ordered  to  a  third  reading  ...  -  489 
read  a  third  time,  and  passed  as  amended  •  486 
returned  from  the  Senate  with  disagreement 
'  to  the  ninth  amendment  .  ^  .  602 
the  House  insist,  and  a  conforence  agreed 


upon     • 


628 


the  Senate  agree  to  the  modifications  re- 
ported by  the  committee  of  conference    -    62l> 

those  modifications  debated        ...    626 

and  agreed  to 62* 

Mr.  Randolph  presented  an  explanatory  biO 
on  the  subject,  which  was  twice  read,  and 
committed    to    the    Committee    of  the 

Whole 637 

Slave  Trade,  a  memorial  on  the  subject  of  the    -    99t 
Sloan,  Mr.,  remarks  o^  on  the  rapidity  of  action 

.  on  bin  to  suspend  the  non-importation  act    126 

on  the  bin  to  prohibit  the  importation  of 
alavea    -        -         169,  176, 184, 226,  231,  47S 

amused  the  House  with  anecdotes  iUustrat- 
ing  disputed  passagea  in  the  Bible  -        •    242 

remarks  of,  on  the  bill  to  punish  certain 
crimes 268,278 
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,  Mr.,  remtrkB  of— continued.  Page, 

on  Um  bill  to  repeal  the  dutiea  on  mH        •    8M 
on  Mr.  Randolph't  rtsolatien  relatiof  to 

Boir'a  eoDcpiracy 866 

on  the  motioA  -to  refect  the  Senate  MU  to 

•oapenA  the  habeas  eorpns      ...    414 
on  Mr«  Broom's  resolution  retaling  to  the 

wntof  habeas  corpus     ...     638,588 
on  the  motion  to  reconunit  the  bill  reed- 
ing the  duties  on  salt     «       >.        •        •    846 
in  reply  to  Mr.  Randolph  ....    663 

on  the  ftt— tB  bill  to  prerent  aettlemente,  dee.    689 
^4kMlt»  Dennis,  a  new  member  ftom  Georgb,  was 

qMlifted,  and  took  his  seat     ...    216 
ftnilie,  Mr.,  remarks  of,  on  the  bill  to  suspend 

^e  non-importation  act         116,  122,  123, 137 
'on  the  bill  relating  to  contested  elections    •    149 
on  ^e  Senate  amendment  to  the  bill  to  sus- 
pend the  non-importetion  act        150,  153,  156 
on  the  bill  to  prohibit  importotion  of  slaves      170, 
189,  225,  235,  242,  250 
on  Mr.'  Elliot's  firrt  resolution  for  nationsCl 

defence  -        -        -       211,388,392,477 

on  the  l^ili  to  punish  certain  crimes    -        -    257 
on  Mr.  Randolph's  resolution  relating  to 
Burr's  conspira^  -   .     -        -        -        -    840 

in  ivply  to  a  sarcasm  of  Mr.  Randolph        -    852 
on  Mr.  Rhea's  resolution  relating  to  Louis- 
iana lands      ......    861 

on  the  Senate  bill  fixing  a  Militery  Peace 

Establishment 367 

on  the  motion  tm  reject  the  Senate  bill  sus- 
pending habeas  corpus  ....  422 
on  Mr.  Lloyd's  motion  to  postpone  the  sec- 
ond ibrtincation  resolution  ...  440 
on  said  resolution  itself  458,  459,  468,  467,  469 
on  famishing  the  Representetive  Chamber  497 
on  Mr.  Broom's  habeas  corpus  resolution    •    570 

on  the  Talue  of  time 606 

oh  fortifications 615 

oh  the  Senate  bill  to  prevent  settlements,  dbc    622 
on  the  Senate  amendment  to  the  bill  to  pre- 

'  vent  importotion  of  slaves       -        -      632,  634 
on  the  motion  to  recommit  the  bill  to  repeal 

the  duty  on  salt     ....      639,644 
on  the  Chickasaw  Treaty  bill     -        -        -    678 
^SHtht  Robert,  Secretary  of  the  Navy,  copy  of  a 

letter  from,  to  William  Eaton  •        -    772 

Southaxd,  Mr.,  remarks  of,  on  the  bill  to  prohibit 

importotion  of  slaves       ....    226 
on  ike  fortification  resolutions    ...    399 
flenth  CaroUi^,  teble  of  fees  alk>wed  to  ofiicers 

ofthecourtoof       .....  1222 
••nth  Candina  Insurance  Company,  memorial  of, 

to  the  Secretory  of  State         .        .        .822 
Mfitm,  Mr.  Randolph  offered  two  resolutions  re- 
lating to  delence  against  Ae  inroads  o^ 
•which  was  relenredto  the  Conunittee  of 

the  Whole 180 

documento  touching  our  relations  with     687,  913 

Spalding,  Elexins,  a  biH  presented  to  provide  for 
payment  of  certoin  expenses,  incurred  hj, 
read  twice  and  committed  to  the  Commit- 
tee of  the  Whole    488 

a  resolution  authorising  payment  to,  for  ex- 
tra services    ..---•    684 

Spanish  Captures,  a  list  ot,  as  sent  to  th^  Secre- 
tory of  SUte 870 


Paga. 


Standing  Bales,  Mr.  J%  Clay  laid  on  the  table  are- 
solution  to  amend  the     -       -       -       -    664 
the  resolution  Mefinitefy  postponed  -        -    688 
Stanton,  Miv,  nmaiks  o(  on  ^  bBI  to  prolAit 

the  importation  of  slaves         ...    Mi 
on  the  first  fortification  resolution       -        -    388 
on  the  second  fortification  resolution  •        -    468 
Stato  Acta,  records  du%,  a  committee  was  appoint- 
ed  to  inquire  whether  fordier  provirimi 
ought  tobemade  for  giving  eftct  to,  within 
the  respective  States       ....    ftf 
Mr.  Alexander  presented  a  bill  making  pfo- 
vision  dtc,  which  vras  twice  read  andcona- 
mitted  to  the  Committee  of  the  Whole    •    866 
Stato  Courts,  a  report  of  the  Attorney  Cieneral, 

with  tables  of  fees  in     ....    1147 
Statiottery,  Printing  dbc.,  a  resolution  directing 
-  the  Clerk  of  the  Houae  to  advertise  for 
» proposals  for  -        •        -        -        •        -    688      I 
Steward,  Richard,  payment  authorized  to,  for  ex- 
tra services 684 

Stowart,  James,  copy  of  a  letter  from,  to  Jdn 

BUck 8n 

to  Mr.  Wallace 879 

Stoningtott,  Connecticut,  an  adverse  report  on 
the  petition  of  sundry  inhabitanta  o^  ro- 
referred  to  the  Committee  of  the  Whole  -    466 
Sufirage,  the  right  of.    (See  MiMsistippi  7>m- 

SnHivan,  James,  and  others,  Mr.  Quincy  present- 
ed a  petition  of,  praying  that  the  tribunals 
<^tbe  United  States  may  be  authorized  to 
try  the  question  of  right  to  certain  lands 
ceded  by  Georgia,  which  was  ordered  to 
lie  on  the  table 861 

Si^eme  Court,  on  motion  of  Mr.  Eaily,  a  com- 
mittee was  appointed  to  inquire  into  die 
expediency  of  altering  the  terms  of  the    •    472 

Swartwout,  Samuel,  charge  against,  of  being  c 
cemed  in  a  conspiracy   - 


TaQmadge,  Mr.,  remarks  of,  on  the  biU  to  pndiibit 

importation  of  slaves       ....    SS8 
remarks  of,  on  the  Senate  bill  fixing  a  MHi- 

taiy  Peace'  EstaUisbment       ...    388 
remarks  of,  on  the  second  fortification  leso- 

lutiott 4M 

Tankaways,  historical  sketch  of  the,  tribe  of  In- 

diuis     -        -        -        -        -        -        -  1881 

Tawakenoes,  historical  sketch  of  the,  tribe  of  In- 
dians      -  1881 

Tennessee,  Mr.  Morrow  presented  a  bill  ftizthex 
to  regulate  the  granta  of  land  south  of  thn 
State  of,  which  was  read  twioe,  and  con- 

mitted -    581 

atable  of  fees  allowed  to  officers  of  the  comto 
of-        -..'-..        -  1837 
Tenisaws,  historical  sketch  of  the,  tribe  of  In- 
dians      -  1887 

Territories,  on  motion  of  Mr,  Parke,  a  oommittsa 
was  appointed  to  inquire  what  alteiationn 
ought  to  be  made  in  the  laws  fixing  sala>> 
ries  in  the-        -        -        -        -        -    478 

a  bill  in  pursuance  thereof  was  read  twica^ 
and  committed       .        .        .        .        «    587 

ap  act  approved,  allowing  additional  compen- 
'  sation  to  the  judge*  of   «       -       -       -  lS7t 
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Thomas,  Mr^,  TMnai^  o(  on  Mr.  Randolph's  re- 
solution relating  to  Burr's  conspiraejr    395,368 
remarks  o(  on  the  first  fortification  resolu- 
tion        393 

remarks  of^  on  Mr.  Lloyd's  motion  to  post- 
pone the  second  resolution      -        -     439, 449 
lemaiks  o^  on  the  merits  of  the  second  reso- 
lution     4W 

zemarks  of,  on  the  resolution  for  defence  of 

New  York     ...-.-    474 
remarks  o^  on  the  bill  to  ibrtify  ports  and 

harbon  •...•«    511 

remarks  of,  on  the  Senate  amendments  to 
the  bill  repealing  duties  on  salt       -        •    633 
Towiaches,  historical  ^etch  of  the,  tribe  of  In- 
dians    ------.  1081 

IVacj,  Mr.,  remarks  o(  on  the  first  ibrtificatbn 

resolution 391 

IVIpoIi,  documents  tondiing  our  relations  with  -    693 
copy  of  a  Treaty  of  Peace  and  Ami^  with 

the  Bashaw  of 698 

Tunicas,  historical  sketch  of  the,  tribe  of  Indians  108<^ 
Turner,  Philip,  a  petition  o(  referred  to  the  Com- 
mittee on  Ulaims,  burred  by  the  statutes 

oflimitation 150 

Turnpike,  a  petition  praying  the  incorporation  of 

a  company  for  maJdng  a,  fh>m   Mason's 

Causeway  to  Alexandria,  was  pres^ted 

and  referred  to  a  select  committee  •        •    166 

a  bill  to  that  eflect  presented,  read  twice,  and 

committed 289 

Torreao,  correspondence  o(  with  the^  Secretary 
of  State  on  the  subject  of  the 'Beaumar- 

chaiff  claim 954 

reply  of,  to  the  objections  of  the  Treasury  to 
saiddaim 961 

U. 

Patted  Insurance  Company  of  New  York,  me- 
morial of;  to  the  Seoretaiy  of  State  •       «    875 
Utaful  Arts,  a  bill  for  the  encouragement  of  learn- 
ing and  thai  was  presented,  read  twiDs^ 
and  committed  to.  ^  Committee  of  the 
Whole  .       -  ,     -       .       ...       •    JM5 
'    V. 
T«n  Coitlandt,  Mr.,  remaiks  of,  on  the  motion  to 
postpone  the  second  fortification  resolu* 

tioft 449,468 

remariks  of,  on  the  appropriations  for  the 

Capitol 496 

Tan  Rensselaer,  Mr.,  nweeh  d;  on  the  motion  to 

postoone  second  fortification  resolution    .    451 
Tamum,  Miw,  remarks  o(  on  Mr.  Elliot's  firrt 

resolution 809 

remarks  of,  on  the  bill  to  prohfoit  the  import- 

ation  of  slaves 843 

remarks  of,  on  recommitting  the  bill  to  repeal 

the  duty  on  salt     -        -        -       300,306,646 
remasks  o^,  an  Mr.  Rhea's  resohition  relating 

to  Loniriana  lands  -        •        .        •        .    361 
remarks  o(  on  the  Senate  bill  fixmg  a  Nii. 

tary  Peace  Estahlkhment       ...    365 
nmarks  of^an  the  motioB  to  reject  the  Sen. 
.  ate  bill  to  svsMnd  tbs  habeas  corpua       -    411 
remarks  of;  on  the  second  fortification  reso- 

Intion 468 

remarks  of,  on  his  resolution  for  defence  of 

New  York 4^1,475 

remarks  o(  on  Mr.  Mnmford's  resolutions  -    493 


Pkge. 

VermtMl,  a  tidda  of  foea  alleiwed  to  offioers  of  tha 

courts  in  ••••..  1109 
yincennes,  a  report  firom  the  Secntaiy  of  tha 
Treasury  of  decirions  made  by  the  Com* 
missioneis  appeintedtoexaminetiM  dakw 
to  land  in  the  district  o^  referred  to  iSbm 
Committee  on  Public  Lands  -  •  -  197 
a  bill  firom  dM  Senate  confirming  daima  to 

land  IB  the  distriot  of  ....  488 
read  twice,  and  reforred  to  same  eommitlee  47S 
an  agreement  repotted,  and  referred  to  the 

Gomndttoeaf  the  Whole  .  -  -  554 
ordered  to  a  third  ref  ding  •  •  •  .  678 
read  a  third  time,  and  passed      •        •        •    680 

the  act  appiovad 1890 

Tirginia,  a  table  of  fees  allowed  to  officers  of  the 

conrtsof 1818 

Yfoginia  military  frairanta,  the  Committee  on 
PuUio  Lands  were  instructed  to  inqniM 
iBto  the  expedienoy  of  rsf^ealing  so  mnch 
of  the  act  in  the  case  of,  as  limits  the  time 

ofloeation 186 

a  repoK  of  said  committee  waa  read,  and  re- 

fesxed  to  the  Committee  of  dMWlu>le     -    889 
a  VMolution  reported,  and  the  Committee  on 
Publio  Lands  uuptnctad  to  bring  in  a  bill 
to  the  eflect  proposed      ....    874 

a  bill  presented,  lead  twice,  and  committad    488 
repactad  with   amendments,   which   were 

agreed  to,  and  ordered  to  a  third  reading  -    485 
read  a  third  time,  and  passed  as  amended    •    499 
returned  firom  the  Senate  with  amendments    608 
refetred  to  the  Committee  on  Publio  Landa    619 
aaid  committee  agree  to  aomaand  disagree 
to  other  amendments,  hi  which  report  tfaa 
Honae  concur        .....    68t 

the  act  approved        •        .        •        •        .  1864 
Virginia  resohition  warrants,  a  bill  pvesanted  ao* 
thorising  patente  to  iMne  for  lands  located 
and  surveTed,  by  rirtue  o^  read  twice,  and 
committed     ......    488 

ordered  to  a  third  reading  ....    667 

read  a  third  time,  and  passed      ...    658 
the  act  approved        .....  1879 

Volunteers,  a  bill  presented  authorizing  the  Pros, 
ident  to  accept  the  services  of,  which  was  ' 
read  twice,  and  committed      ...    864 
ordered  to  a  tldrd  reading  ....    388 

read  a  third  time,  and  passed      ...    389 

W. 

Washa8,hialarical  sketch  of  the,  trlbaoflndiaai-  1987 
Waahington,  Bnsluad,  and  Lawrenea  Lewis^  a 
petition  i^,  presented  at  last  sessioii,  was 
reforred  to  the  Committae  on  tiM  PvbUo 
Lands   ...••••    889 
Washington,  Ci^  of,  a  InU  t^antboriae  propria* 
tors  of  lota  and  squares  in  the,  to  have  the 
aame  subdindad  and  admitted  to  vaeord,  - 
twice  read,  and -committed     ...    804 
Waya  and  Means,  membata  of  the  Committae  or    111 
Weld,  Edward,  and  Samuel  Beebee,  a  biB  for 

the  relief  of;  twice  read,  and  committed  «  377 
postponed  indefinitely  ^  .  •  •  688 
Western  waters,  a  report  firom  a  committee  on 
the  Prerident's  Message,  recommending 
an  annual  appropriation  for  the  explora- 
tion of  the,  was  referred  to  the  Committaa 
of  the  Whole        .....    IN 
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432 
437 

474 
494 

487 

636 


666 
.     198 


WilkuMOB,  Oen.  JuneB,  die  affid»vil  of,  dMigiag 

conspiracy     -        -  -      -     .   .        •        -    402 
of  m  letter  frota,  to  the  Secretary  of 

/ar ^       .    921 

cenesponaeBce  of,  with  Gor»  Oordero     922,  924 
Williama,  D.  R.»  renarks  of^  on  the  bill  to  pro- 
hibit importations  of  slaves     •        •        -    188 
on  the  cost  and  ex|>ense  of  gunboats    -     400,607 
•vowed  a  "  rancorous  hostiH^'  lo  the  eany* 
ing  trade       -..--• 
remarks  in  reply  to  Mr.  Moeely  •        •        - 
remariLs  on  Mr.  Varanm's  reeolntion  for  de- 
fence of  New  York    -    -       -       -  •     - 
remarks  on  Mr.  Mnmlbra's  resolutions 
remarks  on  altering  the  north  wing  of  the 
Capitol-**     -•-•-- 
remarks  on  the  modifications  to  the  bill  to 
prohibit  the  imnortatioix  of  sU^m    -        • 
remarks  on  indennite  postponement  ^f  the 
bill  from  the  Senate  relating  to  the  publip 

lands "     -        - 

WiDiams,  Isaac,  (a  deranged  man,)  a  k(tterfrom, 

.to  the  Speaker        -.      -        r 
Williams,  N^  remarks  o^  09  the  bill*  to  poMsh 

^certain  qrimes        .        .        ,      ;t57, 276, 279 
leiDarks  on  the  bill  to  reduce  the  duty  on 

salt ■      -        -    298 

Bpeach  q£,  on  iist  fortification  resolution  894,  398 
remarks  of,  on  the  Senate  bill  to  preyentsel- 
tlements,d^         -        .        -        -        -    666 
Williams,  Lieut  CoU  Jonathan,  opinions  o^  on 

fortifications  ------    441 

Williams,  M.,  remarks  of,  on  Mr.  Broom's  habeas 
corpus  resolution    -        -       -        -        • 

remarks  oU  on  the  Chickasaw  treaty  bill    - 

Windy  violent  effects  of,  in  the  Representatives' 

Chamber        -.->■-.- 

Wiscasset,  sundry  inhabitants  oi;  had  leave  to 

withdraw  their  petitions   i     •        -        - 

Y. 

Tattassees,  historical  sketch  of  the,  tribe  of  In- 
dians    -       -       -        -        -  *      - 
Yeas  and  Nays,  on  filling  the  blank  time,  in  the 

'bill  to  suspend  the  non-importation  act  126, 126 

on  the  second  amendment  of  the  Senate  to 
saidbill - 

on  the  passage  of  the  biH  to  eieCt  a  bridge , 
over  Potomac  river 

on  concurring  with  the  Committee  of  Claims 
on  the  claiqn  of  George  Little  -        -        • 

on  striking  out  the  penalty  of  death  from 
the  bin  to  prohibit  the  importation  of 
slaves 243 

on  the  peasage  of  the  bill  for  ihe  relief  of 
George  Little 260 

on  Mr.  Bidwell's  amendment  to  the  slave  im- 
porUtionbiU 264 

on  a  proviso  <^ered  by  the  same  to  the  said 
bUl ?67 

OB  Mr.  Bedinger's  motion  to  recommit  the 
•iidibill 273 

on  striking  out  the  third  sectien  ofthebill  to 
repeal  the  duties  on  salt         .        -        -    297 
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319 
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463 
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456 
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486 
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616 
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Yeas*  and  Nays— continued. 

on  striking  out  the  word  **  salt' 
section  of  the  same        -        -        -        - 

on  the  passage  of  the  said  bill    .        -        - 

on  Mr.  Bidwell's  new  section  to  the  bill  to 
punish  certain  crimes      -        -        -        - 

on  the  passage  of  the  bill  for  redemption  of 
the  public  debt  .     -        -        -        - 

on  Mr.  Randolph's  jreeolution  of  inquiry  in 
relation  to  18 urr^'conspiracy  -        -     357,368 

OB  the  motion  to  reject  the  Senate  biU  fixing 
a  Military  Peace  Establishment 

OB  Ae  motion  to  open  the  doors  to  the  dis- 
cussion of  the  Senate's  habeas  corpus  bill 

on  the  motion  to  reject  the  said  bill    - 

oh  Mr.  Lloyd's  motion  to  postpone  the 
fortification  resolution    - 

on  the  bill  authorizing  the  issuing  of  deben- 
tures in  certfin  cases      .        -        -        - 

on  the  passage  of  the  bill  concerning  the 
District  of  Columbia      -        -        -        - 

on  the  passage  of  theSenale  bDl,  with  amend- 
ments, to  prohibit  the  importation  of  skvee 

on  the  passage  of  the  bill  estabUshing  certain 
circuit  courts,  dfcc.  -        -        -        -        - 

OB  indefinite  postponement  of  Mr.  Broom's 
habeas  corpus  resolution         ... 

on  the  am^nt  appropriated  to  fortificatioos 
•   Mr.  Dana's  motion  in  relafton  to  gunboats   - 

on  thk'amount  of  appropriation  for  the  same 

on  th'^rpassage  of  the  ad<Ktional  bill  for  re- 
den^ption  of  the  public  debt   -        •        - 

on' agreeing  to  the  modifications  reported  by 
the  conferees  on  the  slave  bill 

oh  the  first  amendment  of  the  Senate  to  tlia 
salt  bill  - 

on  adhering  40  said  bill,  as  originally 

on  postponing  the  explanatory  bill  rekting 
to  importation  of  slaves  -        -        -        - 

on  an  appeal  ftom  the    dedaidn    of'l^ 

rker         -•--..- 
resolution  that  it  is  oMfMmt  to  re- 
peal the  du^  on  salt 

on  dividing  said  resolutioni         .        «        - 

on  inserting  certaiA  names  in  the  bill  com- 
pensating Lewis  and  Clarke     •        -        - 

on  the  passage  of  said  hill  -        -        - 

on  considering  bill  to  repeal  duties  on  salt  • 

on  another  appeal  from  the  decision  of  tha 
Speaker         ------     666 

pn  Mr.  Randolph's  motion  to  amend  the  InO 
last  mentioned        •        -.      -        -     661,661 

on  a  motion  to  amend  the  bill  relating  t»  in- 
valid pensioners     - .      - 

on  indefinite  pos^wnement  of  the 
bill  relating  to  settlements,  dtc. 

on  a  motion  to  amend  the  said  bill 

on  the  passage  of  the  same 
York,  sundry  inhabitants  o^  had  leave  to  witk* 

draw  their  petitiims 
Yrujo,  the  Marquis  de  Casa^  a  circular  o^  ad- 
dreesed  to  foreign  MiBBsters    -        -        - 

a  translation  of  his  note  to  the  Seeretaiy  of 
State  (endoeed  in  the  above)  - 


passed     636 
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PUBLIC  ACTS. 


'    '  Page. 

An  Act  to  saipend  the  operation  of  an  act,  en- 
titled **An  act  to  prohibit  the  importation 
of  certain  goods,  wares,  and  merchandise," 
and  to  remit  the  penalties  incurred  'under 
the  same 1349 

An  Act  making  appropriations  for  the  support 
of  the  Navy  of  the  United  Sfeite*,  during 
the  year  one  thousand  eight  hundred  and 
seven 1249 

An  Act  making  appropriations  |Dr  the  suptibrt 
of  the  Military  Establishment  of  the  United 
States,  for  the  year  one  thousand  eight  hun- 
dred and  seven  -        -        -        .  .  1JI50 

An  Act  to  alter  the  time  of  holding  the  Circuit 
and  District  Courts  in  the  Pistrict  of  North 
Carolina    -        -        -        -        -        -        -  1251 

An  Act  for  the  relief  of  the  sufferers  by  fire,  in 

the  town  of  Portsmouth,  New  Hampshbre  -  1352 

An  Act  to  provide  for  tftirveying  the  coasts  of  the 

United  SUtes 1252 

An  Act  authorizing  the  erection  of  certain  light- 
houses, and  the  fixing  of  stakes,  buoys  and 
beacons,  at  certain  places  therein  named      -  1263 

An  Act  supplementary  to  the  act,  entitled  ''An 
act  making  provision  for  the  redemption  of 
the  whole  of  thd  public  debt  of  the  United 
States" 1264 

An  Act  to  extend  the  power  of  granting  writs  of 
injunctiotis  to  the  judges  of  the  district  courts 
of  the  United  States  -        .        ^       .        .  1258 

An  Act  to  annex  certain  shores  and  waters  t^ 
the  district  of  Mississippi ;  and  to  authorize 
the  building  a  custom-house  at  New  Or- 
leiAs         ---.•---  1258 

An  Act  authorizing  the  President  of  the  United 
States  to  accept  the  service  of  a  number  of 
volunteer  companies,  not  exceeding  thirty 
thousand  men  --*-...  1259 

An  Act  establishing  Circuit  Court8,*and  abridg- 
ing the  jurisdiction  of  the  District  Courto  of 
the  districto  of  Kentucky,  Tennessee,  and 
Ohio  -        -.-..*.        .        .  1260 

An  Act  to  continue  in  force,  for  a  further  time, 
an  act  entitled  ^An  set  to  suspend  the 
commercial  intercourse  between  the  United 
States,  and  certain  parte  of  the  island  of  St. 
Domingo" 1262 

An  Act  respecting  seizures  made  under  the  au- 
thority of  the  United  States,  and  for  other 

purposes 1262 

An  Act  further  sspplementary  to  the  act,  entitled 
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